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Chairman Lakey called the Senate Judiciary and Rules Committee (Committee)
to order at 1:35 p.m.

Committee Consideration of the Gubernatorial Appointment of Kirk Nelson
of Blackfoot, Idaho, to the Sex Offender Management Board (SOMB),

to serve a term commencing March 26, 2024 and expiring January 1, 2027.
Chairman Lakey asked Mr. Nelson to introduce himself and tell the Committee
why he was interested in serving on the SOMB. Mr. Nelson explained that he
had 32 years of experience in law enforcement which included working for the
Pocatello Police Department. He began his own polygraph business in the late
1980s. He indicated that approximately 90% of his private practice work focused
on the sex offender and the drug court venues.

Senator Wintrow asked what interested Mr. Nelson in serving in this role and
what qualities he possessed to enable him to serve. Mr. Nelson stated that he
felt it was essential that the examiners who worked with these people be as
neutral as possible. They needed to be given every opportunity to cooperate with
the process so they could successfully pass the requirements. Mr. Nelson added
that he tried to help his patients clear their consciences so that they could move
forward in a productive way. Chairman Lakey asked how often a registered sex
offender had to participate in a polygraph if they were on parole or probation.
Mr. Nelson said they had a maintenance test every six months. Mr. Nelson
added there was a big concern within the treatment community and the Sex
Offender Management Board with the polygraph testing of juveniles who were

in the system. That population was easily influenced and he stated his strong
feelings about not pressuring young people into saying something that was not
the truth. His recommendation was to make sure the individuals had the cognitive
level ability to make informed decisions about what they did or did not want to
talk about. He never forced adults or juveniles to answer questions they were
not comfortable with.

Chairman Lakey introduced the new Senate Page. Anna Calahan shared

that she lived in Nampa, ldaho, and attended Compass Public Charter School.
Anna had one younger sister who also attended Compass. She was very active
in competitive archery and in the 4-H program. The year 2024 was a good

one for Anna. She competed in the Archery World Championships, traveled
internationally for the first time, and visited five countries. Anna was elected the
Idaho 4-H State Teen Association Secretary. She was anxious to turn 18 and
receive her Costco membership and continue experiencing new adventures in life.
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Chairman Lakey passed the gavel to Vice Chairman Shippy.

Rules Governing Alcohol Testing (ZBR Chapter Rewrite) - Pending Rule.
Russell Wheatley, Lt. Colonel, Idaho State Police, Rules Officer, stated the
review of the law was to remove any unnecessary or burdensome language and
clarify the language as needed. They received feedback from the stakeholders
about cutting some language. Lt. Colonel Wheatley assured the Committee that
their changes did not impact the rules, intent, process or application in any way.
He stated there had been significant communication with their partners. Nothing
was cut that would be catastrophic for anyone in the criminal justice process
who would use this rule.

Senator Foreman moved to approve Docket No. 11-0301-2401. Chairman
Lakey seconded the motion. Motion carried by voice vote.

Rules Governing Idaho State Veterans Cemeteries (Fee Rule) - Pending Rule.
Mark Tschampl, Chief Administrator, Idaho Division of Veterans Services, stated
that this rule expanded eligibility for burial in the Idaho State Veterans cemeteries
to traditional National Guardsmen and Reservists. These individuals deserved
the right to be buried with their brothers and sisters in arms. Because they were
never federally activated for 180 days or more, they did not meet the Federal
definition of a veteran, and the Veterans Administration would not provide burial
benefits for them. These newly eligible individuals who wished to be buried in one
of the State Veterans Cemeteries had to cover the cost of burial equivalent to the
VA plot allowance benefit, which is currently $978, and the cost of a memorial
marker which was $400 for an upright casket marker or $250 for the other types
of interment markers. This amendment also removed redundant language that is
already present in Idaho Code.

Chairman Lakey commented that this legislation should pass. The service for
the period of time given was still valuable to the country and the community.

Senator Foreman moved to approve Docket No. 21-0104-2402. Senator Ricks
seconded the motion. Motion passed by voice vote.

Rules Governing Idaho State Veterans Cemeteries. Mark Tschampl, Chief
Administrator, Idaho Division of Veterans Services, stated this legislation was
the exact same legislation as he had just read. This was the temporary rule
they operated under last year so they could start doing the National Guard and
Reservist interments.

Chairman Lakey moved to approve Docket No. 21-0104-2401. Senator
Foreman seconded the motion. Motion passed by voice vote.

Vice Chairman Shippy passed the gavel back to Chairman Lakey.

Senator Brian Lenney presented RS 31860 to the Committee. Senator Lenney
stated this legislation was about protecting free speech in Idaho by discouraging
Strategic Lawsuits Against Public Participation (SLAPP). These lawsuits were
used by powerful people or organizations to intimidate those who spoke out
against them. Idaho is one of only 15 states without SLAPP protection. RS 31860
would expedite the process for handling frivolous lawsuits and put lawsuits on
hold if someone filed an anti-SLAPP motion. If this legislation became a law, it
would put a time out on the lawsuit so people did not run up the clock with time
and money spent in litigation. It would set rules for dismissing cases that were
baseless. RS 31860 would allow the winning side to recover their legal costs,
including attorney's fees. It would deter "litigation tourism." This occurred when
people looked for an easy state to win a lawsuit in and chose a state such as
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Idaho because it had no SLAPP protection. It included automatic penalties for

SLAPRP filers.

MOTION: Senator Foreman moved to send RS 31860 to print. Senator Ruchti seconded
the motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Lakey adjourned the

meeting at 2:10 p.m.

Senator Lakey Sharon Pennington
Chair Secretary
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