Att.|  A-/0-25
Senate Judiciary & Rules Committee H 7

Monday, February 10, 2025 - 1:30 P.M.
TESTIMONY ON: All Subjects

Written Testimony

Name Subject Manner Representing City For / Wish to  District
(First & Last) Testifying Company/Organization Against  Testify #
Jeremy Kitzhaber H7 IP Representing myself BOISE Against Y 15

I am against this legislation because it would create an imbalance within our state laws compared to ALL other misdemeanors in
Idaho. If HB 7 is passed, it would be disproportionate to all other misdemeanors in the state of Idaho and show a specific target for only
one specific crime and be significantly inconsistent with all other Idaho statutes and Laws. It would allow for discretion by the Police and
Prosecuting Attorneys whether to issue a citation or not or proceed with a case or not but deny judges the discretion choosing to issue or
not issue a monetary fine during sentencing. This would be the only misdemeanor crime where a judge must impose a fine regardless of
the circumstances. In the 89 chapters of Idaho Statutes under TITLE 18, CRIMES AND PUNISHMENTS, there is no other misdemeanor
that mandates any monetary minimum penalty for a first offence whatsoever and most don't for repeated offences. Even misdemeanors
that are crimes of violence or put the safety of the public at significant risk do not mandate a minimum mandatory fine including
misdemeanor domestic violence, battery, assault, indecent exposure, and DUL

Mark McConnell H7 Vv Self Boise Against Y 19

Dear Esteemed Committee Members:

Thank you for this opportunity to speak in opposition to HB007. I am speaking on my own behlaf and not on behalf of the VA or
another organization. I live in Boise and I am a critical care physician at the Boise VA Medical Center. I also have 12 years of experience
as a reserve sheriff deputy. In my work at the VA I admit veterans to the hospital on a daily basis. The average age of these patients is
about 65-70 years old. At least 30% of the patients I admit to the hospital admit to regular use of marijuana. This is just the patients
that admit to use. I am sure the actual percentage is higher. These patients use marijuana to self-medicate for chronic pain, PTSD,
insomnia, and other reasons. In their estimation, it is safer and easier to use marijuana than to become addicted to opioids or Valium.
Since marijuana is still illegal in Idaho, physicians cannot prescribe it for their patients. So patients must risk fines and jail sentences in
order to obtain it. If marijuana were legal, I am sure many of my colleagues would prescribe it over other pain medications for treating
some of our veterans’ chronic conditions due to the risks that opioids and other medications pose.
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I understand the political realities of politicians appearing tough on crime, but I believe that you will be hurting the wrong people if
you pass this legislation. My veterans will suffer because of this legislation, since most of them are poor and live on social security and
their VA benefits. These are the people who you will be impacting with this legislation. If you still believe that increasing mandatory
minimum fines and sentencing for marijuana possession is important, then I would ask you to consider making a provision in the law for

a medical marijuana exception.

Thank you,
Mark McConnell, M.D.

- SODA
Trent Clark H7 \" Idaho Families, Inc. SPRINGS For Y 35

TESTIMONY ON HOUSE BILL 7,

ESTABLISHING A STANDARD MINIMUM PENALTY FOR CANNABIS POSSESSION IN IDAHO

Introduction Chairman Lakey and members of the Committee. I represent Idaho Families, Inc., an educational non-profit active in
Idaho for over 20 years and currently comprised of a network of over 15,000 families in the state.

Some of you may remember us under our former name, United Families Idaho, and recall we were the lead grassroots advocate for
the Constitutional Amendment defining marriage in Idaho.

Our statement of priorities as an organization compels us to testify in favor of HB 7.

We believe many of the questions raised concerning HB 7 have clear and unequivocal answers.

Is there a precedent for criminalizing possession of something? Yes. If the public health and safety is at risk from a substance, AND
its beneficial uses are dubious, minimal or easily achieved with a non-hazardous alternative, U.S. and state laws limiting possession of
that substance are precedented.

Examples of prohibited possessions include: Molatov cocktails, Chevaline (horse meat), Radar Jamming equipment and Coca Tea
(steeped leaves of the Erythroxylem coca plant). In every case the formula applies: a beneficial use is possible, even likely in rare
cases, but improper use produces severe harm, even disastrous to the point that simple tort redress might be impossible.

Idaho is not the only state to find the possession of cannabis harmful to the point of making it illegal: We join Georgia, Indiana,
Towa, Kansas, Kentucky, Mississippi, Nebraska, North Carolina, South Carolina, Tennessee, Texas, Wisconsin and Wyoming in that
conclusion.

What risks does possession of cannabis pose? Up until recently, clinical population studies of cannabis and cannabis extract ingestion
have been rare. Legalization in Colorado just over a decade ago opened the door to population study, and new findings are just now
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available. They include the following:

(1) Previous cannabis health assessments were flawed by relying on THC levels associated with varieties prior to genetic
enhancement. “Genetic modification has drastically increased THC potency; from 1995 to 2015 there has been a 212 percent increase
in its content in the average cannabis plant.”

(2) The risk of marijuana for young people has been significantly understated. “A common misperception among youth is that
marijuana use is without harm. However, adolescent marijuana use may have measurable, durable, and potentially irreversible effects on
later cognitive function and mental health.”

(3) Marijuana’s necessity as a pain reliever is questionable. Pain relief has been reported from use of marijuana, but 2022 cohort
study of peer-reviewed science looking at cannabis as a pain reliever showed it to be statistically undistinguishable from placebo.

Is a uniform minimum fine necessary? The National Institute of Justice, the research arm of the U.S. Department of Justice, has
found that the most important elements of deterrence are (1) certainty that a crime will be punished, and (2) consistency with which that
punishment is applied.

Idaho Families, Inc. believes cannabis use has devastating consequences to the neurological systems of youth, and minimal pain
relief benefit. Prevention of such harm is best achieved by prohibiting possession, as compensatory financial relief by a court offers no
true reversal of lost or impaired life. And since the goal is deterrence, uniform but consistent penalty, even though in this case it is
comparatively small, will improve the effectiveness of the deterrence.

Thank you.

Sincerely,

TRENT L. CLARK, Chair

Daniel Murphy H7 IP Self Boise For Y 18

I support Rep. Bruce Skaug's H7 Legislation.

Amy Dundon H7 W ACLU of Idaho Boise Against N 19

Report Printed: Thursday, March 27, 2025 1:28 PM Page 3 of 7



Name Subject Manner Representing City For / Wish to  District
(First & Last) Testifying Company/Organization Against  Testify #

Amy Dundon cont. 19

WRITTEN TESTIMONY OPPOSING HOUSE BILL 07
Submitted To the Idaho Senate Judiciary and Rules Committee
by the American Civil Liberties Union of Idaho

Chairman Lakey and Committee Members,

The ACLU of Idaho and ACLU oppose House Bill 07 (HB 7). If passed, the bill would add a mandatory fine for possession of a small
amount of marijuana — leaving all other existing penalties in place. The bill would, therefore, serve only to further criminalize a nonviolent
and victimless crime. It also raises concerns for Idahoans’ due process and equal protection rights, and about judicial discretion and
legislative overreach. It would worsen ongoing social and economic inequality — further entrenching already uneven access to justice
across Idaho.

Crucially, HB 7 would have significant consequences for the State Public Defender’s Office (SPD): the bill would almost certainly
increase demand for public defenders, amplifying significant faults in Idaho’s deficient public defense system — issues that prompted our
unresolved, decade-old legal challenge, Tucker v. State of Idaho. HB 7 poses real threats to the already precarious, newly consolidated
statewide system detailed in our recent emergency motion against the state; the bill comes at a time when mass resignations, lengthy
pretrial detentions, untenable caseloads, and other structural deficiencies continue to threaten basic, fundamental rights of tens of
thousands of indigent Idahoans.

The mandatory $300 fine simply increases the already high costs of low-level drug offenses in Idaho. That is, Idaho Code already
stipulates misdemeanor charges and up to $1000 in fines, plus other court fees, at the discretion of the court. Adding a minimum fine
would not only rob judges of discretion, it would mean Idahoans unable to afford court fines would face longer probation periods and
overall higher costs (incurred from court-arranged payment plans) - and, ultimately, more Idaho tax dollars funneled into government
processes.

The economic burden on low-income Idahoans leaves open questions about whether HB 7 could be interpreted as imposing an unfair
penalty on a low-level crime. There are also concerns that non-payment of court fines could lead to longer probation periods, or even
more serious charges. In fact, much of HB 7 counter to protections against unequal treatment under the law, which, courts have found,
also protect against excessive fines. HB 7, in inflicting a mandatory fine for a low-level possession offense could be challenged as
excessive, particularly if the individual facing conviction has no prior criminal or drug-related offenses, and if the incident does not involve
aggravating circumstances.
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Mandatory minimum fees contribute to a “cycle of debt,” where an inability to pay for private counsel, court fines and fees, almost
always causes higher overall costs paid to the criminal legal system —a higher cost, to be clear, charged to Idahoans already struggling
to make ends meet. For instance, a person that can't afford to pay over a thousand dollars in fines may establish a payment plan with
the court, a service available for a monthly fee. Folks may also face more serious charges, like contempt, for failure to pay, putting more
Idahoans at risk of arrest, more arrests, and even more overcrowding in Idaho prisons and jails.

Idaho judges are the most experienced and highest paid officials in the judiciary. The bill before you today would rob our judges of
their power and sworn duty to make reasonable decisions, based on the facts of the case before them, in ways that are rooted in their
individual evaluation and principles of law. Judges are trained to assess the particular facts of a given case and order sentencing based

on those specific facts.

Judicial discretion is a pillar of our justice system and, indeed, our democracy. Such discretion ensures political independence of the
judicial branch and protects the constitutional doctrine that the three branches of government are kept separate. Forcing our judges to
impose an arbitrary fine — without regard to the specific facts of the case — would significantly undermine the bedrock principle of judicial
discretion, while also causing harm to our justice system writ large.

Should HB 7 pass, it could lead to increased surveillance or monitoring of individuals, particularly given its provision of penalties for
being present at the site of suspected illegal activity. Increased surveillance raise serious concerns for Idahoans’ right to privacy. We also
fear the bill could lead to increased surveillance of private activities in public spaces, raising concerns about not only the right to privacy,
but also the potential for overreach in enforcement, and in potentially uneven, targeted ways.

The imposition of a mandatory minimum fine of $300, combined with the possibility of a $1,000 fine and jail time for a misdemeanor
charge, raises concerns that additional punishments engendered by HB 7 amount to disproportionate punishment, relative to the offense.
The Constitution prohibits imposing unusual punishments — including those that do not mirror the seriousness of the offense. Idaho law
already allows for misdemeanor charges, including financial penalties and confinement; we worry tacking on additional and mandatory
fines for relatively minor offenses may violate the principle of proportionality in punishment.

We urge your opposition to this needless bill.

Respectfully,
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Amy Dundon, Legislative Strategist
ACLU of Idaho

Victor Miller H7 1P self Meridian For Y 14

Victor Miller
Statement to Senate State Affairs Committee
WWS55 - 8:00AM - Monday January 10

Senator Guthrie and Senate Affairs Committee —
The evidence of the significantly negative impact of marijuana on society is growing.

Personal health suffers. Two days ago, Alex Berenson, author of the 2019 book “Tell Your Children: The Truth About Marijuana,
Mental Tllness and Violence” summarized results of a JAMA Network Open study, published just last week, that included more than a half
a million people in Ontario Canada over a 15-year period. The conclusions: “problematic cannabis use was linked to 10x risk of suicide
death, 5x risk of overdose, 5x risk of trauma death (car accidents) and 4x risk of lung cancer.”

The National Institute on Drug Abuse includes earlier onset of psychosis and schizophrenia to that list.

The community suffers. A 2022 study published by the Journal of Studies on Alcohol and Drugs concluded: “In Colorado,
Washington, and Oregon, injury crash rates increased after marijuana use was legalized, then increased again after retail sales began;

overall increases ranged from 8% to 18%.”

Businesses suffer: According to a 2023 Quest Diagnostics report use of marijuana is making the workplace more dangerous. Quest
said: “Over the last five years, in general workforce urine testing, overall post-accident positivity increased 22.6% (8.4% in 2018 versus
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10.3% in 2022).” A 2024 study published in the American Journal of Preventative Medicine analyzed data on nearly 46,500 people
said that those who used marijuana once or twice during the last month were 57% more likely to skip work than non-users. Heavy-users

(20-30 times in the last month) were 83% more likely.
And because they are involved with almost every aspect I've discussed law enforcement becomes more overburdened.

The national tide of legalizing drugs is turning. Initiatives to legalize recreational marijuana in Florida, South Dakota and North
Dakota all failed.

Unlawful drugs threaten every aspect of Idahoan’s health. Idaho leads protecting families. Let’'s send a clear message that using
marijuana in Idaho is an unwise decision.

Thad Butterworth H7 IP Ada County Republicans  Meridian For Y 21

The Idaho State Republican past voted overwhelmingly in favor of a resolution calling for enhanced penalties for Marijuana usages a
method of protecting our children.

Increasing the minimum fines will help deter people from usage.

As a business owner 1 had to fire people who were using. None of them were afraid of getting caught because the fines were not
heavy enough.

I highly encourage this committee to pass this to the floor with a do pass recommendation.

Report Printed: Thursday, March 27, 2025 1:28 PM Page 7 of 7



