
MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, February 12, 2025
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Adams, Senators Grow, Anthon, Bernt, Den
Hartog, Toews, Rabe, and Taylor

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:00 p.m.

MINUTES
APPROVAL:

January 30, 2025. Senator Bernt moved to approve the Minutes of January 30,
2025. Vice Chairman Adams seconded the motion. The motion carried by voice
vote.

MINUTES
APPROVAL:

February 4, 2025. Senator Anthon moved to approve the Minutes of February 4,
2025. Senator Den Hartog seconded the motion. The motion carried by voice
vote.

H 93 TAXATION - Adds to existing law to establish the Idaho parental choice tax
credit and Idaho Parental Choice Tax Credit Advance Payment Fund. Senator
Den Hartog presented H 93. Senator Den Hartog stated that this was the Idaho
Parental Choice Tax Credit Act. It was an expansion of access to education in
an ecosystem of alternatives to public schools such as charter schools, private
schools, home schools, online schools, or some combination thereof.
Section 1. Legislative Intent stated that parents had a fundamental right to nurture
and direct their child's education. The definition of "eligible student" required that
the child be a full-time resident of Idaho who was five to eighteen years of age or a
child with disabilities who was five to twenty-one years of age. Priority was given to
families with an adjusted gross income that was 300 percent of the federal poverty
level or less. H 93 provided for a refundable tax credit of up to $5,000 per student
or up to $7,500 per disabled student. Families received the tax credit for actual
incurred expenses. The tax credit was for the purpose of "academic instruction,"
which, at a minimum, included English language arts, mathematics, science, and
social studies. "Qualified expenses" was defined as K-12 grades tuition and fees for
attending a non-public school, tutoring, nationally administered standardized tests,
assessments for college admissions, advanced placement exams, preparation for
national assessments, textbooks, curricula, and specific transportation costs.
The amount of tax credits was capped at $50 million. The Idaho State Tax
Commission (Commission) received a legislative appropriation for the advance
payments to parents who qualified. The effective date of the legislation was January
1, 2025. The education could take place at a non-public school which was defined
as a private school, micro school or learning pod that provided academic instruction.
The bill required documentation on accreditation or evidence of student learning.



The application process opened on January 15, 2026. There was a 60 day
application window for parents to apply. At the close of that 60 day period, the
Commission examined the applications and prioritized them with the lowest income
households receiving first priority. The Commission was required to notify families
whether or not they had been approved within 30 days, well within the period for
families to file their taxes. There was an option for families having an income of
300% of the federal poverty level or less to elect to receive a one time advance
tax credit payment. In order to obtain the advance payment, parents were required
to state how they intended to spend it. There was a recapture mechanism if the
advance payment was not used properly.
The Commission was required to publish updates on the cumulative credit amounts
claimed and remaining funds to ensure transparency. Parents were liable for civil or
criminal tax fraud charges if there were issues. Parents were required to take the
Parents Satisfaction and Engagement Survey which would be conducted by the
Legislative Services Office (LSO). The Commission was required to submit a report
to the Legislature identifying the income level, residence of the families, and the
qualified education expenses the tax credit would be utilized for. LSO was required
to send the Legislature that aggregate parent survey data.
Senator Den Hartog noted that she had received a letter from the Commission
related to the fiscal note. The original fiscal note included two additional full-time
employees and utilized existing vacancies for the remaining three additional staff
required for the implementation of H 93. The amended fiscal note included a third
full-time employee (Attachment 1).

DISCUSSION: Senator Rabe expressed concerns about the lack of accountability regarding the
use of this tax credit other than the Commission's ability to audit and noted that H
93 did not include an allocation of funding to the Commission for additional audit
staff. Senator Den Hartog explained that the revised fiscal note included three
full-time employees and allowed the Commission to determine where additional
staff was needed.
Senator Bernt asked whether there were any provisions in this bill that prevented a
school from denying enrollment on the basis of religion or special needs. Senator
Den Hartog responded that the State funds went to the family and not the school.
Nothing in the bill changed the school's admission practices.

TESTIMONY: Sylvia Chariton, on behalf of the American Association of University Women,
testified against H 93. She cited personal examples of visiting school facilities in
need of repair and felt that money should go towards public school facilities rather
than non-public schools.
Chuck Winder, representing Idaho Business for Education, testified in opposition
of H 93. He argued that the bill required the Commission to take on the roles of the
Department of Health and Welfare and Department of Education (Department) for
which they were not qualified. He further argued that H 93 was not a tax credit, but
rather a redistribution of tax dollars. Finally, Mr. Winder expressed concern that the
original cost of $50 million could expand in future years.
Jeff Hymas, Vice Principal of Legacy Academy, spoke on his own behalf in support
of H 93. He contended that the bill supported the free market through competition
between public and non-public schools. The State spent approximately $9,000 per
student. The maximum tax credit of $5,000 per student still left almost half of the
cost for public schools.
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Melissa Nash, representing Homeschool Idaho, testified against H 93. She
testified that in states that had enacted similar legislation, there was additional
regulation of homeschools and both the cost of non-public school tuition and
educational supplies and services increased. Finally, these tax credits benefitted
urban areas since rural areas had fewer non-public school options.

DISCUSSION: Senator Rabe noted that H 93 allowed tax credits for micro schools or learning
pods and asked whether Ms. Nash was concerned that those terms were not
defined which could allow someone to start a micro school for a short time and
apply for the tax credit. Ms. Nash replied that other states had experienced that.

TESTIMONY: Quinn Perry, Deputy Director of the Idaho School Boards Association, testified
in opposition to H 93. She argued that it did not prohibit schools from denying
admission on the basis of religion or special needs. In addition, the bill did not
include any provision requiring background checks or fingerprinting of staff.

DISCUSSION: Senator Taylor asked whether a parent who enrolled his or her child at the
beginning of the school year and transferred the child to a public school mid year
could still claim the the tax credit. Ms. Perry stated that she thought they could
since they had paid tuition.
Senator Rabe asked Ms. Perry to share her perspective on the argument that H 93
encouraged the free market through competition. Ms. Perry responded that she
did not feel the bill encouraged a free market in that the non-public schools could
discriminate and were not held accountable.

TESTIMONY: Chris Cargill, President of the Mountain States Policy Group, testified in support
of H 93. He asserted that this bill did not take money from the public schools as
it was a separate line item. Research showed that these tax credits improved
educational outcomes for students in many areas by 84 percent. A legal analysis
concluded that H 93 was constitutional inasmuch as the funds went to families and
not to schools. Mr. Cargill cited a study by Johns Hopkins Homeschooling Lab that
showed no evidence that similar legislation resulted in increased homeschooling
regulations. Finally, his group had conducted a poll which showed that 66 percent
of Idahoans supported such tax credits (Attachment 2).

DISCUSSION: Senator Taylor inquired how they would know whether the tax credit improved
student outcomes. Mr. Cargill noted that the Peabody Journal of Education
concluded similar programs improved student outcomes in both non-public schools
and public schools.
Senator Rabe asked Mr. Cargill whether it was correct that there was no provision
for measuring student outcomes in H 93. Mr. Cargill affirmed that was correct.
Senator Bernt asked whether Mr. Cargill felt this bill allowed non-public schools
to discriminate on the basis of religion or special needs. Mr. Cargill responded
that H 93 did not permit discrimination inasmuch as the funds went to families
and not to schools.

TESTIMONY: Jody Hobson, Rubi D'Agostino, Domino Valenzuela, Alyssa Pukkila, Rachel
Wallace, Brian Almon, and Matt Crane all testified in support of H 93 and shared
their personal educational success stories of children with specific educational
needs at non-public schools.
Dr. Jean Herscheid, Co-President of the League of Women Voters od Idaho,
testified against H 93). She argued that many rural areas had few non-public school
options and that the lack of oversight of non-public schools and requiring regulation
of public schools while not requiring regulation of non-public schools showed a
lack of trust in public school parents.
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Tammy Emerich, Roman Catholic Diocese of Boise Superintendent of Catholic
Schools, spoke in favor of H 93. She testified about the demographics, inclusivity,
and accountability of the Catholic schools in Idaho.

DISCUSSION: Senator Rabe asked Ms. Emerich to comment on free market and whether their
schools were planning to increase their tuition in anticipation of H 93. Ms. Emerich
stated that the schools tried to make their teachers' salaries competitive with public
school salaries. Any increase in tuition would likely go toward teachers' salaries.

TESTIMONY: Jennifer Malone, Sarah Hayes, Valerie Slaven, Elinor Chehey, Annette Harker,
Marji Bass testified against H 93. The common comments were that this bill would
lead to more regulation of home schools, it would result in increased cost of tuition
and educational resources, it diverted funds from public schools, costs would
increase in future years, the lack of accountability, and unconstitutionality.
Senator Den Hartog gave concluding remarks. She asserted that this was not an
entitlement program. The program could not grow without legislative action. By
capping the tax credit at $5,000 per child, they were not attempting to provide a
credit for the full cost of a child's education. Furthermore, it minimized the likelihood
of tuition increases seen in other states. Regarding increased regulation, Senator
Den Hartog noted that the Empowering Parents micro grants did not result in
increased regulation.

DISCUSSION: Senator Adams asked whether the definition of non-public schools included home
schools. Senator Den Hartog replied that the definition of non-public did not
include home schools.
Senator Bernt asked whether the Commission could communicate with the
Department. Senator Den Hartog responded that the Commission could
communicate with the Department to verify enrollment and conduct audits.

TESTIMONY: Written testimony was submitted on legislature.idaho.gov (Attachment 3) and by
e-mail (Attachment 4).

MOTION: Senator Grow moved to send H 93 to the floor with a do pass recommendation.
Senator Toews seconded the motion.

SUBSTITUTE
MOTION:

Senator Rabe made a substitute motion to hold H 93 in Committee. Senator
Taylor seconded the motion.

DISCUSSION: Senator Rabe expressed concerns regarding diverting funds from public schools,
the lack of accountability, and the possible increase in tuition.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the substitute motion. Senators Rabe
and Taylor voted aye. Chairman Ricks, Vice Chairman Adams, and Senators
Grow, Anthon, Bernt, Den Hartog, and Toews voted nay. The motion failed.

DISCUSSION: Senator Grow spoke to his motion. He favored a tax credit because of lower
administrative costs. He noted that the Legislature had nearly doubled funding for
public schools in the last ten years. Parents who paid non-public school tuition
were subsidizing public schools and should be refunded some of that money. This
was less than two percent of the public school budget.
Senator Taylor was concerned about the economic impact on rural areas, potential
for fraud, lack of accountability, and separation of church and state.
Senator Adams said that H 93 deserved a full floor debate.
Senator Anthon agreed that H 93 deserved a full floor debate. He cited Mr.
Cargill's poll favoring the tax credit. The bill had a cap on the funding and stated it
did not take any money from public schools.
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Senator Bernt expressed concern regarding the possibility of discrimination based
on religion or special needs and planned to oppose the motion.
Senator Toews wanted to provide parents with the opportunity to decide what was
best for the educational needs of their child.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the original motion. Chairman Ricks,
Vice Chairman Adams, and Senators Grow, Anthon, Den Hartog, and Toews
voted aye. Senators Bernt, Rabe, and Taylor voted nay. The motion carried.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting of the Committee at 5:16 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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