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Chairman Mendive called the meeting to order at 1:30 p.m.
Chairman Mendive introduced the new page, Hanna Van Orden, and announced
H 195 will be removed from the agenda at the sponsor's request.

H 148: Rep. Bruce presented H 148 and explained Idaho citizens involved in legal
proceedings with the federal government regarding grazing and water rights, can
request state assistance from the Constitutional Defense Fund. It specifies criteria
and the procedure for constitutional defense counsel to consider such requests
and provide details on types of assistance offered. Sets up the qualifications,
whether it is important to society, benefits the sovereignty of the state, and if funds
are available. The process hasn't been available previously and if the federal
government is overreaching, and benefits the state, it is worth the argument rather
than bankrupting the citizen. However, the government has discretion on whether
or not they take on the case. Also noted is a thirty day time frame to petition the
counsel. This addresses new cases moving forward, not to encompass past cases.
Committee members raised questions around the bill relative to payment of legal
fees; if the usage of the fund is expanding and the expectation increasing in costs
from the fund; the requirement to petition the counsel before, after, or in the middle
of the lawsuit or what time frame they can petition for assistance; the legal costs
involved based on prior court cases; holding taxpayers liable for large attorney
costs where the state doesn't want to pay legal fees; if the case is agreed upon is it
part of the Constitutional Defense Fund or the Attorney General's budget; current
legislation not supporting statement of retroactive cases are not included; making
the verbiage more clear to assure issues of past cases would be addressed;
provisions for other types of lawsuits; existing similar statutes; and clarification
of public versus private lands.
Jonathan Oppenheimer, Idaho Conservation League, spoke in opposition to H
148.
Russ Hendricks, Idaho Farm Bureau, spoke in support of H 148, stating the
policy provides opportunity for reimbursement and moving forward is common
sense as to when the state gets involved.
Patxi Larrocea-Phillips, Idaho Cattle Association, for all benefits and interests,
supports H 148, grazing and water rights are important for all citizens and
constituents of the Cattle Association.



MOTION: Rep. Dygert made a motion to send H 148 to the floor with a DO PASS
recommendation. Motion carried by voice vote. Rep. Bruce will sponsor the bill
on the floor.

HJM 4: Rep. Raymond presented HJM 4, requesting Congress delist grizzly bears and
management returned to the states. This memorial requests Congress review
the Endangered Species Act and Chevron Doctrine specifying courts need to go
to scientific evidence. Grizzlies were delisted for a short time, courts reversed the
decision before the state had a chance to implement the plan and he believes a
good plan is currently in place.
Committee members brought up issues such as why the target keeps moving;
introducing species and setting goals and if there is a specific plan in place. Other
committee members commented in support of the memorial.
Steve Nadeau, representing Self/The Bitterroot Grizzly, LLC, discussed factors
of listing or delisting; curtailment of habitat; inadequate regulatory mechanisms;
habitat and range supporting bear movement and survival; and Fish and Wildlife
giving the state a trial run.
Russ Hendricks, Idaho Farm Bureau spoke in support of HJM 4, members in
Eastern and North Idaho are living with the negative effects of increasing numbers
of bears and fully support delisting.

MOTION: Rep. Sauter made a motion to send HJM 4 to the floor with a DO PASS
recommendation. Motion carried by voice vote. Rep. Raymond will sponsor
the bill on the floor.

HJM 6: Rep. Sauter presented HJM 6, it addresses the Equal Access to Justice Act
(EAJA), enacted by Congress in 1980, with a purpose to provide plaintiffs an
opportunity to collect legal fees in certain departments of the federal government
who have violated or misinterpreted certain laws or regulations of the United
States. There is belief it was started to protect Vietnam Vets and their struggles
with the government over veteran services or Social Security. Since the inception,
resources and environmental issues are tied up in court because of the EAJA. This
joint memorial calls for the U.S. House and Senate to reevaluate the effectiveness
of the EAJA for environmental and natural resource matters, not for Social Security
or Veteran Services. Further noting in Boundary County more than 2/3 of the terrain
is Forest Service and there will be no timber sales for the next two years partially
because of the court cases. EAJA is used to fight development, land use, and
agriculture issues. The memorial is respectfully requesting federal intervention with
legislation to amend EAJA, only involving environmental and natural resource
issues.
Committee members offered all positive comments in support of HJM 6.
Russ Hendricks, Idaho Farm Bureau spoke in support of HJM 6, he said this issue
has concerned members for a long time, and he appreciates the State support.

MOTION: Rep. Mickelsen made a motion to send HJM 6 to the floor with a DO PASS
recommendation. Motion carried by voice vote. Rep. Sauter will sponsor the bill
on the floor.
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ADJOURN: There being no further business to come before the Committee, the meeting
adjourned at 2:24 p.m.

___________________________ ___________________________
Representative Mendive Michele Coburn
Chair Secretary
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