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Kristina Hardy H 236 W self Kuna For N 23

I am in favor of bill 236 and ask you to vote in favor of it. A teenager in my neighborhood was the victim of sexual abuse by a peer. I
do not know how serious the crime was but I am aware of the effect it had on the girl, my neighbor. She became suicidal, she was
harming herself and was in and out of mental health hospitals for 9 months after the incident. The teen boy, the perpetrator, was
convicted and served some sort of sentence (I don't know the details of that). Imagine my shock when I later found that the criminal
(who was now 17 or 18 years old) was attending school in-person in the same town where he committed the crime. I do not feel safe
sending my daughter to school with this guy. He should have to continue his education on-line for the safety of the other students.
Please help protect Idaho kids. Vote yes. Thank you.

Brittany Shipley H 236 Vv Self Hailey Against Y 26

Chairman and Members of the Senate Education Committee,

My name is Brittany Shipley, and I reside in Hailey, Idaho. In my professional role, I am a Social Worker, Child and Family Advocate,
and serve on numerous local, regional, and state boards. In my personal life, I am the parent of children with complex co-occurring
developmental, mental health, and complex medical conditions. The intersection of my personal and professional roles has driven my
commitment to supporting families in navigating the vast and complex service systems and ensuring they can access the medically
necessary services their children need to thrive and become productive members of society.

I am writing to you today regarding House Bill 236, which proposes significant amendments to the Education Act. The original intent
of this bill was to provide additional support to school boards across Idaho, ensuring that districts operate in line with updated language
and current standard operating procedures. While I recognize the importance of strengthening school district policies, I have grave
concerns about the unintended consequences of the proposed language. Specifically, the bill, as currently written, would
disproportionately discriminate against children with developmental, physical, cognitive, intellectual, and serious emotional disturbance
disabilities across our state who are entitled to a free and appropriate public education under federal law, including the Individuals with
Disabilities Education Act (IDEA).

Denial of Enroliment Due to Truancy
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Brittany Shipley cont. 26

Section (1)(a) of HB236 references habitual truancy as a reason for denying a child enrollment in Idaho schools. This provision fails
to account for children with complex medical conditions who, due to frequent hospitalizations or necessary medical treatments, struggle
with school attendance. Under this provision, a child undergoing chemotherapy or requiring regular, intensive therapies could be
classified as habitually truant and subsequently denied the right to education. This conflicts with federal protections such as Section 504
of the Rehabilitation Act, which mandates that children with disabilities receive reasonable accommodations. By failing to distinguish
between willful truancy and medically necessary absences, this bill risks penalizing children for circumstances beyond their control.

Exclusion of Children with Disabilities for Behavior Manifestations

The language in Section (1)(e) of the bill states that children may be denied enrollment due to behavior that is "detrimental to the
health and safety of other pupils." While school safety is paramount, this provision is overly broad and fails to account for the legal
requirement that schools provide behavioral interventions and accommodations for children with disabilities. Many children with
disabilities exhibit behavioral challenges before they are officially diagnosed. Excluding students based on behavioral manifestations
without first evaluating whether these behaviors stem from an undiagnosed disability directly violates IDEA and Section 504.

I have personally worked with a family for over a year whose second-grade child was expelled from multiple schools due to outward-
facing behaviors. Despite the parents' continuous advocacy for special education testing, the school repeatedly denied their requests,
asserting that the child’s behaviors were too extreme. Eventually, in second grade, a different school finally tested the child and identified
multiple learning disabilities, qualifying them for special education services. Under the current language of HB236, this child would have
been excluded from all schools before ever receiving the evaluations and interventions necessary to access education. This bill, therefore,
not only discriminates against children with disabilities but also obstructs early identification and intervention, violating federal law.

Requiring Disclosure of Sealed Juvenile Records

Section (1)(f) mandates the disclosure of juvenile records, even if sealed under the Juvenile Corrections Act. This requirement raises
serious concerns regarding privacy and discrimination. The assumption behind this provision appears to be that these records belong to
high school students who pose a danger to others. However, charges listed under Idaho Code 20-525A(5) include aggravated battery,
assault with intent to commit a serious felony, and assault or battery upon certain personnel—charges that are increasingly applied to
elementary school children with disabilities who lack the self-regulation skills necessary to control their actions.

For example, a young child with a disability who kicks a staff member in frustration can receive an aggravated battery charge.
Similarly, a child experiencing a psychiatric crisis in a facility may panic, damage property, or inadvertently harm a staff member, leading
to a serious charge. I have personally worked with families whose eight-year-old children have received such charges—not because they
are inherently dangerous, but because they lack access to the intensive supports that would help them manage their behaviors. The
current language of this bill only serves to further ostracize these children, stripping them of their federal protections and placing undue
burdens on their families.

Fiscal and Societal Implications

Report Printed: Monday, March 10, 2025 10:24 AM Page 2 of 9



Name Subject Manner Representing City For / Wish to  District
(First & Last) Testifying Company/Organization Against  Testify #

Brittany Shipley cont. 26

Families residing in rural or frontier areas of Idaho often have no alternative schooling options. Many lack financial means to
purchase a computer, access the internet, or facilitate online education without the support of special education services. By preventing
these children from attending school, HB236 inadvertently increases the financial burden on the state. Families forced to homeschool due
to lack of access will require greater reliance on Medicaid, SNAP, and other government assistance programs. Additionally, the exclusion
of children with disabilities from traditional school settings inhibits their ability to develop critical social skills, which can impact their
future ability to transition into adulthood and employment.

The Message We Send Matters

Children with developmental disabilities, mental health conditions, or medical needs are not a burden to society. Their behaviors
often serve as a form of communication, especially when they struggle with verbal expression. Instead of penalizing these children for
behaviors they may not yet fully understand or control, Idaho should focus on ensuring they receive the support necessary to learn,
grow, and succeed.

Alternative Solutions

Rather than implementing exclusionary policies, Idaho should invest in resources that support children with disabilities. This includes:

Expanding access to behavioral health services.

Providing trauma-informed training for educators.

Ensuring that school districts have the resources necessary for early identification and intervention.

Establishing collaborative efforts between schools, mental health professionals, and families to create inclusive educational
environments.

I strongly urge this committee to reconsider the language of HB236 and engage in discussions with disability advocates, educators,
and families before moving forward with any amendments. Idaho’s education policies should reflect our commitment to ensuring that all
children—regardless of their abilities—have the opportunity to receive a free and appropriate education.

By including language such as that found on the top of page 3 of the proposed bill that provides reference to federal regulations that
afford protections to individuals with disabilities under the IDEA, FAPE, and Section 504 of the Rehabilitation Act, in the newly included
sections of this bill, we can prevent further ambiguity and questionable circumstances that may arise by placing Idaho out of compliance
with federal mandates.

Thank you for your time and consideration. I welcome any opportunity to further discuss these concerns and potential solutions with
the committee.

Sincerely,

Brittany Shipley

Hailey, Idaho
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Laura Wallis H 236 Vv Self AMMON Against Y 35

My name is Laura Wallis and I live in Ammon, Idaho. I am a parent of a special needs child who would have been adversely impacted
by this proposed legislation.

I am gravely concerned by the language in H236. The wording, as currently proposed, discriminates against students with disabilities.

Specifically, 33-205(1)(e) and (f) do not take into consideration the following concerns:

* children who have developmental disorders or mental health concerns, which are protected by Section 504 and/or IDEA, are
disproportionately more likely to have a behavior issue considered "detrimental to the health and safety of other pupils" BUT under
federal law must be provided the opportunity for a Manifestation Determination meeting before any change in placement is made. This
manifestation meeting is held with either the 504 or IEP team members, and the school board is not involved. If the action is determined
a manifestation of the disability then the school MUST provide interventions to allow the child to access a Free Appropriate Public
Education, which precludes a change of placement, which includes suspension beyond 10 days or expulsion. The current structure of the
statue only allows for consideration of these students in relation to possession of a firearm on campus. (33-205(3)) Without changes to
this bill, Sections 33-205(1) (a, b, ¢, e, f) would not require districts to follow Section 504 or IDEA protocols. At a minimum this bill must
be revised to fix this structural error.

* there is not a timeline or definition given for WHEN or HOW a child's presence is detrimental to the health and safety of other pupil.
(33-205(1)(c)) Under this wording, and added to the proposed new language of (e) and (f), a child with a behavior related disability
(including, but not limited to, things like autism or a mental health disorder) could be removed from school because they were aggressive
in the past and the school did not provide appropriate supports and does not want to now. Schools currently erroneously discipline
students instead of providing supports (check with the Idaho Department of Education's dispute resolution office for statistics on how
often) and this would give them an "opt-out" option for educating children with "inconvenient" disabilities.

* if a child has left a school because the school was unable to meet their needs (specifically under 504 or IDEA) then giving all other
districts the right to not educate that child means that we have created a systemic exclusion of children with disabilities having access to
a public education. This is obviously a 504 violation and could/would be investigated by the Federal Office of Civil Rights (OCR) and the
state would be found out of compliance. We cannot create a law that provides a codified way to discriminate against children who are
protected against discrimination.

* parents often use the court system to obtain services for their children when the current inadequacies of the Department of Health
and Welfare (DHW) leave them without options. Judges frequently order evaluations, treatment, and resources that the child was already
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entitled to, but denied because DHW is understaffed and often uncoordinated in their efforts. This means children who need help can
be removed from school, which is the opposite of the support they need, and is likely to make the issue worse.

* if we allow districts to keep kids out of the classroom, then what will happen is the few districts who are willing to admit them will
become disproportionately burdened with providing supports. This will create a segregated system where disabled children will be
grouped into these districts willing to take them and Brown Vs. Board of Education (the legal impetus for IDEA) already says separate but
equal is not equal. This creates a class system within public schools.

* including, but also separate from children with disabilities, if parents know that their child may be kicked out of school for having
charges pressed against them, it increases the likelihood that they will not report their children for crimes in the home, thus reducing
their likelihood of receiving needed intervention and increasing the likelihood of CPS involvement.

I feel like I could continue to point out concerns with H236, but I think you get the idea. There are far too many unintended
consequences of these words. While I am sure there was a problem that this language attempted to solve, the problems created will take
years and many lawsuits to correct.

Please vote against this bill and do not allow it to proceed. Without significant changes and compliance with existing protections, this
is not a law that is NOT good for Idaho families and their communities.
Idaho School Boards

Quinn Perry H 236 W Association Boise For N 19

ISBA is in support of this legislation, particularly the provision that includes the ability to not admit students who were "disenrolled in
lieu of discipline," as we see this quite often in transfers. Our advice is for districts to proceed with expulsion hearings, even if the
parents choose not to participate in their due process hearing. We, too, have been hearing from disability and special education
advocates about their concerns. While we are confident that school leaders are vastly aware of the need to acknowledge that IEPs and
504 plans must be considered in the context of all of this, we're comfortable to reiterate that in amendments if that is the will of the
committee.

Thank you.
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Idaho Anti-Trafficking

Jennifer Zielinski H 236 W e
Coalition

Boise Against N 18

Idaho Anti-Trafficking Coalition — Testimony HB 236

Chairman Lent and members of the committee. My name is Jennifer Zielinski, I'm the executive director of the Idaho Anti-Trafficking
Coalition and a parent of a child with serious emotional disturbance (SED). In our work assisting victims of human trafficking, many of
the children and youth we

support have a history of trauma and victimization, with many experiencing (SED). I would like to express my concerns with HB 236.
When a student with disabilities displays challenging behavior linked to their disability, the law requires that they receive special
education and related services to address

those behaviors. Legal protections are in place to prevent inappropriate disciplinary actions, such as suspension or expulsion.

Research from the National Survey of Children’s Health found that 5.4% of children with disabilities were suspended or expelled,
compared to just 1.2% of children without disabilities. Children and youth with behavioral challenges were also more likely to face
exclusionary discipline practices.

Low school attendance can be linked to a disability and should be protected under the law. The Individuals with Disabilities Education
Act (IDEA) requires school districts to address truancy for students with special education needs.

Attendance is a key factor in determining a student’s eligibility for special education services. Chronic absenteeism can signal that a
student may require additional support, and schools cannot deny an evaluation based on frequent absences. Through the Child Find
process, schools are responsible for

identifying students who may need special education services. Assessment results should be used to develop a targeted plan to
address truant behavior and provide necessary support.

Under IDEA, a school cannot deny enroliment to a student with a disability solely because of past behavioral issues that might have
been detrimental to other students, even if they were previously disciplined or expelled from another school, as long as the behavior is
considered a manifestation of their disability and appropriate accommodations can be provided to manage it. The Family Educational
Rights and Privacy Act (FERPA) protects students from being required to disclose criminal activity to their school, as it prevents schools
from releasing personal information from a student’s educational record without consent, including details about criminal activity.
However, exceptions already exist in cases involving proven safety concerns or compliance with a court order.

HB 236 threatens to criminalize vulnerable students who, lacking access to education and support services, could lead to further
harm. On behalf of the Idaho Anti-Trafficking coalition, we're advocating for schools to focus their efforts on ensuring sufficient support
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services that have proven lower
suspension and expulsion rates but also improve attendance, higher academic achievement, and increased graduation rates.

Thank you for your time,
Jennifer Zielinski
_ Founder, Elevate Empire || _
Aide Moore H 236 Vv Nationally recognized figure Payette Against Y 9
in Juvenile Justice and Child

Testimony in Firm Opposition to House Bill 236 Welfare System

Presented to the Idaho State Legislature
By Aide Samantha Moore

Chairperson, Members of the Committee,

I come before you today in firm opposition to House Bill 236, a bill that will have devastating consequences for Idaho’s most

vulnerable children and will increase crime and harm in our communities.

We know that education is the strongest tool we have to prevent crime. Studies show that low literacy rates predict future

incarceration—if a child cannot read proficiently by third grade, their chances of becoming justice-involved skyrocket. This bill does the

opposite of prevention. It removes access to education for children who need it most, ensuring more youth end up in the juvenile and
criminal justice systems.

I do not question the intentions of Representative [Sponsor’s Name] and [Co-Sponsor’s Name]. I believe they want what is best for
Idaho's students, but we disagree on how to keep them safe.

Idaho has made real progress in reducing crime, not by removing students from schools, but by investing in education and support

programs that help youth navigate trauma, mental health struggles, and behavioral challenges. That's why we should be talking about
implementing evidence-based programs like “Let’s Talk,” which have reduced law enforcement referrals and problematic behaviors by

90% in the Des Moines, Iowa, School District. We should be funding proven solutions—not pushing kids out of school.
Who This Bill Hurts
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This bill targets foster youth, trafficking survivors, children with disabilities, and kids who have already endured significant trauma. It
punishes them for their circumstances rather than helping them heal.

I know this firsthand. I was illegally adopted through Idaho’s foster care system. Law enforcement, social workers, and school
officials all knew my adoptive mother was abusive, yet I was demonized while the system protected my abuser.

I also spent time in juvenile corrections, where I saw child survivors of trafficking criminalized instead of rescued. I served time with
a 12-year-old girl charged with a sex offense for engaging in consensual activity with another 12-year-old, landing her on a sex offender
registry before she even became a teenager.

If this bill passes, who is to say that schools won't deny admission based on trauma history, arguing they lack resources to support
these children? For most child survivors of trafficking, exploitation begins as young as 4 years old. If they are forced into crimes as a
result of their exploitation and charged, what happens to them then?

If This Bill Moves Forward, Amendments Are Necessary
If this bill advances, these key amendments must be made:

Online Education as a Last Resort — Expulsion should never be the first response. Foster youth and survivors deserve stability, not
exclusion.

Expansion of Alternative Schools — Idaho must invest in alternative schools like Frank Church, making them available statewide.

Restorative Justice Funding — Schools need resources to resolve conflict and support struggling students, not just punitive measures.

A Vote for HB 236 is a Vote Against Public Safety

Make no mistake—a vote for this bill is not a vote for school safety.

It is a vote that will lead to higher crime, more incarceration, and more harm to Idaho’s most vulnerable children.

It is a vote that will leave your hands red with the blood of Idahoans—because you are knowingly stripping away the last safety net
for children like me, who have already fallen through every crack there is.

Vote NO on HB 236.
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Thank you.
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