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Sixty-eighth Legislature First Regular Session - 2025 

This bill draft contains confidential and privileged information exempt 
from disclosure under Section 74-109(1), Idaho Code. If you have received 
this message by mistake, please notify us immediately by replying to this 
message or telephoning the Legislative Services Office at (208) 334-2475. 

AN ACT 
2 RELATING TO THE IMMIGRATION COOPERATION AND ENFORCEMENT ACT; AMENDING TI- 
3 TLE 18, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 90, TITLE 18, IDAHO 
4 CODE, TO ESTABLISH PROVISIONS REGARDING THE IMMIGRATION COOPERATION 
5 AND ENFORCEMENT ACT; PROVIDING SEVERABILITY; AND DECLARING AN EMER- 
6 GENCY. 

7 Be It Enacted by the Legislature of the State of Idaho: 

8 SECTION 1. That Title 18, Idaho Code, be, and the same is hereby amended 
9 by the addition thereto of a NEv-l CHAPTER, to be known and designated as Chap- 
10 ter 90, Title 18, Idaho Code, and to read as follows: 

11 CHAPTER 90 
12 IMMIGRATION COOPERATION AND ENFORCEMENT ACT 

13 18-9001. SHORT TITLE. This chapter shall be known and may be c.ited as 
14 the "Immigration Cooperation and Enforcement Act." 

15 18-9002. DEFINITIONS. As used in this chapter: 
16 (1) "Alien" or "illegal alien" means a person eighteen (18) years of 
17 age or older who is verified by the federal government to be present in the 
18 United States in violation of the federal immigration and nationality act, 8 
19 U.S. C., and federal rules promulgated in accordance therewith. 
20 (2) "Custodial authority" means the director of the department of cor- 
21 rection, county sheriffs, ci.ty chiefs of police, and any of their subordi- 
22 nates with the power to confine or detain a person under color of law. 
23 (3) "Dangerous crime" means any felony crime as described in Idaho Code 
24 or in similar state or federal code, any offense for which an extended term of 
25 imprisonment may be imposed pursuant to section 19-25208, Idaho Code, or any 
26 offense requiring sex offender registration as set forth in section 18-8304, 
27 Idaho Code. 
28 ( 4) "Dangerous illegal alien" means an illegal alien who has previously 
29 been convicted or found guilty, by judgment or withheld judgment, of a dan- 
30 gerous crime in this state or in any other state or nation. 
31 (5) "DHS" means the United States department of home.land security and 
32 its subordinate agencies and divisions. 
33 ( 6) "Immigration detainer" means a notice or other documentation is- 
34 sued by United States immigration and customs enforcement requesting that a 
35 custodial authority or law enforcement official maintain temporary custody 
36 of an illegal alien, including a OHS form I-247 document or a similar succes- 
37 sor form. 
38 (7) "Law enforcement official" means all state, county, and local law 
39 enforcement. officers, prosecuting attorneys, and city attorneys. 
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1 (8) "Port of entry" means a port of entry in the United States pursuant 
2 to 19 CFR 101. "; and in line 25, delete "directly from a foreign nation". 

3 18-9003. ILLEGAL ENTRY FROM FOREIGN NATION. ( 1) A person who is an 
4 alien commits an offense if the person enters or attempts to enter this state 
5 at any location other than a lawful port of entry or through another manner 
6 of lawful entry. 
7 ( 2) A violation of this section shall be a misdemeanor upon a first con- 
8 viction. A second or subsequent conviction shall be a felony. 
9 ( 3) Law enforcement officers may enforce the provisions of this section 
10 only when a person is detained or investigated for suspected commission of 
11 an independent crime under title 18, Idaho Code, excluding this chapter, or 
12 chapter 27, title 37, Idaho Code. 
13 ( 4) It shall be an affirmative defense to prosecution under this sec- 
14 tionthat: 
15 (a) The federal government has granted the defendant: 
16 (i) Lawful presence in the United States; or 
17 (ii) Asylum under 8 U.S.C. 1158; 
18 (b) The defendant's conduct does not constitute a violation of 8 U.S.C. 
19 1325 (a); 
20 (c) The defendant was not investigated for, charged with, or convicted 
21 of committing the independent crime for which the defendant was de- 
22 tained or investigated pursuant to subsection ( 3) of this section; or 
23 (d) The defendant was approved for benefits under the federal deferred 
N action for childhood arrivals program between June 15, 2012, and July 
25 16, 2021. 
26 (5) The following federal programs do not provide an affirmative de- 
27 fense for purposes of subsection ( 4) (a) of this section: 
28 (a) The deferred action for parents of Americans and lawful permanent 
29 residents program; and 
30 (b) Any program not enacted by the United States congress that is a s uc - 
31 cessor to or materially similar to the program described by subsection 
32 (4) (d) or paragraph (a) of this subsection. 
33 (6) Notwithstanding any other provision of law to the contrary, a de- 
34 fendant shall not be eligible for deferred adjudication or a withheld judg- 
35 ment if the defendant is charged with or convicted of an offense pursuant to 
36 this sect ion. 

37 18-9004. ILLEGAL REENTRY BY CERTAIN ALIENS. ( 1) A person who is an 
38 alien commits an offense if the person enters, attempts to enter, or is at any 
39 time found in this state after the person: 
40 (a) Has been denied admission to or excluded, deported, or removed from 
41 the United States; or 
42 (b) Has departed from the United States while an order of exclusion, de- 
43 portation, or removal is outstanding. 
44 ( 2) A violation of this section shall be a misdemeanor, except that the 
45 violation shall be a felony if: 
46 (a) The defendant's removal was subsequent to a conviction for commis- 
47 sion of two (2) or more misdemeanors involving drugs, crimes against a 
48 person, or both; 
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(b) The defendant was excluded pursuant to 8 U.S.C. 1225 (c) because the 
2 defendant was excludable under 8 U.S.C. 1182(a) (3) (B); 
3 (c) The defendant was removed pursuant to the provisions of 8 U.S.C. 
4 chapter 12, subchapter V; or 
5 (d) The defendant was removed pursuant to 8 U.S.C. 1231 (a) (4) (B). 
6 (3) For purposes of this section, "removal" includes an order issued 
7 pursuant to section 19-6301, Idaho Code, or any other agreement in which an 
8 alien stipulates to removal pursuant to a criminal proceeding pursuant to 
9 either federal or state law. 
10 ( 4) Law enforcement officers may enforce the provisions of this section 
11 only when a person is detained or investigated for suspected commission of an 
12 independent crime under title 18, Idaho Code, excluding this chapter. 
13 (5) It shall be an affirmative defense to prosecution under this sec- 
14 tion that the defendant was not investigated for, charged with, or convicted 
15 of commit ting the independent crime for which the defendant was detained or 
16 investigated pursuant to subsection ( 4) of this section. 
17 (6) Notwithstanding any other provision of law to the contrary, a de- 
18 fendant shall not be eligible for deferred adjudication or withheld judgment 
19 if the defendant is charged with or convicted of an offense pursuant to this 
20 section. 

21 18-9005. REFUSAL TO COMPLY WITH AN ORDER TO RETURN TO FOREIGN NA- 
22 TION. ( 1) A person who is an alien commits an offense if: 
23 (a) The person has been charged with or convicted of an offense pursuant 
24 to this chapter; 
25 (b) A magistrate or judge, as applicable, has issued an order pursuant 
26 to section 19-6301, Idaho Code, for the person to return to the foreign 
27 nation from which the person entered or attempted to enter; and 
28 (c) The person refuses to comply with the order. 
29 ( 2) A violation of this section shall be a felony. 

30 18-9006. COOPERATION WITH FEDERAL AUTHORITIES. (1) To the extent au- 
31 thorized by federal law, law enforcement .officials shall be authorized to 
32 send, receive, and maintain information relating to the immigration status 
33 of illegal aliens for public safety purposes. Except as provided by fed- 
34 eral law, law enforcement officials shall not be prohibited from receiving 
35 or maintaining information relating to the immigration status of any illegal 
36 alien or sending or exchanging such information with other federal, state, 
37 or local law enforcement agencies for official public safety purposes. 
38 (2) Law enforcement officials shall not be prohibited from entering 
39 into memorandums of understanding, agreements, and memorandums of agreement 
40 with the United States department of justice, OHS, or any other federal law 
41 enforcement agency for the purpose of enforcing federal immigration laws, 
42 including section 287(9) of the federal illegal immigration reform and 
43 immigrant responsibility act of 1996, P.L. 104-208, or a similar federal 
44 program. 
45 (3) Except as provided by federal law, no law enforcement official 
46 shall be prohibited from utilizing available federal resources, including 
47 databases, equipment, grant funds, training, or participation in incentive 
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1 programs for any public safety purpose related to the enforcement of federal 
2 immigration laws as against illegal aliens. 
3 (4) Where a custodial authority has custody of a person in a correc- 
4 tional facility, state rehabilitation center, penitentiary, prison, county 
5 jail, or city jail, and the person is subject to an immigration detainer or 
6 other federal warrant, the custodial authority shall comply with, honor, and 
7 fulfill any reasonable request made in the immigration detainer or warrant 
8 as long as any term of state-ordered confinement has been satisfied and it 
9 does not impose undue burden, risk, or expense on the custodial authority or 
10 law enforcement officials and shall inform the person identified in the im- 
11 migration detainer or warrant that the person is being held pursuant to such 
12 immigration detainer or warrant. 

13 18-9007. TRAFFICKING A DANGEROUS ILLEGAL ALIEN. ( 1) The crime of traf- 
14 ficking a dangerous illegal alien is committed when a person knowingly and 
15 willfully transports into this state a dangerous illegal alien that the per- 
16 son knows, or reasonably should know, is a dangerous illegal alien. 
17 (2) A person commits a separate offense for each individual transported 
18 into this state in violation of the provisions of this section. 
19 (3) Whoever commits the crime of trafficking a dangerous illegal alien 
20 shall be guilty of a felony and imprisoned for not less than one (1) year 
21 and not more than two (2) years, fined not more than ten thousand dollars 
22 ($10,000), or both. 
23 (4) The provisions of this section shall not apply if the defendant is 
24 a necessary witness to or victim of a crime of domestic violence, rape, sex- 
25 ual exploitation, sexual assault, murder, manslaughter, assault, battery, 
26 human trafficking, kidnapping, false imprisonment, involuntary servitude, 
27 fraud in foreign labor contracting, blackmail, extortion, or witness tam- 
28 pering where the referenced crime occurred during the defendant's act of 
29 transporting the dangerous illegal alien. 

30 18-9008. SENTENCING ENHANCEMENT. Any person eighteen (18) years of 
31 age or older who is found guilty of or pleads guilty to any dangerous crime 
32 shall be sentenced to a mandatory minimum term of confinement to the custody 
33 of the state board of correction for a period of not less than five (5) years 
34 if it is found by the trier of fact that previous to the commission of such 
35 dangerous er ime the defendant has been deported or is under order of removal 
36 or deportation pursuant to federal authority. 

37 18-9009. DETERMINATION OF ALIENAGE UPON CONFINEMENT. ( 1) Following an 
38 arrest for a criminal offense, the custodial authority shall determine as 
39 part of the booking process if the person may be a foreign national. If it is 
40 determined that the person is a foreign national, then the custodial author- 
41 i ty shall notify DHS of the identity of the person so confined and the place 
42 of confinement. Such notification shall be provided within forty-eight ( 4 8) 
43 hours of the person being placed in confinement. 
44 ( 2) A person's status as a foreign national shall be considered suspect 
45 if the person cannot provide: 
46 (a) A valid Idaho driver's license; 
47 (b) A valid Idaho identification card; 
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(c) A valid United States passport; 
(d) Any valid driver's license or identification card issued by a state 
or district or territory of the United States, provided the issuing 
authority limits issuance of the foregoing to persons who demonstrate 
lawful presence in the United States; 
(e) Any valid identification card issued by the United States, includ­ 
ing those issued by the department of defense, provided the issuing 
authority limits issuance of the foregoing to persons who demonstrate 
lawful presence in the United States; or 
(f) Any other information sufficiently reliable to demonstrate the 
identity of the confined person and the person's lawful presence in the 
United States. 

13 
14 
15 
16 
17 
18 
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20 
21 
22 
23 
24 

18-9010. CONDITIONS OF RELEASE OF ILLEGAL ALIEN FROM CONFINE- 
MENT. Following entry of a judgment of conviction for a criminal offense, 
no person eighteen ( 18) years of age or older that is known to be an illegal 
alien shall be released from confinement in any correctional facility, state 
rehabilitation center, penitentiary, prison, county jail, or city jail un­ 
til the determinate sentence has been completed and, thereafter may only be 
released prior to the person's completion of his indeterminate sentence if 
the custodial authority first obtains written confirmation from DHS that 
OHS will take custody of the person upon release and deport the person from 
the United States. An illegal alien shall not be eligible to participate in 
alternate sentencing programs such as work release, inmate labor detail, a 
scheduled sentence program, or similar programs. 

25 
26 
27 

28 
29 

30 

31 
32 

33 

18-9011. AUTHORITY TO TRANSPORT ILLEGAL ALIENS. A law enforcement of­ 
ficial or the custodial authority shall be authorized to securely transport 
such illegal alien to a federal facility in this state or to any other tempo­ 
rary point of detention when complying with a valid immigration detainer or a 
federal arrest warrant or pursuant to release arranged with DHS pursuant to 
section 18-9010, Idaho Code. 

18-9012. IMMUNITY. A law enforcement official or custodial authority 
acting in good faith to carry out duties or activities allowed by this chap­ 
ter shall have immunity from damages or liability from such actions. 

34 

35 
36 
37 

18-9013. ABATEMENT OF PROSECUTION ON BASIS OF IMMIGRATION STATUS DE- 

38 
39 
40 
41 
42 
43 
44 

TERMINATION PROHIBITED. A court may not abate the prosecution of an offense 
pursuant to this chapter on the basis that a federal determination regarding 
the immigration status of the defendant is pending or will be initiated. 

18-9014. INTERPRETATION. (1) The provisions of this chapter relating 
to immigration terminology and definitions shall be construed to have the 
same meanings as provided under federal immigration law, unless otherwise 
defined in this chapter. 

(2) The provisions of this chapter shall be construed and implemented 
in a manner consistent with federal laws and regulations, and interpretive 
case law, governing immigration and civil rights. 
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SECTION 2. SEVERABILITY. The provisions of this act are hereby declared 
2 to be severable and if any provision of this act or the application of such 
3 provision to any person or circumstance is declared invalid for any reason, 
4 such declaration shall not affect the validity of the remaining portions of 
5 this act. 

6 SECTION 3. An emergency existing therefor, which emergency is hereby 
7 declared to exist, this act shall be in full force and effect on and after its 
8 passage and approval. 
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TITLE 18 
CRIMES AND PUNISHMENTS 

CHAPTER 3 
NATURE AND EXTENT OF PUNISHMENT IN GENERAL 
IMPRISONMENT - EFFECT ON CIVIL RIGHTS AND OFFICES. (1) A 

sentence of custody to the Idaho state board of correction suspends 
all the civil rights of the person so sentenced, including the right 
to refuse treatment authorized by the sentencing court, and forfeits 
all public offices and all private trusts, authority or power during 
such imprisonment: provided that any such person may bring an action 
for damages or other relief in the courts of this state or have an 
action brought against such person; and provided further that any 
such person may lawfully exercise all civil rights that are not 
political during any period of parole or probation, except the right 
to ship, transport, possess or receive a firearm, and the right to 
refuse treatment authorized by the sentencing court. 

( 2) Upon final discharge, a person convicted of any Idaho felony 
shall be restored the full rights of citizenship, except that for 
persons convicted of treason or those offenses enumerated in 
paragraphs (a) through (hh) of this subsection the right to ship, 
transport, possess or receive a firearm shall not be restored. As 
used in this subsection, "final discharge" means satisfactory 
completion of imprisonment, probation and parole as the case may be. 

(a) Aggravated assault (18-905, 18-915, Idaho Code); 
(b) Aggravated battery (18-907, 18-915, Idaho Code); 
(c) Assault with intent to commit a serious felony (18-909, 18- 
915, Idaho Code); 
(d) Battery with intent to commit a serious felony (18-911, 18- 
915, Idaho Code); 
(e) Burglary (18-1401, Idaho Code); 
(f) Domestic battery, felony (18-918, Idaho Code); 
(g) Enticing of children, felony (18-1509, Idaho Code); 
(h) Forcible sexual penetration by use of a foreign object (18- 
6604, Idaho Code); 
(i) Indecent exposure, felony (18-4116, Idaho Code); 
(j) Injury to child, felony (18-1501, Idaho Code); 
(k) Intimidating a witness, felony (18-2604, Idaho Code); 
(1) Lewd conduct with a minor or child under sixteen (18-1508, 
Idaho Code); 
(m) Sexual abuse of a child under sixteen (18-1506, Idaho Code); 
(n) Sexual exploitation of a child (18-1507, Idaho Code); 



(o) Felonious rescuing prisoners (18-2501, Idaho Code); 
(p) Escape by one charged with, convicted of or on probation for 
a felony (18-2505, Idaho Code); 
(q) Unlawful possession of a firearm (18-3316, Idaho Code); 
(r) Degrees of murder (18-4003, Idaho Code); 
(s) Voluntary manslaughter (18-4006(1), Idaho Code); 
(t) Assault with intent to murder (18-4015, Idaho Code); 
(u) Administering poison with intent to kill (18-4014, Idaho 
Code) ; 
(v) Kidnapping (18-4501, Idaho Code); 
(w) Mayhem (18-5001, Idaho Code); 
(x) Rape (18-6101, Idaho Code); 
(y) Robbery (18-6501, Idaho Code); 
(z) Ritualized abuse of a child (18-1506A, Idaho Code); 
(aa) Cannibalism (18-5003, Idaho Code); 
(bb) Felonious manufacture, delivery or possession with the 
intent to manufacture or deliver, or possession of a controlled 
or counterfeit substance (37-2732, Idaho Code); 
(cc) Trafficking (37-2732B, Idaho Code); 
(dd) Threats against state officials of the executive, 
legislative or judicial branch, felony (18-1353A, Idaho Code); 
(ee) Unlawful discharge of a firearm at a dwelling house, 
occupied building, vehicle or mobile home (18-3317, Idaho Code)j 
(ff) Unlawful possession of destructive devices ( 18-3319, Idaho 
Code) ; 
(gg) Unlawful use of destructive device or bomb (18-3320, Idaho 
Code) ; 
(hh) Attempt (18-306, 
Code) , or solicitation 
the crimes described 
subsection. 
(ii) The provisions of this subsection shall apply only to those 
persons convicted of the enumerated felonies in paragraphs (a) 
through (hh) of this subsection on or after July 1, 1991, except 
that persons convicted of the felonies enumerated in paragraphs 
( r) and ( s) of this subsection, for any degree of murder or 
voluntary manslaughter, shall not be restored the right to ship, 
transport, possess or receive a fire arm, regardless of the date 
of their conviction if the conviction was the result of an 
offense committed by use of a firearm. 
(3) A person not restored to the civil right to ship, transport, 

possess or receive a firearm may make application to the commission 
of pardons and parole to restore the civil right to ship, transport, 
possess or receive a firearm. The commission shall not accept any 
such application until five (5) years after the date of final 
discharge. The commission shall conduct the proceeding upon such 
application pursuant to rules adopted in accordance with the law. The 
commission shall not restore the right to ship, transport, possess or 
receive a firearm to any person convicted of murder in the first 

Idaho Code), conspiracy 
(18-2001, Idaho Code), to 

in paragraphs (a) through 

(18-1701, Idaho 
commit any of 
(gg) of this 



degree (18-4003, Idaho Code), murder 
Idaho Code), or any felony enumerated 
of subsection (2) of this section, 
enhanced for the use of a firearm 
felony. 

( 4) Persons convicted of felonies in other states or 

in the second degree (18-4003, 
in paragraphs (a) through (hh) 
upon which the sentence was 

during the commission of said 

jurisdictions shall be allowed to register and vote in Idaho upon 
final discharge which means satisfactory completion of imprisonment, 
probation and parole as the case may be. These individuals shall not 
have the right restored to ship, transport, possess or receive a 
firearm in the same manner as an Idaho felon as provided in 
subsection (2) of this section. 
History: 

[18-310, added 1972, ch, 33 6, sec. 1' p. 858; am. 1981, ch. 182, 
sec. 1, p. 318; am. 1982, ch. 3 68, sec. 6, p. 924; am. 1991, ch. 202, 
sec. 1, p. 481; am. 1993, ch. 120, sec. 2' p. 30 9; am. 1993, ch. 184, 
sec. 1, p. 4 65; am. 1998, ch. 171, sec. 1, p. 592; am. 2003, ch. 113, 
sec. 1' p. 35 6; am. 2003, ch. 253, sec. 1, p. 653; am. 2004, ch. 166, 
sec. 1, p. 541; am. 2016, ch. 2 9 6, sec. 8 I p. 8 3 6; am. 2022, ch. 124, 
sec. 12, p. 44 6. l 
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TITLE 67 
STATE GOVERNMENT AND STATE AFFAIRS 

CHAPTER 94 
OCCUPATIONAL LICENSING REFORM ACT 

67-9411. EVALUATION OF CRIMINAL CONVICTIONS. (1) A licensing 
authority shall not deny, suspend, revoke, or discipline a license, 
certificate, registration, permit, or other authorization to practice 
a profession or occupation on the basis of a person having a prior 
conviction of a crime, unless such conviction is currently relevant 
to the person's fitness to engage in such profession or occupation as 
determined by the licensing authority. The licensing authority shall 
make its determination based on consideration of the following 
factors: 

(a) The nature and seriousness of the crime for which the 
individual was convicted; 
(b) The relationship of the crime to the ability, capacity, and 
fitness required to perform the duties and discharge the 
responsibilities of the occupation; 
(c) The passage of time since the commission of the crime; 
( d) Any evidence of rehabilitation or treatment undertaken by 
the individual; and 
(e) Any other relevant factor. 
(2) A licensing authority shall not deny, suspend, revoke, or 

discipline a license, certificate, registration, permit, or other 
authorization to practice a profession or occupation on the basis of 
vague or generic terminology related to a criminal conviction, 
including but not limited to "moral turpitude" or "moral character." 
Where such terms appear in code or rule with respect to a criminal 
conviction, a licensing authority shall conduct a relevancy 
evaluation pursuant to subsection (1) of this section. 

( 3) In lieu of denying licensure to an applicant based on a 
prior criminal conviction, a licensing authority may, after 
considering the factors as set forth in subsection (1) of this 
section, issue conditional licensure for a period of one ( 1) year. 
Upon successful completion of the probational conditions, the 
licensing authority shall issue a full, unrestricted license. Any 
failure to successfully complete the probational conditions shall 
result in revocation of the conditional licensure and denial of full, 
unrestricted licensure. 
History: 

[67-9411, added 2020, ch. 175, sec. 1, p. 505; am. 2023, ch. 124, 
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TITLE 19 
CRIMINAL PROCEDURE 

CHAPTER 26 
SUSPENSION OF JUDGMENT ANO SENTENCE AND PAROLE OFFENDERS 

19-2604. DISCHARGE OF DEFENDANT - AMENDMENT OF JUDGMENT. 
(1) (a) Application for relief under this subsection may be made 
by the following persons who have pled guilty to or been found 
guilty of a crime: 

( i) A defendant whose sentence has been suspended or who 
has received a withheld judgment; 
(ii) A defendant in a felony case whose sentence has been 
commuted under section 19-2601 1., Idaho Code; 
(iii) A defendant in a felony case upon whom the court has 
not imposed a sentence to the custody of the board of 
correction; 
(iv) A defendant who has not been 
successfully completed a drug court 

sentenced but who has 
or mental heal th court 

program; 
(v) A defendant in a misdemeanor case who has not been 
sentenced to serve a term in the county jail or whose 
sentence or any portion thereof has been suspended. 

(b) Upon application of the defendant and upon satisfactory 
showing that: 

( i) The court did not find, and the defendant did not 
admit, in any probation violation proceeding that the 
defendant violated any of the terms or conditions of any 
probation that may have been imposed; or 
(ii) The defendant has successfully completed and graduated 
from an authorized drug court program or mental health court 
program and during any period of probation that may have 
been served following such graduation, the court did not 
find, and the defendant did not admit, in any probation 
violation proceeding that the defendant violated any of the 
terms or conditions of probation; 

the court, if convinced by the showing made that there is no 
longer cause for continuing the period of probation should the 
defendant be on probation at the time of the application, and 
that there is good cause for granting the requested relief, may 
terminate the sentence or set aside the plea of guilty or 
conviction of the defendant, and finally dismiss the case and 
discharge the defendant or may amend the judgment of conviction 



I . 

from a term in the custody of the state board of correction to 
"confinement in a penal facility" for the number of days served 
prior to sentencing, and the amended judgment may be deemed to be 
a misdemeanor conviction. This shall apply to the cases in which 
defendants have been convicted before this law goes into effect, 
as well as to cases which arise thereafter. The final dismissal 
of the case as herein provided shall have the effect of restoring 
the defendant to his civil rights. 
( 2) If sentence has been imposed but suspended for any period 

during the first three hundred sixty-five (365) days of a sentence to 
the custody of the state board of correction, and the defendant 
placed upon probation as provided in subsection 4. of section 19-2601 
or 19-2601A, Idaho Code, upon application of the defendant, the 
prosecuting attorney, or upon the court's own motion, and upon 
satisfactory showing that: 

(a) The court did not find, and the defendant did not admit, in 
any probation violation proceeding that the defendant violated 
any of the terms or conditions of probation; or 
(bl The defendant has successfully completed and graduated from 
an authorized drug court program or mental health court program 
and during any period of probation that may have been served 
following such graduation, the court did not find, and the 
defendant did not admit, in any probation violation proceeding 
that the defendant violated any of · the terms or conditions of 
probation; 

the court may amend the judgment of conviction from a term in the 
custody of the state board of correction to "confinement in a penal 
facility" for the number of days served prior to suspension, and the 
amended judgment may be deemed to be a misdemeanor conviction. 

(3) (a) In addition to the circumstances in which relief from a 
felony conviction may be granted under subsections (1) and (2) of 
this section, a defendant who has been convicted of a felony and 
who has been discharged from probation may apply to the 
sentencing court for a reduction of the conviction from a felony 
to a misdemeanor as provided in this subsection. 
(b) If less than five (5) years have elapsed since the 
defendant's discharge from probation, the application may be 
granted only if the prosecuting attorney stipulates to the 
reduction. 
(c) If at least five (5) years have elapsed since the 
defendant's discharge from probation, and if the defendant was 
convicted of any of the following offenses, the application may 
be granted only if the prosecuting attorney stipulates to the 
reduction: 

(i) Assault with intent to commit a serious felony (18-909, 
18-915, Idaho Code); 
(ii) Battery with intent to commit a serious felony (18- 
911, 18-915, Idaho Code); 
(iii) Enticing of children (18-1509, Idaho Code); 



(iv) Murder in the first or second degree (18-4003, Idaho 
Code); 
(v) Voluntary manslaughter (18-4006(1), Idaho Code); 
(vi) Assault with intent to commit murder (18-4015, Idaho 
Code); 
(vii) Administering poison with intent to kill (18-4014,_~--­ 
Idaho Code); 
(viii) Kidnapping in the first degree (18-4502, Idaho 
Code) ; 
(ix) Robbery (18-6501, Idaho Code); 
(x) Trafficking (37-2732B, Idaho Code); 
(xi) Threats against state officials of the executive, 
legi sla ti ve or judicial branch, felony ( 18-13 5 3A, Idaho 
Code) ; 
(xii) Unlawful discharge of a firearm at a dwelling house, 
occupied building, vehicle or mobile home ( 18-3317, Idaho 
Code); 
(xiii) Cannibalism (18-5003, Idaho Code); 
(xiv) Unlawful use of destructive device or bomb (18-3320, 
Idaho Code); 
(xv) Attempt, conspiracy or solicitation to commit any of 
the crimes described in subparagraphs (i) through (xiv) of 
this paragraph. 

(d) The decision as to whether to grant such an application 
shall be in the discretion of the district court, provided that 
the application may be granted only if the court finds that: 

( i) The defendant has not been convicted of any felony 
committed after the conviction from which relief is sought; 
(ii) The defendant is not currently charged with any crime; 
(iii) There is good cause for granting the reduction in 
sentence; and 
(iv) In those cases where the stipulation of the 
prosecuting attorney is required under paragraph (b) or (c) 
of this subsection, the prosecuting attorney has so 
stipulated. 

(e) If the court grants the application, the court shall reduce 
the felony conviction to a misdemeanor and amend the judgment of 
conviction for a term in the custody of the state board of 
correction to "confinement in a penal facility" for the number of 
days served prior to the judgment of conviction. 
( 4) Subsections ( 2) and ( 3) of this section shall not apply to 

any judgment of conviction for a violation of any offense requiring 
sex offender registration as set forth in section 18-8304, Idaho 
Code. A judgment of conviction for a violation of any offense 
requiring sex offender registration as set forth in section 18-8304, 
Idaho Code, shall not be subject to dismissal or reduction under this 
section. A conviction for the purposes of this chapter means that the 
person has pled guilty or has been found guilty, notwithstanding the 
form of the judgment or withheld judgment. 



(5) A violation of the terms of an agreement of supervision with 
the board of correction by a person under the supervision of the 
board shall not preclude the granting of relief to that person under 
this section. 
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