
MINUTES
SENATE STATE AFFAIRS COMMITTEE

DATE: Wednesday, March 05, 2025
TIME: 8:00 A.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Guthrie, Vice Chairman Bernt, Senators Anthon, Harris, Toews, Den
Hartog, Adams, Shippy, and Ruchti

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Guthrie called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:00 a.m.

RS 32589 Relating to Children's Device Protection. Senator Cook presented RS 32589.
The bill proposed mandatory parental filtering activation by the manufacturer for
minors' devices, while having no effect on adult devices.

MOTION: Senator Adams moved that RS 32589 be sent to print. Senator Anthon
seconded the motion. The motion carried by voice vote.

RS 32599 Relating to Emergency Medical Services. Senator Bjerke explained that RS
32599, a trailer bill to H 206, changed the county-related language referenced
in the Committee hearing of H 206.

MOTION: Senator Den Hartog moved that RS 32599 be sent to print. Senator Harris
seconded the motion. The motion carried by voice vote.

RS 32585 To the President of the United States. Senator Shippy presented RS 32585, a
joint memorial supporting the Stibnite Gold Project. The memorial urged federal
and State agencies to complete permitting without unnecessary delays. Senator
Shippy outlined the project's importance for national security and energy
independence through domestic antimony production, noting China and Russia's
current control of 90 percent of the world's supply. He emphasized the economic
benefits, including a $2.2 billion investment during construction and 500 direct
high-paying jobs. The project would restore an abandoned mine site and improve
20 miles of salmon habitat. Senator Shippy noted the U.S. Forest Service had
issued a final record of decision approving the project on January 3, 2025.

MOTION: Senator Adams moved that RS 32585 be sent to print. Senator Toews
seconded the motion. The motion carried by voice vote.

RS 32592 Relating to Elections. Senator Harris stated RS 32592 addressed the filing of
independent presidential and vice-presidential candidates who had qualified for
ballot status, and their electors for the Electoral College.

MOTION: Senator Den Hartog moved that RS 32592 be sent to print. Senator Anthon
seconded the motion. The motion carried by voice vote.

RS 32590 Relating to Education. Senator Anthon summarized RS 32590 as proposing
that funds exceeding the initial $1 billion from bond sales would be directed to
rural schools demonstrating the greatest need. This legislation followed up on
House Bill 521 from the 2024 Legislative Session.



MOTION: Senator Harris moved that RS 32590 be sent to print. Senator Toews seconded
the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Den Hartog moved to approve the Minutes of February 19, 2025.
Senator Adams seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Harris moved to approve the Minutes of February 21, 2025. Senator
Shippy seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Toews moved to approve the Minutes of February 24, 2025. Senator
Ruchti seconded the motion. The motion carried by voice vote.

S 1124 PUBLIC UTILITY REGULATION - Adds to existing law to provide for electric
corporation's standard of care for wildfire liability. Senator Woodward
stated S 1124 established a standard of care for electric utilities to follow in
wildfire prevention. Each utility would develop a wildfire mitigation plan specific to
its service area. The Public Utilities Commission (PUC), due to its expertise in
electric infrastructure, reviewed and approved the plan. The bill clarified liability
standards and determined responsibility based on compliance with the mitigation
plan. The bill allowed for adjustments in system operations during high-risk
conditions to enhance safety. It preserved subrogation rights, ensuring insurers
could recover costs when appropriate.
Will Hart, Executive Director of the Idaho Consumer-Owned Utilities Association
(ICUA), noted 21 not-for-profit cooperatives and municipal power companies
comprised ICUA, which provided power to over 140,000 rural Idahoans. ICUA
invested over $62 million in wildfire mitigation in the prior three years. Maximum
insurance liability umbrellas during that time were capped at $20 million on
average, and the premium had increased 25-30%. He noted concern that a
fire damage-related lawsuit would consume the utility's insurance, increase the
members' utility rates, or perhaps bankrupt the utility. S 1124 resulted from three
years of consultation with stakeholders.

DISCUSSION: Senator Ruchti inquired regarding plans and the protections afforded public
and cooperative utilities. He noted public utilites "shall" submit a mitigation plan
while cooperatives "may"; to receive protection afforded through S 1124 without
filing of a plan seemed permissive. Mr. Hart noted investor-owned utilities were
required to file a plan; member-owned utilities had the option. Member-owned
utilities deemed the wildfire threat so serious that they requested the option
of the PUC regulating them.
Vice Chairman Bernt asked about current mitigation plans among ICUA
members. Mr. Hart confirmed that most members had such plans, though some
smaller utilities were still developing their official wildfire mitigation plans.
Senator Shippy sought clarification about liability standards for cooperatives
that chose not to participate in the regulation. Mr. Hart explained that
non-participating utilities would remain subject to normal liability standards.
The discussion continued regarding the definition of "substantial compliance" in
the context of wildfire mitigation plans, with Senator Ruchti raising questions
about the interpretation of minor deviations or omissions in plan compliance.
Senator Anthon stated he had a potential conflict of interest pursuant to Senate
Rule 39(H) but intended to vote.

NOTE: In testimony, Chairman Guthrie alternated between those supporting and
opposing S 1124, as possible.
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TESTIMONY: The following spoke in support of S 1124: Thom Carter, Vice President of
Government Affairs, Rocky Mountain Power, Michael Darrington, General
Manager of United Electric Co-op, Inc., Brad Garnett, General Manager, Idaho
Consumer-Owned Utilities Association and Lost River Electric Cooperative,
Inc., Greg Hesler, Vice President General Counsel, Avista Corporation, Phil
Irwin, CEO, Federated Rural Electric Insurance Exchange, Steve Thomas,
representing the City of Idaho Falls, and Jen Visser, Director of Government
Affairs, Idaho Power Company. They emphasized their commitment to wildfire
mitigation, with examples including United Electric's $855,000 investment in
vegetation management and grid hardening. They stressed the importance of
the legislation for rural utilities and the need for proactive fire mitigation planning.
Ms. Visser noted the bill's aim to reduce wildfire likelihood while avoiding
unnecessary rate increases. Mr. Irwin cited statistics of insurers leaving the
utility insurance market, insurance caps being lowered, and premiums rising
significantly.

DISCUSSION: Senator Den Hartog asked Mr. Darrington about different standards of care for
wildfire mitigation plans based on utility size. Mr. Darrington explained that all
utilities, regardless of size or type, would be required to adhere to the same
standards.
Chairman Guthrie asked Mr. Carter if the PUC had liability, which then
transferred to the State, in the case of the PUC approving a mitigation plan later
determined by a court as imprudent. Mr. Carter replied the State had immunity,
per S 1124, page 4, line 42, which would withstand challenge.

TESTIMONY: The following spoke in opposition to S 1124: Elizabeth Criner, representing
American Property Casualty Insurance Association, Michael Kane, representing
Idaho Counties Risk Management Program, Evan Mortimer, representing the
Idaho Trial Lawyers Association, Jeremy Pisca, representing PotlatchDeltic
Corporation, Jared Steadman, General Counsel, Idaho Farm Bureau, Peter
Stegner, representing Bennet Lumber Products, Idaho Forest Group, Manulife
Forest Management, Molpus Woodlands, Group, and Stimson Lumber Company,
Trevor Stone, Idaho Timberland Manager, PotlatchDeltic Corporation, and
Brandon Vick, National Association of Mutual Insurance Companies. A
primary issue highlighted was the shifting of liability from utilities to property
taxpayers or municipalities and the potential increases in insurance rates for
rural homeowners. Another key issue was concern with subrogation rights
and the unfair liability protection for utilities at landowners' expense. Several
emphasized the risk to State endowment lands and raised issues with the
substantial compliance standard in the legislation. Mr. Pisca noted primary
concern with the bill's liability protection. Washington legislation with a similar
provision was challenged.

DISCUSSION: Vice Chairman Bernt and Senator Ruchti asked Mr. Kane for clarification about
subrogation. Mr. Kane noted that reinsurance companies would be limited in
recovering costs from negligent parties. He explained that insurance companies
had their own insurance through international corporations. Limiting subrogation
rights could increase costs for property taxpayers. Ability to subrogate was
included in insurance rates.
Senator Ruchti asked Mr. Vick to explain subrogation. Mr. Vick noted that
subrogation was reimbursement of the insurer, who paid initial damages then
received reimbursement by the party determined to be at fault. Subrogation was
typically a portion, perhaps 40 - 60 cents on the dollar.
Chairman Guthrie inquired about endowment lands and their vulnerability. Mr.
Stone stated this legislation did not differentiate between public and private
landowners, so State endowment lands would be at risk.
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Senator Ruchti asked if utility companies had consulted the Idaho Timberlands
Manager for PotlatchDeltic about mitigation plans. Mr. Stone said no, and stated
he was unaware of these plans.
Senator Toews asked Mr. Pisca if other states than Washington had similar
legislation. Mr. Pisca noted proposed legislation in Montana and Utah.

PRESENTATION: Ken McClure, Counsel for ICUA, addressed that lawsuits focused on identifying
what a prudent utility would do to prepare for wildfire threats; if that action was
taken then protection resulted. Damages due to lack of prudence were defined.
Under S 1124 cases would go forward the same way. He noted the extraordinary
threat wildfires presented and explained the majority were caused by lightning or
people, not utilities. He highlighted the difference between being strictly liable
and substantially negligent, responded to a question on the Tort Claims Act, and
commented on standards. Insurance cost shifting resulting from the bill would be
a correction of what already existed.

DISCUSSION: Senator Den Hartog requested confirmation of a public process through the
Public Utilities Commission. Mr. McClure confirmed there was a robust public
process.
Vice Chairman Bernt inquired about the lack of standard from the PUC and
asked about the liability section in the bill. Mr. McClure explained the standard
to follow was created by one's own wildfire mitigation plan and pointed to the
importance of substantial compliance. He noted the liability section in the bill
came directly from Title 6, Chapter 16 of Idaho Code.

MOTION: Senator Harris moved to send S 1124 to the floor with a do pass
recommendation. Senator Anthon seconded the motion.

SUBSTITUTE
MOTION:

Senator Shippy moved to send S 1124 to the 14th Order of Business for
possible amendment. Senator Adams seconded the motion.

DISCUSSION: Senator Den Hartog expressed support for the original motion, noting that while
reservations remained about permissive language for cooperative utilities, she
believed the legislation was moving in the right direction.
Senator Ruchti spoke against both motions, expressing concern about shifting
damages from utilities to property owners and insurance companies.
Senator Anthon supported the original motion, citing precedent in Idaho law
for liability protection and emphasizing the importance of protecting utilities
from bankruptcy.
Vice Chairman Bernt supported the substitute motion, acknowledging the bill's
importance but expressing concern about imbalances in the liability provisions.
Chairman Guthrie supported the substitute motion to address the liability
section.

ROLL CALL
VOTE:

Chairman Guthrie called for a roll call vote on the substitute motion. Senators
Shippy, Adams, and Toews, Vice Chairman Bernt, and Chairman Guthrie
voted aye. Senators Ruchti, Den Hartog, Harris, and Anthon voted nay. The
motion carried.

ADJOURNED: There being no further business at this time, Chairman Guthrie adjourned the
meeting at 10:26 a.m.
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___________________________ ___________________________
Senator Guthrie Kathryn Wells, Secretary
Chair

___________________________
Joe Engstrom, Assisting Secretary
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