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Proposed Amendment to S1141

On line 35 of the printed bill, after "(4)," insert, "This section does not prohibit or prevent
sleeping in a motor vehicle as defined in section 39-6501, Idaho Code, or a recreational
vehicle as defined in section 49-119, Idaho Code, that is otherwise legally parked.”

Re-number the printed bill's current subsections "(4)" and "(5)" to "(5)" and "(6)"
respectively. '
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OPPOSE SB 1141: Camping Enforcement; Local Government Liability
Before Senate State Affairs Committee
March 10, 2025

As the Director of Policy & Government Affairs for the City of Boise, | stand before you
today in opposition to SB 1141 because it will require the city to divert limited staff and
financial resources from appropriately addressing homelessness to avoid private
lawsuits or an investigation by the Attorney General regarding no-camping
enforcement,

The central concern with this legislation focuses on the extreme legal liability local
governments will face if they do not appropriately prohibit public camping or sleeping
in their jurisdiction. It is important to note - SB 1141 does not provide law enforcement
with the necessary tools to comply and avoid such significant liability since the bill itself
does not create a new crime with penalties. Therefore, cities and counties throughout
the state would have to create their own ordinances. This calls into question whether
our current no-camping ordinance!, enacted in 1993, would suffice. This leaves the
door wide open to increased litigation, at taxpayer expense, diverting precious
resources from both public safety priorities and our own community response to
addressing unsheltered homelessness in Boise.

As background, the City of Boise adopted a no public camping ban in 1993, In 2009, six
residents of Boise sued the city claiming they were cited under the public camping ban
and that the ordinance and related misdemeanor enforcement provisions were a
violation of the 8th Amendment’s prohibition of cruel and unusual punishment. This
case, Marfin v. Boise, was ultimately appealed up to the Ninth Circuit Court of Appeals
where the Court ruled in favor of the plaintiffs. The city and plaintiffs eventually reached
an agreement in 2021 amending our camping ban, only allowing enforcement if there
was available space in a shelter. However, as a result of the Martin agreement,
"available space” is broadly defined in Boise City Code. Space is not considered
“available” under specific conditions, such as:

e Shelter space that does not permit a minor child to be housed in the same
facility with at least one parent or legal guardian.

e Shelter space where an individual cannot stay because the individual has
exceeded a shelter's maximum stay rule or because shelter is unavailable due to
the individual's sex or sexual orientation.

e Shelter space that cannot reasonably accommodate the individual's mental or
physical needs or disabilities.

e Shelfter space for which an individual is required to attend or participate in
religious activities or programs as a condition of utilizing the shelter space.

! Boise City Code 7-3A-2 ... /¢
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Given the legal landscape in Boise under the Martin settlement agreement, SB 1141 will
create severe legal risk for the city because of the broad definitional language of what
is considered “public camping or sleeping.” As it is currently drafted, the definition of
public camping includes sleeping in one's car and resting on the sidewalk both during
the day and at night, as there is no fime provision from sunset to sunrise. This is a far
broader definition than the city uses for its own housing-related policy for temporary or
permanent place of dwelling. The inclusion of "motor vehicles” in the definition will
criminalize families sleeping in their cars, as many choose to remain together in a family
unit versus risking being separated at the shelters due to space constraints. If the “*motor
vehicle" language remains in the bill, that would lead to law enforcement having to
dedicate substantial fime and resources into citing car camping and would likely
incentivize drunk driving as intoxicated individuals who can't afford Uber could no
longer just ‘sleep it off' in the back seat of their car. The inclusion of *bedding, pillows”
and “heat sources” would encourage homeless families to not use blankets and pillows
to keep their children comfortable and warm if they are forced to stay in their vehicles.
And with the term “sitting” included in the definition, law enforcement would be faced
with seizing and citing individuals who are merely stopping briefly to sit and rest on a
curb on a hot summer day. This could be viewed as police overreach,

In addition to the concerns regarding the broad definitional language, SB 1141 will
require significant public safety resources to ensure compliance with the law and avoid
legal liability. In enforcing the requirements of SB 1141 to avoid legal liability, the city
would expend significant public safety resources to patrol every street throughout Boise,
night and day, to identify any instance of public camping, diverting their time and
attention from more serious crime. Every legal encounter takes officer time to arrest,
book, and log possessions, making that officer unavailable for other public safety
priorities. It would also require the city to create a record of any enforcement actions in
case we are sued by a citizen, business, or the Attorney General. This will increase the
Boise Police Department’s (BPD) costs considerably. In this case, the cost of
issuing/enforcing citations is often more than the citation itself.

SB 1141 will also divert severely limited local government resources away from
appropriately responding to issues of unsheltered homelessness. The City of Boise is one
of the only local government entities in the region investing financial resources to
respond to homelessness as well as investing in affordable housing as the key tool to
reduce rates of homelessness in our city. Research has demonstrated that the most
significant factor correlated with rates of homelessness is the availability and
affordability of housing, which the city has chosen to prioritize given the need in our
region. Instead of forcing local governments to criminalize homelessness — which is not a
successful solution — we need more partners at the local, state, and federal level to
collaboratively solve this problem. In addition to limited local funding to respond to
community homelessness, service providers are also under resourced as federal funds
connected to homelessness response and prevention are currently in limbo associated
with the recent executive orders pausing critical federal funds through the Department
of Housing and Urban Development (HUD).



Most notably, SB 1141 ignores evidence-based best practices that shows that
criminalization worsens the state of homelessness. The Homelessness Response System in
Ada County, the Continuum of Care, coordinates a regional system response for
housing and services. Community service providers work collaboratively to address the
immediate needs of those experiencing homelessness through a variety of services until
they can be connected to permanent housing. Criminalization of homelessness would
disrupt the system, proven to be effective in connecting people to housing. Ultimately,
there is no evidence to support criminalization reduces homelessness?. Instead,
criminalizing individuals experiencing homelessness creates barriers to accessing
housing including subsidized housing and complicates efforts to access jobs. And when
people experiencing homelessness are released from jail, they often have been
disconnected from the resources they were previously connected o in the community
and have lost jobs, vehicles, and important personal documents.

SB 1141 is a short-sighted policy proposal that will only exacerbate the issue it proposes
to solve. Instead of increasing reliance on our already overburdened police and court
systems to “solve” homelessness, the state should be partnering with local governments
and service providers to coordinate resources and invest in more affordable housing.
For these reasons, we ask that you vote "no" and hold SB 1141 in committee. Thank you.

2 Lebovits, H., & Sullivan, A. (2024). Do criminatization policies impact local homelessness2 Exploring the limits
and concerns of socially constructed deviancy. SSRN Electronic Journal. https://doi.
0rg/10.2139/ssm.4716230
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Kath:zn Wells

From: Bruce D. Ervin <chisox5654@yahoo.com>
Sent: Sunday, March 9, 2025 9:50 AM

To: Kathryn Wells

Subject: Senate Bill 1141 Written Testimony

Dear Ms. Wells:

In your capacity as Secretary of the Idaho Senate State Affairs Committee, please
transmit the following written testimony regarding Senate Bill 1141 to the members of
the committee. Thank you very much for doing so.

Dear Distinguished Senators:

I am submitting written testimony in opposition to Senate Bill 1141, which would place a
statewide ban on unauthorized public camping or sleeping on public property in Idaho.

Let's be clear that no one wants public camping in undesignated areas, especially the
people who are camping! What these citizens want is a home. Punitive legislation will
not solve this problem; building more housing will. The primary effect of this legislation
will be to turn our jails into homeless shelters, at great cost to Idaho taxpayers.

I am particularly concerned about the provision of this bill that will allow officials to
arrest families who are living in their vehicles. These are often hard working, fully
employed families who simply cannot afford a home. The parents drive their kids to
school in the morning, drive to their jobs, and then gather-up the family in the evening
and look for a safe place to park for the night. But the passage of Senate Bill 1141 will
mean that there will be no safe place for these families to park their vehicles in the
entire State of Idaho.

Senate Bill 1141 tries to address a very real problem, but offers no solution. As
Republican President George W. Bush's administration noted, the solution to
homelessness is to provide people with homes. This can be done by easing zoning laws
and making state funds available for affordable housing. Idaho Republicans could also
encourage their colleagues in Washington to allow a steady stream of legal migrants into
the country to work on housing construction. .

My wife and I served a church in Bloomington, Indiana before retiring to Idaho. We
have seen first hand what happens when our homeless neighbors camp in city parks and
sleep on sidewalks. It is not a pretty sight and it serves the interests of no one. But the
solution is to build housing and provide needed social services, not arrest people. Thank
you very much for taking my views into account.

Sincerely,

Rev. Bruce D. Ervin, M. Div.

Retired Pastor

Christian Church (Disciples of Christ)



Kathl_yn Wells

From: Elinor Chehey <elinorchehey@gmail.com>
Sent: Monday, March 10, 2025 8:09 AM

To: Kathryn Wells

Subject: S 1141 Please share with the committee

Mr. Chairman, members of the committee, | am Elinor Chehey, representing United Women in Faith, formerly the
United Methodist Women. We ask you to vote NO on S 1141.

S 1141 does not suggest a solution for dealing with unlawful camping by people who are homeless. These people
are homeless because there is no housing that they can afford. Do we presume you want cities to putthemiin
jail? Once they have been in jail, they have a record that makes it harder for them to become employed and work
their way into housing. How many cities in Idaho have people camping or sleeping in their cars?

Perhaps the state should tell the cities to establish authorized campgrounds for people who are homeless. A
place with parking and tent spots, toilets and drinking water, and dumpsters for their trash. It would be nice if the
high school shop classes could build tiny houses for them, using materials purchased with donations from the
community.

A better solution would be for communities to have projects like Our Path Home, a project that helps provide
housing for homeless people in the Boise area. They work to get affordable housing built and help people get into
that housing.

We ask you to vote NO on S 1141.

Elinor Chehey 617 N. Ross St. Boise, ID 83702 District 16.



Idaho

Testimony Opposing SB 1114 Submitted to the Idaho Senate State Affairs
Committee by the ACLU of Idaho on March 10, 2025

Chairman Guthrie and Committee Members,

The ACLU of Idaho opposes Senate Bill 1141, legislation that carries significant
speech and protest implications through provisions that would restrict the use of
public spaces for protest, seriously disrupt the ability of Idahoans to express dissent
in ways historically and intimately bound to fundamental speech and assembly
rights. The bill also raises serious concerns related to due process, equal protection,
vagueness, and discretionary enforcement — components critical for decisions about
whether a law is consistent with constitutional standards.

Speech Concerns

The bill is overbroad in its scope and threatens several forms of protest and
expression. It would ban any “unauthorized public camping or sleeping,” risking the
right to historically significant — and successful — forms of symbolic and political
protest. A nondisruptive sit-in protest, for example, may be viewed as violating the
law — leading to an obvious, excessive speech restriction.

The bill’s language around "unauthorized public camping or sleeping"” and "public
camping or sleeping" can be seen as vague. Terms like "temporary outdoor
habitation," "dwelling," "living space," and "obstruction" are not precisely defined in
the bill, nor is “obstruction” as it relates to sitting, lying, or sleeping on public
walkways.

Absent clear definitions, the bill could be interpreted broadly, making it impossible
for individuals to know in advance what specific actions would violate the law, in
violation of constitutional due process rights. The vague language also raises
concerns of arbitrary enforcement — leading to individuals or groups penalized or
altogether removed from public spaces without cause.

Like speech, SB 1141 could chill the right to assemble under the First Amendment.
While the law doesn’t outright ban peaceful assembly, by criminalizing certain



forms of public camping or sleeping, it may discourage public protests, gatherings,
or other forms of assembly where people may wish to demonstrate in public spaces.

People might be deterred from participating in public demonstrations that involve
sleeping, camping, or occupying public spaces as a form of protest. This could lead to
restrictions on peaceful assemblies, which are constitutionally protected rights.
Provisions of the bill may be challenged as unconstitutional restrictions on the right
to assembly.

Equal Protections

SB 1141 not only recklessly disregards First Amendment protections, it raises
significant equal protection concerns. The 14th amendment guarantees that people
in similar situations be treted equally under the law. The bill would
disproportionately target and impact unhoused people for circumstances they have
very little control over — so that SB 1141 would amount to overtly discriminatory
applicability and enforcement against a specific, vulnerable group. Importantly,
being unhoused is not always a choice, so that criminalizing homelessness amounts
to a starkly punitive — and cruel — measure.

Additionally, the bill would allow local authorities to enforce the ban on public
camping or sleeping, which could result in discretionary enforcement. This raises
concerns about selective enforcement, where authorities might disproportionately
target certain groups (e.g., homeless people, protestors, or minorities) while
ignoring other public space violations.

Discretionary enforcement can lead to abuses of power and unequal application of
the law, violating due process principles. For example, certain political or social
groups may face harsher penalties than others, leading to questions about the law's
fairness.

Right to Travel

Public spaces like parks, streets, and sidewalks are traditionally open to all citizens,
and many legal precedents in the U.S. have affirmed the right to access public
property for peaceful activities. The bill effectively restricts access to public spaces
for those who wish to use them for purposes such as sleeping, camping, or
demonstrating.

he blanket ban could infringe on the right to travel and the right to use public
spaces for various lawful purposes. If an individual needs to sleep in their car or a



public area for reasons such as travel, lack of housing, or protest, they may face
legal penalties under this law. This could create conflicts with constitutional
freedom of movement and access to public property.

Government Overreach

The bill preempts local governments from allowing or permitting public camping or
sleeping on public property, which may conflict with local ordinances or policies that
have been enacted to address specific local needs or conditions. Here, the bill raises
issues about the balance of power between state and local governments. Local
governments often have authority to make decisions that best suit their
communities. A state-level ban might infringe on local government powers,
potentially violating states’ rights or local autonomy, particularly when local
governments have more nuanced approaches to the issue of homelessness.

The concerns raised by Senate Bill No. 1141 go beyond its potential impact on
protests and free speech. The bill could face legal challenges related to vagueness,
equal protection, discretionary enforcement, and its effect on basic constitutional
rights such as the right to assembly and the right to use public spaces. Legal
scrutiny will likely focus on whether the law unreasonably restricts these
fundamental rights and whether it disproportionately impacts certain groups,
particularly those experiencing homelessness or engaging in civil disobedience. We
urge our opposition.

Respectfully Submitted,
Amy Dundon, Legislative Strategist
ACLU of Idaho



