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IDAHO DAIRYMEN’S ASSOCIATION PoSITION: SUPPORT

SHORT TITLE: Public records, requests, residents
SPONSOR(s): Representative Rod Furniss, R — Rigby

COMMITTEE ASSIGNMENT: Senate State Affairs

STATEMENT OF PURPOSE: “The purpose of this legislation is to allow state and local governments
additional time to respond to requests for public records from nonresidents, and to allow a
different fee schedule to fulfill nonresident fee requests. Nonresident public records requests
would need to be fulfilled within 30 days, subject to extension for unusual or exigent
circumstances. The fee schedule for nonresident record requests would be allowed to be
commensurate with actual costs of the agency from start to finish of request fulfilment.”

FiscaL Note: “This legislation requires no new expenditure of state or local government funds. it
is expected that state and local governments will generate additional revenue to offset actual
costs incurred in fulfilling public record requests made by nonresidents.”

BiLL SummARyY: Idaho’s Public Records Act allows both Idaho residents and non-residents to
request and receive copies of disclosable public records. H253 still allows non-residents to access
public records, but it extends the deadline by which a state agency must respond to records
requests from non-residents. It also allows the state agency providing the records to charge the
non-resident to recoup the full costs of fulfilling the request.

REASONING FOR POSITION: IDA supports transparent government and access to public records,
provided confidentiality protections are in place to safeguard proprietary and personally
identifiable information. However, when an event of nationwide interest occurs in Idaho, state
agencies are often flooded with requests from out-of-state parties. The agencies must then
expend time and resources to fulfill these out-of-state requests while simultaneously trying to
respond to the needs of Idaho residents in addressing the event of interest. H253 prioritizes the
fulfilling of records requests from Idaho residents first and gives state agencies additional time
to fulfill requests from non-residents.

IMPACTS TO AGRICULTURE: H253 grants state agencies, including the ldaho Department of
Agriculture, additional time to respond to out-of-state public records requests. This will allow




state agencies to respond to the immediate needs of Idaho residents first instead of being bogged
down by records requests from outside parties.

CONTACTS:
Rick Naerebout, CEO Bob Naerebout, Govt. Affairs  David Claiborne, attorney
(t) (208) 308-3383 (t) 208-308-3382 (t) 208-867-7062

(e) Rick.naerebout@gmail.com {e) bnaerebout@gmail.com (e) david@sawtoothlaw.com




W O N OHKWN -

-\ -
-

- -
w N

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

{14) Nothing contained herein shall prevent a public agency from dis-
closing statistical information that is descriptive of an identifiable per-
son or persons, unless prohibited by law.

(15) Nothing contained herein shall prevent a public agency from pro-
viding a copy of a public record in electronic form if the record is available
in electronic form and if the person specifically requests an electronic
copy.

(16) A public agency or elected official shall designate a custodian or
custodians for all public records, which includes any public official having
custody of, control of, or authorized access to public records and also in-
cludes all delegates of such officials, employees or representatives.

SECTION 3. That Section 74-103, Idaho Code, be, and the same is hereby
amended to read as follows:

74-103. REQUEST AND RESPONSE TO REQUEST FOR EXAMINATION OF PUBLIC
RECORDS. (1) All requests to examine public records shall be made to the
designated custodian of such records as defined in section 74-101(3), Idaho
Code. A public agency, a public official, or an employee of a public agency
shall have no obligation and shall not be deemed to have assumed any obli-
gation to respond to a public records request that fails to comply with the
requirements of this subsection. A public records request must clearly in-
dicate that it is a public records request.

(2) A public agency or custodian shall either grant or deny a—persenl's
a resident's request to examine or copy public records within three (3)
working days of the date of the receipt of the request for examination or
copying. A public agency or custodian shall either grant or deny a request
from a person who is not a resident and not employed by a resident to examine
or copy public records within thirty (30) days of the date of the receipt
of the request for examination or copying. If it is determined by employ-
ees of the public agency that a longer period of time is needed to locate or
retrieve the public records, the public agency shall so notify in writing
the person requesting to examine or copy the records and shall provide the
public records no later than ten (10) working days following the person's
request, 1f such person is an—Tfdahe a resident, and no later than twenty-one
23 —werking forty-five (45) days following a request from a nonresident—,
except that a response to a request to examine or copy public records from
a person who is not a resident and not employed by a resident may be further
extended for unusual or exigent circumstances, in which case an explana-
tion of such circumstances shall be provided to the requester. Prewvided
however;,—3if Additionally, if it is determined that the existing electronic
record requested will first have to be converted to another electronic
format by the agency or by a third party and that such conversion cannot be
completed within fen—{30}—werkingdays the time allotted for the response,
the agency shall so notify in writing the person requesting to examine or
copy the records. The agency shall provide the converted public record at
a time mutually agreed upon between the agency and the requester, with due
consideration given to any limitations that may exist due to the process of
conversion or due to the use of a third party to make the conversion.
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March 6, 2025

The Honorable Jim Guthrie, Chair
Senate State Affairs Committee
State Capitol

700 W. Jefferson Street

Boise, ID 83702

RE: H 253 Public records, requests, residents
Dear Chair Guthrie and Members of the Senate State Affairs Committee:

Thank you for the opportunity to explain why TechNet opposes H 253 regarding
differentiating between resident and non-resident public records requests.

I am Rose Feliciano, Executive Director of Washington + Northwest for TechNet. TechNet is
the national, bipartisan network of technology CEOs and senior executives that promotes
the growth of the innovation economy by advocating a targeted policy agenda at the federal
and 50-state level. TechNet’s diverse membership includes dynamic American businesses
ranging from startups to the most iconic companies on the planet and represents over 4.5
million employees and countless customers in the fields of information technology, artificial
intelligence, e-commerce, the sharing and gig economies, advanced energy, transportation,
cybersecurity, venture capital, and finance. TechNet has offices in Austin, Boston, Chicago,
Denver, Harrisburg, Olympia, Sacramento, Silicon Valley, Tallahassee, and Washington,
D.C.

HB 253 would unfairly differentiate between resident and non-resident public records
requests by extending the timeline for non-resident requests to up to 45 days which is
excessive and could be seen as an effort to obstruct access to public information.
Furthermore, the bill would permit differing fee schedules for non-residents which further
inhibits access to public information and the principle of government transparency.

TechNet appreciates the stated intent of the bill to address onerous requests that are
submitted by out of state media organizations; however, it’s prudent to point out that
burdensome requests can come from residents and non-residents alike. Other states have
addressed this problem through a more comprehensive lens including via adopting of
vexatious requestor provisions and/or modernizing systems to better accommodate
requests by automating the process benefitting requestors and custodians alike.

It's also imperative to point out that this bill would not just impact out-of-state media
organizations, it would also directly impact access to information by scientists, public
advocacy groups and non-profits, book publishers, software companies, entrepreneurs, risk
management services, land records companies, real estate professional or any one of the
many industries, jobs, and professions that use and rely on public records as part of their
work to provide beneficial consumer services. Additionally, the bill may result in unfair
double-taxation. Simply because a person or organization is not a resident of the state does
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not mean that they do not pay one or more taxes or fees within the state whether it be
through property ownership or through business transactions in the state.

Furthermore, I would be remiss if I did not point out that the Idaho legislature passed H 588
just last year which initially differentiated between resident and non-resident public records
requests by extending the timeline for non-residents from ten days to 21 days. The stated
justification for that bill was to provide records custodians with more time to comply with
such requests. We should allow more time than just one year to determine whether this
policy works as intended before making further changes to the statute.

For these reasons, TechNet requests the committee not move H 253 forward. I appreciate
your consideration.

Sin ,
F 1ano

Executive Director
Washington + Northwest



