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Hank Allen 
687 W. Rush Ct 
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208-477-6940 
hank@seatofarm.com 

March 13, 2025 

Re: Vote NO on H 108 

Dear Senators, 

HB 180 is a deeply flawed bill that threatens public health, local control, and the integrity 
of broadband expansion in our state. This legislation falsely conflates hardwired and 
wireless broadband under the guise of public safety, prioritizing corporate interests over 
the well-being of Idaho citizens. 

VOTE NO on HB 180 for the following reasons: 

1. Misleading Premise: HB 180 permanently merges hardwired and wireless 
broadband under the false claim of public safety. Hardwired broadband (fiber and 
coaxial cable) is the safest, fastest, and most reliable form of high-speed internet, 
while wireless broadband is harmful and poses serious health risks. We should not 
combine the good with the bad. 

2. Health Risks of Wireless Expansion: Wireless broadband from cell towers, 
small cells, and Wi-Fi has been shown to cause harm to humans and the 
environment. Studies confirm that wireless radiation exacerbates mold toxicity, 
leading to severe health conditions such as heart palpitations,AFlB, headaches, 
and even cancer. 

3. Outdated Safety Standards: In 2021, the D.C. Court of Appeals ordered the 
FCC to update its 1996 wireless radiation safety standards due to overwhelming 
evidence of harm (EHT/CHD v. FCC, Case 20-1025). The FCC has failed to 
comply, and Idaho should not move forward with new wireless policies until these 
standards arc properly updated. 

4. Unnecessary and Harmful Wireless Expansion: Idaho communities already 
have safe, high-speed, hardwired broadband. We do not need harmful, 
unnecessary wireless infrastructure installed next to our homes. HB 180 forces 
wireless deployment where it is neither wanted nor needed-putting public health 
at risk and overriding local preferences. 

S. False Emergency Declaration: HB 180 falsely declares a broadband emergency. 
No such emergency exists. Thanks to advancements like Elon Musk's Starlink, 
even Idaho's most remote areas already have access to high-speed internet. 



6. The Real Emergency: The unchecked expansion of wireless infrastructure poses 
serious health risks. Until the FCC completes its mandated safety review, all 
wireless expansion should be halted immediately to protect public health. 

Sincerely yours, 
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Comment A (580 words): 

Idaho House Bill 180 mirrors, in many ways, a proposed Federal Bill, HR 3557, 
which stalled in October 2023. The wireless industry has now dusted off its old 
playbook from 2017 and is trying to pass equivalent wireless state bills, such as 
HB-180. 

Only about half of the all states have fallen for this scam. 

• The smart states, including California, and others didn't pass the bills New 
York, Pen,·1:syh·ania, Washingto,"t a,"td A4ttssachMseus VALUED local control 
over \Vireless Telecommunications Facilities ('NTFs) and rejected the 
vlireless industry state bills; California vetoed two such bills, one in 2017 
and another in. 202 l . 

• The dumb states, including Texas, and others Florida, Illinois, Ohio and 
Georgia DID NOT VALUE local control over \1/TFs and passed terrible 
'Nireless state bills 

To date, Idaho has been a smart state. For Idaho to remain on the smart state list, 
please VOTE NO on this unnecessary and downright sneaky bill, HB 180. 

HB 180 would harm nearly every community in Idaho by granting far too many 
favors to the Vlireless industry by decimating local control over processing 
applications for placing 'NTFs in their local zoning jurisdictions. 

My comment will be split across two presenters today. I will cover Part A now and 
my colleague, Paul McGavin via Zoom will cover part B. 

The 7 conclusions to draw from both Parts A and Bare: 

1. Hardwired broadband and Wireless Broadband are distinct services and need 
to be regulated separately at the state level 

2. Title I Information Services (broadband, either wired or wireless) and all 
local zoning laws ARE NOT under FCC jurisdiction 

3. Title II Telecommunications Services (phone calls/texts, either wired or 
wireless) ARE under FCC jurisdiction 



4. There is no need to codify in state law any proposed FCC guidance, such as 
presumptive 60-150 day shot clocks for Wireless Telecommunications 
Facilities (WTFs) application processing 

5. Two 2024 Federal Court Rulings changed the landscape for Wireless 
legislation, invalidating the basis for all presumptive FCC shot clocks for 
WTFs 

6. The Legislative intent of the 1996 Telecommunications Act is to preserve 
local control over all aspects of WTF installation, including application 
processing deadlines 

7. The best move today is remain a smart state and VOTE on HB-180 as it is 
an unnecessary and harmful bill, as written 

Federal Telecommunications law explicitly reserves local control and Idaho should 
not act to weaken the federal law in any way. I\1any Ninth Circuit and US Supreme 
Court rulings over the last 30 years have upheld the law as written in the 1996 
'T'I . . A ~ ecommumcations 1 .. ct: 

Title 47 US Code §332(C)(7)(A) The 

Preservation of local zoning authority. Except as provided in this paragraph, 
nothing in this Act shall limit or affect the authority of a State or local 
government ... over decisions regarding the placement, construction, and 
modification of personal wireless service facilities." 

Local communities hold all of the authority except for five limited exceptions 
listed in paragraph §332(C)(7)(B) -- and these exceptions only apply to deploying 
antennas for wireless phone calls and texts (which is Title II Telecommunications 
Service) and DO NOT apply to deploying antennas for wireless broadband (which 
is Title I Information service). 

In short, once ldehoa,""ts can, call/textfrom their area, no new anten,""tas are 
required, no matter H,1hat the 'l.,1ireless indbtstry claims. 

This distinction is completely missing from HB-l 80, so the bill fails right out of 
the gate. There is no need to create favorable conditions for deploying any 
antennas that provide wireless broadband. Thank you for this time. To be continued 
in Part B. 



Excluded This Detail To Make Time 

§332(C)(7)(B) exceptions for local governments: 

1. Shall not unreasonably discriminate among providers and shall not prohibit 
the provision of personal wireless services. 

2. Shall act on WTF applications within a reasonable period of time 
3. Any decisions to deny WTF applications shall be in writing and supported 

by substantial written evidence 
4. WTFs must comply with the FCC's RF guidelines 
5. Any party adversely affected by a decision may, within 30 days, file in state 

or federal court 

Part B 

FCC-driven overreach, such as 60-150 day shot clocks, was underscored in the 
August 2024 Sixth Circuit ruling No. 24-7000 which set aside and stayed the 
FCC's April 2024 Net Neutrality order. The Court held that Broadband Internet 
Service providers offer an "information service" under 47 U .S.C. § 153(24), and 
therefore, the FCC lacks the statutory authority to impose its desired policies 
through the "telecommunications service" provision of the 1996-TCA § 153(51). 

The FCC does not have any jurisdiction over local zoning authority or procedures. 
Nothing in the 1996-TCA law sets up So-Called Shot Clocks -- from 60 to 150 
days -- so the FCC lacks the authority to impose such deadlines on processing 
WTF applications. 

Also in 2024, the FCC's overreach into such local matters has finally reached its 
end with 2024 Supreme Court ruling in Loper Bright Enterprises v. Raimondo, 603 
U.S. 369 (2024) which overturned the longstanding doctrine known as "Chevron 
deference," and expanded the judiciary's power to review and reject interpretations 
of statutes adopted by federal administrative agencies. In a 6-3 decision authored 
by Chief Justice Roberts, the Court formally overruled Chevron deference: 

"Courts must exercise their independent judgment in deciding whether an agency 
has acted within its statutory authority." 



This means that the shot clocks -- the so-called "reasonable periods of time" listed 
in HB-180 Section 2, paragraph 7(b) from 60 to 150 days -- are now on the 
chopping block. It is up to you, Idaho's Legislators, to review and reject these 
onerous FCC "interpretations" of reasonable time to process WTF applications. 
That decision rightfully belongs to local governments. Please chop all of these shot 
clocks out of the bill. 

Idaho should not cement into State Law mere FCC suggestions about how the 
FCC desires local governments to act. 

HB-180 also goes much further by adding in other sneaky provisions: 

§ 2, paragraph (2): 

"If the city or county fails to approve ... within a reasonable period of time the 
application shall be deemed approved." 

There is no deemed approved anywhere in the 1996-TCA. It should not appear in 
state law either. 

§ 2, paragraph (3): 

"If an application is incomplete, the city or county shall notify the applicant in 
writing within ten (10) business days [including] specific requirements necessary 
to complete the application 

We work with cities to help them prepare for the onslaught of 25 or more 
applications at once. Ten days is not even close to a reasonable time to identify and 
communicate the many ways in which even one wireless applications is 
incomplete, let alone batches of tens or even hundreds of applications dropped on 
the desk at the same time. 

§ 4, paragraph (5): 

"The [utility] commission shall establish rules, subject to legislative approval, 
relating to the timing of the permitting process for pole attachments." 



The public rights of way are in local zones. It needs to be spelled out clearly in this 
bill that local governments have jurisdiction of what goes on poles in each of their 
zones. 

• §5 should be deleted because it says 
"an emergency existing therefor, which emergency is hereby declared to exist, this 
act shall be in full force and effect on and after July 1, 2025." 

Declaring an emergency is a trick to set aside Idahoans constitutional rights, while 
dealing with a so-called "emergency." There is no emergency and no definition of 
what such an emergency would even mean. Please delete this section. 

Please vote No on HB-180. 

Only if there is time 

Finally, some definitions in HB-180 are inconsistent and some are too vague" 

• Good one: "Pole attachment" means any wire or cable for the transmission 
of a telecommunications service, as defined in 47 U.S.C. 153; 

• Bad one: broadband; -- which is not defined at all and ignores the important 
distinction between wired broadband (via fiber optic and coaxial cables) and 
wireless broadband (over the air via antennas) 

• Another Bad one: Collocation (setting facilities side-by-side) and co­ 
location (adding more equipment to an existing WTF that already has 
antennas) are different words. This bill needs to change to co-location and 
define it. 




