
MINUTES
SENATE EDUCATION COMMITTEE

DATE: Tuesday, March 18, 2025
TIME: 2:00 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Lent, Vice Chairman Cook, Senators Woodward, Nichols, Carlson,
Burtenshaw, Zito, Ward-Engelking, and Semmelroth

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Lent called the Senate Education Committee (Committee) to order
at 2:05 p.m.

MINUTES
APPROVAL:

Senator Nichols moved to approve the Minutes from March 10, 2025. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes from March 12, 2025.
Senator Semmelroth seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Woodward moved to approve the Minutes from March 13, 2025.
Senator Ward-Engelking seconded the motion. The motion carried by voice
vote.

H 239 EDUCATION – Amends and adds to existing law to establish provisions
requiring permission for instruction addressing human sexuality.
Representative Ehardt stated that H 239 was a parental rights bill that created
local control addressing the issues surrounding sexuality in Idaho's education
system. She explained that this bill failed originally due to a lack of a definition
of sexuality, and since then the World Health Organization had provided a
definition. She noted how content included in popular literature would require an
opt-in as it included subject matter that addressed sexually explicit information. If
a parent did not opt-in to the material, then alternative teaching material must be
in place for those students. She explained that this bill required parents to be
notified about material that current opt-outs did not guarantee. She explained
that Idaho Code outlined the parent's rights that needed to be upheld, how this
bill adhered to those codified laws, and mentioned some of the concerned emails
she had received regarding this growing problem (Attachment 1).

Kate Hartley reiterated that this legislation did not affect sex education.
Furthermore, it did not prevent any content from being utilized, it would just
require notice and permission from parents. Finally, she noted that there was a
gentle enforcement in this legislation that stated the school had the opportunity
to rectify the situation before parents could instigate a lawsuit, highlighting how
rare that kind of situation would be.



DISCUSSION: Chairman Lent noted some of his concerns regarding the language surrounding
"any other relief" available by law. Ms. Hartley stated that it would mostly include
attorney fees in this scenario.

Senator Burtenshaw asked about the language of "parents who do not provide
written permission." Representative Ehardt stated that this section explained
that there needed to be active engagement for children who did not opt into the
material. This was to prevent putting a student in the hallway, and to ensure they
were actively engaged in school material. Senator Burtenshaw clarified that
his confusion came from the alternative content and material portion that must
be taught if a student opted out. Additionally, he wondered what material could
be taught under the definition of human sexuality as defined on page 1 of the
bill if the parents did opt in; for example, could a teacher teach gender identity
to a student who was struggling to understand their own identity, or would it be
permissible for a teacher to address eroticism to a student who was struggling
with pornography at the request of the parent. Representative Ehardt first
explained that if a parent did not opt in, another option for schooling had to be
provided. If they did opt in to the material, then the parents must acknowledge
that the content or material may include subjects or topics such as rape, or
sexual orientation, and the parent acknowledged they would be okay for their
child to hear that information. It would not permit the teacher or counselor to
have a special lesson on gender identity or eroticism if a student was struggling
with those topics. Senator Burtenshaw asked if a parent opted into a course for
human sexuality would it permit all the teaching of all the material as stated in
the definition section. Representative Ehardt noted that this bill did not address
a course. It simply addressed content that may come up during the duration of
a class that may be explicit in some aspect, and would require parents to be
notified of that material.

Chairman Lent asked if the content as mentioned in Representative Ehardt's
example was approved by the school board. Representative Ehardt stated that
the teacher in her example took the material beyond what was approved by the
school board.

Senator Woodward asked about Title 33-1608 and if Representative Ehardt
was involved in the amendments made to that section. Representative Ehardt
stated that she was not involved in that section, she was involved in the definition
of abstinence. Senator Woodward stated that the law Idaho had in place just
needed to be enforced, and if these definitions were added it would seem to
permit for those areas to be taught. Representative Ehardt responded that the
current issue was that nothing was being done to stop the material from being
taught regardless of the law. So, this provided a way to stop that material, but
she did recognize the concern brought forth from Senator Woodward.

Senator Zito reiterated how this bill would play out, for example in a literature
class. Representative Ehardt stated Senator Zito was correct, except that there
needed to be a two-week notice given for the opt-in, that way parents would not
be inundated with too many pieces of paper right at the beginning of the school
year.

Senator Ward-Engelking stated that most teachers were very careful when it
came to curriculum that was reviewed rigorously. She was concerned that this
would forbid teaching the signs of abuse or how to address those situations,
which would raise concerns for children being abused by their parents. She was
also worried about the private cause of action. Representative Ehardt stated
that she wouldn't disagree with the private cause of action, which was why the
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bill had a softer approach in that regard. In relation to the abuse question posed
by Senator Ward-Engelking, Representative Ehardt stated that parent consent
was needed before exposing all students to that kind of information. Finally,
while there were curriculum checks in place, material was still getting through to
the classroom that was inappropriate, so this would provide parents with a level
of control over the kinds of material their students were exposed to.

TESTIMONY: Stephanie Gifford testified in favor of H 239. She stated that material often
crept in during health classes and students were often taught content that was
beyond basic human anatomy. She explained that this bill would be seen as the
needed stop sign when that material was addressed.

Mary Ruckh testified against H 239 as she believed it was ordinary to teach
students about sexuality and stated that this definition was so vast that it would
exclude too much content.

Written testimony submitted online or through email appears in Attachment 2.
DISCUSSION: Representative Ehardt stated that she recognized this was a hard subject, and

she was just trying to prevent content from entering the minds of young students
that was unnecessary.

Senator Woodward agreed with the intent behind the bill, however, he worried
that this bill would open the door to this material being taught more readily. He
also worried about the private cause of action section included in this bill.

Senator Burtenshaw noted he was uncomfortable with the current direction of
the bill.

Senator Carlson stated that this provided side rails for situations that were
currently going on in the classrooms and they needed to be addressed. Senator
Nichols agreed with Senator Carlson and noted that this material was being
addressed inside classrooms. She thought this bill provided a good foundation
for the subject.

MOTION: Senator Nichols moved to send H 239 to the floor with a do pass
recommendation. Senator Zito seconded the motion.

DISCUSSION: Senator Zito stated that it was important to address this content and ensure
that Idaho students were being protected, while giving parents more power and
control.

Senator Cook stated that he was in-line with Senator Woodward and worried
that by passing this bill, it would open the door to explicit content being taught
more freely.

SUBSTITUTE
MOTION:

Senator Woodward moved to send H 239 to the 14th Order of Business for
possible amendment. Senator Cook seconded the motion.

DISCUSSION: Senator Nichols requested a roll call vote.

Senator Woodward noted that he would like to see some changes on this bill
such as the removal of the cause of action and to make this bill more consistent
with current code.

SUBSTITUTE
MOTION VOTE:

Chairman Lent, Vice Chairman Cook, and Senators Woodward, Nichols,
Carlson, Burtenshaw, Ward-Engelking, and Semmelroth voted Aye. Senator
Zito voted Nay. The motion carried.
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H 352 EDUCATION – Amends existing law to revise provisions regarding parental
rights in education. Chairman Lent gave Representative Hawkins the option to
postpone or proceed with the bill due to limited time. Representative Hawkins
stated he would postpone until tomorrow, so there could be a full hearing.

ADJOURNED: There being no further business at this time, Chairman Lent adjourned the
meeting at 2:52 p.m.

___________________________ ___________________________
Senator Lent Savahanna Phelan
Chair Secretary
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