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Chapter 10 — Idaho State Legislature // Title 32-1010-1013 // Title 33-6001
https://legislature.idaho.gov/statutesrules/idstat/Title32/T32CH10/

TITLE 32
DOMESTIC RELATIONS

CHAPTER 10
PARENT AND CHILD
32-1010. INTENT OF THE LEGISLATURE — PARENTAL RIGHTS. (1) The
interests and role of parents in the care, custody and control of

their chlldren are both implicit in the concept of ordered llberty and
deeply rooted in our nation’s history and tradition. They are also
among'the unalienable rlghts retained by the people under the ninth
amendment to the constitution of the United States.

(2) The interests of the parents includes the high duty and
right to nurture and direct their children’s ~destiny, 1nc1ud1ng their
upbringing and education

(4) The protections and rights recognized in sections 32-
1011 through 32-1013, Idaho Code, are rooted in the due process of law
guaranteed pursuant to section 13, article I, of the constitution of
the state of Idaho.

(5) Governmental efforts that restrict or interfere with these
fundamental rights are only permitted if that restriction or
interference satisfies the strict scrutiny standard provided in
section 32-1013, Idaho Code.

(6) Nothing in this act shall be construed as altering the
established presumption in favor of the constitutionality of statutes
and regulations.

History:
[32-1010, added 2015, ch. 219, sec. 1, p. 681.]



TITLE 32
DOMESTIC RELATIONS

CHAPTER 10
. . PARENT AND CHILD
32-1012. PARENTAL RIGHT TO DIRECT THE EDUCATION OF
CHILDREN. Parents who have legal custody of any minor child or

children have the fundamental right and duty to make decisions
concernlng thelr educatlon including the right to cause the child
to be educated in éﬁy manner authorized under section 33-202, Idaho
Code, and section 9, article IX, of the constitution of the state of
Idaho.
History: )

[32-1012, added 2015, ch. 219, sec. 3, p. 681.]

TITLE 32
DOMESTIC RELATIONS

CHAPTER 10
PARENT AND CHILD

32-1013. INTERFERENCE WITH FUNDAMENTAL PARENTAL  RIGHTS
RESTRICTED. (1) Neither the state of Idaho, nor any political
subdivision thereof, may violate a parent’s fundamental and
establlshed rlghts protected by this act, and any restriction of or
interference with such rights shall not be upheld unless it
demonstrates by clear and convincing evidence that the restriction or
interference is both:

(a) Essential to further a compelling governmental interest; and
(b) The least restrictive means available for the furthering of that
compelling governmental interest.

(2) The foregoing principles apply to any interference whether
now existing or hereafter enacted.

(3) Nothing in this act shall be construed as invalidating the
provisions of the child protective act in chapter 16, title 16, Idaho
Code, or modify the burden of proof at any stage of proceedings under
the child protective act.

(4) When a parent’s fundamental rights protected by this act
are violated, a parent may assert that violation as a claim or defense
in a Jjudicial proceeding and may obtain appropriate relief against the
governmental entity.

(5) If a parent prevails in a civil action against the state,
or a political subdivision thereof, as provided in subsection (4) of
this section, the parent is entitled to reasonable attorney’s fees and
costs.

History:
[32-1013, added 2015, ch. 219, sec. 4, p. 681.]




TITLE 33

EDUCATION

Chapter 16
COURSES OF INSTRUCTION

33-1608. FAMILY LIFE AND SEX EDUCATION — LEGISLATIVE
POLICY. The legislature of the state of Idaho believes that the
primary responsibility for family life and sex educatlon,
1nc1ud1ng moral respon51b111ty, rests upon the home and the church
and the schools can only complement and supplement those standards
which are established in the family. The decision as to whether or
not any program in family 1life and sex education is to be
introduced in the schools is a matter for determination at the
local district level by the local school board of duly selected
representatives of the people of the community. If such program is
adopted, the legislature believes that:

a. Major emphasis in such a program should be to assist the
home in giving them the knowledge and appreciation of the important
place the family home holds in the social system of our culture,
its place in the family and the responsibility which will be there
much later when they establish their own families.

b. The program should supplement the work in the home and
the church in giving vyouth the scientific, physiological
information for understanding sex and its relation to the miracle
of 1life, including knowledge of the power of the sex drive and the
necessity of controlling that drive by self-discipline.

c. The program should focus upon helping youth acquire a
background of ideals and standards and attitudes which will be of
value to him now and later when he chooses a mate and establishes
his own family.

History:
[33-1608, added 1970, ch. 119, sec. 1, p. 282.]

TITLE 33

EDUCATION

CHAPTER 16
COURSES OF INSTRUCTION

33-1609. "SEX EDUCATION" DEFINED. Sex education for the
purpose of this act is defined as the study of the anatomy and the
physiology of human reproduction.

History:
[33-1609, added 1970, ch. 119, sec. 2, p. 282.]



TITLE 33

EDUCATION
CHAPTER 16 // COURSES OF INSTRUCTION

33-1610. INVOLVEMENT OF RARENTS.AND COMMUNITY GROUPS. School
districts shall involve parents and school district community

groups in the planning, development, evaluation and revision of any
instruction in sex education offered as a part of this new program.

History:
[33-1610, added 1970, ch. 119, sec. 3, p. 282.]

TITLE 33

EDUCATION
CHAPTER 16 // COURSES OF INSTRUCTION

33-1611. EXCUSING CHILDREN FROM _INSTRUCTION IN SEX
EDUCATION. Any parent or Iegal guardian who wishes to have his
child excused from any planned instruction in sex education may do
so upon filing a written request to the school district board of
trustees and the board of trustees shall make available the
appropriate forms for such request. Alternative educational
endeavors shall be prov:l_ded for those excused.

History:
[33-1611, added 1970, ch. 119, sec. 4, p. 282.]

TITLE 32
DOMESTIC RELATIONS

CHAPTER 10 // PARENT AND CHILD

32-1011. PARENTAL RIGHT TO THE CARE, CUSTODY AND CONTROL OF
CHiLbREﬁ@ Parents who have legal custody of any minor child or children
have the fundamental right to make decisions concerning their care,
custody and control.

History:
[32-1011, added 2015, ch. 219, sec. 2, p. 681.]

TITLE 33
EDUCATION

CHAPTER 60 // PARENTAL RIGHTS IN EDUCATION

33-6002. ANNUAL NOTICE OF PARENTAL RIGHTS. School districts and the
boards of directors of public charter schools shall annually notify a
parent or guardian of a student enrolled in the school district or public
charter school of the parent’s or guardian’s rights as specified in this
chapter. o

History: [(33-6002) 33-5602, added 2016, ch. 143, sgec. 1, p. 411; am.
and redesig. 2017, ch. 58, sec. 15, p. 110.]



TITLE 33
EDUCATION

CHAPTER 60 // PARENTAL RIGHTS IN EDUCATION

33-6001. PARENTAL RIGHTS. (1) A student’s parent or guardlan‘
has the right to reasonable academic accommodation from the child’ s!
public school. "Reasonable accommodation" means the school shall make
its best effort to enable a parent or guardlan to exerc1se their rlghts
without substantial 1mpact to staff and resources, including employee
working conditions, safety and supervision on school premises for
school activities and the efficient allocation of expenditures, while
balancing the parental rights of parents and guardians, the educational
needs of other students, the academic and behavioral impacts to a
classroom, a teacher’s workload and the assurance of the safe and

efficient operations of the school.

~_(2) 8chool districts and the boards of directors of public
charter schools, in consultation with parents, teachers and
administrators, shall develop and adopt a policy to promote the
involvement of parents and guardians of children enrolled in the schools
within the school district or the charter school, including:

(a) A plan for parent participation in the schools that is designed
to improve parent and teacher cooperation in such areas as homework,
attendance and discipline;

(b) A process by which parents may learn about the course of study!
for their children and review learning materials, including the source
of any supplemental educational materials; and

‘(¢) A process by which parents who object to any learning material
or activity on the basis that it harms the child or impairs the
parents’ firmly held beliefs, values or principles may withdraw their
child from the activity, class or program in which the material is
used.

History:
[(33-6001) 33-5601, added 2016, ch. 143, sec. 1, p. 410; am. and
redesig. 2017, ch. 58, sec. 15, p. 109.]



This is called the Obscenity Exemption Statute. It provides an affirmative defense
against prosecution for disseminating material harmful to minors. In subsection (d),
schools and each individual employee are listed as being allowed to legally disseminate
material harmful to minors. :
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1517/

TITLE 18

CRIMES AND PUNISHMENTS

CHAPTER 15
CHILDREN AND VULNERABLE ADULTS
18-15617. DISSEMINATING MATERIAL HARMFUL TO MINORS — DEFENSES.

1. In any prosecution for disseminating material harmful to minors, it is an affirmative defense
that:

(a) The defendant had reasonable cause to believe that the minor involved was eighteen (18)
years old or more, or such minor exhibited to the defendant a draft card, driver’s license, birth
certificate, or other official or apparently official document purporting to establish that the
minor was eighteen (18) years of age or older.

(b) The minor involved was accompanied by his parent or legal guardian, or by an adult and
the adult represented that he was the minor’s parent or guardian or an adult and signed a
written statement to that effect.

(c) The defendant was the parent or guardian of the minor involved.

(d) The defendant was a bona fide school, college, university, museum or public library, or
was acting in his capacity as an employee of such an organization or a retail outlet affiliated
with and serving the educational purposes of such an organization.

History:
[I.C., sec. 18-1517, as added by 1972, ch. 336, sec. 1, p. 876.]

TITLE 32

DOMESTIC RELATIONS

CHAPTER 7
DIVORCE ACTIONS

32-717A. PARENTS’ ACCESS TO RECORDS AND INFORMATION. Notwithstanding
any other provisions of law, access to records and information pertaining to a minor child
including, but not limited to, medical, dental, health, and school or educational records, shall
not be denied to a parent because the parent is not the child’s custodial parent. However,
information concerning the minor child’s address shall be deleted from such records to a
parent, if the custodial parent has advised the records custodian in writing to do so.
History:

[32-717A, added 1982, ch. 311, sec. 2, p. 776; am. 1998, ch. 151, sec. 1, p. 522.]



Email From Parent on Sexuality in Schools
Representative Barbara Ehardt / HB239 -2z

Representative Ehardt,

My name is Melanie -, one of those crazy parents from — | have been meaning to write
you for a long time and tell you thank you for representing common sense and good values.

I was looking at the bill regarding sex education and | am totally in favor of it. |
can’t tell you how many times | have found out after the fact that certain
discussions had already taken place in our classrooms, and then we have had to

do some course correcting.

In regards to the sexuality clause, would that be anything of a sexual nature? In
my daughter’s language arts class this year they read a series of short stories in

which they discussed abortion, rape, and orgies, among
awful, awful topics. Would those materials apply to the sexuality
definition? '

Thank you again for fighting the good fight!

I\/Ielanie-









