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PRESS RELEASE 

Office for Civil Rights Initiates Title VI Investigations into 
Institutions of Higher education 

MARCH 14, 2025 

WASHINGTON - The U.S. Department of Education's Office for Civil Rights (OCR) 
opened investigations into 45 universities under Title VI following OCR's February 
14 Dear Colleague Letter (DCL) that reiterated schools' civil rights obligations to 
end the use of racial preferences and stereotypes in education programs and 
activities. The investigations come amid allegations that these institutions have 
violated Title VI of the Civil Rights Act (1964) by partnering with "The Ph.D. 
Project" an organization that purports to provide doctoral students with insights 
into obtaining a Ph.D. and networking opportunities, but limits eligibility based on 
the race of participants. 

OCR is also investigating six universities for allegedly awarding impermissible 
race-based scholarships and one university for allegedly administering a program 
that segregates students on the basis of race. 

"The Department is working to reorient civil rights enforcement to ensure all 
students are protected from illegal discrimination. The agency has already 
launched Title VI investigations into institutions where widespread antisemitic 
harassment has been reported and Title IX investigations into entities which 
allegedly continue to allow sex discrimination; today's announcement expands 
our efforts to ensure universities are not discriminating against their students 
based on race and race stereotypes," said U.S. Secretary of Education Linda 
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McMahon. "Students must be assessed according to merit and accomplishment, 
not prejudged by the color of their skin. We will not yield on this commitment." 

The universities now under investigation for allegedly engaging in race­ 
exclusionary practices in their graduate programs include: 

• Arizona State University - Main Campus 
• Boise State University 
• Cal Poly Humboldt 
• California State University - San Bernadina 
• Carnegie Mellon University 
• Clemson University 
• Cornell University 
• Duke University 
• Emory University 
• George Mason University 
• Georgetown University 
• Massachusetts Institute of Technology (MIT) 
• Montana State University-Bozeman 
• New York University (NYU) 
• Rice University 
• Rutgers University 
• The Ohio State University - Main Campus 
• Towson University 
• Tulane University 
• University of Arkansas - Fayetteville 
• University of California-Berkeley 
• University of Chicago 
• University of Cincinnati - Main Campus 
• University of Colorado - Colorado Springs 
• University of Delaware 
• University of Kansas 
• University of Kentucky 
• University of Michigan-Ann Arbor 
• University of Minnesota-Twin Cities 
• University of Nebraska at Omaha 
• University of New Mexico - Main Campus 
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• University of North Dakota - Main Campus 
• University of North Texas - Denton 
• University of Notre Dame 
• University of NV - Las Vegas 
• University of Oregon 
• University of Rhode Island 
• University of Utah 
• University of Washington-Seattle 
• University of Wisconsin-Madison 
• University of Wyoming 
• Vanderbilt University 
• Washington State University 
• Washington University in St. Louis 
• Yale University 

The schools under investigation for alleged impermissible race-based 
scholarships and race-based segregation are: 

• Grand Valley State University 
• Ithaca College 
• New England College of Optometry 
• University of Alabama at Birmingham 
• University of Minnesota. Twin Cities 
• University of South Florida 
• University of Oklahoma, Tulsa School of Community Medicine 

Background: 

On February 14, OCR sent a Dear Colleague Letter to educational institutions 
receiving federal funding clarifying that pursuant to federal antidiscrimination 
law, they must cease using race preferences and stereotypes as a factor in their 
admissions. hiring, promotion, compensation, scholarships, prizes. administrative 
support sanctions. discipline, and other programs and activities. On March l the 
Department released FAQs to anticipate and answer questions that may have 
arisen in response to the DCL. 
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These OCR investigations are being conducted pursuant to Title VI of the Civil 
Rights Act (1964). which prohibits discrimination on the basis of race, color, and 
national origin in education programs and activities receiving federal funding. 
Institutions' violation of Title VI can result in loss of federal funds. 

CONTACT 

Press Office I press@ed.gov I (202) 401-1576 I Office of Communications and Outreach (OCO) 

Office of Communications and Outreach (OCO) 

Page Last Reviewed: March 16, 2025 
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Confidential Support Services 
If you or a friend are seeking support and don't know where to go, the Student Connections and Support 
Center can be a helpful place to start. We provide no-cost, confidential support services to Boise State 
students and are committed to providing compassionate care, with an understanding of how trauma can 
impact all aspects of a person's life. 

Our staff can support campus members impacted by a number of different issues, including but not 
limited to: 

■ Sexual assault, unwanted sexual contact 

■ Unwanted sharing of personal images 

■ Relationship violence by a current or former partner, or a family member 

■ Stalking 

■ Identity-based harassment and discrimination 

■ Understanding your identities and finding SUP..QOrtive community 

■ Academic concerns, including difficult interactions with faculty or peers 

If you don't know where to start in seeking support, the Student Connections and Support Center can 
be a helpful first place. 

What We Offer 
We offer the following: 

■ Crisis intervention and emotional support 



•· Resources/referrals for counseling, medical and legal services, basic needs, 
employment, disabilities, and other topics 

■ Safety planning to stay safe in potentially dangerous situations and reduce future 
harm 

■ Accompaniment when meeting with police, or Title IX Assistance connecting with 
specialists who can facilitate a university-based no contact order or a Civil 
Protection Order 

If you have experienced any form of relationship violence, sexual assault, sexual harassment and/or 
stalking, you deserve to live a life of safety. The Student Connections and Support Center provides a 
trauma-focused and holistic view of advocacy and support. Our support services staff are here to listen, 
support and provide resources that you seek. 

Who We Serve 
We are committed to engaging in ongoing learning about and serving students of all: 

■ sexual orientations 

■ racial and ethnic identities 

■ gende identities 

■ cultural identities 

■ abilities 

We meet with students, staff and faculty members. Not a campus member? Concerned about someone 
you know? We can still provide resources and referrals. If you're interested in reporting to campus 
officials or police, we can guide you through the process. 

For more information about support services, contact us. 

Hours and Contact Information 

---------------- 



SPRING 2024 I 4 Group Options 

Group Offerings: 
■ LGBTQIA + Support 

■ Growth and Connection Process 

■ Grief and Loss Support 

■ Rewire the Brain 

FREE to Participate! 
Scroll down for group details 

Steps for Joining: 
I. Submit an interest form. 

2. The facilitator of the group you're interested in will contact you within a week 
to schedule a brief preliminary screening to discuss the group and determine if it is an 
appropriate fit. 

3. One week prior to the group start-date, after all prospective members have been 
interviewed, the facilitator(s) will notify you whether you've been selected to 
participate. 

Groups are FREE to participate and meet in the Student Union Building. 
Please see individual group descriptions below. 



- Group Offerings: 
LGBTQIA+ 

Grief and Loss 

Growth and Connection 

Rewire the Brain 

LGBTQIA+ Support Group 

3:30-5:00 pm on Mondays 

Start date: 2/2/25 I End date: 4/28/25 

Facilitators: 
Brian Davies, LCPC 
and 
GretchenArguedas, Intern 

Students who identify within the I:GBTQIA community who wantto explore and discuss their 
experiences involving gender and sexuality are invited to join this counseling g:i;:ou .-The group will 
offer these students a place to exchange support and connect with each othen on the topics of 
identity, transitioning, intolerance, relationships, coming out, stress/mental health, etc. 

I'm interested in LGBTQI + Support Group 

- Grief and Loss Support Group 

1:30-3:00 pm on Fridays 

Start date: 2/7 /25 I End date: 5/2/25 

Facilitators: 
Skyler Wixom 

Processing the loss of a loved one can be especially challenging for a student as they simultaneously 
manage the academic and social demands of college. This group provides a supportive space for 
students to navigate their grief and related emotions and connect with other students experiencing 
loss, to facilitate healing. Members will also have the opportunity to learn about the grieving process 
and develop a greater understanding of how loss affects them. 
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Group Counseling 

Spring 2025 Groups 
--------------- ·------------ 

Transformations - LGBTQ+Support (In-person) 

Facilitator: Abigail Jensen, LMSW 
Location: CMHC 

Transformations is a process group for LGBTQ+ students to discuss 
topics/issues (e.g., family, friends, culture, policies and laws) that affect 
them. The group is also focused on helping members understand their 
experiences as LGBTQ+ and find community with other students who may 
understand how they feel. 

■ No pre-group screenings required 

■ Tuesdays, 3:30-4:30 p.m. 

■ January 28-March, 18 (8 sessions) 

Move, Breathe, Create - Stress Management Using Expressing Arts 
Therapy Tools (In-person and Zoom) 

+ 

Emotional Resilience (In-person) + 

Groups Counseling Provides: 

■ A community of social and emotional support 

■ Connections with others who share similar concerns 

■ Different perspectives and ideas 

https://www.uidaho.edu/current-students/cmhc/counseling/group-counseling 1/3 



COMMUNITY ENGAGEMENT AND 
BELONGING 

Mission 
The Office of Community Engagement and Belonging fosters a culture of connection, respect, and 
empowerment. We engage faculty, staff, students and community partners in meaningful collaborations 
that strengthen social bonds and contribute to the common good. Through programs and initiatives that 
honor different perspectives and lived experiences, we promote a sense of belonging where everyone is 
valued, supported, and equipped to thrive. We are committed to advancing civic responsibility, 
leadership, and innovative solutions that address societal challenges, ensuring that our campus and 
community are places where all people can flourish. 



Key Areas of Responsibility 

■ Faculty Community Connections and Engagement 

■ Faculty Recruitment and Retention Support 

■ Community Development and Support 

■ Programming and Professional Development 

■ ::!2u can view and sign up for all events on Campus Groups 

■ Institute for Inclusive and Transformative Scholarship (IFITS) 

■ You can view more details about IFITS on their website 

■ Search Advocate Program 

■ Tribal Liaison 

Boise State Land Acknowledgement Statement 
Boise State University was established upon the ancestral homelands of the Original Boise Valley People 
- the Newe (Shoshone), Numu (Paiute), and the Panakwate (Bannock) People - whose descendants are 
citizens of the Shoshone-Bannock Tribes of Fort Hall, the Shoshone-Paiute Tribes of Duck Valley, Ft. 
McDermitt Paiute-Shoshone Tribe, the Burns Paiute Tribe, and the Confederated Tribes of Warm 
Springs. As an institution of higher learning, we recognize the historical impact federal policies have 
had on tribal people. We acknowledge the importance of strengthening tribal community engagement 
and offering rich historical and cultural education at Boise State University. 



IFITS Mission and Vision 
Mission 
Create and nurture a vibrant inclusive community where all are actively engaged in the scholarly life of 
the university and the region. The institute increases access to, supports professional development in, 
and accelerates the impacts from transformative scholarship. 

Approach 
The institute accomplishes its mission through the following mechanisms: 

■ Serving as the home of Office of Undergraduate Research at Boise State (OUR Boise 
State) 

■ Facilitating the Aligning Stakeholders and Structures to Enable Research Transformation 
(ASSERT) faculty cohort program and offering other tailored support to established and 
developing scholars. 

■ Working to increase representation and success for those who have been historically 
marginalized and minoritized in their discipline. 

■ Acting as a change agen to ensure that the university's structures, policies, and practices 
enable and facilitate inclusive transformative scholarship that can lead to authentic impact 
in the state, region, and beyond. 

Vision 
Become a model or inclusive and transforrnative scholarship. 

INSTITUTE FOR INCLUSIVE & TRANSFORMATIVE SCHOLARSHIP 

ifits@boisestate.edu 
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Equity and Justice Undergraduate 
Academic Certificate 
The Department of Culture, Society and Justice at the University of Idaho offers 
an academic certificate in diversity and inclusion. The interdisciplinary certificate 
program provides an avenue for students, professionals, and community 
members to obtain comprehensive, university-centered diversity training and 
learning through classroom, online, workshop, internship and service learning 
formats. 

The program requires the completion of 12 credits of study focusing on issues of 
diversity and inclusion distributed between an academic exploration component 
and an application component. Because students select from a range of courses, 
an array of workshops and a variety of experiential alternatives, the program 
offers flexibility for participants to tailor their program to their specific field of 
study while acquiring skills and knowledge applicable to any workplace 
environment. Upon completion of the program, the certificate acknowledges 
competency in understanding a broad range of diversity issues and an ability to 
apply that understanding to the workplace and in social life. 

This certificate can be completed via seated learning in Moscow or online. 

Requirements to complete the certificate program include: 

■ SOC/ ANTH 201: Introduction to Inequities and Inclusion 

■ Three elective courses on diversity-related topics from a variety of 
disciplines from a list of options. 

Please contact Associate Professor Kristin Haltinner, Certificate Director, with 
any questions: khaltinner@uidaho.edu. 

https://www.uidaho.edu/class/csj/academics/certificates/equity 1/1 



American Diversity Courses 
UCGE Proposal Criteria & Suggestions 

The University of Idaho Faculty is invited to submit proposals for, and revisions to, the American 
Diversity requirement of the general education curriculum. 

Institutional Guidelines for the American Diversity Requirement: 
Learning Objectives: 

1. Acknowledge the diverse perspectives and experiences and unique challenges among 

underrepresented populations and communities within the United States [Learn and 
Integrate] 

2. Develop cultural humility by recognizing and thoughtfully assessing tne influence of 

culture on personal perspectives, biases, and behaviors [Clarify Purpose and 
Perspective] 

3. Demonstrate skills for respectful and effective communication within the diverse 
cultural and social settings in the United States [Communicate] 

4. Interrogate structures of power in institutions, policies, and systems within the United 

States using empirical evidence and with concern for universal human rights and 
personal liberties [Practice Citizenship] 

5. Recognize the value of diversity as a source for creativity, innovation, problem solving, 
and/or productive collaboration [Think and Create] 

Updated & Approved by UCGE September 2021 

General Notes on American Diversity General Education Courses: 
• The course should be aimed at a general population (i.e., not exclusively for majors within a 

specific discipline) and should address issues broadly. 
• Preferably have no prerequisites. If your proposed humanities general education course has a 

prerequisite, an explanation for why it should be included in the list of approved humanities 
general education offerings must be provided. 

• Be offered at least once every two academic years. 
• Have a commitment by the proposing department that the course will be taught by 

appropriately credentialed faculty. 

Proposals should consist of the following: 
• Instructor: Name and title of instructor. 
• Course Outline and Description: In one to two pages, describe the course and its objectives and 

provide a course outline/syllabus. Please include a list of likely materials and activities included 
in the course and discuss how the course emphasizes and measures the learning objectives 
(above). Identify a specific signature learning activity or assignment (e.g., test, exam, written 
paper, oral presentation, collaborative project, poster, etc.) of the course that directly 
emphasizes and is integrated with more than one of the above learning objectives that will be 
used to gauge student achievement. The course syllabus should also be included in the course 
proposal packet to supplement this information. 

• Department Support: A signature line indicating department support for the course. 

For assistance with the course proposal, contact: 
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General Education Objectives and 
Learning Outcomes 

General Education Courses 
http://coursecat.isu.edu/undergra.duate/ academicintormatton/ 

Learning Outcomes for Objectives 1 - 7 were updated in 
November 2021 in accordance with changes to SBOE Policy III.N 
h ttps: / /boardofed. idah o.gov/board-po lici es-rules/board- 
po licies/higher-ed uca tion -affairs-section-iii/ii i-n-genera l-ed uca iion/ 
and GERC Objective Review Committee recommendations. 

C:E?iI Ob~ective 4: T:--Iv .. rr1.anj_s;:i:: ~·::c:.'.:.t !\:c~isti: :/if?l~/-:-:, of. 
~{rry~,.fir.g· 

GEl\,I Objective S: Sc.:ial 3.nd i3E:<hT\,-ioral \V?i.JS c r 
f( nowir.q: 

Upon completion of a course in this category, students are able to 
demonstrate the following competencies. 

i. Identify the defining characteristics of culturally diverse 
communities in regional, national, or global contexts. 

ii. Describe the influence of cultural attributes such as ability, 
age, class, epistemology, ethnicity, gender, language, 
nationality, politics, or religion inherent in different cultures 
or communities. 

https://www.isu.edu/gerc/gen-ed-objectives-and-courses/ 1/2 
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iii. Apply knowledge of diverse cultures to address contemporary 
or historical issues. 

GERC /gerc/ 

&a gercmail@isu.edu mailto:gercmail@isu.edu 

D (208) 282-333-1 tel:+1-(208) 282-3334 

9 General Education Requirements Committee 
921 S. 8th Avenue 
Stop 8070 
Pocatello ID 83209-8070 

https :/ /www. isu. ed u/gerc/gen-ed-objectives-and-cou rses/ 2/2 



CATALOG 

UF200 - Foundations of Ethics and Diversity 

Description 
Engages students in discussion of ethics and diversity in contemporary societal issues. Courses include writing 
assignments and an experiential learning component. Topics may vary each time the course is taught. 

Lecture Hours 
3 

Lab/Studio Hours 
0 
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Inclusive Excellence 
Introductions and 
Resources 

Purpose 

Inclusive 

Excellence 

Resources 

Facts and Figures 

- Student 

Demographics 

Campus 

Resources 

Community 

Resources 

Crisis Hotlines 

Writing Guides 

Pedagogy 

Race and Ethnicity 

Sex and Sexism 

lslamophobia 

Anti-Semitism 

LGBTQIA+, 
Homophobia, and 
Transphobia 

Ableism and 
Fatphobia 

lntersectionality 
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Advocacy and 
Activism 

Institutional Inclusive 
Excellence 

Submit Your 
Feedback 

Contact us 

This guide is edited and 

maintained by Dr. 

Anders Tobiason. 

Please send any 

comments or 

suggestions to him at 

anderstobiason@boisestate.edu 

Related LibGuides 

• Race, Technology, 

and Justice 

by Anders Tobiason 

Last Updated May 9, 2023 

20 views this year 

• Gender Studies 

Guide 

by Memo Cordova 

Last Updated Oct 1, 2024 
34 views this year 

• Poverty 

by Anders Tobiason 

Last Updated Jul 10, 2024 

1276 views this year 

• Bronco Ready 

Library Guide 

by Anders Tobiason 

Last Updated Nov 22, 2024 

33 views this year 

Introductions and Resources - Inclusive Excellence - Library Guides at Boise State University 

Purpose 

The Purpose of this Guide 
The purpose of this library guide is to raise awareness of our diverse community, to provide 

students, faculty, and staff with resources and information about equity, diversity and inclusion, 

and to provide faculty and staff with pedagogical resources related to these topics. 

See also Boise State University's Statement of Diversity and lnclusivity 

Association of College & Research Libraries' Diversity Standards: Cultural Competency for 

Academic Libraries 

American Library Association's Mission & Priority: Key Action Areas 

Scope and Limitations 
This guide is to serve as a place for individuals on the Boise State University campus to 

acquire knowledge regarding inclusive excellence, to introduce the campus community to 

some of the terms used within, and to provide access to library resources on this topic. By no 

means is this guide comprehensive. We welcome and appreciate feedback regarding how this 

guide can be improved. 

Some initial definitions: 
Structural Oppression 
The ways in which history, culture, ideology, public policies, institutional practices, and 

personal behaviors and beliefs interact to maintain a hierarchy - based on race, class, gender, 

sexuality, and/or other group identities - that allows the privileges associated with the 

dominant group and the disadvantages associated with the oppressed, targeted, or 

marginalized group to endure and adapt over time. 

Source: "The Dynamic System of Power, Privilege, and Oppression." Open Source Leadership. 

Microaggression 
Microaggressions are the everyday verbal, nonverbal, and environmental slights, snubs, or 

insults, whether intentional or unintentional, which communicate hostile, derogatory, or 

negative messages to target persons based solely upon their marginalized group membership. 

Source: "Microaggressions: More Than Just Race" by Derald Wing Sue. 

Discrimination 
Discrimination means treating an individual or group differently or less favorably (e.g., denied 

rights, benefits, equitable treatment, or access to facilities available to all others) on the basis 

of Protected Class. 

Source: "Non-Discrimination and Anti-Harassment (Policy 1060)" Boise State University 

Prejudice 
Preconceived opinion not based on reason or actual experience; bias, partiality; 

(now) spec. unreasoned dislike, hostility, or antagonism towards, or discrimination against, a 

race, sex, or other class of people. 

Source: "prejudice, n." OED Online. 

lnclusivity 
lnclusivity is the conscious and deliberate decision to continuously work towards the creation 

of an accepting and nurturing campus climate where similarities and differences are respected, 

supported, and valued by ensuring the active participation of the entire campus community. 

https://guides.boisestate.edu/inclusiveexcellence 2/5 
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Source: "Statement of Diversity and lnclusivity" Boise State University 

Additional relevant terms can be found at Boise State University Multicultural Student 

Services' Glossary of Terms 

Inclusive Excellence Resources 

• Inclusive Excellence Articles: Permanent Links 

Facts and Figures - Student Demographics 

• University Enrollment Reports - Demographic Data 

Campus Resources 

• Center for Multicultural and Educational Opportunities 

• Educational Access Center 

• Gender Equity Center 

• Inclusive Excellence Student Council 

• International Student and Scholar Services 

• Multicultural Student Services 

• Student Diversity and Inclusion 

• Support for Students - Basic Needs 

• Veteran Services 

• Veterans Upward Bound 

https://guides.boisestate.edu/inclusiveexcellence 3/5 
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Universit~ of Idaho 

Home - Diversity - LibGuides at University of Idaho 

0 OP-en 6am - 2am ®HelR 

University of Idaho 
Library 

0AskUs 

Research Guides 
University of Idaho / LibGuides / Diversity / Home 

Diversity: Home Search this Guide Search 

Home 

Religion 

Gender 

Age 

Sexual Orientation 

Class 

Race, Culture & Ethnicity 

Able-Bodiedness Theory/Pedagogy 

LibRef 

Do you need help? 

8 
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Diversity 
Resources 
at UI 

Introduction 

• Diversity 
& 
Human 
Rights 
The 
Office 
of 
Human 
Rights, 
Access 
and 
Inclusion 
focuses 
on 
practices 
that 
make 
all 
members 
of the 
UI 
community 
feel 
welcome, 
wanted, 

https:/ /libg uides. uidaho.ed u/c. php?g=36321 0&p=2453638 

The University of Idaho's President's 
Diversity Council offers a detailed definition 
of diversity: 

Because we define diversity in a broad 
manner, our definition covers, but is not 
limited to, familiar characteristics involving 
gender, race, and ethnicity. It expands to 
include religion, sexual orientation, age, 
class and able-bodiedness. It reaches more 
broadly to include local, national and global 
cultural variation as well as to a variety of 
other manners in which individuals and 
groups are distinct in meaningful ways. We 
also recognize that the various social and 
cultural articulations of these differences 
involve systems of explicit and implicit 
stratification, inequalities, discrimination and 
oppression. 

2/6 



To: Senate State Affairs Committee 
Re: Constitutionality of Retroactive Enforcement in House Bill 356 
Subject: Defense of HB356's Divestiture Requirement for Currently Held Property by Foreign 

Attachment 2; H 356 
2025.03.28 SSTA 

Adversaries 

Executive Summary: 

House Bill 356 includes a retroactive divestiture provision requiring certain foreign principals­ 
specifically those tied to adversarial foreign governments-to sell or otherwise divest property already 
owned in Idaho within 180 days of the law's effective date. This has raised concerns regarding: 

1. Article I, Section 16 of the Idaho Constitution, which prohibits laws impairing the obligation of 
contracts 

2. The Takings Clause of the Fifth Amendment and Article I, Section 13 of the Idaho Constitution 

3. General Due Process protections 

Upon close analysis, the retroactive enforcement provisions of HB356 are constitutionally defensible. 
Courts have consistently held that states may impose reasonable, retroactive economic or property 
regulations when they serve a compelling public interest, such as national security, public safety, or 
protection of critical infrastructure. HB356 satisfies these standards. 

I. Idaho Constitutional Contract Protections Do Not Bar HB356's 
Provisions 

Article I, Section 16 of the Idaho Constitution states: 

"No law impairing the obligation of contracts shall ever be passed." 

However, Idaho courts, consistent with U.S. Supreme Court interpretation of the federal Contract Clause 
(Art. I, §10), have held that this protection is not absolute. When a law: 

• Serves a significant and legitimate public purpose 

• Is reasonable and narrowly tailored 

• And the impairment is not overly burdensome 

then courts may uphold the law despite its retroactive effect on contract rights. 

Precedent: 
In Energy Reserves Group v. Kansas Power & Light Co., 459 U.S. 400 (1983), the U.S. Supreme Court 
laid out a three-part test, which Idaho courts generally follow: 

1. Is there a substantial impairment of a contractual relationship? 

2. Does the regulation serve a significant and legitimate public purpose? 

3. Is the regulation reasonable and appropriate to the public purpose? 



Application to HB356: 

• Substantial Impairment: The law does not nullify contracts but imposes divestiture of land 
ownership after a grace period. 

• Legitimate Public Purpose: Protecting Idaho's critical land and resources from hostile foreign 
influence is a compelling interest. 

• Reasonableness: HB356 is targeted, includes exceptions (e.g., de minim is ownership, preexisting 
federal security agreements), and allows a 180-day compliance period. 

II. The Retroactive Divestiture Requirement Is Not an Unconstitutional 
Taking 

Fifth Amendment (U.S. Constitution) and Article I, Section 13 (Idaho Constitution) prohibit the taking of 
private property for public use without just compensation. 

Critics may argue that forced divestiture of property already owned is tantamount to a regulatory taking, 
especially if it stems from the owner's foreign status. 

Response: 
HB356 does not involve uncompensated seizure or confiscation. It provides: 

• Grace period (180 days) for voluntary sale 

• Enforcement via judicial foreclosure, a lawful, due process-based mechanism 

• Proceeds of the sale are returned to the owner (after enforcement costs and lien holder 
satisfaction) 

• No physical appropriation of land by the state 

This process is consistent with takings jurisprudence from Penn Central Transportation Co. v. New York 
City, 438 U.S. 104 (1978) and Eastern Enterprises v. Apfel, 524 U.S. 498 (1998), which recognize that 
economic regulations are generally not takings if they allow the owner to recoup value and serve a 
legitimate interest. 

Additionally, courts have upheld laws requiring property divestiture for public security reasons (e.g., 
foreign ownership near airports, military installations, or sensitive data centers) when due process is 
followed. 

Ill. Retroactive Laws Are Permissible Under Federal and Idaho Legal 
Standards 



Retroactive legislation is not per se unconstitutional. Courts at both the federal and state level have 
upheld such laws when they serve a legitimate public interest, are reasonable in scope, and do not 
impair vested rights without due process. 

In Usery v. Turner Elkhorn Mining Co., 428 U.S. 1 (1976), the U.S. Supreme Court upheld a retroactive 
economic liability statute imposed on mining companies, despite their objections that the law disrupted 
settled expectations. The Court held: 

"Legislation readjusting rights and burdens is not unlawful solely because it upsets otherwise 
settled expectations." 

The Court emphasized that where legislation addresses a significant public concern, retroactive 
application is permissible so long as the law is justified by a rational legislative purpose. 

Idaho courts follow this same constitutional reasoning. In Nelson v. Evans, 84 Idaho 1 {1961), the Idaho 
Supreme Court held: 

"Retroactive application of legislation is not per se unconstitutional; the question is whether a 
party has acquired a vested right and whether retroactive application is reasonable." 

The Court confirmed that laws may be applied retroactively when they do not arbitrarily impair vested 
rights and when the state's interest justifies the burden. 

In State v. Hagerman Water Right Owners, Inc., 130 Idaho 727 (1997), the Court upheld state-imposed 
changes to water right regulations, even when those changes impacted prior arrangements, citing the 
state's police power to regulate natural resources in the public interest. 

And in Foster v. Shore Club, Inc., 121 Idaho 960 (1992), the Court affirmed the retroactive application of 
regulatory changes affecting business licensing, stating that public welfare concerns may justify 
interference with economic expectations. 

HB356 passes this test because: 
• It applies only to a narrow class of foreign adversaries as defined by federal law (15 CFR § 7 .4) 
• It does not penalize ownership based on national origin-it is based on official designation of 
adversarial behavior 
• It contains built-in exemptions (such as de minimis holdings and CFIUS-approved entities) 
• It offers time, process, and payment-not confiscation 

This measured approach, grounded in national security and due process, makes the retroactive 
divestiture requirement of HB356 constitutionally defensible under both Idaho law and federal 
precedent. 

IV. Conclusion: HB356's Retroactive Divestiture Requirement Is 
Constitutionally Defensible 

While HB356 does impose retroactive obligations on certain foreign entities, those provisions: 



• Serve a legitimate, compelling state and national interest 

• Are narrowly tailored and reasonable 

• Provide due process, fair notice, and economic recourse 

• Respect Idaho's and the federal government's shared interest in national security and critical 
infrastructure protection 

As such, HB356's retroactive divestiture provisions do not violate Article I, Section 16 of the Idaho 
Constitution, the Takings Clause, or due process protections, and are consistent with longstanding state 
and federal jurisprudence. 


