Dear Senators Foreman, Lenney, Ward-Engelking, and
Representatives Holtzclaw, Wisniewski, Egbert:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Commerce:

IDAPA 28.04.01 - Rules Governing the Idaho Reimbursement Incentive Act-Proposed Rule (Docket
No. 28-0401-2601).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/02/2026. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/30/2026.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Commerce & Human Resources Committee and the

House Commerce & Human Resources Committee

FROM: Legislative Drafting Attorney - Monica Harrington
DATE: October 14, 2026
SUBJECT: Department of Commerce

IDAPA 28.04.01 - Rules Governing the Idaho Reimbursement Incentive Act-Proposed Rule (Docket No.
28-0401-2601)

Summary and Stated Reasons for the Rule

The Department of Commerce submits notice of proposed rulemaking at IDAPA 28.04.01 - Rules Gov-
erning the Idaho Reimbursement Incentive Act (Docket No. 28-0401-2601). The Department states that, in
accordance with Section 67-5292, Idaho Code, it is reviewing IDAPA 28.04.01 to assess whether the content
of the rule chapter is still necessary. The Department states that through negotiated rulemaking, the Depart-
ment identified opportunities to streamline the rule by eliminating duplicative language already established in
statute, replacing unnecessary regulatory language with direct statutory references, and retaining the adminis-
trative provisions necessary to implement the program.

Negotiated Rulemaking / Fiscal Impact

The Department of Commerce states that negotiated rulemaking was conducted and that notice was pub-
lished in the July 1, 2026, edition of the Idaho Administrative Bulletin, Volume 26-7, pages 85-86. There is no
anticipated fiscal impact associated with this rulemaking.

Statutory Authority

This rulemaking appears to be within the statutory authority granted to the Department of Commerce in
Sections 67-4702(2) and 67-4744, Idaho Code.

cc: Department of Commerce
Ewa Szewczyk

*** PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 28 — IDAHO DEPARTMENT OF COMMERCE
28.04.01 — RULES GOVERNING THE IDAHO REIMBURSEMENT INCENTIVE ACT
DOCKET NO. 28-0401-2601
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 67-4702(2) and 67-4744,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2026.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In accordance with Section 67-5292, Idaho Code, the Department is reviewing IDAPA 28.04.01 to assess
whether the content of the rule chapter is still necessary. Through negotiated rulemaking, the Department identified
opportunities to streamline the rule by eliminating duplicative language already established in statute, replacing
unnecessary regulatory language with direct statutory references, and retaining the administrative provisions
necessary to implement the program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 1, 2026
Idaho Administrative Bulletin, Bulletin Vol. 26-7 pg. 85-86.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Ewa Szewczyk 208-287-0784,
rulesreview@commerce.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 28th.

DATED this 28th day of August, 2026.

Ewa Szewczyk

Grants/Contracts Manager Compliance
Idaho Commerce

700 W State Street

Boise, Idaho 83702

Email: Rulesreview@commerce.idaho.gov
Office: 208.334.2470

Direct: 208.287.0784
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 28-0401-2601
(Only Those Sections With Amendments Are Shown.)

28.04.01 — RULES GOVERNING THE IDAHO REIMBURSEMENT INCENTIVE ACT

001. SCOPE.

These rules implement the Idaho Reimbursement Act, including application and pre-application process, formation of
incentive agreements with the business entity, reimbursement to the business entity through an earned tax credit,
annual reporting procedure_establish the framework for administration of the Idaho Reimbursement Incentive Act,
Sections 67-4737 through 67-4744, 1daho Code, including application, agreement, and compliance requirements.

002. (RESERVED)
003. ADMINISTRATIVE APPEALS

Gleah&GedeDecmons under thls chapter are sub|ect to |ud|C|aI rewew as prowded in Idaho Code 8§ 67- 4739(2)

32 )
004. -- 099. (RESERVED)
100. DEFINITIONS AND ABBREVIATIONS.
The following definitions apply: (3-31-22)
01. Incentive Agreement. A reimbursement contract between the Department and the business entity
which details any instruction provided by the Council in addition to the requirements detailed in Chapter 47, Title 67,
Section 4740, Idaho Code. Also referred to as an Agreement. (3-31-22)
02. Pre-Application. A form, paper or electronic, that is completed by the business entity or on behalf

of the business entity by an authorized economic development or local government representative when details about
the Meaningful Project are not fully known. A pre-application necessitates that an application is completed by the
business entity or its authorized representative at a later time, and prior to award of a tax credit. (3-31-22)

03. Tax Reimbursement Incentive Act (TRI). A performance based tax reimbursement mechanism
available to existing ldaho businesses and new businesses creating jobs in Idaho. Also known as the Idaho
Reimbursement Incentive Act. (3-31-22)

04. Terms. Terms defined in Section 67-4738, Idaho Code, have the meanings provided in that section.

101. -- 129. (RESERVED)

130. PROGRAM INTENT
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601

Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking
perpetually—generate—the—revendes—needed—to—fund—the—neentiveThe purpose and legislative intent of the ldaho
Reimbursement Incentive Act are established in Section 67-4737, Idaho Code. {3-31-22)( )

01. Available Credit. This credit is available to both existing and new companies seeking expansion in
the state. The tax credit percentage and project term are negotiated based upon the quantity and quality of jobs
created, state/regional economic impact and return on investment for Idaho, among others. The credit authorized
must be the lowest approved percentage and term that will incentivize creation of new jobs and New State Revenue.

(3-31-22)

02. Evaluation and Recommendation. Incentives will be evaluated and recommended to the Council

by the Director, with final approval by the Council. The TRI will be governed by detailed incentive agreements
between the Department and business entity. (3-31-22)

131. -- 149. (RESERVED)

150. ELIGIBILITY.
Eligibility for the tax reimbursement incentive is determined pursuant to Sections 67-4738 and 67-4739, Idaho Code
and the terms established in the incentive agreement.

151. JOB CREATION CRITERIA.
Job creation, wage, and other qualifying requirements are governed by Sections 67-4738 and 67-4739, ldaho Code.

152. APPLICATION PROCESS.

Applications for the tax reimbursement incentive must satisfy the requirements of Section 67-4739, Idaho Code. The
Department may prescribe the form and procedures necessary to administer the application and review process
consistent with that section. ( )
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

! ‘ - ' icati i WHAEE ppllcatlon
must mclude suff|C|ent |nformat|on for the Department to evaluate ellqlbllltv economlc |mDact job creation, and

anticipated tax revenues.

information—supplied—in—the—pre-application_ The Department WI|| review appllcatlons and mav submlt
recommendations to the Economic Advisory Council for approval. 3-31-22)( )

Idaho Administrative Bulletin Page 303 October 7, 2026 — Vol. 26-10



IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

083._ Economlc Adwsory Councﬂ—'Fhe—Ge&neH—rewews—;he—appheaﬂen—and—the—Dﬁeeter

- The Council may approve, deny,

4004. Application Schedule. The application is open year round. Review of applications is subject to the
meeting schedule of Department Staff and the Council. The Council will meet no less than quarterly and has the
ability to meet more often at the request of the Director. (3-31-22)
153. -- 159. (RESERVED)

160. CONFLICT OFINTEREST
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

requrrements appllcable to consrderatron of an appllcatron are qoverned bv Sectron 67 4739 Idaho Code

@32 )
161. - 169. (RESERVED)
170. AGREEMENTS.
01. Incentive Agreement. At the direction of the Council, and in accordance with the criteria
established by these rules, the Director enters into an incentive agreement with the business entity. (3-31-22)
) 02 Agreement%%.%&%mn%e@%m—a@%p&m&d—bﬂhe

A wing: Approved
appllcants shaII enter into an |ncent|ve aqreement Wlth the Department outllnlnq performance requirements, reporting

obligations, and terms of the tax credit. The Department will enter into reimbursement incentive agreements in
accordance with Section 67-4740, Idaho Code. 3-31-22)( )

171. - 179. (RESERVED)

180. TAX CREDIT AUTHORIZATION.
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

Tax credit authorization and reimbursement will be administered pursuant to Section 67-4741, Idaho Code, and the

applicable reimbursement incentive agreement.

annual reportmq requwed by Sectlon 67 4742 Idaho Code Recmlents must _submit reports as required by the
Department to demonstrate compliance with the incentive agreement.

02. New—Jebs—GreatedAudit. Audit and verification activities will be conducted as authorized by
Sections 67-4741 and 67-4742, Idaho Code. Supporting documentation of the new jobs that were created during the

preceding tax year and the corresponding payroll information associated with the new jobs. 3-34-22) )
03. Known or Expected Detriments. Known or expected detriments to the environment or existing
industries in the state. (3-31-22)

Contlnuatlon of an appllcants tax credlt |s sub|ect to
the performance reporting, and verification requirements of Sections 67-4740 and 67-4741, Idaho Code, and the
applicable reimbursement incentive agreement. Suspension of the issuance of new agreements is governed by Section

67-4743, 1daho Code. {3-31-22)( )
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IDAHO DEPARTMENT OF COMMERCE Docket No. 28-0401-2601
Rules Governing the Idaho Reimbursement Incentive Act Proposed Rulemaking

212191, --999. (RESERVED)
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