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Chairman Lakey called the meeting of the Senate Judiciary and Rules
Committee (Committee) to order at 1:32 p.m.

Senator Wintrow moved to approve the Minutes of February 16, 2026.
Senator Ruchti seconded the motion. The motion carried by voice vote.

Vote on the Appointment of Terry Kirkham to the Commission of Pardons
and Parole to serve a term commencing March 18, 2026 and expiring
January 1, 2028. Senator Wintrow moved to send the Gubernatorial
appointment of Terry Kirkham to the Commission of Pardons and Parole to the
floor with recommendation that he be confirmed by the Senate. Senator Ricks
seconded the motion. The motion carried by voice vote.

Vote on the Reappointment of Paula Garay to the Sexual Offender
Management Board to serve a term commencing January 1, 2026 and
expiring January 1, 2029. Senator Wintrow moved to send the Gubernatorial
reappointment of Paula Garay to the Sexual Offender Management Board to
the floor with recommendation that she be confirmed by the Senate. Senator
Ruchti seconded the motion. The motion carried by voice vote.

Committee Consideration of the Reappointment of Brian Marx of
Boise, Idaho, to the Sexual Offender Management Board to serve a
term commencing January 1, 2026 and expiring January 1, 2029. Brian
Marx stated that he was the defense attorney member of the Idaho Sex
Offender Management Board, was serving as Chairman, and was seeking
reappointment.

Senators Wintrow and Ricks asked Mr. Marx to discuss his background and
explain why he was a good fit for the Board. Mr. Marx stated he had served
on the Board for several years, progressing from Vice Chair to Chairman. He
worked in the State Public Defender's Office in Ada County as the assistant
managing attorney and felony trial team lead. He said he had extensive
experience handling sex offense cases through trial, and his experience
supported the Board's focus on quality assurance for evaluators and treatment
providers. He noted the Board had been developing a tiered registry proposal
for individuals leaving supervision, which a subcommittee planned to present
to the Legislature.

Chairman Lakey explained due to technical difficulties, Judge Carnaroli would
not be presenting to the Committee remotely today.
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RS 33655

RS 33578

RS 33755

RS 33767

MOTION:

H 668AA

DISCUSSION:

Chairman Lakey stated there were several RS's before the Committee, he
added he would be amenable to a motion to print all of the RS's.

Relating to the crime of rape in Idaho. It increases the minimum penalty
from one year to five years and maintains the maximum penalty of life in
prison.

Relating to modernizing Idaho's inspection system for electrical,
plumbing, and heating ventilation, and air conditioning (HVAC) work by
transitioning from a state-run inspection model to a system utilizing state
certified private inspectors.

This resolution states that the Senate Commerce and Human Resources
Committee has reviewed and approved all Temporary and Pending Rules
of the Idaho Department of Insurance, the Division of Occupational and
Professional Licenses, and the Department of Commerce, except for
Docket No. 24-3950-2501.

This resolution states that all Temporary and Pending Rules of the Idaho

State Police, Division of Veterans Services, Sexual Offender Management
Board, and the Office of Administrative Hearings have been reviewed by

the Senate Judiciary and Rules Committee.

Senator Foreman moved to send RS 33655, RS 33578, RS 33755, and RS
33767 to print. Senator Wintrow seconded the motion. The motion carried by
voice vote.

CHILD CUSTODY INTERFERENCE - Amends and adds to existing law

to provide for penalties, enforcement requirements, and affirmative
defenses regarding child custody interference. Senator Nichols presented
H 668aa. She explained that it strengthened Idaho's child custody interference
law by clarifying violations, improving enforcement, establishing graduated
penalties, and requiring welfare checks. She said the bill addressed gaps in
current law to reduce confusion and ensure consistency, while protecting
children and recognizing legitimate emergencies. Senator Nichols turned the
presentation over to her House co-sponsor, Representative Heather Scott.

Representative Heather Scott explained that the bill resulted from a statewide
task force that gathered input from citizens and officials. They identified child
custody interference as a major issue. She said the legislation aimed to provide
clear definitions, guidance, and a graduated penalty system, while allowing
reasonable exceptions. It also gave law enforcement the authority to assess
situations and conduct welfare checks. She noted it created consequences for
violations, improved documentation for courts, and addressed cases where
custody orders were ignored.

Senator Foreman said he supported the bill's intent but was concerned it
could place too much burden on law enforcement, noting officers typically
lacked court documents, could not determine who was telling the truth, and
were primarily responsible for keeping the peace during custody exchanges.
Representative Scott responded that the bill allowed officers discretion by
stating they "may" document encounters and it included flexibility through
affirmative defenses. She said law enforcement was already frequently called
to these situations and they did not view the bill as adding significant burden.

Senator Keyser raised a concern about a provision making it a felony if a child
was taken out of state for more than 24 hours, noting this could unintentionally
criminalise situations like extended family visits or scheduling conflicts in
shared custody arrangements, where a parent might keep a child longer
without approval. Representative Scott responded that the provision was
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existing language in current law, previously used in kidnapping cases, and was
reinserted into the bill at the recommendation of a former prosecutor to ensure
prosecutors could apply it appropriately.

Senator Wintrow asked how the bill addressed situations beyond a parent's
control, such as travel delays, and sought clarification on the affirmative
defenses, specifically how a parent could justify not returning a child if

they believed the child might be harmed and how that would be proven.
Representative Scott responded that current law allowed a parent to act to
protect a child from imminent physical harm. She acknowledged concerns
about false claims and courts being "weaponized" against parents, she noted
some proposed fixes did not pass this year, and expressed willingness to work
on solutions in the future.

Senator Ricks asked Representative Scott to describe the groups that had
come together to provide input and feedback on the bill. Representative Scott
explained that the task force included parent coordinators, court-appointed
special advocate (CASA) workers, lawyers, judges, law enforcement, and
counselors. They conducted seven full-day sessions with hearings in the
mornings and public testimony in the afternoons.

Chief Tracy Basterrechea testified on behalf of the Idaho Chiefs of

Police Association (ICOPA), stating that while the bill's intent was good, it
inappropriately shifted legal responsibilities to patrol officers. He explained
that officers lacked the training, records, and jurisdiction to evaluate custody
disputes or affirmative defenses in the field. He warned this could lead to
inconsistent enforcement, liability risks, and officers being second-guessed in
court, and emphasized that such decisions belonged in family court, not on
the street. Senator Foreman asked if there were any inadequacies in the
current Idaho code regarding this area. Chief Basterrechea said they were
frustrated with family court judges not being more forceful. He explained that
officers submitted daily child custody interference reports to prosecutors, who
determined if criminal code was violated, and emphasized that the courts, not
officers, should make those legal determinations.

Robert Garza testified based on his 16 years in family court, child custody
disputes originated as civil matters but could become criminal, similar to child
support or protective order violations. He explained that officers already
handled probable cause situations and false court orders were addressed

as misdemeanors. He noted that citations functioned like traffic tickets,

could be dismissed if justified, and that the federal felony provision for
out-of-state violations was appropriate. He said the bill could reduce costly and
time-consuming family court enforcement actions.

Courtney Kiriss testified in support of H 668aa. She said the bill would
strengthen enforcement, improve documentation, and create accountability,
emphasizing that court orders were meaningful only if they could be enforced.

Brian Naugle, Executive Director, ldaho Prosecuting Attorneys Association
(IPAA) and former Idaho prosecutor, testified in opposition to H 668aa. He said
that while problems existed in child custody interference, the bill would not
resolve them and would place a heavy burden on law enforcement. He clarified
that the current statute already treated certain custody violations as felonies
immediately, providing law enforcement tools, and argued that waiting 24
hours to classify an act as a felony could put children at greater risk. Senator
Ruchti asked whether law enforcement officers encountered disputes over
custody orders on scene and how they could verify if an order was current or
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MOTION:

amended. Mr. Naugle explained that verifying custody orders on scene was
a major challenge for law enforcement, as officers could not reliably know if
an order was current or accurate. He said interpreting unclear provisions and
determining validity was difficult, and emphasized that solutions should involve
faster access to family courts, greater dispute resolution, and judicial discretion
rather than placing this burden on officers.

Andrew Kilgore testified in support of H 668aa. He shared he had experienced
significant custodial interference over several years. He said court orders were
often unenforced, resulting in lost time with his children—approximately 16
months with his oldest and 12 months with his other child. He explained that
the current system required repeated court appearances, costly lawyers, and
long delays, and argued that the bill would make custody orders meaningful
and enforceable.

Senators Foreman and Wintrow expressed concern that, while the bill's
intent was good, it placed law enforcement in roles they were ill-suited for.
Officers could keep the peace, assist with exchanges, and enforce Idaho Code
violations, but lacked the ability to verify conflicting parental claims in the field,
making citations or arrests difficult. They noted that affirmative defenses and
uniform citations complicated enforcement, and said the issue needed more
work with law enforcement and prosecutors.

Senator Lenney moved to send H 668aa to the floor with a do pass
recommendation. Senator Keyser seconded the motion. Senator Lenney
requested a roll call vote.

Senators Lenney, Keyser and Vice Chairman Shippy voted aye. Senators
Foreman, Lent, Wintrow, Ruchti and Chairman Lakey voted nay. The
motion failed.

PRISONERS - Amends existing law to revise the definition of "sexual
contact."” Senator Nichols stated the bill addressed sexual misconduct within
Idaho's correctional system. It clarified the definition of sexual contact for
correctional staff, including contact with intent to arouse or gratify sexual desire,
over or under clothing, or between the mouth and any body part. The bill aimed
to protect inmates—particularly in Idaho's large female prison population—by
ensuring clear legal standards and accountability, following reports of improper
behavior in the system.

Dr. Mary Mosley, President, American Association of University Women of
Idaho (AAUW), testified in support of the bill. She cited a 2025 Investigate
West article that had uncovered 59 alleged cases of sexual abuse of women in
Idaho prisons over five years, noting that only three workers were charged and
one convicted. She explained that the current statute's restrictive definition of
sexual contact made prosecuting such abuse difficult. She said the bill clarified
the law and strengthened protections for female inmates.

Bonnie McKay Pfaff testified in support of H 696, stating that expanding the
definition of sexual contact in correctional facilities would strengthen protections
for incarcerated individuals. She noted that women in Idaho's prisons were
especially vulnerable and that the bill would provide clear guidance for

staff, inmates, and investigators, improving safety in the State's correctional
institutions.

Senator Wintrow moved to send H 696 to the floor with a do pass
recommendation. Vice Chairman Shippy seconded the motion. The motion
carried by voice vote.

SENATE JUDICIARY & RULES COMMITTEE
Wednesday, March 18, 2026—Minutes—Page 4



H 602

MOTION:

H 683

TESTIMONY:

MOTION:

H 685

DISCUSSION:

FOREIGN LAWS - Adds to existing law to establish provisions prohibiting
the use of foreign laws in Idaho courts. Senator Lenney explained that H
602 aimed to ensure Idaho courts applied American law and protected Idaho
residents by preventing foreign law from overriding constitutional rights in
disputes. The bill codified existing practices, similar to measures passed in 12
other states since 2010, and complemented Idaho Code § 10-1309 on foreign
judgments by addressing foreign laws and contracts at earlier stages.

Vice Chairman Shippy moved to send H 602 to the floor with a do pass
recommendation. Senator Lenney seconded the motion. The motion carried
by voice vote.

SEX OFFENDERS - Amends existing law to revise provisions regarding
where a sex offender resides. Vice Chairman Shippy explained that H
683 amended Idaho Code sections 18-8303 and 18-8329 to clarify where sex
offenders resided for registration purposes. The bill, supported by the Idaho
Sheriff's Association and the Idaho Sex Offender Management Board, arose
after a case in Weiser where a sex offender registered too close to a school.
It defined habitual residence, included standards for time and frequency, and
ensured homeless or care-facility residents could not bypass the 500-foot
school restriction.

Sheriff Matt Thomas, Idaho Sheriff's Association, testified that while he served
on the Idaho Sex Offender Management Board, it had not taken a position on H
683, though the Idaho Sheriff's Association supported it. As chairman of the
Offender Watch Committee, he explained that the bill clarified sex offender
residency requirements and removed the care-facility exemption near schools
or daycares. He cited a Weiser facility that tried to admit a mobile sex offender
within 500 feet of a school, highlighting that current exemptions prioritized
financial gain over child safety, and said the bill would better protect children
and guide both offenders and registrars.

Senator Keyser moved to send H 683 to the floor with a do pass
recommendation. Senator Lenney seconded the motion. The motion carried
by voice vote.

CRIMES AND PUNISHMENT - Adds to existing law to prohibit the use

of a mask or disguise during a criminal offense and to provide for a
sentencing enhancement. Senator Foreman presented H 685, which added
Section 18-915D to Idaho Code. The bill made it unlawful to conceal one's face
while committing or attempting a felony, misdemeanor assault, battery, indecent
exposure, sexual exploitation of a child, or sexual battery. Convictions carried
an enhanced penalty of up to one additional year in prison and a $2,500 fine.
The bill aimed to deter anonymous intimidation, preserve lawful mask use for
health, work, or protest, and aligned with existing sentencing enhancements for
aggravating circumstances.

Senators Wintrow and Vice Chairman Shippy questioned why Section

3 exempted law enforcement. They also raised whether the bill's
language—prohibiting any device that "covers, hides, or conceals any portion
of the face"—would include items like sunglasses, observing that the wording
appeared broad enough to cover partial face coverings.
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MOTION:

ADJOURNED:

Chief Tracy Basterrechea, Idaho Chiefs of Police Association, testified in
support of the bill. He stated that masks used during crimes served to intimidate
and conceal identity, making prosecution harder. He noted past incidents,
including defacement of the Capitol and the theft of an ambulance targeting
Immigration Customs Enforcement (ICE) offices, where masks were used to
avoid detection. He emphasized that the bill provided a useful enhancement,
and judges could consider whether the mask was used to further the crime
when applying penalties. Senator Wintrow asked why Section 3 exempted
law enforcement and requested an explanation for its inclusion. Chief Tracy
Basterrechea explained that the exemption protected law enforcement serving
search warrants, as tactical teams often covered their faces to conceal

their identities when dealing with potentially violent individuals until court
proceedings.

Senator Foreman moved to send H 685 to the floor with a do pass
recommendation. Chairman Lakey seconded the motion. Senator Foreman
requested a roll call vote.

Senators Foreman, Lent and Chairman Lakey voted aye. Senators Lenney,
Keyser, Wintrow, Ruchti and Vice Chairman Shippy voted nay. The motion
failed.

ADMINISTRATIVE SUBPOENAS - Amends existing law to revise a
provision regarding an administrative subpoena. Senator Lent stated that
H 689 amended Idaho Codes §§ 19-300 and 3004A by adding 18-1507C,
allowing the Attorney General or prosecutors to subpoena electronic service
providers to investigate Al-generated child sexual abuse material, similar to
existing authority for other child sexual abuse cases.

Vice Chairman Shippy moved to send H 689 to the floor with a do pass
recommendation. Senator Wintrow seconded the motion. The motion carried
by voice vote.

ATTORNEY GENERAL - Amends and repeals existing law to remove
provisions regarding sobriety and drug monitoring programs. Senator
Lent explained that H 690 cleaned up Idaho law by removing references to

a sobriety and drug monitoring program created in 2014 within the Attorney
General's Office, as records showed the program was never fully implemented
and no counties participated.

Senator Lenney moved to send H 690 to the floor with a do pass
recommendation. Senator Wintrow seconded the motion. The motion carried
by voice vote.

There being no further business at this time, Chairman Lakey adjourned the
meeting at 3:01 p.m.

Senator Lakey
Chair

Sharon Pennington
Secretary

Melissa Price
Secretary
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