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C. 1 '80 IDAHO SESSION LAWS 

CHAPTER 1 
(H.B. No. 373) 

AN ACT 

3 

RELATING TO THE DISTRIBUTION OF FUNDS COLLECTED BY THE IDAHO CIGARETTE 
TAX ACT TO THE CENTRAL TUMOR REGISTRY FUND; AMENDING SECTION 
63-2520, IDAHO CODE, BY INCREASING THE MONEYS DISTRIBUTED TO THE 
CENTRAL TUMOR REGISTRY FUND FROM SEVENTY THOUSAND DOLLARS TO 
EIGHTY-FIVE THOUSAND DOLLARS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from
the taxes imposed by this act, and any penalties, interest, or defi
ciency additions, shall be paid over to the state treasurer by the 
state tax commission to be distributed as follows: 

(a) To the cigarette tax refund account in state operating fund,
and from which all refunds authorized to be paid by this act shall be 
paid, the amount of money necessary to maintain such account at the 
monthly balance of three thousand dollars ($3,000) or such greater sum 
as will in the judgment of the state tax commission meet any reason
able requirement imposed upon such account. 

(b) The balance remaining with the state treasurer after deduct
ing the amount described in paragraph (a) above shall be distributed 
as follows: 

(1) 10.989% of such balance shall be distributed to the permanent
building account created by section 57-1108, Idaho Code.
(2) 10.989% of such balance shall be distributed to the water
pollution control account.
(3) 1.099% of such balance shall be distributed to the central
tumor registry account. The amount of money so distributed to the
central tumor registry account shall not exceed seventy 
eighty-five thousand dollars ($T0,00085,000) per fiscal year, and 
at such time as seventy eighty-five thousand dollars 
($T0,00085,000) has been distributed to the central tumor registry 
account during any fiscal year, all such distributions in excess 
of seventy eighty-five thousand dollars ($¥0,00085,000) shall be 
made instead to the general account of the state of Idaho. 
(4) 3. 645% of such balance shall be · distributed to the cancer
control account created by section 57-1702, Idaho Code. Revenues
received in the cancer control account shall be paid over to the 
state treasurer by the state tax commission to be distributed as 
follows:

(i) Such amounts as are appropriated for purposes specified
in section 57-1702, Idaho Code, shall be expended as appro
priated;
(ii) Any balance remaining in the cancer control account on
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June 30 of any fiscal year after the amounts withdrawn by 
appropriation have been deducted, shall be reserved for 
transfer to the general account on July 1 and the state audi
tor shall order such transfer. 

(5) All remaining moneys shall be distributed to the general
account of the state of Idaho.

Approved February 13, 1980. 

CHAPTER 2 
(H.B. No. 379) 

AN ACT 
RELATING TO INCOME TAX LIABILITIES OF SHAREHOLDERS IN A SUBCHAPTER-S 

CORPORATION; AMENDING SECTION 63-3022, IDAHO CODE, TO PROVIDE THAT 
NONRESIDENT SHAREHOLDERS ARE REQUIRED ONLY TO REPORT AN APPOR
TIONED SHARE OF INCOME EARNED FROM SUCH CORPORATIONS AS IDAHO 
INCOME; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICA
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under thi; Internal Revenue Code, less applicable 
amortization. 

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax
able income as defined in sec.tion 63 of the Internal Revenue Code. 

(d) Subtract any net operating loss incurred in the five (5) next
preceding taxable years; provided, however, such net operating loss 
shall be subtracted first in the first succeeding taxable year, and 
any excess not so subtracted may then be subtracted in the second suc
ceeding taxable year, and any excess shall be subtracted in each suc
ceeding taxable year in order until the net operating loss is 
exhausted, but the total subtracted in such succeeding taxable years 
shall not exceed the total of such net operating loss; provided, fur-
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ther, that net operating losses arising in taxable years commencing on 
or after January 1, 1964, must first be carried back to the three (3) 
taxable years preceding the year of such net operating loss in the 
manner provided in Internal Revenue Code section 172 except that no 
such net operating loss shall be carried back to any taxable year com
mencing before January 1, 1963; and provided, further, that net oper
ating losses accumulated in any taxable years commencing before Janu
ary 1, 1964 shall be carried forward as provided in the beginning part 
of this subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. Net operating losses incurred by a 
corporation during a year in which such corporation had no Idaho busi
ness situs may not be subtracted. Net operating losses incurred by a 
person, other than a corporation, in business activities not taxable 
by Idaho may not be subtracted. 

(e) In the case of a corporation, add the amount deducted under
the provisions of section 243(a) of the Internal Revenue Code (relat
ing to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to
eighty-five per cent (85%) of the amount re�eived during the taxable 
year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax sommission that more than fifty per cent 
{50%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as. 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. 

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or qraftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust-
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ments shall be made in his standard deductions and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporati-0n had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapte'r-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or dividends paid to such nonresident shareholders or undis
tributed taxable income allocated to such shareholders is reported to 
this state as taxable income pursuant to this subsection, such income 
shall be apportioned by applying to the total of such income the 
apportionment factor of the corporation. The apportionment factor of 
the corporation shall be computed pursuant to the provisions of 
section 63-3027, Idaho Code. If such dividends, undistributed taxable 
income, salaries, wages, fees or other compensation are not reported 
to this state by the nonresident shareholders, such corporation shall 
report the same to this state and be taxable thereon. In computing the 
income taxable to the corporation under this subsection, deduction 
shall not be allowed for a carryover or carryback of a net operating 
loss provided for in subsection (d) of this section or a capital loss 
provided for in section 1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either of the following at the option of 
the taxpayer: (1) the standard deduction as defined by section 63, 
Internal Revenue Code, or (2) itemized deductions as defined in sec
tions 163, 164 (except state income taxes as specified in subsection 
(b) of this act), 165, 166, 170, 171, 211, 212, 213, 216 and 218,
Internal Revenue Code.

(m) Deduct any wages and salaries paid to employees qualified
under the provisions of section 44B, Internal Revenue Code, for claim
ing the federal jobs credit and upon which the federal jobs credit has 
been claimed and which were not deducted on the taxpayer's federal 
return. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its. passage and approval, and retroactively to January 1, 
1980. 

Approved February 13, 1980. 
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CHAPTER 3 
(H.B. No. 382) 

AN ACT 

7 

RELATING TO INCOME TAXES; AMENDING SECTION 63-3024B, IDAHO CODE, TO 
ALLOW ONLY A CREDIT AGAINST INDIVIDUAL STATE INCOME TAX FOR POLIT
ICAL CONTRIBUTIONS IN CONFORMITY WITH THE INTERNAL REVENUE CODE. 

Be It Enacted.by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3024B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3024B. POLITICAL CONTRIBUTIONS. A credit shall be allowed to
resident individuals against taxes due under the Idaho income tax act. 
This credit shall be in the amount of one-half (1/2) of all political 
contributions made by the taxpayer within the taxable year, but shall 
be limited to five dollars ($5 .00) for an individual and ten dollars 
($10.00) for a married couple filing a joint return;-er-a-dedttetien 
shall-be-allewed-te-resident-individttals-£er-any--peiitical--eentribtt
tion--made--by--the-taxpayer-within-the-taxabie-year-as-preseribed-and 
limited-by-sectien-2i8-e£-the-Internai-Reventte-€ede. The term polit
ical contributions means political contributions as defined in section 
41 of the Internal Revenue Code as it appeared on January 1, 1975. 

Approved February 13, 1980. 

CHAPTER 4 
(H.B. No. 395) 

AN ACT 
RELATING TO DEDUCTION OF WAGES AND SALARIES FOR INCOME TAX PURPOSES; 

AMENDING SECTION 63-3022, IDAHO CODE, TO ALLOW A DEDUCTION UPON 
WHICH FEDERAL WORK INCENTIVES (WIN) CREDITS WERE CLAIMED; DECLAR
ING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
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the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax
able income as defined in section 63 of the Internal Revenue Code. 

(d) Subtract any net operating loss incurred in the five (5) next
preceding taxable years; provided, however, such net operating loss 
shall be subtracted first in the first succeeding taxable year, and 
any excess not so subtracted may then be subtracted in the second suc
ceeding taxable year, and any excess shall be subtracted in each suc
ceeding taxable year in order until the net operating loss is 
exhausted, but the total subtracted in such succeeding taxable years 
shall not exceed the total of such net operating loss; provided, fur
ther, that net operating losses arising in taxable years commencing on 
or after January 1, 1964, must first be carried back to the three (3) 
taxable years preceding the year of such net operating loss in the 
manner provided in Internal Revenue Code section 172 except that no 
such net operating loss shall be carried back to any taxable year com
mencing before January 1, 1963; and provided, further, that net oper
ating losses accumulated in any taxable years commencing before Janu
ary 1, 1964 shall be carried forward as provided in the beginning part 
of this subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. Net operating losses incurred by· a 
corporation during a year in which such corporation had no Idaho busi
ness situs may not be subtracted. Net operating losses incurred by a 
person, other than a corporation, in business activities not taxable 
by Idaho may not be subtracted. 

(e) In the case of a corporation, add the amount deducted under
the provisions of section 243(a) of the Internal Revenue Code (relat
ing to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to
eighty-five per cent (85%) of the amount received during the taxable 
year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax commission that more than fifty per cent 
(50%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation wit� more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
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treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. 

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust
ments shall be made in his standard deductions and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
deemed to have a business situs in this state. If such dividends, 
undistributed taxable income, salaries, wages, fees or other compen
sation are not reported to this state by the nonresident shareholders, 
such corporation shall report the same to this state and be taxable 
thereon. In computing the income taxable to the corporation under this 
subsection, deduction shall not be allowed for a carryover or 
carryback of a net operating loss provided for in subsection (d) of 
this section or a capital loss provided for in section 1212 of the 
Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either of the following at the option of 
the taxpayer: (1) the standard deduction as defined by section 63, 
Internal Revenue Code, or (2) itemized deductions as defined in sec
tions 163, 164 (except state income taxes as specified in subsection 
(b) of this act), 165, 166, 170, 171, 211, 212, 213, 216 and 218,
Internal Revenue Code.

(m) Deduct any
under the provisions 
ing the federal jobs 

wages and salaries paid to employees qualified 
of section 44B, Internal Revenue Code, for claim

credit and under sections 40, SOA or SOB, 
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Internal Revenue Code, for claiming the federal tax credit for author
ized work incentive program (WIN) wages and salaries upon which the 
federal jebll credits h.ttl! have been claimed and which were not deducted 
on the taxpayer's federal return. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its pass�ge and approval, and retroactively to January 1, 
1979. 

Approved February 13, 1980. 

CHAPTER 5 
(H. B. No. 397) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3033, IDAHO CODE, TO 

PROVIDE THAT A REQUEST FOR EXTENSION OF TIME WITHI� WHICH TO FILE 
AN INCOME TAX RETURN SUBMITTED BY A FIRST TIME FILER MUST BE 
ACCOMPANIED BY AN ESTIMATED TAX PAYMENT WHICH EQUALS EIGHTY PER 
CENT OF THE TAX REPORTED ON THE RETURN WHEN FILED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3033, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3033. EXTENSION OF TIME. (a) The state tax commission may
grant a reasonable extension of time for filing,any return, declara
tion, statement or other document, or payment required by this act; 
provided, however, that (1) no such extension shall be for a period in 
excess of six (6) months; (2) payment of the full amount of the tax 
estimated to be due must accompany the initial request for extension 
of time to file an income tax return; (3) payments must be at least 
eighty per cent (80%) of the total tax reported on the income tax 
return when it is filed, or must be the same as the total tax reported 
on the income tax return for the prior year if a return was filed for 
the prior year; (4) taxpayers residing or traveling outside any of the 
United States and Puerto Rico (including persons in military or naval 
service) shall have an automatic extension of time within which to 
file income tax returns with this state for a period which shall 
expire on the fifteenth day of the sixth month following the close of 
their taxable year. Any taxpayer entitled to an automatic extension 
shall attach a statement to his return.claiming his right to such 
extension. Taxpayers who are military personnel or residents of for
eign nations and entitled to extensions for filing federal income tax 
returns as a result of the application of the provisions of sections 
911 and 7508 of the Internal Revenue Code as they appeared on the 
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first day of January, 1969, shall be entitled to extensions of time 
for the same period for filing income tax returns. with the state of 
Idaho subject. to the requirements imposed in implementation of the 
indi.cated sections. 

(b) If the amount of payment made under subsection (a) (3) of
this section is less than eighty per· cent (80%) of the .total tax 
reported on the income tax return. when it is filed and is less than 
the amount of the total tax reported on the income tax return for the 
prior year, a penalty may be applied to the total of the balance due 
in the amount prescribed by section 63-·3046(a), .Idaho Code, unless 
reasonable cause can be established. 

(c) In all cases, where the state tax commission has granted an
extension of time in which. to file any return, interest shall be paid 
on any tax due from due date to date of payment at the rate of feightf· 
per cent f(8%)t per annum. 

Approved February 13, 1980. 
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CHAPTER 6 
(H.B, No. 467) 

AN ACT 

c. 6 '80

AMENDING SECTION 2, CHAPTER 148, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF ADMINISTRATION, BY INCREASING THE APPROPRIATIONS FROM THE GENERAL 
INTERACCOUNT ACCOUNT BY $200,000 FOR THE GENERAL SERVICES -- TELEPHONE PROGRAM AND 
$105,100 FOR THE GENERAL SERVICES -- PRINTING PROGRAM, AND BY ELIMINATING THE RECORDS 
MANAGEMENT PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 148, Laws of 1979, be and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Administration the 
following amounts, to be expended for designated programs according to designated expense 
classes from the accounts listed therein for the period July 1, 1979, through June 30, 
1980: 

FOR 
PROGRAM PERSONNEL 

COSTS 
I. DEPARTMENTAL ADMINISTRATION:
FROM: 
General Account $ 88,700 
II. FISCAL OPERATIONS:
FROM:
General Interaccount

Account $ 115,600 
III.· GENERAL SERVICES ADMINISTRATION: 
FROM: 
General Account $ 37,700 
IV. GENERAL SERVICES POSTAL: 
FROM:
General Account $ 118,200 
General Interaccount

Account 
TOTAL $ 118,200 

V. GENERAL SERVICES -- TELEPHONE:
FROM:
General Interaccount 

Account $ 29,300 

VI. GENERAL SERVICES -- RADIO:
FROM:
General Account $ 7,600 
General Interaccount

Account 390,400 
TOTAL $ 398,000 

FOR 
OPERATING 

EXPENDITl.'RES 

$ 40,800 

$ 19,600 

$ 6,400 

$ 30,800 

$ 30,800 

$ 52,600 

$ 17 ,5.00 

128,500 
$ 146,000 

$ 

$ 

$ 

$ 

FOR 
CAPITAL 
OUTLAY 

300 

3,400 

25,000 

51,600 
76,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 715,000 
715,000 

$%,%84,300 
2,484,300 

TOTAL 

$ 129,800 

$ 138,600 

$ 44,100 

$ 149,000 

715,000 
$ 864,000 

$ %,366;290 
2,566,200 

$ 50,100 

570,500 
$ 620,600 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Vlf�-6EK6RA�-SERV,€ES----JiE€0RBS-MANA6EHENt-:-
FR0H-:-
6enerai-lnterseeeant 

A<e<eelll'!t $---i!5;i88 $---88;888 $---i85;i80 
VIII. GENERAL SERVICES PRINTING: 
FROM:
General Interaccount

Account $ i!9i!;i88 $ 688;508 $ 5,700 $ 906,388 
317,200 688,500 1,011,400 

IX. PUBLIC WORKS -- ADMINISTRATION: 
FROM: 
Permanent Building

Account $ 383,300 $ 88,100 $ 17,500 $ 488,900 
General Interaccount 

Account 46,800 198,400 I,300 246,500 
TOTAL $ 430,100 $ 286,500 $ 18,800 $ 735,400 

X. PUBLIC WORKS BUILDING SERVICE: 
FROM:
General Account $ 494,700 $ 494,700 
General Interaccount

Account 2 853,500 168,100 $ 20,100 1,041,700 
TOTAL $ 853,500 $ 662,800 $ 20,100 $ 1,536,400 

XI. PUBLIC WORKS -- BUILDING LEASE PAYMENTS:
FROM:
General Interaccount

Account $1,334,300 $ 1,334,300 
XII. PURCHASING:
FROM:
General Account $ 183,200 $ 40,400 $ 223,600 
XIII. BUREAU OF SUPPLIES:
FROM: 
General Interaccount 

Account $ 41,900 $ 42,500 $ 84,400 
XIV. FEDERAL SURPLUS PROPERTY: 
FROM: 
Federal Revolving

Account $ 140,200 $ 67,500 $ 207,700 
XV. CENTRAL PROPERTY: 
FROM: 
General Account $ 28,900 $ 22,400 $ 51,300 
General Interaccount

Account 28,300 28,300 
TOTAL $ 50,700 $ 79,600 

XVI. MOTOR POOL:
FROM:
General Account $ 2,700 $ 2,700 
General Interaccount

Account $ 27,200 27,200 
TOTAL $ 27,200 $ 29,900 



14 IDAHO SESSION LAWS C. 6 '80

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

XVII. INTERNS:
FROM:
General Account $ 12,200 $ 300 $ 12,500 
XVIII. GROUP INSURANCE: 
FROM:
Employee Group

Insurance Account $ 69,100 $ 32,700 $ 300 $ 102,100 
XIX. RISK MANAGEMENT: 
FROM: 
Risk Retention Account $ 78,200 $ 33,000 $ 800 $2,050,000 $ 2,162,000 
XX. PERSONNEL COMMISSION: 
FROM: 
Personnel Co11111ission

Account $ 781,300 $ 210,100 $ 991,400 
General Interaccount 

Ac·count s,ooo s,ooo 
TOTAL $ 781,300 $ 215,100 $ 996,400 

GRAND TOTAL $3,723,300 $2,443,400 $128,700 $6,383,689 $ 'H!-;6'19,999 
6,583,600 12,879,000 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 18, 1980. 
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CHAPTER 7 
(S. B. No. 1294) 

AN ACT 
AMENDING SECTION 4, CHAPTER 52, LAWS OF 1979, RELATING TO THE APPRO

PRIATION TO THE SECRETARY OF STATE FOR THE IDAHO CODE COMMISSION 
BY INCREASING THE APPROPRIATION FROM THE IDAHO CODE COMMISSION 
ACCOUNT BY $47,600; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 4, Chapter 52, Laws of 1979, be and the 
same is hereby amended to read as follows: 

SECTION 4. There is hereby appropriated to the Secretary of State 
for the functions to be performed by the Idaho Code Commission the 
following amounts, to be expended for the designated program according 
to expense classes designated therein from the listed account for the 
period July 1, 1979, through June 30, 1980: 
IDAHO CODE COMMISSION: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Idaho Code Commission Account 

$ 15,000 
i:55;888202.600 

$H8;888217,l>OO 

$3:;!8;888217,600 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 18, 1980. 

CHAPTER 8 
(S.B. No. 1295) 

AN ACT 
AMENDING SECTION 1, CHAPTER 99, LAWS OF 1979, RELATING TO THE APPRO

PRIATION TO THE -STATE TREASURER, BY REVISING THE APPROPRIATION FOR 
DESIGNATED EXPENSE CLASSES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 99, Laws of 1979, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the State Treasurer 
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the following amount, to be expended for the designated program, 
according to expense classes designated therein from the listed 
account for the period July 1, 1979, through June 30, 1980: 
A. TREASURY:

FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$214,888 289,200 
16,588 62,300 

i:,598 � 
$352,000 

$352,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 18, 1980. 
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CHAPTER 9 
(S.B. No. 1306) 

AN ACT 

17 

AMENDING SECTION 2, CHAPTER 162, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF AGRICULTURE BY INCREASING THE APPROPRIATIONS FROM THE RURAL 
REHAitILITATION ACCOUNT BY $150,000 FOR THE ADMINISTRATION PROGRAM, FROM THE AGRICULTURE 
DEPARTMENT INSPECTION ACCOUNT BY $16,700 FOR COMMODITIES INSPECTION, FROM THE FRESH 
FRUIT AND VEGETABLE INSPECTION ACCOUNT BY $249,800 FOR FRESH FRUIT AND VEGETABLE 
INSPECTION, AND FROM THE SHEEP COMMISSION ACCOUNT BY $15,000 FOR PREDATORY ANIMAL 
COlt--rROL; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 162, Laws of 1979, be and thE same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Agriculture the following 
amounts, to be expended for designated programs according to expense clas0es designated 
therein from the listed accounts for the period July 1, 1979, through June 3:J, 1980: 

PROGRAM 

A. ADMINISTRATION:
FROM:

General Account $ 
Fresh Fruit and Vegetable 

Inspection Account 
Rural Rehabilitation 

Account 

TOTAL $ 

B. ANIMAL INDUSTRY:
1. Animal Health:
FROM:
General Account $ 
Livestock Disease Control

& T.B. Indemnity Account 
Meat Inspection 

Account 
TOTAL $ 

2. Brucellosis Vaccination:
FltOM: 
General Account
3. Meat Inspection:

FOR 
PERSONNEL 

COSTS 

165,100 

29,700 

13,500 

208,300 

179,300 

172,400 

25,600 
377,300 

FOR 
OPERATING 

EXPENDITURES 

$ 81,800 

2,000 

$ 83,800 

$ 48,300 

127,600 

$ 175,900 

$ 150,000 

FOR 
CAPITAL 
OUTLAY 

$ 800 

$800 

$12,100 

$12,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$-58;888 
200,000 

$58,888 
200,000 

$ 

$ 

$ 

$ 

$ 

.TOTAL 

247,700 

29,700 

65;588 
215,500 
34,1;988 
492,900 

227,600 

312,100 

25,600 
565,300 

150,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $ 429,500 $ 81,800 $ 1,800 $ 513,100 
Meat Inspection Account 429,500 81,800 � 513,100 

TOTAL $ 859,000 $ 163,600 $ 3,600 $1,026,200 
4. Sheep Health:
FROM:
General Account $ 7,500 $ 12,400 $ 19,900 
Sheep Commission Account 17,900 500 18,400 

TOTAL $ 25,400 $ 12,900 $ 38,300 

MAJOR PROGRAM TOTAL $1,261,700 $ 502,400 $15,700 $1,779,800 

C. FEDERAL-STATE INSPECTIONS:
1. Commodities Inspection: 
FROM: 
Agriculture Department 

Inspection Account $ U,388 $ i8,i88 $ 3,000 $ 48,488 
43,600 10

1
500 57,100 

2. Fresh Fruit and Vegetable Inspection: 
FROM:
Fresh Fruit and Vegetable

Inspection Account $3,8l!5,488 $ 268,300- $ 5,200 $156,000 $3,454,988 
3,275,200 3,704,700 

MAJOR PROGRAM TOTAL $3,85l!,i'88 $ l!i'S,488 $ 5,200 $159,000 $3,495,388 
3,318,800 278,800 3,761,800 

D. PLANT INDUSTRY:
1. Plant Inspection:
FROM: 
General Account $ 228,000 $ 169,600 $ 397,600 
Agriculture Department 

Inspection Account 141,800 35,700 177,500 
Bee Inspection Account 11,000 11,000 
Plant-Federal Account 16,200 13,800 30,000 

TOTAL $ 397,000 $ 219,100 $ 616,100 
2. Plant Chemical: 
FROM: 
General Account $ 52,600 $ 14,900 $ 67,500 
Commercial Feed and

Fertilizer Account 139,800 63,600 $13,700 217,100 
Pesticide Account 52,700 18,400 71,100 
Plant-Federal Account 38,900 14,500 53,400 

TOTAL $ 284,000 $ 111,400 $13,700 $ 409,100 

MAJOR PROGRAM TOTAL $ 681,000 $ 330,500 $13,700 $1,025,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERAJING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

MARKETING: 
Bonded Warehouse and Track Buyers: 

'ROI:!: 
leneral Account $ 182,300 $ 37,700 $ 900 $ 220,900 
,griculture Department 

Inspection Account 4 000 
TOTAL $ 37,700 $ 224,900 

(.Weights and Measures: 
'ROM: 
Jeneral Account $ 205,800 $ 62,200 $ 268,000 
3. Dairy Industries:
'ROM: 

)airy Industry and 
Inspection Account $ 128,500 $ 31,400 $ 159,900 

,. Inspection and Compliance: 
'ROM: 
,eneral Account $ 69,900 $ 13,900 $ 83,800 
sgg Inspection Account 40,300 14,300 $ 100 54,700 
sgg and Poultry 

Inspection Account 18,500 88,700 
TOTAL $ 46,700 $ 227,200 

; . Marketing: 
'ROM: 
,eneral Account $ 11,900 $ 8,000 $ 19,900 
>ublic Livestock

Market Account 2 100 3,000 5,100 
,/heat Statistics Account 500 2,900 

TOTAL $ 11,500 $ 27,900 
, . Grain Inspection: 
FROM: 
\griculture Department 

Inspection Account $ 134,000 $ 22,000 $ 156,000 

MAJOR PROGRAM TOTAL $ 851,400 $ 211,500 $ 1,000 $1,063,900 

L SHEEP COMMISSION: 
1. Administration:
&'ROM:
Sheep Commission Account· $ 44,100 $ 11,000 $ 55,100 
2. Predatory Animal Control:
E'ROM:
Sheep Commission Account $ 35,000 $ l!S,999 $ 68;988 

40,000 75,000 

MAJOR PROGRAM TOTAL $ 79,100 $ 36,999 $ H5,189 
51 ,ooo 130,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

G. HONEY ADVERTISING COMMISSION:
FROM: 
Idaho Honey Advertising

Account $ 300 $ 7,200 $ 7,500 

GRAND TOTALS $6;+34;588 $'!:;449,888 $36,400 $1!89;989 $T;81!9;i'98 
6,400,600 1,465,200 359,000 s,261,200 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval·. 

Approved February 18, 1980. 
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CHAPTER 10 

(S.B. No. 1311) 

AN ACT 

21 

AMENDING SECTION 1, CHAPTER 83, LAWS OF 1979, RELATING TO THE APPROPRIATIONS TO 
AGENCIES IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES, BY INCREASING THE 
APPROPRIATION TO THE BOARD OF PHARMACY FOR THE PHARMACY-TRIPLICATE 
PRESCRIPTION PROGRAM BY $4,800 FROM THE PHARMACY-TRIPLICATE PRESCRIPTION 
PROGRAM ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 83, Laws of 1979, be, and the same is 
hereby amended to read as fo.llows: 

SECTION 1. There is hereby appropriated to the following agencies in the 
Department of Self-governing Agencies the following amounts, to be expended only 
for the designated programs according to expense classes designated therein from 
the listed accounts for the period July 1, 1979, through June 30, 1980: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. STATE ATHLETIC DIRECTOR:
FOR: Supervision of Boxing and Wrestling
FROM:
General Account
Athletic Account

TOTAL 
B. BOARD OF PHARMACY:
FOR: Protecting Public Health
FROM:
Pharmacy Board Account $ 109,300 
FOR: Controlled Substance Act 
FROM: 
Pharmacy-Triplicate Prescription 

.Program Account 

General Account 
Total 

BOARD OF PHARMACY TOTAL 

C. BOARD OF ACCOUNTANCY:

§. 
$ 
$ 

$ 

FOR: Licensing and Enforcing
FROM:
State Board of Accountancy

4,800 
58,000 
S8;888 
62,800 

i6;>;398 
172,100 

Account $ 33,800 
D. BOARD OF DENTISTRY:

$ 6,500 $ 6,500 
3,000 3,000 

$ 9,500 $ 9,500 

$39,500 $ 148,800 

$15,000 $ iS,888 
19,800 

30,500 88,500 
$ 45,500 $ 'i93;S88 

108,300 
$85,000 $ l!Sl!;398 

257,100 

$58,900 $ 2,500 $ 95,200 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
FOR: Enforcing the Dental Practice Act 
FROM: 
State Board of Dentistry 

Account $ 23,200 $ 29,200 
E. BOARD OF ENGINEERING EXAMINERS:
FOR: Licensing and Enforcement
FROM:
Professional Engineers

Account $ 55,800 $ 56,500 
F. BOARD OF MEDICINE:
FOR: Licensing and Enforcement
FROM:
State Board of Medicine

Account $ 104,000 $ 50,400 
G. BOARD OF NURSING:
FOR: Education, Licensure and Discipline
FROM:
State Board of Nursing

Account $ 112,200 $ 81,900 
H. BUREAU OF OCCUPATIONAL LICENSES:
FOR: Licensing and Enforcing
FROM:
Occupational License

Account $ 165,000 $103,000 
I. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD: 
FOR: Licensing and Enforcing
FROM:
Public Works Contractors State 

License Board Account $ 94,400 
J. IDAHO REAL ESTATE COMMISSION: 
FOR: Administration 
FROM:
Idaho Real Estate Brokers

Commission Account 
FOR: Education 
FROM: 

$ 227,100 

Real Estate Education, Research 
& Recovery Account $ 71

1
100 

TOTAL $ 298,200 
K. PROFESSIONAL GEOLOGISTS BOARD: 
FOR: Professional Geologists Board 
FROM: 
Professional Geologists

Account 
L. BOARD OF OPTOMETRY:
FOR: Administration 
FROM:
State Board of Optometry

$ 7,000 

$ 51,100 

$163,500 

$ 77,000 
$240,500 

$ 6,500 

FOR 
CAPITAL 
OUTLAY 

$ 500 

$ 500 

$ 2,000 

$ 2,100 

$ 3,100 

$ 3,000 

$ 4,400 

$2,000 
$ 6,400 

$ 200 

C. 10 '80

TOTAL 

$ 52,900 

$ 112,800 

$ 156,400 

$ 196,200 

$ 271,100 

$ 148,500 

$ 395,000 

$ 150,100 
$ 545,100 

$ 13,700 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
Account $ 2,300 $ 5,900 

M. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD: 
FOR: Idaho Certified Shorthand Reporters Board 
FROM: 
State Certified Shorthand Reporters

Account 
N. OUTFITTERS AND GUIDES BOARD:
FOR: Outfitters and Guides Board
FROM: 
Outfitters and Guides Board

Account �$�_7_6�,_o_o_o 

GRAND TOTAL $'1,i39,299 
1,144,000 

$ 6,000 

$ 61,500 

$845,900 

FOR 
CAPITAL 

OUTLAY 

$ 1,000 

$21,300 

TOTAL 
$ 8,200 

$ 6,000 

$ 138,500 

$2,906,499 
2,011,200 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval. 

Approved February 18, 1980. 

23 
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CHAPTER 11 
(H.B. No. 380) 

AN ACT 

c. 11 '80 

RELATING TO SALES TAX; AMENDING SECTION 63-3626, IDAHO CODE, TO PRO
VIDE THAT INTEREST ON REFUNDS OF SALES TAX PAYMENTS SHALL BE 
INCREASED FROM SIX PER CENTUM TO EIGHT PER CENTUM PER ANNUM; AND 
AMENDING SECTION 63-3632, IDAHO CODE, TO PROVIDE THAT INTEREST ON 
DELINQUENT SALES TAX PAYMENTS SHALL BE INCREASED FROM SIX PER 
CENTUM TO EIGHT PER CENTUM PER ANNUM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3626, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3626. REFUNDS, LIMITATIONS, INTEREST. (a) If the tax commis
sion determines that any amount due under this act has been paid more 
than once or has been erroneously or illegally collected or computed, 
the tax commission shall set forth that fact in its records and the 
excess amount paid or collected may be credited on any amount then due 
and payable to the tax commission from that person and any balance 
refunded to the person by whom it was paid or to his successors, 
administrators or executors; the tax commission is authorized and the 
state board of tax appeals authorized to order the tax commission in 
proper cases to credit or refund such amounts whether or not such pay
ments have been paid under protest and certify such refund to the 
state board of examiners. 

(b) No such �redit or refund shall be allowed or made after three
(3) years from the time the payment was made, unless before the
expiration of such period a claim therefor is filed by the taxpayer.
Provided the three (3) year period allowed by this section for making
refunds or credit claims shall not apply in cases where the tax com
mission asserts a deficiency under sections 63-3629 and 63-3630, Idaho
Code, and taxpayers desiring to appeal or otherwise seek a refund of
amounts paid in obedience to such deficiencies must do so within the
time limits elsewhere prescribed in this act.

(c) Interest shall be allowed on the amount of such credits or
refunds at the rate of six eight per centum (6�%) per annum from the 
date such tax was paid. 

(d) Appeal of a tax commission decision denying in whole or part
a claim for refund shall be made in accordance with and within the 
time limits prescribed in section 63-3632, Idaho Code. 

SECTION 2. That Section 63-�632, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3632. APPEALS -- INTEREST ON DEFICIENCIES. (a) When a determi
nation becomes final or a redetermination is made, the state tax com
mission shall give notice to the taxpayer against whom the determi-



C. 12 '80 IDAHO SESSION LAWS 25 

nation or redetermination is made. Within thirty (30) days of the date 
upon which the notice of redetermination is mailed or served, the tax
payer may, at his option, file an appeal with the board of tax appeals 
or may file a complaint with the district court in accordance with the 
provisions of section 63-3049, Idaho Code, for a review of the state 
tax commission's determination or redetermination. No assessment of a 
deficiency in respect to the tax imposed by this act, no application 
of any security pursuant to the provisions of section 63-3625, Idaho 
Code, and no distraint' or proceedings in court for its collection 
shall be made, begun or prosecuted until such notice has been mailed 
to the taxpayer, nor until the expiration of such thirty (30) day 
period after notice of redetermination, nor, if a protest has been 
filed, until the decision of the state tax commission becomes final. 

(b) If the taxpayer does not file a protest with the state tax
commission or an action in the district court within the time pre
scribed in the first subsection of this section, the deficiency shall 
be assessed and shall become due and payable upon notice and demand 
from the state tax commission. 

(c) Interest upon any deficiency shall be assessed at the
time as the deficiency and shall be due and payable upon notice 
demand from the state tax commission and shall be collected as a 
of the tax at the rate of si� per centum (68%) per annum
the date prescribed for the payment of the tax. 

-

Approved February 21, 1980. 

CHAPTER 12 
(H.B. No. 389) 

AN ACT 

same 
and 

part 
from 

RELATING TO INCOME TAX CREDITS FOR TAXES PAID TO OTHER STATES AND TER
RITORIES; AMENDING SECTION 63-3029, IDAHO CODE, LIMITING THE 
INCOME TAX CREDIT TO TAXES IMPOSED BY ONE OF THE UNITED STATES, A 
POSSESSION OF THE UNITED STATES, A POLITICAL SUBDIVISION OF ANY OF 
THE FOREGOING, OR BY THE DISTRICT OF COLUMBIA. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029. CREDIT FOR INCOME TAXES PAID ANOTHER STATE OR TERRITORY.
(a) Whenever a resident person, excluding corporations, has become
liable for income tax to another state, as a nonresident of such
state, upon his taxable income, or any part thereof, for the taxable
year, which is derived from sources without this state and subject to
taxation under this chapter, the amount of income tax payable by him
under this chapter shall be credited with the income tax so payable by
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him to such other state or territory. "Income tax to another state" 
includes only a tax imposed by one of the United States, a possession 
of the United States, a political subdivision of any of the foregoing, 
or by the District of Columbia. The credit granted shall be limited to 
the proportion of the tax computed under this chapter, but before the 
allowance of this credit, which the adjusted gross income as defined 
in section 62 of the Internal Revenue Code from such other state or 
territory bears to total adjusted gross income as defined in section 
62 of the Internal Revenue Code; provided, however, that such credit 
shall not be in excess of the actual tax payable to such other state 
or territory and that such adjusted gross income shall be corrected to 
reflect additions to and subtractions from income required by this 
act. 

(b) The credit shall not be allowed if such other state allows
the individuals a credit against taxes imposed by such state for taxes 
paid or payable under this act. 

(c) To substantiate the credit allowed under this section, the
state tax commission may require a copy of any receipt showing payment 
of income taxes to another state and/or a copy of any return or 
returns filed with such other state or territory. 

Approved February 21, 1980. 

CHAPTER 13 
(H.B. No. 441) 

AN ACT 
RELATING TO THE POWERS OF BOARDS OF WATER AND SEWER DISTRICTS; AMEND

ING SECTION 42-3212, IDAHO CODE, BY PROVIDING THAT DELINQUENT 
RATES, TOLLS AND'CHARGES BE CERTIFIED TO THE TAX COLLECTOR OF THE 
COUNTY NOT LATER THAN THE FIRST DAY OF AUGUST TO BE PLACED ON THE 
TAX ROLL, AND PROVIDING THAT ASSESSMENTS MAY BE RETURNED TO THE 
DISTRICT IF NOT PAID WITHIN THREE YEARS. 

Be It Enac�ed by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3212. GENERAL POWERS OF BOARD. For and on behalf of the dis-
trict the board shall have the following powers: 

(a) To have perpetual existence;
(b) To have and use a corporate seal;
(c) To sue and be sued, and be a party to suits, actions and pro

ceedings; 
(d) Except as otherwise provided in this act, to enter into con

tracts and agreements, cooperative and otherwise, affecting the 
affairs of the district, including contracts with the United States of 
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America and any of its agencies or instrumentalities, and contracts 
with corporations, public or private, municipalities, or governmental 
subdivisions, and to cooperate with any one or more of them in build
ing, erecting or constructing works, canals, pipelines, sewage treat
ment plants, and other facilities within or without the district. 
Except in cases in which a district will receive aid from a govern
mental agency, a notice shall be published for bids on all construc
tion contracts for work or material, or both, involving an expense of 
five thousand dollars ($5,000) or more. The district may reject any 
and all bids, and if it shall-appear that the district can perform the 
work or secure material for less than the lowest bid, it may proceed 
so to do; 

(e) To borrow money and incur indebtedness and evidence the same
by certificate, notes or debentures, and to issue bonds, in accordance 
with the provisions of this act; 

(f) To acquire, dispose of and encumber real and personal prop
erty, water, water rights, water and sewage systems and plants, and 
any interest therein, including leases and easements within or without 
said district; 

(g) To refund any bonded indebtedness of the district without an
election; provided, however, that the obligations of the district 
shall not be increased by any refund of bonded indebtedness. Other
wise, the terms and conditions of refunding bonds shall be substan
tially the same as those of an original issue of bonds; 

(h) To have the management, control and supervision of all the
business and affairs of the district, and the construction, installa
tion, operation and maintenance of district improvements therein or 
therefor; 

(i) To hire and retain agents, employees, engineers and attor
neys; 

(j) To have and exercise the power of eminent domain in the man
ner provided by law for the condemnation of private property for 
public use to take any property necessary to the exercise of the 
powers herein granted, both within and without the district; 

(k) To construct and maintain works and establish and maintain
facilities across or along any public street or highway, and in, upon, 
or over any vacant public lands, which public lands are now, or may 
become, the property of the state of Idaho, and to construct works and 
establish and maintain'facilities across any stream of water or water
course; provided, however, that the district shall promptly restore 
any such street or highway to its former state of usefulness as nearly 
as may be, and shall not use the same in such manner as to completely 
or unnecessarily impair the usefulness thereof; 

(1) To fix and from time to time to increase or decrease water
and sewer rates, tolls or charges for services or facilities furnished 
by the district, and to pledge such revenue for the payment of any 
indebtedness of the district. The board shall fix rates, tolls and 
charges and the time or times for the payment thereof. All such rates, 
tolls and charges not paid within thirty (30) days after the date 
fixed for the payment thereof shall become delinquent; the board shall 
certify all such delinquent rates, tolls and charges ae-ehe-same--e±me 
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aad--in--t.he-same-maI!.l'ler-it.-eert.i£ies-t.he-rat.e-o£-t.he-regttlar-t.ax-levy 
o£-t.he-dist.riet.,-as-:r,rovieed-i'll.-seet.io'll.-4z-3z'!:4,-a'll.d-whea-so-eert.i£ied 
stteh-deliaqtte'll.t.-rat.es,-t.olls-aad--eharges--shall--be--a'll.d--are--hereby 
imposed--as--a--liea--ttpoa-a'll.d-agai'll.st.-t.he-:r,ro:r,ert.y-served-or-:r,remises 
agaiast.-whieh-t.he-same-are-levied-or-asseased,-aad-shall--be--eolleet.
ible--as--ot.her--t.axes to the tax collector of the county by the dis
trict, not later than the first day of·August and shall be, by said 
tax collector, placed upon the tax roll and collected in the same man
ner and subject to the same penalties as other district taxes; pro
vided, however, that special assessments certified to the tax collec
tor which are placed on property qualifying for a hardship exemption 
may be returned to the taxing district from which they originated if 
the special assessments are not paid within three (3) years. The date 
of priority of such lien shall be the date upon which such charge 
becomes delinquent. The board shall shut off or discontinue service 
for delinquencies in the payment of such rates, tolls or charges, or 
in the payment of taxes levied pursuant to this act, and prescribe and 
enforce rules and regulations for the connection with and the 
disconnection from properties of the facilities of the district. For 
health and sanitary purposes the board shall have the power to compel 
the owners of inhabited property within a sewer district to connect 
their property with the sewer system of such district, and upon a 
failure so to connect within sixty (60) days after written notice by 
the board so to do the board may cause such connection to be made and 
a lien to be filed against .the property for the expense incurred in 
making such connection, provided, however, that no owner shall be com
pelled to connect his property with such system unless a service line 
is brought, by the district, to a point within two hundred (200) feet 
of his dwelling place; 

(m) To adopt and amend by-laws not in conflict with the constitu
tion and laws of the state for carrying on the business, objects and 
affairs of the board and of the district; 

(n) To have and exercise all rights and powers necessary or inci
dental to or implied from the specific powers granted herein. Such 
specific powers shall not be considered as a limitation upon any power 
necessary or appropriate to carry out the purposes and intent of this 
act. 

Approved February 21, 1980. 
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CHAPTER 14 

(H.B. No. 494) 

AN ACT 

29 

!\MENDING SECTION 2, CHAPTER 263, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE STATE 
BOARD OF EDUCATION FOR THE STATE DEPARTMENT OF EDUCATION, BY INCREASING THE 
APPROPRIATIONS FOR THE FINANCE AND ADMINISTRATION PROGRAM BY $175,000 FROM THE 
COMMODITY DISTRIBUTION ACCOUNT.FOR THE STATE-FEDERAL-INSTRUCTIONAL SERVICES PROGRAM BY 
$6,100 FROM THE MISCELLANEOUS RECEIPTS ACCOUNT, AND FOR THE STATEWIDE EDUCATIONAL 
PLANNING AND REPORTING SYSTEM PROGRAM BY $20,900 FROM THE LOCAL SCHOOL DISTRICT 
CONTRIBUTIONS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 263, Laws of 1979, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the State Board of Education for the State 
Department of Education the following amounts to be expended for designated programs 
according to expense classes designated therein from the listed accounts, for the period 
July 1, 1979, through June 30, 1980: 

PROGRAM 

A. MANAGEMENT:
FROM:

FOR 
PERSONNEL 

COSTS 

General Account $ 102,000 
Elementary-Secondary

Education Account 66,800 
TOTAL $ 168 , 800 

B. FINANCE AND ADMINISTRATION: 
FROM: 
General Account 
Driver Training Account 
Commodity Distribution 

Account 

School Food Services 
Account 

Elementary-Secondary 
Education Account 

$ 361,300 
68,400 

66,800 

138,700 
63,800 Veterans Approval Account 

Driver Retraining and Safety 
Education Accounts 38,800 

$ 737,800 TOTAL 

FOR 
OPERATING 

EXPENDITURES 

$ 33,300 

36,100 
$ 69,400 

$ 83,500 
32,900 

143;588 
318,500 

22,000 

32,500 
16,900 

62,500 
$ 393;808 

568,800 

FOR 
CAPITAL 

OUTLAY 

$ 200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

600 $ 500 
$800 �$---5�0-0 

$ 3,600 
4,300 

$ 200,000 
960,000 

200 6,000,000 

700 19,000 
300 

14,300 1 000 
$23,400 $ 7,180,000 

TOTAL 

$ 135,500 

104,000 
$ 239,500 

$ 648,400 
1,065,600 

143;580 
318,500 

6,089,000 

190,900 
81,000 

116,600 
$ 8;335;800 

8,510,000 
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FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
C. STATE-FEDERAL-INSTRUCTIONAL SERVICES:
FROM:
General Account 
Indian Education Account
Elementary-Secondary

Education Account 
Adult Basic 

Education Account 
Special Education-Teacher 

Training Account 
Deaf and Blind Children 

Account 
Professional Standards 

Commission Account 
School Food Services 

Account 
Miscellaneous Receil!ts 

Account 
TOTAL 

$ 446,100 

944,300 

65,000 

17,500 

14,700 

32,900 

$1,520,500 

$ 

$ 

249,200 
8,800 

477,000 

18,100 

59,700 

15,300 

21,000 

6 100 
849;!99 
855,200 

D. STATEWIDE EDUCATIONAL PLANNING & REPORTING SYSTEM:
FROM:
General Account $ 357,100 $ 182,400 
Local School District 

Contributions Account H!i!;9ee 108,900 
143,800 

Miscellaneous Receipts 
Account 2,100 

TOTAL $ 488;899 $ 294,000 
500,900 

GRAND TOTAL $l!;991';1:88 $i;696;389 
2,928,000 1,787,400 

FOR 
CAPITAL 

OUTLAY 

$ 6,100 

4,400 

200 

$10,700 

$ 2,500 

1,500. 

$ 4,000 

$38,900 

c. 14 '80

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 3,700 $ 705, lOC 
350,300 359,100 

11,940,200 13,365,900 

358,000 441,300 

135,600 212,800 

117,300 117,300 

30,000 

48,400 102,300 

12,lQ!! 
$12,953,500 $i5;:B3;899 

15,339,900 

$ 542,000 

i!33;389 
254,200 

2 700 
$ H8,eee 

798,900 

$20,134,000 $i!4;686;388 
24,888,300 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 21, 1980. 
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CHAPTER 15 

(H.B. No. 506) 

AN ACT 

31 

AMENDING SECTION 2, CHAPTER 212, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE DEPARTMENT OF CORRECTION BY INCREASING THE APPROPRIATION FROM THE GENERAL 
ACCOUNT BY $16,200 FOR THE ADMINISTRATION PROGRAM AND BY $9,600 FOR THE 
INCARCERATION PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 212, Laws of 1979, be and the same is 
hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Correction the 
following amounts, to be expended for designated programs according to expense 
classes designated from the listed accounts for the period July 1, 1979, through 
June 30, 1980: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION:
FROM:
General Account $ 523,500 $ l!S8;988 $ H9;S80 

260,400 $ 5,800 789,700 
Penitentiary -- Law Enforcement 

Planning Account 52,000 21,600 $ 15,000 88,600 
TOTAL $ 575,500 $ l!H,688 $ iS;990 $ 862;'100 

282,000 20,soo 878,300 
B. INCARCERATION:
FROM:
General Account $2,044,200 $'1;888;300 $ 89,400 $3,l!l!'l:;908 

1,097,900 3,231,500 
Penitentiary Income 

Account 79,100 350,000 429,100 
Miscellaneous Receipts 

Account 200,000 200,000 
TOTAL $2,123,300 $'1;698,388 $ 89,400 $9;85'1:;888 

1,647,900 3,860,600 
C. HABILITATION: 
FROM: 
General Account $ 277,000 $ 58,700 $ 7,200 $ 342,900 
D. NORTH IDAHO CORRECTIONAL INSTITUTION:
FROM: 
General Account $ 366,300 $ 400,400 $ 3,300 $ 770,000 
Penitentiary -- Law Enforcement 

Planning Account 16,400 16,400 
TOTAL $ 382,700 $ 400,400 $ 3,300 $ 786,400 
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PROGRAM 

E. PROBATION AND PAROLE:
FROM:
General Account 

FOR 
PERSONNEL 

COSTS 

$1,086,200 
Penitentiary -- Law Enforcement 

Planning Account . 29,600 
TOTAL $1,115,800 

F. IDAHO SECURITY MEDICAL FACILITY:
FROM:
General Account $ 371,700 
G. PAROLE COMMISSION:
FROM: 
General Account $ 46,000 

GRAND TOTAL $4,892,000 

FOR 
OPERATING 

EXPENDITURES 

$ 288,000 

11,600 
$ 299,600 

$ 60,200 

$ 16,300 

$ll,T45,Hl9 
2,765,100 

FOR 
CAPITAL 

OUTLAY 

$ 26,000 

$ 26,000 

$ 300 

$l4i,l!09 
147,000 

C. 15 '80

TOTAL 

$1,400,200 

41,200 
$1,441,400 

$ 432,200 

$ 62,300 

$'1,HB,300 
7,804,100 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval. 

Approved February 21, I 980. 
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CHAPTER 16 

(H.B. No. 507) 

AN ACT 

33 

AMENDING SECTION 1, CHAPTER 169, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE DEPARTMENT OF HEALTH AND WELFARE, FOR THE COMMUNITY MENTAL HEALTH 
SERVICES PROGRAM, BY INCREASING THE APPROPRIATION FROM THE MISCELLANEOUS 
RECEIPTS ACCOUNT BY $88,200; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of .Idaho: 

SECTION 1. That Section 1, Chapter 169, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

SECTION L There is hereby appropriated to the Department of Health and 
Welfare for the Community Mental Health Services Program the following amounts, 
to be expended according to the designated expense classes from the listed 
accounts, for the period July 1, 1979, through June 30, 1980: 

FROM: 
General Account 
Miscellaneous Receipts 

Account 

Cooperative Welfare 
Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$2,346,100 

258,300 

1,207,500 
$3,811,900 

FOR 
OPERATING 

EXPENDITURES 

$342,900 

364;308 
452,500 

123,800 
$83i;880 

919,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 2,000 

19,100 

13,200 
$34,300 

TOTAL 

$2,691,000 

1,344,500 
$4,en;iee 
4,765,400 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval. 

Approved February 21, 1980. 
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CHAPTER 17 
(S.B. No. 1256) 

AN ACT 

C. 17 '80 

RELATING TO COMPENSATION OF THE LIEUTENANT GOVERNOR WHILE ACTING AS 
GOVERNOR; AMENDING SECTION 67-806, IDAHO CODE, BY PROVIDING 
CLARIFICATION AS TO THE RATE OF COMPENSATION FOR THE LIEUTENANT 
GOVERNOR WHILE ACTING AS GOVERNOR; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-806. LIEUTENANT GOVERNOR COMPENSATION WHILE ACTING AS 
GOVERNOR -- EXPENSES. The lieutenant governor while performing the 
duties of acting governor of Idaho, shall, in lieu of the compensation 
received as lieutenant governor, be entitled to receive compensation 
at the same rate as that allowed the governor, and in addition thereto 
expenses of all actual and necessary travel within the state incurred 
in the.performance of such duties. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 21, 1980. 
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CHAPTER 18 
(S.B. No. 1320) 

AN ACT 

AMENDING SECTION 1, CHAPTER 246, LAWS OF 1979, RELATING TO THE APPROPRIATiON TO 
THE DEPARTMENT OF HEALTH .AND WELFARE FOR THE ):.ABORATORY SERVICES PROGRAM, BY 

INCREASING THE APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS. ACCOUNT BY 

$30,000;·AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 246·, Laws of 1979, be, and the same iis 
hereby amended to read as follows: 

35 

SECTION 1. There is hereby appropriated to the .Department of Health and· 
Welfare for the Laboratory Services Program the following amounts, to be expended 
according to the designated expense classes· from the listed accounts, for. the 
period July 1, 1979, through June 30, 1980: 

FROM: 
General Account 
Misc •. Receipts Account 

Cooperative Welfare 
Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$ 933,000 
68,600 

438,900 
$1,440,500 

FOR 
OPERATING 

EXPENDITURES 

$130,000 
$-i'8;¥88 

108,700 

120,500 
$3l!9;l!.88 
· 359;200

FOR 
CAPITAL 
OUTLAY 

$ 9,700 

·�
$15,700 

TOTAL 

$1,063,000 
i5:;r;888 
187,000 

565,400 
$i;i'85;488 

1,815,400 

SECTION 2. . An emergency existing therefor, which emergency is hereby 
declared· to exist, this act shall be in.full force and effect on and .after its 
passage and approval. 

Approved February 2.J, 1980. 
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CHAPTER 19 

(S.B. No. 1321) 

AN ACT 

C. 19 '80

AMENDING SECTION 1, CHAPTER 194, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE DEPARTMENT OF HEALTH AND WELFARE FOR THE STATE YOUTH SERVICES CENTER, BY 
INCREASING THE APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY 
$15,300; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 194, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to 
Welfare for the State Youth Services Center the 
according to the designated expense classes 
period July 1, 1979, through June 30, 1980: 

the Department of Health and 
following amounts, to be expended 
from the listed accounts, for the 

PROGRAM 

FROM: 

FOR 
PERSONNEL 

COSTS 

General Account 
Miscellaneous Receipts 

$ 968,600 

14,800 Account 

Cooperative Welfare 
Account 

State Youth Training 
Income Account 

TOTAL 

1,320,800 
Center 

FOR 
OPERATING 

EXPENDITURES 

$ 43,300 

312,200 

200,000 
$5'i3;600 

588,900 

FOR 
CAPITAL 

OUTLAY 

$17,500 

TOTAL 

$1,029,400 

3l!;988 
48,200 

1,633,000 

200,000 
$l!;895;399 

2,910,600 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval. 

Approved February 21, 1980. 
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CHAPTER 20 
(S.B. No. 1281) 

AN ACT 

37 

RELATING TO UNIFORM NUMBERING AND FORMAT FOR RULES; AMENDING CHAPTER 
52, TITLE 6 7, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-5202A, IDAHO CODE, TO PROVIDE THAT THE STATE LAW LIBRARIAN
SHALL DEVELOP A UNIFORM NUMBERING SYSTEM AND FORMAT FOR RULES AND
SHALL REVIEW AND REPORT ON CONFORMITY WITH THE SYSTEM.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 52, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5202A, Idaho Code, and to read as 
follows: 

67-5202A. NUMBERING AND FORMAT OF RULES. The state law librarian
shall develop, for the use of each agency, a uniform numbering system 
which shall apply to rules adopted by all agencies. 

The state law librarian shall, in consultation with a representa
tive of each agency, develop a uniform format for rules adopte1!1 by all 
agencies. 

In order to accomplish the purposes of this section, agencies 
shall submit proposed rules to the law librarian for review prior to 
submission of the proposed rule to the director of the legislative 
council as provided in section 67-5203(a)(2), Idaho Code .. The law 
librarian shall submit a summary of comments related to compliance 
with the numbering and format system for rules to the agency and the 
director of the legislative council. 

At the time of transmittal of rules by the law librarian to the 
legislature, as required in section 67-5217, Idaho Code, the law 
librarian shall also report to the legislature compliance by agencies 
with the uniform numbering system and uniform format developed pur
suant to this section. 

Approved February 25, 1980. 

CHAPTER 21 
(S.B. No. 1323) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR THE 

OPERATIONS BUREAU PROGRAM FOR GROUND WATER QUALITY SURVEILLANCE AT 
THE IDAHO NUCLEAR ENGINEERING LABORATORY, TO BE EXPENDED ACCORDING 
TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNT FOR THE 
PERIOD FROM THE EFFECTIVE DATE OF THIS ACT THROUGH JUNE 30, 1980; 
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AND.DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Water Resources for the Operations Bureau Program, the following 
amount, for ground water quality surveillance at the Idaho Nuclear 
Engineering Laboratory, to be expended according to the designated 
expense classes from the listed account for the period from the effec
tive date of this act through June 30, 1980. 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$14,500 
16,200 
31,000 

$61,700 

$61,700 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 26., 1980.
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CHAPTER 22 
(H.B. No. 508) 

AN ACT 

39 

AMENDING SECTION 1, CHAPTER 284, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF HEALTH AND WELFARE FOR THE WATER QUALITY PROGRAM, BY INCREASING THE 
APPROPRIATION FROM THE WATER POLLUTION CONTROL ACCOUNT BY $5,054,900; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 284, Laws of 1979, be, and the same is hereby 
amended as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Water Quality Program the following.amounts, to be expended according to the designated 
expense classes from the listed accounts, for the period July 1, 1979, through June 30, 
1980: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $ 509,300 $ 97,100 $23,000 $ 629,400 
Cooperative Welfare 

Account 723,800 479,500 1,203,300 
Water Pollution 

Control Account $ T,599;999 T,599;999 
Mt !i!lD 9,!l!lQ � 12

2
500,000 12,554,900 

TOTAL $i;l33;i99 $5T6;699 $l3;999 $ T,599;999 $ 9;33l;T99 
1

2
211,soo 585,600 24,500 12,500,000 14,387,600 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 26, 1980. 
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CHAPTER 23 
(H.B. No. 540) 

AN ACT 

C. 23 '80

AMENDING SECTION 1, CHAPTER 172, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE DEPARTMENT OF HEALTH AND WELFARE FOR THE PHYSICAL HEALTH PROGRAM, BY 
INCREASING THE APPROPRIATION FROM THE CENTRAL TUMOR REGISTRY ACCOUNT BY 
$7,200; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 172, Laws if 1979, be, and the same is 
hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and 
Welfare for the Physical Health Services Program the following amounts, to be 
expended according to the designated expense classes ·from the listed accounts, 
for the period July 1, 1979, through June 30, 1980: 

FROM: 
General Account 
Miscellaneous Receipts 

Account 
Cooperative Welfare 

Account 
Cancer Control Account 
Central Tumor 

Registry Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$ 497,100 

539,000 

$1,036,100 

FOR 
OPERATING 

EXPENDITURES 

$ 495,600 

2,800 

2,032,800 
330,000 

$2,861,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 520,900 

3,200 

3,699,300 

;r0,000 
77 .200 

$4,l!93,488 
4,300,600 

SECTION 2. An emergency existing therefor, which emergency 
declared to exist, this act shall be in full force and effect on and 
passage and approval. 

Approved February 26, 1980. 

TOTAL 

$1,513,600 

6,000 

6,271,100 
330,000 

;<8,888 
77 .200 

$8;i98,;<88 
8,197,900 

is hereby 
after its 
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CHAPTER 24 

(H.B. No. 541) 

AN ACT 

41 

AMENDING SECTION 2, CHAPTER 168, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF PARKS AND RECREATION, BY INCREASING THE.APPROPRIATION FOR THE STATEWIDE 
RECREATION PLANNING PROGRAM BY $5,000 FROM THE CROSS-COUNTRY SKIING ACCOUNT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 168, Laws of 1979, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Parks and Recreation the 
following amounts, to be expended for designated programs according to expense classes 
designated therein from the listed accounts for the period July 1, 1979, through June 30, 
1980: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. ADMINISTRATION: 
FROM: 
General Account $ 262,600 $ 44,800 $ 307,400 
Park & Recreation Account 60,200 60,200 
Federal Surcharge Account 82,400 82,400 

TOTAL $ 345,000 $105,000 $ 450,000 
B. PARK OPERATIONS: 
FROM:
General Account $1,290,500 $228,300 $ 33,800 $1,552,600 
Park & Recreation Capital

Improvement Account 180,000 180,000 
Park & Recreation Account 78,300 65,800 144,100 
Lava Hot Springs 

Foundation Account 237,500 136,300 38,000 411,800 
Harriman State 

Park Account 8,000 8,000 16,000 
Federal Bureau of Outdoor 

Recreation Account 102,700 70,500 8,000 181,200 
TOTAL $1,717,000 $508,900 $ 259,800 $2,485,700 

C. PARK DEVELOPMENT: 
General Account $ 98,700 $ 98,700 
Park & Recreation Capital 

Improvement Account $ 175,000 175,000 
Park & Eecreation Account $ 9,900 9,900 
Parks Donation Account 40,000 40,000 
Harriman State Park Account 80,000 80,000 
Federal Bureau of Outdoor 

Recreation Account 1,061,600 1,061,600 
TOTAL $ 98,700 $ 9,900 $1,356,600 $1,465,200 
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FOR 
PROGRAM PERSONNEL 

COSTS 
D. STATEWIDE RECREATION ASSISTANCE:
General Account $ 17,500 
Park & Recreation Account 
Waterways Improvement 

Account 

Off-road Motor Vehicle 
Account 

Motorbike Recreation 
Account 

Federal Surcharge Account 
Federal Pass Through 

Account 
Coast Guard Boating 

Safety Account 

20,200 

88,400 

TOTAL $ 126,100 
E. STATEWIDE RECREATION PLANNING: 
Park & Recreation Account 
Cross-Country Skiing 

Account 
Federal Surcharge Account �$�_9_7_,�0_0_0 

TOTAL $ 97,000 

GRAND TOTAL $2,383,800 

FOR 
OPERATING 

EXPENDITURES 

$ 15,700 
8,400 

18,200 

9,000 

$ 51,300 

$ 41,700 

2,500 
$ 44,200 

$719,300 

FOR 
CAPITAL 

OUTLAY 

$1,616,400 

FOR 
TRUSTEE AND 

BENEFIT 

C. 24 '80

PAYMENTS TOTAL 

$ 300,000 

293,900 

3,000,000 

81,500 
$3,675,400 

$ 33,200 
8,400 

300,000 

332,300 

9,000 
88,400 

3,000,000 

81,500 
$3,852,800 

$ 41,700 

5,000 5,000 
99,500 

$ h�;l!99 
5,000 146,200 

$3;6;,5,409 
3,680,400 

$8,394,999 
8,399,900 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 26, 1980. 
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CHAPTER 25 
(H.B. No. 561) 

AN ACT 

43 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE AGRICULTURAL COMMODITY 
COMMISSIONS IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES, TO BE EXPENDED FOR 
DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION. 1. There is hereby appropriated to the following Agricultural 
Commodity Commissions in the Department of Self-governing Agencies the following 
·amounts, to be expended for the designated programs according to designated
expense classes from the listed accounts for the period July 1, 1980, through
June 30, 1981: 

PROGRAM 

A. IDAHO APPLE COMMISSION: 

FOR 
PERSONNEL 

COSTS 

FOR: Advertising and Promotion
FROM:
Apple Commission

Account $ 4,900 
B. IDAHO BEAN COMMISSION:
FOR: Marketing and Development
FROM:
Idaho Bean Marketing &

Production Promotion 
Account $ 54,500 

C. IDAHO CHERRY COMMISSION:
FOR: Advertising and Promotion 
FROM: 
Cherry Commission

Account $ 1,800 
D. IDAHO DAIRY PRODUCTS COMMISSION:
FOR: Dairy Products Promotion
FROM:
Idaho Dairy Products

Commission Account $193,000 
E. IDAHO POTATO COMMISSION:
FOR: Advertising and Promotion
FROM: 
Potato Commission

Account $334,700 
F. IDAHO WHEAT COMMISSION:
FOR: Marketing and Development 
FROM:

FOR 
OPERATING 

EXPENDITURES 

$ 60,000 

$ 156,700 

$ 22,100 

$1,706,600 

$2,268,700 

FOR 
CAPITAL 

OUTLAY 

$ 100 

$ 100 

$2,000 

$1,300 

TOTAL 

$ 65,000 

$ 211,200 

$ 24,000 

$1,901,600 

$2,604,700 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL TOTAL 

COSTS EXPENDITURES OUTLAY 
Idaho Wheat Commission 

Account $ 77,500 $ 694,200 $1,000 $ 772,700 
FOR: Idaho Transportation Council 
FROM: 
Idaho Wheat Commission 

Account � 18,700 $ 24,800 $ 43,500 
TOTAL $ 96,200 $ 719,000 $1,000 $ 816,200 

G. IDAHO PRUNE COMMISSION: 
FOR: Advertising Idaho Prunes
FROM:
Idaho Prune Commission 

Account $ 800 $ 10,300 $ 11,100 

GRAND TOTAL $685,900 $4,943,400 $4,500 $5,633,800 

Approved February 29, 1980. 
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CHAPTER 26 
(H.B. No. 563) 

AN ACT 
AMENDING SECTION 2, CHAPTER 267, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 

THE OFFICE OF THE GOVERNOR FOR THE MILITARY DIVISION BY INCREASING THE 
APPROPRIATION FROM THE GENERAL ACCOUNT BY $20,000 FOR THE RECRUITING. AND 
RETENTION PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 267, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Office of the Governor for 
the Military Division, the following amounts, to be expended for the designated 
programs according to the classes designated therein from the listed 
accounts for the period July , 1979, through June 30, 1980: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A. ADMINISTERING THE MILITARY DIVISION:
FROM:
General Account $ 229,800 $ 16,700 $ 6,200 
B. ADMINISTRATION AND OPERATION OF MILITARY FACILITIES: 
FROM: 
General Account $ 102,900 $ 304,900 
C. ADMINISTERING FEDERAL/STATE CONTRACTS:
FROM: 
General Account $ 72,900 
Adjutant General 

Receipts Account 593,600 
TOTAL $ 666,500 

D. ADMINISTERING DISASTER SERVICES:
FROM:
General Account 
Civil Defense-

Federal Administration 

$ 87,400 

and Personnel Account 127,000 
TOTAL $ 214,400 

E. MILITARY OPERATIONS AND TRAINING:
FROM:
General Account $ 111,300
Adjutant General Receipts

Account 
TOTAL 

F. RECRUITING AND RETENTION:
FROM:

$ 103,200 

473,000 
$ 576,200 

$ 27,000 

19,200 
$ 46,200 

$ 66,700 

37,100 
$ 103,800 

$16,800 

$ 400 

$ 2,300 

TOTAL 

$ 252,700 

$ 424,600 

$ 176,100 

1,066,600 
$1,242,700 

$ 114,800 

146,600 
$ 261,400 

$ 180,300 

37,100 
217,400 

45 
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PROGRAM 

General Account 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 
$ 34;'188 

54,700 
G. FACILITY AND OPERATIONAL EMERGENCIES:
FROM:
Miscellaneous Receipts

Account 

GRAND TOTAL 

$ 23,600 

$1,348,500 $i;882;588 
1,102,500 

FOR 
CAPITAL 

OUTLAY 

$26,100 

C. 26 '80

TOTAL 

$ 34;'188 
54,700 

$ 23,600 

$2;45'1;i88 
2,477,100 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force· and effect on and after its 
passage and approval. 

Approved February 29, 1980. 
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CHAPTER 27 
(H.B. No. 562) 

AN ACT 

47 

AMENDING SECTION 2, CHAPTER 279, LAWS OF 1979, RELATING TO THE0 APPROPRIATION TO THE 
DEPARTMENT OF WATER RESOURCES, BY REVISING THE APPROPRIATION FOR THE SUPPORTING 
SERVICES PROGRAM BY INCREASING THE APPROPRIATION FROM THE GENERAL ACCOUNT BY $15,900 
AND DECREASING THE APPROPRIATION FROM THE WATER ADMINISTRATION ACCOUNT BY $15,900, BY 
REVISING THE APPROPRIATION FOR THE TECHNICAL SERVICES PROGRAM BY INCREASING THE 
APPROPRIATION FROM THE GENERAL ACCOUNT BY $16,500 AND DECREASING THE APPROPRIATION FROM 
THE WATER ADMINISTRATION ACCOUNT BY $16,500, BY REVISING THE APPROPRIATION FOR THE 
OPERATIONS BUREAU PROGRAM BY INCREASING THE APPROPRIATION FROM THE GENERAL ACCOUNT BY 
$7,600 AND DECREASING THE APPROPRIATION FROM THE WATER ADMINISTRATION ACCOUNT BY 
$7,600, AND BY INCREASING THE APPROPRIATION FOR THE REGIONAL OFFICES PROGRAM FROM THE . 
GENERAL ACCOUNT BY $44,800; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 279, Laws of 1979, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the .Department of Water Resources the 
following amounts, .to be expended for designated programs according to expense classes 
designated therein from the listed accounts for the period July 1, 1979, through June 30, 
1980. 

FOR 
PROGRAM PERSONNEL 

COSTS 
I. MANAGEMENT & SUPPORT SERVICES:
FROM:
General Account $ i!S:l;'l:99 

269,000 
Water Administration 

Account 39,-lc99 
23,200 

TOTAL $ 292,200 
II. REGIONAL OFFICES: 
FROM:
General Account $ 49i,i!88 

536,000 
Water Administration 

Account 64,900 
Watermaster Service 

Account 63,600 
TOTAL $ 6'lc9;i'98 

664,500 
III. TECHNICAL SERVICES: 

FOR 
OPERATING 

EXPENDITURES 

$171,300 

8,000 

$179,300 

$ 96,000 

14,000 

38,200 
$148,200 

FOR 
CAPITAL 
OUTLAY 

$29,000 

$ 6,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 

$ 

$ 

$ 

TOTAL 

453,488 

469,300 

4i','l:88 
31,200 

500,500 

593,i!88 
638,000 

78,900 

101,800 
H3,988 
818,700 
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PROGRAM 

FROM: 
General Account 

Water Administration 
Account 

TOTAL 

IV. PROJECT STUDIES:
FROM:
General Account
Water Administration

Account 
Cooperative State River 

Basin Account 
TOTAL 

V. OPERATIONS BUREAU:
FROM:
General Account

Water Administration 
Account 

TOTAL 

GRAND TOTAL 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

$ 951;488 
368,300 

i8;888 
7.100 

$ 375,400 

$ 271,300 

34,500 
$ 305,800 

$ 986;988 
310,900 

9,988 
4+,lllP 

$ 315,600 

$i,988;T88 
1,953,500 

FOR 
OPERATING 

EXPENDITURES 

$ 59;688 
59,200 

i4;588 
8 900 

$ 68,100 

$ 26,300 

3,500 

15,500 
$ 45,300 

$44,988 
47,300 

5;988 
2,900 

$ 50,200 

$491,100 

FOR 
CAPITAL 
OUTLAY 

$ 2,100 

$37,100 

FOR 
TRUSTEE AND 

BENEFIT 

c. 27 '80 

PAYMENTS · TOTAL 

$312,000 $ l25;188 
741,600 

9 2;588 
16,000 

$312,000 $ 757,600 

$ 297,600 

3,500 

50,000 
$ 351,100 

$ 358,688 
358,200 

iS, 288 

$ 365,800 

$312,000 $2;i48;988 
2,793,700 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 29, 1980. 
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CHAPTER 28 

(H.B. No. 585) 

AN ACT 

49 

AMENDING SECTION 1, CHAPTER 238, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE STATE AUDITOR FOR THE PRE-AUDIT AND ACCOUNTING PROGRAM, BY INCREASING THE 
APPROPRIATION FROM THE GENERAL ACCOUNT BY $70,000, DELETING THE APPROPRIATION 
FROM THE GENERAL INTERACCOUNT ACCOUNT AND ADDING AN APPROPRIATION FROM THE 
MISCELLANEOUS RECEIPTS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 238, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the State Auditor the following 
amounts, to be expended for designated programs, according to expense classes 
designated therein from the listed accounts for the period July 1, 1979, through 
June 30, 1980. 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. PRE-AUDIT AND ACCOUNTING:
FROM:
General Account 

6enerai-lnteraeeettnt 
Aeeettnt 

Miscellaneous Receipts 
Account 

TOTAL 

B. PATA CENTER:
FROM:
General Account
General Interaccount

Account 
TOTAL 

GRAND TOTAL 

$ 482,600 

$ 482,600 

$ 864,100 

121,200 
$ 985,300 

$1,467,900 

FOR 
OPERATING 

EXPENDITURES 

$ i8,i00 
28,100 

60,000 

50,000 
78,100 

$1,684,100 
$1,684,100 

$1,762,200 

FOR 
CAPITAL 
OUTLAY 

$ l!,000 
62,000 

$30,000 
$30,000 

$3l!,000 
92,000 

TOTAL 

$ 502,109 
572,700 

60,000 

50,000 
$ 56l!;t99 

622,700 

$ 864,100 

1,835,300 
$2,699,400 

$3,26l!,i99 
3,322,100 

SECTION 2. An emergency existing therefor, which emergency is hereby 
declared to exist, this act shall be in full force and effect on and after its 
passage and approval. 

Approved February 29, 1980. 
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CHAPTER 29 
(H.B. No. 584) 

AN ACT 

C. 29 '80

AMENDING SECTION 1, CHAPTER 258, LAWS OF 1979, RELATING TO THE APPRO
PRIATION TO THE IDAHO DAIRY PRODUCTS COMMISSION IN THE DEPARTMENT 
OF SELF-GOVERNING AGENCIES, BY INCREASING THE APPROPRIATION BY 
$300,000 FROM THE IDAHO DAIRY PRODUCTS COMMISSION ACCOUNT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 258, Laws of 1979, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Idaho'Dairy Prod
ucts Commission in the Department of Self-governing Agencies the 
following amount, to be expended according to designated expense clas
ses from the listed account for the period July 1, 1979, through June 
30, 1980: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Idaho Dairy Products Commission Account 

$ 141,900 
_i;258;i88 1,558,100 
$1;480;888 1,700,000 

$1;488;800 1,700,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 29, 1980. 

CHAPTER 30 
(H.B. No. 410) 

AN ACT 
RELATING TO THE FISCAL AFFAIRS OF SCHOOL DISTRICTS; AMENDING SECTION 

33-701,· IDAHO CODE, BY INCREASING THE MAXIMUM AMOUNT OF INSURANCE
PROCEEDS SCHOOL DISTRICTS MAY CREDIT TO THE GENERAL FUND OF THE
DISTRICT TO FIVE THOUSAND DOLLARS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-701. FISCAL YEAR -- PAYMENT AND ACCOUNTING OF FUNDS. The
fiscal year of each school district shall be a period of twelve (12) 
months commencing on the first day of July in each year. 

The board of trustees of each school district shall have the 
following powers and duties: 

1. To determine and order paid all lawful expenses for salaries,
wages and purchases, whether or not there be money in the treasury for 
payment of warrants drawn against any fund of the district. 

Whenever any school district other than an elementary school dis
trict with less than six (6) teachers within the district. has suffi
cient funds on deposit so to do, it may pay any allowed claim for sal
aries, wages or purchases by regular bank check signed by the treasur
er of the district and countersigned by the chairman, or vice
chairman, of the board of trustees. 

The total amount of warrants or orders for warrants drawn oq any 
fund, together with disbursements from such fund in any other manner 
made, shall not exceed ninety-five percent (95%) of the estimated 
income and revenue accrued or accruing to such fund for the same 
school year, until such income and revenue shall have been paid into 
the treasury to the credit of the district. 

2. To invest all or. part of any plant facilities reserve fund, or
any fund accumulated for the payment of interest on, and the redemp
tion of, outstanding bonds or other obligations of the district in 
bonds or certificates of indebtedness of the United States of America, 
or in bonds or warrants of the state of Idaho, or in warrants or tax 
anticipation notes of any county or school district of the state of 
Idaho, when such investments shall be due and payable on or before the 
date any plant facilities reserve fund shall be required to be 
expended or any bonds or other obligations, or interest thereon, of 
the investing district shall become payable. 

Whenever in the jud·gment of the board of trustees, the proceeds of 
any bond issue should be temporarily invested pending the expenditure 
of such proceeds for the purposes for which such bonds were issued, 
the proceeds may be invested in the manner and form hereinabove pre
scribed. Any interest, or profits accruing from such investments 
shall be used for the purposes· for which the bonds were issued. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district; 

3. To insure any school house and other property, and the dis
trict, against any loss by fire, casualty, or liability, and the 
board, its officers and employees, and to preserve its property for 
the benefit of the district. In case of loss of any insured property, 
any proceeds from insurance: 

(a) may be expend�d in constructing a temporary or permanent
structure, but no sum greater than the insurance proceeds shall be
so expended except upon approval of a majority of the school dis
trict electors voting in an election called for that purpose; or
(b) may be placed in and made a part of the school plant facili
ties reserve fund of the district, if the district has such a
fund; or
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(c) may be placed in a separate account in the bond interest and
redemption fund of the district to repay any kind of obligation
incurred by the district in replacing or restoring the property
for which the insurance proceeds were received, and shall not be
included in the computations of bond and bond interest levies as
provided in section 33-802A, Idaho Code.
If the proceeds of any insurance received by a school district by

reason of loss on real property shall be less than ofte thousand 
dollars ($i,0005,000), such proceeds may be credited to general 
fund of the district; 

4. To pay from the general fund of.the district the expense of
any member of the board incurred while traveling on the business of 
the board, or attending any meeting called by the state board of edu
cation or by the state superintendent of public instruction, or 
attending any annual or special meetings of the state school trustees 
association, and to pay the membership fee of the board of trustees in 
said association. Whenever any member of the board of trustees 
resides at such distance from the meeting place of the board as to 
require, in the judgment of the board, such member to incur extraor
dinary expense in traveling from his home to and from said meeting 
place, the board may approve payment to such member of the extraor
dinary expense incurred in attending any meeting of the board. 

For the purpose of this paragraph, the term "expense" or "extraor
dinary expense" shall include allowance for mileage or actual travel 
expense incurred; 

5. To prepare, or cause to be prepared and published, in the man
ner hereinafte·r prescribed, within one hundred twenty (120) days from 
the last day of each fiscal year, an annual statement of financial 
condition and report of the school district as of the end of such 
fiscal year in a form prescribed by the state board of education. Such 
annual statement shall include, but not be limited to the amounts of 
money budgeted and received and from what sources, and the amounts 
budgeted and expended for salaries and other expenses by category. 
Salaries may be reported in gross amount. Each school district shall 
have available at the administrative office, upon request, a full and 
complete list of vendors and the amount paid to each and a list of the 
number of teachers paid at each of the several stated gross salary 
levels in effect in the district. 

Nothing herein provided shall be construed as limiting any school 
district as to any additional or supplementary statements and reports 
it may elect to make for the purpose of informing the public of its 
financial operations, either as to form, content, method, or fre
quency; and if all the information required herein to be published 
shall have been published as provided herein at regular intervals 
during the fiscal year covering successive portions of the fiscal 
year, then such information may be omitted from the annual statement 
of financial condition and report for such portlons of the fiscal year 
as already have been reported. 

The annual statement of financial condition and report shall be 
published within the time above prescribed in one (1) issue of a news
paper printed and published within the district, or, if there be none, 



C. 30'80 IDAHO SESSION LAWS 53 

then in a newspaper printed and published in the county in which the 
school district is located, or, if more than one (1) newspaper is 
printed and published in said district or county, then in the news
paper most likely to give notice of the contents of such annual state
ment of financial condition and report to the residents of said dis
trict; provided, that if no newspaper is printed and published in the 
said district or county, then such statement of financial condition 
and report shall b� published in a newspaper of general circulation 
most likely to give notice of the contents to the residents of said 
district. 

The chairman, clerk and treasurer of each such school district 
shall certify said annual statement of financial condition and report 
to be true and correct, and the certification shall be included in 
each published statement. 

In the event the board of trustees of any such school district 
shall fail to prepare or cause to be prepared or to publish the annual 
statement of financiai condition and report as herein required, the 
state board of education shall cause the same to be prepared and pub
lished, and the cost thereof shall be an obligation of such s�hool 
district. One (1) copy of such annual statement of financial condition 
and report shall be retained in the office of the clerk of the board 
of school trustees, where the same shall be open at all times to 
examination and inspection by any person; 

6. To cause to be made each year, a full and complete audit of
all of the financial transactions of the district, and of the activity 
or student body funds, except that in elementary school districts such 
audit shall be made at intervals of not more than two (2) years, Any 
audit shall be made by and under the direction of the board of 
trustees by an independent auditor, in accordance with generally 
accepted auditing standards and procedures. 

The auditor shall be employed on written contract. 
One (1) copy of the report of the audit shall be filed with the 

legislative auditor, and one (1) copy shall be filed with the state 
board of education, not more than ten (10) days after its acceptance 
by the board of trustees; 

7. To file annually with the state board of education such finan
cial and statistical reports as said state board of education may 
require; 

8. To order and have destroyed any canceled check or warrant, or
any form of claim or voucher which has been paid, at any time after 
five (5) years from the date the same was canceled and paid. 

9. To review the school district budget periodically and make
appropriate budget adjustments to reflect the availability of funds 
and the requirements of the school district. Revenue derived from 
maintenance and operation levies made pursuant to section 33-802, 
Idaho Code, shall be excluded from budget adjustments as provided in 
this paragraph. Any person or persons proposing a budget adjustment 
under this section shall notify in writing each member of the board of 
trustees one (1) week prior to the meeting at which such proposal will 
be made. Prior to the final vote on such a proposal, notice shall be 
posted and published once, as prescribed in section 33-401, Idaho 
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Code. A budget adjustment shall not be approved unless voted affirma
tively by sixty percent (60%) of the members of the board of trustees. 
Such amended budgets shall be submitted to the state board of edu
cation. 

Approved February 29, 1980. 

CHAPTER 31 
(H.B. No. 490) 

AN ACT 
RELATING TO THE RENEWAL OF MINERAL LEASES ON STATE LANDS; AMENDING 

SECTION 47-704, IDAHO CODE, TO PROVIDE FOR A PREFERENTIAL RIGHT 
FOR THE LEASEHOLDER OF A MINERAL LEASE TO RENEW BOTH THE ORIGINAL 
LEASE AND ALL RENEWALS THEREOF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-704. LEASES OF MINERAL RIGHTS IN STATE LANDS. The state board
of land commissioners may lease in tracts not exceeding six hundred 
forty 16401 acres fgr prospecting and mining purposes, and mineral 
deposits, except for leases for oil, gas and other hydrocarbons, that 
may be contained in any portion of the unsold lands of the state or 
that may be contained in state lands sold with a reservation of min
eral deposits or belong to the state of Idaho by reason of being situ
ate between the high water marks of navig�ble rivers of the state, for 
such annual rental, not less than twenty-five cents (25¢) per acre per 
annwn, and for such royalty upon the product as the board may deem 
fair and in the interest of the state, except in the case of state oil 
and gas leases wherein the royalty to the state shall be not less than 
twelve and one-half per cent (12 1/2%), and provided that the minimum 
royalty shall not be less than two and one-half per cent (2 1/2%). The 
rental paid for any year shall be deducted-from the royalties as they 
accrue for that year. 

All mineral leases, except leases for oil, gas, and other hydro
carbons, of state school lands and for lands belonging to the state of 
Idaho, other than school lands, shall be for a term of ten (10) years, 
and so long thereafter as precious metals, minerals, and ores, or any 
of them, are produced in paying quantities, or as much longer there
after as the lessee in good faith shall conduct mining operations 
thereon, together with the right to use and occupy so much of the sur
face of said land as may be required for all purposes reasonably inci
dent to the prospecting for, exploration for, development of, produc
tion, refining, processing and marketing of said precious metals, min
erals and ores produced from said lands, including the right to con-
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struct and maintain thereon all works, buildings, plants, waterways, 
roads, communication lines, reservoirs, tanks or other structures 
necessary to the full enjoyment thereon for the purpose of the lease. 

Provided, that the leaseholder of any mineral lease except leases 
for oil, gas, and o.ther hydrocarbons, heretofore or hereafter issued

..1.. 

upon the expiration of the initial lease and all renewals thereof, 
shall be given a the preferential right of-renewal to renew such lease 
or renewal leaseS\lllder such readjustment of the terms and conditions 
as the board may determine to be necessary in the interest of the 
state. 

Applications for mineral leases shall be made under oath in such 
form as the board may prescribe, and the applicant shall describe the 
land, indicate the annual rental and royalty offered by him, specify 
the particular mineral or minerals, and give such additional informa
tion as may be required by the rules and regulations of the board. If 
the applicant for a lease has previously filed a certificate of loca
tion, as provided in section 47-703, Idaho Code, upon any part of the 
land desired to be leased, such application shall be given a prefer
ential right to the land covered by his location; that no lands upon 
which a mineral location has been duly made and recorded as· provided 
in section 47-703, Idaho Code, shall be leased for mining purposes 
during the two-year periods to any applicant except the person having 
made such location; provided, however, that no locations may be made 
for oil and gas deposits or lands. 

Upon receipt by the state board of land commissioners of an appli
cation to lease any lands which may belong to the state of Idaho by 
reason of being situate between the high water marks of navigable 
rivers of the State, the board shall cause ' at the expense of the 
applicant, a notice of such application to be published once a week 
for two (2) issues in a newspaper of general circulation in the county 
or counties in which said lands described in said application are 
situated, which noti.ce shall be substantially as follows: 

"Notice is hereby given that .... of .... , has applied to the 
State Board of Land Commissioners of the State of Idaho for a lease, 
for prospecting and mining purposes and mineral deposits that may be 
contained in any portion of the lands in the bed of the following 
navigable river to-wit: .... .... and that, on the .... day of .... , 
A.D. 19 .. , at .... , before the State Board of Land Commissioners, or 
its· authorized agent, the opportunity will be given to any and all 
persons to appear and present for its consideration any reason or 
reasons why a lease of the aforesaid lands for the aforementioned pur
poses should not be·granted." 

Provided, however, that the state board of land commissioners 
shall send notice of any such application for leasing the bed of navi
gable rivers to the state reclamation engineer, who, if he thinks 
advisable, shall at the expense of the applicant make an investi
gation. If said investigation shows that the rights of interested par
ties may be jeopardized by the issuance of the proposed lease, he 
shall give notice of such applications to parties affected thereby. 
If, at the above hearing, it shall appear to the state board of land 
commissioners that the leasing of any lands between the high water 
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marks of any navigable river will be injurious to the rights of any 
person or persons having the right to the use of the waters thereof 
for irrigation, power, or any other lawful purpose, the state board of 
land commissioners shall deny such application. 

Approved February 29, 1980. 

CHAPTER 32 
{S.B. No. 1266) 

AN ACT 
RELATING TO MEMBERS OF A SCHOOL DISTRICT BOARD OF TRUSTEES; AMENDING 

SECTION 33-501, IDAHO CODE, TO PROVIDE THAT A SCHOOL DISTRICT 
TRUSTEE'S OATH OF OFFICE BE FILED WITH THE OFFICIAL RECORDS OF THE 
DISTRICT; AND AMENDING SECTION 59-405, IDAHO CODE, TO REQUIRE THAT 
A SCHOOL DISTRICT TRUSTEE'S OATH OF OFFICE BE FILED AS PRESCRIBED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-501. BOARD OF TRUSTEES. Each school district shall be governed
by a board of trustees. The board of trustees of each elementary 
school district shall consist of three (3) members, and the board of 
trustees of each other school district shall consist of five (5) mem
bers. Provided, however, that the board of trustees of any district 
which has had a change in its district boundaries subsequent to June 
30, 1973, may consist of no fewer than five (5) or more than nine (9) 
members if such provisions are included as part of an approved pro
posal to redefine and change trustee zones as provided in section 
33-313, Idaho Code. Except as otherwise provided by law, a school dis
trict trustee shall be elected for a term of three (3) years or until
the annual meeting of his district held during the year in which his
term expires.

Each trustee shall at the time of his nomination and election, or 
appointment, be a school district elector of his district and a resi
dent of the trustee zone from which nominated and elected, or 
appointed. 

Each trustee shall qualify for and assume office at the annual 
meeting of his school district next following his election, or, if 
appointed, at the regular meeting of the board of trustees next 
following such appointment. An oath of office shall be administered to 
each trustee, whether elected, re-elected or appointed. Said oath may 
be a.dministered by the clerk, or by a trustee, of the district, and 
the records of the district shall show such oath of office to have 
been taken, and by whom administered and shall be filed with the offi
cial records of the district. 
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SECTION 2. That Section 59-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-405. WHERE OATH FILED. Every oath of office, certified by the
officer, before whom the same was taken, must be filed within the time 
required by law, except when otherwise specially directed, as follows: 

1. The oath of all officers whose authority is not limited to any
particular county, in the office of the secretary of state. 

2. The oath of all. officers elected or appointed for any county,
district or precinct, in the offices of the recorder of their respec
tive counties. The oath for school district trustees shall be filed in 
the manner prescribed by section 33-501, Idaho Code. 

Approved February 29, 1980. 

CHAPTER 33 
(S.B. No. 1268) 

AN ACT 
RELATING TO MINIMUM SALARIES FOR CERTIFICATED EMPLOYEES; REPEALING 

SECTION 33-1219, IDAHO CODE, TO DELETE PROVISIONS FOR MINIMUM 
ANNUAL SALARIES FOR CERTIFICATED EMPLOYEES OF SCHOOL DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-12r9, Idaho Code, be, and the same is 
hereby repealed. 

Approved February 29, 1980. 

CHAPTER 34 
(S.B. No. 1313) 

AN ACT 
RELATING TO RULE MAKING POWERS OF THE BOARD OF HEALTH AND WELFARE; 

AMENDING SECTION 39-107, IDAHO CODE TO STRIKE REFERENCES TO RULE 
MAKING PROCEDURES WHICH ARE IN CONFLICT WITH THE ADMINISTRATIVE 
PROCEDURE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

•
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39-107. BOARD COMPOSITION OFFICERS COMPENSATION --
POWERS -- SUBPOENA -- DEPOSITIONS -- REVIEW -- RULES AND REGULATIONS. 
1. The board of health and welfare shall consist of seven (7) members
who shall be appointed by the governor, with the advice and consent of
the senate. The members may be removed by the governor for cause. Each
member of the board shall be a citizen of the United States, a resi
dent of the state of Idaho, and a qualified elector. Not more than
four (4) members of the board shall be from any one (1) political
party. All members of the board shall be chosen with due regard to
their knowledge and interest in environmental protection and health.

2. The members of the board of environmental and community ser
vices, serving on the effective date of this act shall continue in 
office as members of the board of health and welfare, subject to the 
provisions of this act. Four (4) members of the board of environmental 
and community services shall be designated by the governor to serve 
terms on the board of health and welfare expiring on the first Tuesday 
following the first Monday of January, 1975. The remaining three (3) 
members of the board of environmental and community services shall 
serve terms on the board of health and welfare expiring on the first 
Tuesday following the first Monday of January, 1977. Thereafter, all 
members of the board of health and welfare shall serve four (4) year 
terms. 

3. The board annually shall elect a chairman, a vice-chairman,
and a secretary, and shall hold such meetings as may be necessary for 
the orderly conduct of its business, and such meetings shall be held 
from time to time on seventy-two (72) hours notice of the chairman or 
a majority of the members. Five· (5) members shall be necessary to con
stitute a quorum at any regular or special meeting and the action of 
the majority of members present shall be the action of the board. The 
members of the board shall receive their actual and necessary travel 
expenses and fifty dollars ($50) per day while in session or traveling 
to and from the sessions, which sums shall be payable by the state 
treasurer on the proper warrants duly certified by the director and 
shall be exempt from the standard travel pay and allowance act. 

4. The board, in furtherance of its duties under this act and
under its rules and regulations, shall have the power to administer 
oaths, certify to official acts, and to issue subpoenas for the 
attendance of witnesses and the production of papers, books, accounts, 
documents and testimony. The board may, if a witness refuses to attend 
or testify, or to produce any papers required by such subpoenas, 
report to the district court in and for the county in which the pro
ceeding is pending, by petition, setting forth that due notice has 
been given of the time and place of attendance of said witnesses, or 
the production of said papers, that the witness has been properly 
summoned, and that the witness has failed and refused to attend or 
produce the papers required by this subpoena before the board, or has 
refused to answer questions propounded to him in the course of said 
proceedings, and ask an order of said court compelling the witness to 
attend and testify and produce said papers before the board. The 
court, upon the petition of the board, shall enter an order directing 
the witness to appear before the court at a time and place to be fixed 

•
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by the court in such order, the time to be not more than ten (10). days 
from the date of the order, and then and there shall show cause why he 
has not attended and testified or produced said papers before the 
board. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regularly issued by 
the board and regularly served, the court shall thereupon order that 
said witness appear before the board at the time and place fixed in 
said order, and testify or produce the required papers. Upon failure 
to obey said order, said witness shall be dealt with for contempt of 
court. 

5. The director, his designee, or any party to the action may, in
an investigation or hearing before the board, cause the deposition or 
interrogatory of witnesses or parties residing within or without the 
state, to be taken in the manner. prescribed by law for like deposi
tions and interrogatories in civil actions in the district court of 
this state, and to that end may compel the attendance of said wit
nesses and production of books., documents, papers and accounts. 

6. Any person aggrieved by an action or inaction of the depart
ment of health and welfare shall be afforded an opportunity for a fair 
hearing upon request therefor in writing pursuant to chapter 52, title 
67, Idaho Code, and the rules and regulations promulgated thereunder. 
The hearings herein provided may be conducted by the board at a 
regular or special meeting, or the board may designate hearing offi
cers, who shall have the power and authority to conduct hearings in 
the name of the board at any time and place. In any hearing, a member 
of the board or hearing officer designated by it, shall have power to 
administer oaths, examine witnesses, and issue in the name of the 
board subpoenas requiring the testimony of witnesses and the produc
tion of evidence relevant to any matter in the hearing. 

7. Any person adversely affected by a final determination of the
board, may secure judicial review by filing a petition for a review as 
prescribed by chapter 52, title 67, Idaho Code, in the district court 
of the county in which he lives, within thirty (30) days after receipt 
of the notice of the board's final determination. The petition for 
review shall be served upon the chairman of the board, the direqtor of 
the department, and upon the attorney general of the state of Idaho. 
Such service shall be jurisdictional and the provisions of this 
section shall be the exclusive procedure for appeal. 

8. The board, by the affirmative vote of four (4) of its members,
may adopt, amend or repeal the regulations, rules, codes, and stan
dards. of the department, that are necessary and feasible in order to 
carry out the purposes and provisions of this act and to enforce the 
laws of this state. 

The regulations, rules and orders so adopted and established shall 
be-a-part-0£-this-eode-aad shall have the force and effect of law and 
may deal with any matters deemed necessary and feasible for protecting 
the environment or the health of the state. Every regulation adopted 
by the board shall state the date on which it becomes effective and a 
copy thereof duly attested by the secretary of the board. 'ffte-board 
shall-provide-pttblie-heariags-prior-to-adoptiag-aay-sttbstaative--eode; 
rttle;--regttlatioa--or--standard�--the--hearings--may-be-eondueted-by-a 
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desigaated-hearing-o££ieer,-provided;-however;-that-prior-to-adoptiag; 
�mending-or-repeaiiag-any-sabstantive-regaiatioa,-rale,-eode-or--stan
dard--the-board-shail-give-dae-eonsideratioa-to-the-testimony-and-evi
denee-reeeived-at-the-heariag� 

9. All rule making proceedings and hearings of the board shall;
in--addition--to-the-provisions-0£-this-aet; be governed by the provi
sions of chapter 52, title 67, Idaho Code. 

10. All codes, rules, regulations and standards heretofore
�dopted by the department of public health, the boa·rd of health, and
the air pollution control commission and board of environmental and 
community services, shall remain in full force and effect until super
seded by rules, regulations and standards duly adopted by the board or
until the same is rejected, amended or modified by the legislature in
acccordance with the provisions of chapter 52, title 67, Idaho Code.

11. All of the powers and duties, rule making and hearing func
tions transferred to the board of environmental and community services 
by chapter 87, Laws of 1973, are hereby transferred to the board of 
health and welfare. 

Approved February 29, 1980. 
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CHAPTER 35 

(S.B. No. 1358) 

AN ACT 

61 

MENDING SECTION 2, CHAPTER 264, LAWS OF 1979, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF LANDS, BY INCREASING THE APPROPRIATIONS FOR THE FOREST AND RANGE FIRE 
PROTECTION PROGRAM BY $200,000 FROM THE FOREST MANAGEMENT ACCOUNT AND BY $50,000 FROM 
THE SOUTHERN IDAHO TIMBER PROTECTIVE ASSOCIATION ACCOUNT AND FOR THE SCALING PRACTICES 
PROGRAM BY $17,200 FROM THE LOG SCALERS LAW ACCOUNT; INCREASING THE APPROPRIATION AS 
PROVIDED BY SECTION 2, CHAPTER 264, LAWS OF 1979 TO THE DEPARTMENT OF LANDS FOR THE 
FOREST RESOURCES MANAGEMENT PROGRAM BY $95,000 FROM THE 10% TIMBER LEASE ACCOUNT FOR 
THE PERIOD SPECIFIED; .AND DECLARING AN.EMERGENCY. 

e It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 264, Laws of 1979, be, and the same is hereby 
mended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Lands the following 
mounts, to be expended for designated programs according to expense classes designated 
herein from the listed accounts for' the period July I, 1979, through June 30, 1980: 

PROGRAM 

SUPPORTING SERVICES: 
ROM: 
eneral Account 
iscellaneous Receipts 
Account 

.S. Clark-McNary Account 
orest Management Account 
0% Timber Lease Account 

TOTAL 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

611,700 

147,400 
9,000 

768,100 
. FOREST.& RANGE FIRE PROTECTION: 
ROM: 
eneral Account 
orest & Range 

Conservation Account $ 5,300 
orest Management Account lo99;i88 

699,100 
.S. Clark-McNary A�count 717,400 
oil Erosion Control 
Account 71,300 

learwater Potlatch Timber 
Protection Association 
Account 

outhern Idaho Timber 

FOR 
OPERATING 

EXPENDITURES 

$ 205,200 

21,000 
22,700 
8,600 
5 100 

$ 262,600 

$ 901,500 

3,000 
431,200 

9,200 

211,100 

1,093,900 

$ 

FOR 
CAPITAL 
OUTLAY 

9,300 

8,500 
300 

$ 18,100 

$ 31,600 

55,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$197,000 

$ 

$ 

$ 

TOTAL 

826,200 

29,500 
170,400 

17,600 
5 100 

1,048,800 

1,098,500 

8,300 
96'1:,988 

1,161,900 
781,700 

282,400 

1,093,900 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Protection Association 
Account H;-1'98 n,;,00 

127,700 127,700 
Lands Federal Account 2,soo 1,200 3 700 

TOTAL $i;l!95;689 $2;1'28;880 $ 86,700 $197,000 $ l,;398;198 
1,495,600 2,778,800 4,sss, 100 

C. FOREST RESOURCES MANAGEMENT:
FROM:
General Account $ 928,000 $ 185,000 $ 49,800 $ 1,162,800 
Miscellaneous Receipts 

Account 10,800 10,800 
Land Commissioners 

Scaling Trust Account 346,300 37,500 10,700 394,500 
Insect Disease Control 

Account 54,000 102,700 1,100 157,800 
Site Restoration Account 10,000 245,000 255,000 
10% Timber Lease Account 639,400 549,100 33,900 1,222,400 
Lands Federal Account 119 ,soo 119 ,soo 

TOTAL $2,097,500 $1,119,300 $ 3,323,100 
D. LANDS AND RANGE RESOURCES MANAGEMENT:
FROM:
General Account $ 575,300 $ 107,900 $ 24,700 $ 707,900 
10% Grazing Lease Account 46,100 48,400 16,100 llO 

1
600 

TOTAL $ 621,400 $ 156,300 $ 40,800 $ 818,500 
E. EARTH RESOURCES MANAGEMENT: 
FROM:
General Account $ 486,900 $ 57,300 $ 544,200 
Oil and Gas Commission 

Account 5,000 5,000 
Lands Federal Funds 

Account 13,700 21,600 $ 6,500 41,800 
10% Recreation Lease 

Account 9,200 23,700 32,900 
TOTAL $ 509,800 $ 107,600 $ 623,900 

F. SOILS & WATER MANAGEMENT:
FROM:
General Account $ 267,500 $ 36,900 $144,000 $ 448,400 
Lands Federal Funds 

Account ss,ooo ss,ooo 
TOTAL $ 322,500 $ 36,900 $144,000 $ 503,400 

G. SCALING PRACTICES:
FROM:
Log Scalers Law Account $ 93;.!08 $ l!4;l!99 $ 399 $ iH;'i'09 

101,100 26,700 7,100 134,90() 

GRAND TOTAL $5;'i'98;'!99 $4,435;1'99 $l!5S-;-i'99 $341,000 $'!9;:;tl,3,599 
5,916,000 4,488,200 265,500 11,010,700 
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SECTION 2. In addition to the appropriation made by Section 2, Chapter 264, Laws of 
l979, to the Department of Lands for the Forest Resources Management Program, there is 
1ereby appropriated the following amount, to be expended for the Forest Resources 
!anagement Program according to the designated expense classes from the listed account, for
:he period from the effective date of this act through June 30, 1981.
'OR:
'ersonnel Costs 
)perating Expenditures 

TOTAL 
'ROM 
l0% Timber Lease Account 

$20,000 
75,000 

$95,000 

$95,000 

SECTION 3. An emergency existing therefor, which emergency is hereby declared to 
,xist, this act shall be in full force and effect on and after its passage and approval. 

\pp roved February 29, I 980. 
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CHAPTER 36 
(S.B. No. 1396) 

AN ACT 

C.36 '80

APPROPRIATING $500 FROM THE GENERAL ACCOUNT TO THE IDAHO AGRICULTURAL 
LABOR BOARD FOR THE DESIGNATED PROGRAM, TO BE EXPENDED ACCORDING 
TO DESIGNATED EXPENSE CLASSES, FOR THE PERIOD JULY .1, 1980, 
THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
the following amount to the Idaho Agricultural Labor Board for the 
program designated by the ldaho Agricultural Labor Act, 1971, to be 
expended according to the designated expense classes, for the period 
July 1, 1980, through June 30, 1981: 
AGRICULTURAL LABOR BOARD: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 

General Account 

Approved February 29, 1980. 

CHAPTER 37 
(S.B. No. 1397) 

AN ACT 

$300 
200 

$500 

$500 

APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS,· BY INCREASING THE 
APPROPRIATION AS PROVIDED BY SENATE BILL 1358, SECOND REGULAR 
SESSION, FORTY-FIFTH IDAHO LEGISLATURE, FOR THE FOREST AND RANGE 
FIRE PROTECTION PROGRAM BY $539,300 FROM THE GENERAL ACCOUNT; 
SPECIFYING CONDITIONS FOR EXPENDITURE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriations made to the Depart
ment of Lands by Sections 1 and 2 of Senate Bill 1358, Second Regular 
Session, Forty-fifth Idaho Legislature, there is hereby appropriated 
the following amount, to be expended for the Forest and Range Fire 
Protection Program according to the expense class designated from the 
listed account, for the period from the effective date of this act 
through June 30, 1980. 
FOR: 
Trustee and Benefit Payments 
FROM: 

$539,300 
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General Account $539,300 

SECTION 2. The funds appropriated in Section 1 of this act are to 
be expended from the General Account solely for purposes of payment of 
deficiency warrants and related interest to the Treasurer of the State 
of Idaho, for payment to the United States Department of Agriculture 
for fire fighting activities, for payment to the Clearwater-Potlatch 
Timber Protective Association and the Southern Idaho Timber Protective 
Association for fire fighting costs in excess of the twenty cents per 
acre statutory limit, and for payment of fire fighting bills to mis
cellaneous vendors. Any unexpended balance shall revert to the General 
Account. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 3, 1980. 

CHAPTER 38 
(H.B. No. 412) 

AN ACT 
RELATING TO ALTERING SCHOOL DISTRICT BOUNDARIES; AMENDING SECTION 

33-307, IDAHO CODE, BY STRIKING THE REQUIREMENT THAT NOT MORE THAN
FIFTY STUDENTS ATTEND SCHOOL FROM AN AREA BEING CONSIDERED FOR
ALTERATION OF THE BOUNDARY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-307. CORRECTING OR ALTERING SCHOOL DISTRICT BOUNDARIES. When
ever the state board of education shall find that, becaus.e of error in 
the legal description of the boundaries of any school district, or for 
any other reason, 

a. any part of the area of the state is not included within the
area of a school district, or

. b. is included in more than one (1) school district, or
c. that any area of less than fifty (50) square miles in which no
school is operated,-aad-£rem-wh±eh-aot-more-thaa-£±£ty-f501-sttt
deata-are-attead±ag-sehooi, should be excised from the school dis
trict in which it lies and annexed to a contiguous school district
when the best interests of the school children residing in..;........;.;;.;_.;..� 
the affected districts such areas will be served thereby, 

the said state board of education shall make an appropriate order 
including an omitted area into any school district, or districts, or 
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correcting or altering the boundaries of the districts, in such manner 
as, in its judgment, is just and proper. 

A copy of any such order shall be sent by the state board of edu
cation to the board of trustees of any school district affected by the 
order; and to the board of county commissioners of any county in which 
any such district, or part thereof, shall lie. Tae board of county 
commissioners shall thereupon correct the legal description of the 
school district or districts, as the same may appear in its records, 
and immediately thereafter shall notify the state board of education 
that the county records have been corrected in accordance with the 
order of the said state board of education. 

Approved March S, 1980. 

CHAPTER 39 
(H.B. No. 440) 

AN ACT 
RELATING TO THE PAYMENT OF PERSONAL PROPERTY TAXES; AMENDING SECTION 

63-1302, IDAHO CODE, TO PROVIDE THAT CERTAIN PERSONAL PROPERTY
TAXES BECOME DELINQUENT ON THE DAY FOLLOWING THE DEMAND DUE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1302. TAX PAYABLE ON DEMAND DELINQUENCY DATE PENALTY 
fE££ee�ive--A£�er--Jaattary--i,-i980j-. All taxes shown on the personal 
property assessment roll, the mobile home assessment roll, and on any 
subsequent roll, be it personal or mobile home roll, shall be due and 
payable to the tax collector on demand and, if unpaid, shall become 
delinquent on December 20 of each year or the day following the demand 
due date if so specified by the tax collector on the demand tax 
notice, except that taxes upon equities in state lands and .upon lease
hold improvements which are defined by law as personal property and 
which are located upon federal government, state or Indian land may be 
paid in two (2) instalments; the first half shall become delinquent on 
December 20 and the second half shall become delinquent on June 20, 
together with a penalty of two per cent (2%) of the amount of the 
taxes as shown on the assessment roll, plus interest at the rate of 
one per cent (1%) per month dating back to January 1. In the event the 
taxpayer is unable to pay his personal property tax or mobile home 
tax, he may appeal to the board of county commissioners. If sufficient 
information is given to satisfy the board that the taxes will be paid, 
and that an extension should be granted, the board of county commis
sioners may grant an extension of time to the taxpayer for the payment 
of the taxes, penalty and interest, not exceeding four (4) months. A 
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warrant of distraint shall not be issued until expiration of the 
extended time. 

Approved March 5, 1980. 

CHAPTER 40 
(H.B. No. 474) 

AN ACT 
RELATING TO TAXES ON CORPORATE INCOME; AMENDING CHAPTER 30, TITLE 63, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3025, IDAHO CODE, 
TO IMPOSE AN EXCISE TAX ON CORPORATE INCOME EXEMPTED FROM THE TAX 
IMPOSED BY THE PROVISIONS OF SECTION 63-3025A, IDAHO CODE; AMEND
ING SECTION 63-3025A, IDAHO CODE, TO PROVIDE THAT THE TAX SHALL 
NOT BE IMPOSED ON THE INCOME OF CORPORATIONS ENGAGED IN BUSINESS 
IN IDAHO FOR THE EXCLUSIVE PURPOSE OF PERFORMING CONTRACTS WITH 
THE UNITED STATES DEPARTMENT OF ENERGY AT THE IDAHO NATIONAL ENGI
NEERING LABORATORY; DECLARING AN EMERGENCY AND PROVIDING FOR 
RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3025, Idaho Code, and to read as 
follows: 

63-3025. EXCISE TAX ON CORPORATIONS EXEMPTED FROM TAX ON CORPO
RATE INCOME BY SECTION 63-3025A, IDAHO CODE. For taxable years com
mencing on and after January 1, 1980, an excise tax is hereby imposed 
on corporations which are exempted from tax on corporate income by 
section 63-3025A, Idaho Code. Such tax shall be computed a� the rate 
of six and one-half percent (6.5%) of the taxable income derived from 
sources within this. state but without deduction for federal income 
tax. 

SECTION 2. That Section 63-3025A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3025A. TAX ON CORPORATE INCOME DISALLOWANCE OF FEDERAL 
INCOME TAX DEDUCTION. For taxable years commencing on and after Janu
ary 1, 1972, a tax is hereby imposed on the taxable income of any cor
poration derived from sources within this stat.e but without the deduc
tion for federal income tax paid or accrued previously permitted by 
section 63-3022(c), Idaho Code, and such tax shall be computed at the 
rate of six and one-half percent (6.5%); provided, however, that the 
tax imposed herein shall not be imposed upon corporations which are 
engaged in business in Idaho for the. exclusive purpose of performing 
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contracts with the United States department of energy at the Idaho 
national engineering laboratory. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroacti,ely to January 1, 
1980. 

Approved March 5, 1980. 

CHAPTER 41 
(H.B. No. 426) 

AN ACT 
RELATING TO ACTIVITIES WITHIN THE STATE OF IDAHO BY CERTAIN FOREIGN 

ENTITIES WHICH DO NOT CREATE A BUSINESS SITUS FOR TAX PURPOSES; 
AME?:il)ING CHAPTER 30, TITLE 63, IDAHO CODE, BY ADDING A NEW SECTION 
63-3023A, IDAHO CODE, PROVIDING THAT CERTAIN ACTIVITIES OF CERTAIN
FOREIGN ENTITIES DO NOT CREATE A BUSINESS SITUS FOR TAX PURPOSES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3023A, Idaho Code, and to read as 
follows: 

63-3023A. NO BUSINESS SITUS. Any corporation, bank, trust com
pany, mutual savings bank, savings and loan association, national 
banking association or other corporation,, association or trust organ
ized and existing under the laws of any state or territory of the 
United States other than the state of Idaho or existing under the laws 
of the United States including, without restriction of the generality 
of the foregoing, employee pension fund organizations, charitable 
foundations, trust funds, real estate investment trusts, or other such 
funds and trusts engaged in the investment of moneys, and trustees of 
such organizations, which does not maintain an office within the state 
of Idaho for any purpose shall not be deemed to have a business situs 
within the state of Idaho during any taxable year by reason of carry
ing on in this state any one or more of the following activities: 

(a) Creating, acquiring or purchasing of loans, secured or unse
cured, or any interest therein; 

(b) Collecting and servicing of loans in any manner whatsoever
and the making of credit investigations and physical inspections and 
appraisals of real or personal property securing any loans or proposed 
to secure any loans; 

(c) Soliciting of applications for loans which are sent outside
this state for approval; and 
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(d) Filing of security interests; maintaining or defending any
action or suit; holding, selling, assigning, transferring, collecting 
or enforcing any loans, or foreclosing or other disposition thereof, 
including acquiring title to property securing such loans by foreclo
sure, deed in lieu of foreclosure, or otherwise, as a result of de
fault under the terms of the mortgage, deed of trust or other security 
instruments relating thereto, or the holding, protecting and maintain
ing of said property so acquired or the disposition thereof. 

Approved March 5, 1980. 

t 
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CHAPTER 42 
(S.B. No. 1400) 

AN ACT 

C. 42 '80

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE SECRETARY OF STATE; 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE SECRETARY OF STATE, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; APPROPRIATING 
MONEYS FROM THE GENERAL ACCOUNT TO THE SECRETARY OF STATE, TO BE EXPENDED FOR THE 
DESIGNATED PURPOSE FOR THE PERIOD SPECIFIED; EXPRESSING LEGISLATIVE INTENT WITH RESPECT 
TO CERTAIN EXPENDITURES; AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Secretary of State 
as appropriated in Sections 2 through 5 of this act not exceed the following amounts for 
the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Miscellaneous Receipts Account 
Idaho Code Commission Account 
Federal Accounts: 

Idaho Commission on Arts & Humanities Account 
TOTAL 

$ 524,000 
712,000 

7,700 
229,200 

$1,472,900 

$ 678,200 
39,700 

212,000 

543,000 
$1,472,900 

SECTION 2. There is hereby appropriated to lfe Secretary of State for the functions to 
be performed by the Secretary of State the following amounts, to be expended for the 
designated program according to designated expense classes from the listed account for the 
period July 1, 1980, through June 30, 1981: 
OPERATION OF THE SECRETARY OF STATE OFFICE: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$382,300 
162,500 

5,200 
$550 ,ooo 

$550,000 

SECTION 3. There is hereby appropriated to the Secretary of State for the functions to 
be performed by the Commission on Uniform Laws the following amounts, to be expended for 
the designated program according to the designated expense class from the listed account 
for the period July 1, 1980, through June 30, 1981: 
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COHMISSION ON UNIFORM STATE LAWS: 
FOR: 
Operating Expenditures 
FROM: 
General Account 
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$7,000 

$7,000 

SECTION 4. There is hereby appropriated to the Secretary of State for the functions to 
be performed by the Idaho Commission on Arts and Humanities the following amounts, to be 
expended for the designated program according to designated expense classes from the listed 
accounts for' the period July 1, 1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

ARTS AND HUMANITIES COMMISSION: 
FROM: 
General Account $ 84,100 $ 34,600 $2,500 $121,200 
Miscellaneous Receipts 

Account 39,700 39,700 
Idaho Commission on Arts 

& Humanities Account 42,600 271,200 p29,200 543,000 
TOTAL $126,700 $345,500 $2,500 $229,200 $703,900 

SECTION 5. There is hereby appropriated to the Secretary of State for the functions to 
be performed by the Idaho Code Commission the following amounts, to be· expended for the 
designated program according to designated expense classes from the listed account for the 
period July I, 1980, through June 30, 1981: 
IDAHO CODE COMMISSION: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Idaho Code Commission Account 

$ 15,000 
197,000 

$212,000 

$212,000 

SECTION 6. There is hereby appropriated to the Secretary of State from the General 
Account the following amount, to be expended for the designated purpose for the period from 
the effective date of this act through June 30, 1981. 
FOR: 
1980 Presidential Primary 
FROM: 
General Account 

$60,000 

$60,000 

SECTION 7. It is legislative intent that an amount not to exceed $1,000 of the amounts 
appropriated in Section 2, may be used at the discretion of the Secretary of State to 
assist in defraying expenses relating to or resulting from the discharge of his official 
duties. Such moneys shall be accounted for solely on the itemized certificate of the 
Secretary of State and shall be exempted from provisions of Chapter 36, Title 67, Idaho 
Code, and Section 67-3516, Idaho Code. 

SECTION 8. This act shall be in full force and effect on and after July 1, 1980, 
except for Section 6 hereof. An emergency existing therefor, which emergency is hereby 
declared to exist, Section 6 shall be in full force and effect on and after passage and 
approval of this act. 

Approved March 5, 1980. 
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CHAPTER 43 
(S.B. No. 1395) 

AN ACT 

C. 43 '80

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE TREASUR
ER, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES FROM 
THE LISTED ACCOUNT FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN 
EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Treasurer 
the following amount, to be expended according to designated expense 
classes from the listed account for the period July 1, 1980, through 
June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$318,700 
62,300 

500 
$381,500 

$381,500 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for solely on the 
itemized certificate of the State Treasurer and shall be exempted from 
the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

Approved March 5, 1980. 

CHAPTER 44 
(S.B. No. 1260·) 

AN ACT 
RELATilG TO THE PROCEDURES FOR THE ADOPTION OF ADMINISTRATIVE RULES; 

AMENDING SECTION 67-5203, IDAHO CODE, TO EXEMPT THE IDAHO FISH AND 
GAME COMMISSION AND THE DIRECTOR OF THE FISH AND GAME DEPARTMENT 
FROM THE PROVISIONS OF THIS SECTION UNDER CERTAIN CONDITIONS; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 67-5203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

'67-5203. PROCEDURE FOR ADOPTION OF RULES. (a) Prior to the adop-
tion, amendment, or repeal of any rule, the agency shall: 

(1) give at least twenty (20) days' notice of its intended action
as provided for in section 60-109, Idaho Code. The notice shall
include a statement in nontechnical language of substance of the
intended action and the pr±ae!:p±e principal issues involved, and
the time when, the place where, and the manner in which interested
persons may represent their views thereon. The notice shall be
mailed to all persons who have made timely request in writing of
the agency for advance notice of its rule-making proceedings and
shall be published in some newspaper published in and having gen
eral circulation throughout the state;
(2) ten (10) days prior to notice specified in subsection (1),
transmit notice of intended action, accompanied by the full text
of the rule under consideration prepared so as to indicate words
added or deleted from the presently effective text, if any, to the
director of the legislative council. The director of the legis
lative council shall analyze and refer the material under con
sideration to the germane joint subcommittee created in section
67-454, Idaho Code, to afford the subcommittee opportunity to
submit data, views or arguments in writing to the agency within
twenty (20) days as specified in the notice. If a public hearing
is held the record shall remain open for ten (10) days thereafter
for further written comments from the germane joint subcommittee;
(3) afford all interested persons reasonable opportunity to
submit data, views, or arguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing must be granted if
requested in writing no later than five (5) days before the date
of the intended action by twenty-five (25) persons, by a govern
mental subdivision or agency, or by an association presenting a
petition with signatures of not less than twenty-five (25) members
of the organization. The agency shall consider fully all written
and oral submissions respecting the proposed rule. Upon adoption
of a rule, the agency, if requested in writing to do so by an
interested person either prior to adoption or within thirty (30)
days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption, incorporating therein its
reasons for overruling the considerations urged against its adop
tion.
(b) If an agency finds that an imminent peril to the public

health, safety, or welfare requires adoption of a rule upon fewer than 
twenty (20) days' notice and states in writing its reasons for that 

. finding, it may proceed without prior notice or hearing or upon any 
abbreviated notice and hearing that it finds practicable, to adopt an 
emergency rule. The rule may be effective for a period of not longer 
than one hundred twenty (120) days, but the adoption of an identical 
rule under subsections (a)(l), (a)(2) and (a)(3), and (c) of this 
section is not precluded. 
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(c) Notwithstanding any other provisions of this section, the
state board of education and board of regents of the university·ot 
Idaho shall be deemed to be in full compliance with this section if: 

(1) Notice is given by including the intended action in the
official written agenda for a regularly-scheduled meeting of the
board, and the agenda is available for public inspection at the
central office of the board not less than five (5) days prior to
the meeting; and
(2) Notice of the intended action, accompanied by the full text
of the rule under consideration prepared so as to indicate words
added or deleted from the presently effective text, if any, is
transmitted to the director of the legislative council at the time
notice is given under subsection (1). The director of the legis
lative council shall analyze and refer the material under con
sideration to the germane joint subcommittee created in section
67-454, Idaho Code, to afford the subcommittee opportunity to
submit data, views or arguments in writing to the board prior to
the time for receiving comment as provided in subsecticn (4); and
(3) The intended action is discussed but not acted upon during
the regularly-scheduled meeting for which the agenda was pre
pared, but instead is held for final action at the next
regularly-scheduled or later meeting of the board; and
(4) At least fifteen (15) days prior to the scheduled date for
final action, the board shall mail to all persons who have made
timely request in writing of the agency and shall cause to be pub
lished in some newspaper published in and having general circu
lation throughout the state a brief description of the intended
action, and shall note the time when, the place where, and the
manner in which interested- persons may present their views
thereon; and
(5) Upon adoption of a rule, the board, if requested in writing
to do so by an interested person either prior to adoption or
within thirty (30) days thereafter, shall issue a concise state
ment of the principal reasons for and against its adoption,
incorporating therein its reasons for overruling the consider
ations urged against its adoption.
(d) Notwithstanding any other provisions of this section, the

Idaho fish and game commission and the director of the Idaho fish and 
game department shall be deemed in full compliance with the provisions 
of this section when adopting, repealing, or amending any rule relat
ing to setting of any season or limit on numbers, size, sex or species 
of wildlife classified by the commission as game animals, game birds, 
fur bearers, and resident fish which may be taken in this state if: 

(1) public·notice of not less than fourteen (14) days is given;
and 
(2) 'notice is given to the director of the legislative council 
concurrent with public notice. 

When adopting, repealing, or amending any rule relating to setting of 
any season or limit on numbers, size, sex or species of wildlife 
classified by the commission as salmon, steelhead, or migratory birds 
which may be taken in this state, the Idaho fish and game commission 
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and the director of the Idaho £{sh.and game department shall be exempt 
from the provisions of this section. 

(e) No rule hereafter adopted is valid unless adopted in substan
tial"""compliance with this section. A proceeding to contest any rule on 
the ground of noncompliance with the procedural requirements of this 
section must be commenced within two (2) years from the effective date 
of the rule. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1980. 

CHAPTER 45 
(S.B. No. 1348) 

AN ACT 
RELATING TO EXPENDITURES FOR POSTAGE; AMENDING SECTION 67-5750, IDAHO 

CODE, TO ALLOW THE OFFICES MAINTAINED BY ANY DEPARTMENT, AGENCY OR 
INSTITUTION OF THE. STATE OF IDAHO WITHIN THE BOISE AREA TO 
DIRECTLY EXPEND APPROPRIATIONS FOR POSTAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION L That Section 67-5750, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5750. POSTAGE APPROPRIATIONS -- RECORDS OF DEPARTMENTAL MAIL
KEPT THROUGH CENTRAL POSTAL SYSTEM -- EXCEPTION. From-and-a£ter-the 
e££eetive-date-fJaly-t;-t9T4f-o£-this-aet;-no-o££iee-maiatained-by-aay 
department;-ageaey-or-iastitatioa-0£-the-state--0£--fdaho--withia--the 
Boise-�area--shall--direetly--expend-any-0£-that-department;-ageaey�or 
institations-appropriatioa-£or-postage-exeept-as-hereia-provided� 

The central postal system head chief, under the direction of the 
department of administration, shall cause to be metered all such out
going mail and shall be responsible for the keeping of records and 
costs thereof, and shall be able to at least monthly certify to the 
state auditor the amount expended on behalf of each department, agency 
or institution 0£--the--state directly utilizing the central postal 
system, which amount shall be charged against the funds of such 
department, agency or institution and credited to the account of the 
department of administration for the operation of the central postal 
system. Those agencies which expend funds for stamps and metered post
age directly shall make expenditure reports available to the depart
ment of administration at least semiannually. The department of 
administration shall annually submit in the department budget request 
an accounting of the total cost of postage to the state, as well as 
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the calculated savings and the methods through which such savings were 
derived. The central postal system head chief is hereby directed to 
evaluate materials to be mailed and shall cause maiis mail to be prop
erly prepared utilizing the lowest practical and most feasible rate of 
postage. Provided, however, that each member of the legislature of the 
state of Idaho shall be issued United States postage for each session 
attended, in an amount determined by each session of the legislature 
to be charged to the legislative expense appropriation. 

Approved March 5, 1980. 

CHAPTER 46 
(S.B. No. 1402) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR FOR THE COMMISSION ON WOMEN'S PROGRAMS, TO BE EXPENDED 
ACCORDING TO DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 
1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Commission on Women's Programs the following amounts, 
to be expended according to designated expense classes from the listed 
account for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

Approved March 5, 1980. 

$ 3,000 
12,000 

$15,000 

$15,000 
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CHAPTER 47 
(S.B. No. 1407) 

AN ACT 
APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION, TO BE EXPENDED FOR THE 

DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE.LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Industrial Commission the 
following amounts, to be expended for the designated programs according to 
expense classes designated therein from the listed accounts for the period July 
1, 1980, through June .30, 1981: 

PROGRAM 

A. ADMINISTRATION: 
FROM:
Industrial Administration 

Account 
Miscellaneous Receipts 

Ac·count 
TOTAL 

B. REHABILITATION:
FROM:
Industrial Administration

Account 

GRAND TOTAL 

Approved .March 7, 1980. 

$ 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

821,200 

ss,ooo 
876,200 

327,800 

$1,204,000 

FOR 
OPERATING 

EXPENDITURES 

$198,200 

15,000 
$213,200 

$122,600 

$335,800 

FOR 
CAPITAL 
OUTLAY 

$65,800 

$15,600 

$81,400 

TOTAL 

$1,085,200 

10,000 
$1,155,200 

$ 466,000 

$1,621,200 

77 
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CHAPTER 48 
(S.B. No. 1408) 

AN ACT 

c. 48 '80

AMENDING SECTION 1, CHAPTER 164, LAWS OF 1979, RELATING TO THE APPROPRIATION TO 
THE DEPARTMENT OF HEALTH AND WELFARE FOR THE COMMUNITY DEVELOPMENTAL 
DISABILITY SERVICES PROGRAM, BY INCREASING THE APPROPRIATIONS FROM THE 
MISCELLANEOUS RECEIPTS ACCOUNT BY $24,000, FROM THE GENERAL ACCOUNT BY 
$103,000; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 164, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Health and 
Welfare for the Collllllunity Developmental Disability Services Program the following 
amounts, to be expended according to the designated expense classes from the 
listed accounts, for the period July 1, 1979, through June 30, 1980: 

FROM: 
General Account 

Miscellaneous Receipts 
Account 

Cooperative Welfare 
Account 

TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$i!;5i!8;000 $ 966,400 
2,582,300 1,01s,100 

718,000 59;800 
83,800 

334,900 1,066,300 
$3;589;900 $i!;09i!;.500 
3,635,200 2,165,200 

$7,200 $3;50�;600 
3,604,600 

n:�;808 
801,800 

1,401,200 
$5,688;600 
5,807,600 

SECTION 2. An emergency existing therefor, which emergency 
declared to exist, this act shall be in full force and effect on and 
passage and approval. 

is hereby 
after its 

Approved March 10, 1980. 
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CHAPTER 49 
(S.B. No. 1409) 

AN ACT 

79 

AMENDING SECTION 1, CHAPTER 179, LAWS OF 1979, RELATING TO THE APPRO
PRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE MEDICAL 
ASSISTANCE PAYMENTS PROGRAM, BY .INCREASING THE APPROPRIATIONS FROM 
THE COOPERATIVE WELFARE ACCOUNT BY $4,559,600, FROM THE GENERAL 
ACCOUNT BY $2,136,800, FROM THE REVENUE SHARING ACCOUNT BY 
$300,000, AND BY ADDING AN APPROPRIATION OF $500,000 FROM THE MIS
CELLANEOUS RECEIPTS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section I, Chapter 179, Laws of 1979, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated. to the Department of 
Health and Welfare for the Medical Assistance Payments Program the 
following amounts, to be expended according to the designated expense 
class from the listed accounts, for the period July 1, 1979, through 
June 30, 1980: 
FOR: 
Trustee and Benefit Payments 
FROM: 
Revenue Sharing Account 
General Account 
Cooperative Welfare Account 
Liquor Account 
Miscellaneous Receipts Account 

TOTAL 

$45tl1Tt300 52,613,700 

$ s,sse,000 s,soo,ooo 
6;564,300 8,701,100 

29,403,000 33,962,600 
650,000 
500,000 

$45,IIT;300 52,613,706 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1980. 

CHAPTER 50 
(H.B. No. 526) 

AN ACT 
RELATING TO THE FIREMENS' RETIREMENT SYSTEM; REPEALING SECTIONS 

72-1409, 72-1419, 72-1421, 72-1429G, 72-1429P, 72-1430A, 72-1430B,
72-1430C, 72-1430D, 72-1430E, 72-1430F, 72-1430G, 72-1433A,
72-1433B, 72-1433C, 72-1433D AND 72-1433E, IDAHO CODE; AMENDING
SECTION 72-1401; IDAHO CODE, TO PROVIDE A STATEMENT OF INTENT. ON
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THE APPLICABILITY OF CHAPTER 14, TITLE 72, IDAHO CODE; AMENDING 
SECTION 72-1402, IDAHO CODE, TO PROVIDE CLARIFYING DATE CHANGES, 
TO PROVIDE PROPER NOMENCLATURE, AND TO STRIKE REFERENCES TO 
REPEALED SECTIONS; AMENDING SECTIONS 72-1404, 72-1405, 72-1406, 
72-1407, 72-1408 AND 72-1410, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE; AMENDING SECTION 72-1411, IDAHO CODE, TO PROVIDE
CLARIFYING DEFINITIONS; AMENDING SECTION 72-1412, IDAHO CODE, TO
PROVIDE CLARIFYING DATE CHANGES AND DEFINITIONS; AMENDING SECTIONS
72-1413, 72-1414, 72-1415, 72-1417, 72-1418, 72-1420, 72-1422,
72-1423, 72-1424, 72-1426, AND 72-1427, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 72-1428, IDAHO CODE, TO PRO
VIDE CLARIFYING DATE CHANGES, TO PROVIDE PROPER NOMENCLATURE, AND
TO PROVIDE CLARIFYING DEFINITIONS; AMENDING SECTION 72-1429F,
IDAHO CODE, TO PROVIDE CLARIFYING DEFINITIONS; AMENDING SECTION
72-1429H, IDAHO CODE, TO PROVIDE CLARIFYING DEFINITIONS, AND TO
PROVIDE FOR THE CONTINUED PAYMENT OF CERTAIN BENEFITS ORDERED
PRIOR TO JULY 1, 1978; AMENDING SECTION 72-1429I, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE, AND TO PROVIDE FOR THE CONTINUED PAY
MENT OF CERTAIN BENEFITS ORDERED PRIOR TO JULY 1, 1978; AMENDING
SECTION 72-14291, IDAHO CODE, TO PROVIDE CLARIFYING DEFINITIONS,
AND TO PROVIDE FOR THE CONTINUED PAYMENT OF CERTAIN BENEFITS
ORDERED PRIOR TO JULY 1, 1978; AMENDING SECTION 72-1429M, IDAHO
CODE, TO PROVIDE CLARIFYING DEFINITIONS, AND TO PROVIDE FOR THE
CONTINUED PAYMENT OF CERTAIN BENEFITS ORDERED PRIOR TO JULY 1,
1978; AMENDING SECTION 72-1429Q, IDAHO CODE, TO STRIKE REFERENCE
TO A TWO YEAR WAITING PERIOD, TO PROVIDE FOR CONVERSION OF
FIREMENS' RETIREMENT SYSTEM BENEFITS TO PUBLIC EMPLOYEE RETIREMENT
SYSTEM UNDER LIMITED CONDITIONS, AND TO PROVIDE FOR ADVICE.TO
FIREMEN WISHING TO CONVERT BENEFITS; AMENDING SECTION 72-1429R,
IDAHO CODE, TO PROVIDE THAT OPTION II BENEFITS CAN BE PAID START
ING OCTOBER 1, 1979, RATHER THAN JULY 1, 1981; AMENDING SECTION
72-1429S, IDAHO CODE, TO PROVIDE THAT THE PROVISIONS OF THE
SECTION APPLY TO ALL FIREMEN, IRRESPECTIVE OF DATE OF HIRE; AMEND
ING CHAPTER 14, TITLE 72, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 72-1430, IDAHO CODE, TO PROVIDE FOR A SCHEDULE OF BENEFITS
FOR VOLUNTARY RETIREMENT; AMENDING SECTION 72-1430H, IDAHO CODE,
TO PROVIDE CLARIFYING DEFINITIONS, TO PROVIDE PROPER NOMENCLATURE,
AND TO PROVIDE FOR DISABILITY BENEFITS FOR CERTAIN PAID FIREMEN;
AMENDING SECTION 72-1431, IDAHO CODE, TO PROVIDE CLARIFYING
DEFINITIONS, AND PROVIDING THAT BENEFIT CHANGES SHALL BE PROSPEC
TIVE ONLY; AMENDING SECTION 72-1432, IDAHO CODE, TO PROVIDE
CLARIFYING DATE CHANGES AND DEFINITIONS; AMENDING SECTION
72-1432B, IDAHO CODE, TO PROVIDE CLARIFYING DATE CHANGES AND
NOMENCLATURE; AMENDING SECTION 72-1432C, IDAHO CODE, TO PROVIDE
THAT THE PROVISIONS OF THE SECTION APPLY TO ALL FIREMEN, IRRESPEC
TIVE OF DATE OF HIRE, TO PROVIDE PROPER NOMENCLATURE, AND TO PRO
VIDE PROPER CODE CITATIONS; AMENDING SECTION 72-1434, IDAHO CODE,
TO PROVIDE THAT THE SECTION APPLY TO ALL FIREMEN, IRRESPECTIVE OF
DATE OF HIRE, AND TO PROVIDE PROPER NOMENCLATURE.; AMENDING SECTION
59-1351, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND DATE
CHANGES; AMENDING SECTION 59-1353, IDAHO CODE, TO PROVIDE
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CLARIFYING AMENDMENTS FOR THE PAYMENT OF CONTRIBUTIONS, AND TO 
PROVIDE CLARIFYING DATE CHANGES; AMENDING SECTION 59-1354, IDAHO 
CODE, TO STRIKE REFERENCE TO PROVISIONS AMENDED BY ANOTHER 
SECTION, AND TO PROVIDE CLARIFYING DATE CHANGES; AMENDING SECTION 
59-1355, IDAHO CODE, TO PROVIDE FOR A LIMITATION ON RETURN OF
ACCUMULATED CONTRIBUTIONS TO FIREMEN WHO TERMINATE EMPLOYMENT;
AMENDING SECTION 59-1356, IDAHO CODE, TO STRIKE REFERENCE TO
SOCIAL SECURITY BENEFITS FOR FIREMEN WHO WERE EMPLOYED PRIOR TO
OCTOBER 1, 1980; AMENDING SECTION 59-1357, IDAHO CODE, TO PROVIDE
CLARIFYING DEFINITIONS, TO PROVIDE FOR ADDITIONAL STATE CONTRIBU
TIONS, TO PROVIDE FOR CLARIFYING DATE CHANGES, AND TO PROVIDE THAT

. CERTAIN AD VALOREM LEVIES BE EXEMPT FROM THE ONE PERCENT TAX
LIMITATION; AMENDING SECTION 59-1358, IDAHO CODE, TO STRIKE REFER
ENCE TO THE MERGER OF THE TWO SYSTEMS BEING CONDITIONED ON PRESENT 
FIREMEN BECOMING MEMBERS OF THE SOCIAL SECURITY SYSTEM, AND TO 
PROVIDE THAT FUTURE FIREMEN WILL BE MEMBERS OF THE SOCIAL SECURITY 
SYSTEM; DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE 
APPLICATION FOR SECTIONS 72-1429R AND 72-1432, IDAHO CODE, AS 
AMENDED BY THIS ACT, PROVIDING THAT A PORTION OF THE PROVISIONS OF 
SECTION 72-1428, IDAHO CODE, AS AMENDED BY THIS ACT SHALL BE IN 
FULL FORCE AND EFFECT ON AND AFTER JULY 1, i980, PROVIDING THAT A 
PORTION OF SECTION 59-1357(l)(b), IDAHO CODE, AS AMENDED BY THIS 
ACT SHALL BE IN FULL FORCE AND EFFECT ON AND AFTER JULY 1, 1980, 
AND PROVIDING THAT THE REMAINING SECTIONS OF THIS ACT SHALL BE IN 
FULL FORCE AND EFFECT ON AND AFTER OCTOBER 1, 1980. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 72-1409, 72-1419, 72-1421, 72-1429G, 
72-1429P, 72-1430A, 72-1430B, 72-1430C, 72-1430D, 72-1430E, 72-1430F,
72-l430G, 72-1433A, 72-1433B, 72-1433C, 72-I433D and 72-1433E, Idaho.
Code, be, and the same are her�by repealed.

SECTION 2. That Section 72-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1401. PURPOSE OF ACT. The retirement, with continuance of pay
for themselves, provision for dependents, and pay during temporary 
disability, and the encouragement of long service in fire fighting 
service, of paid firemen becoming aged or disabled in the service of 
the state or any of its cities,-towas, or fire districts, is hereby 
declared to be a public purpose of joint concern to the state and each 
of its cities,-towas and fire districts in the protection and conser
vation of property and lives and essential to the maintenance of 
competent and efficient personnel in fire service. 

The provisions of chapter 14, title 72, Idaho Code, are applicable 
only to those paid firemen who were employed as paid firemen prior to 
October 1, 1980. If any person employed as a paid fireman prior to 
October 1, 1980, should leave such employment prior to his establish
ing eligibility to benefits under any provision of chapter 14, title 
72, Idaho Code, except as provided by sections 72-1428(6), 72-1429Q, 
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and 72-14296, Idaho Code, and such fireman is again employed as a paid 
fireman, he shall not be eligible to participate in the retirement 
system authorized by chapter 14, title 72, Idaho Code, but shall be 
eligible to participate in the public employee retirement system, as 
provided in chapter 13, title 59, Idaho Code. 

SECTION 3. That Section 72-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1402. DEFINITIONS. The following are definitions of terms used
in this act: 

(A) The words "paid fireman" are synonymous with "paid 
firefighter," and mean any individual, male or female, .excluding 
office secretaries employed after July 1, 1967, who is on the payroll 
of any city or-town or fire district in the state of Idaho prior to 
October 1, 1980 and who devotes his or her principal time of employ
ment to the care, operation, maintenance or the requirements of a 
regularly constituted fire department of such city or fire district in 
the state of Idaho. 

(B) "Industrial commission" means the commission as authorized
and created under the provisions of chapter 5 of title 72, Idaho Code. 

(C) "Workmen's compensation law" means the workmen's compensation
law as authorized and created under title 72, Idaho Code. 

(D) "Twenty-five (25) years active service": An individual whose
principal means of livelihood for the period of twenty-five (25) years 
has been through employment by a city,-or-town, or fire district in 
the state of Idaho in a regularly constituted fire department of a 
city,--town, or fire district, and has actually been carried on the 
payroll of an Idaho fire department for twenty-five (25) years or 
more. 

(E) "Five (5) years continuous service": An individual who has
been employed by a regularly constituted fire department in a city or 
towa, or fire district in the state of Idaho for a period of five (5) 
years continuously, without having engaged in any other gainful 
occupation as his principal gainful occupation and has had "five (5) 
years continuous service" with a paid fire department of a city,--town 
or fire district in the state of Idaho. 

(F) UStnte--insttranee-fttl'la,u "Public employee retirement account"
as used herein, means the state-insaranee-£ttnd public employee retire
ment account created by ehapter-9-o£-titie-T2 chapter 13, title 59, 
Idaho Code, and the "director" thereof, as used herein, means the dttiy 
appointed,--qttaii£ied-and-aeting executive director or manager of said 
£1:1.!!.d the public employee retirement system. 

(G) The meaning of the term "incapacitated in a degree which pro
hibits efficient·service" means that degree of mental or physical dis
ability which prohibits the efficient performance of the duties of a 
paid fireman. 

(H) "Years active service": Service rendered by an individual
whose principal means of livelihood for the prescribed period of years 
has been through employment by a city,-or-town, or fire district in 
the state of Idaho, in a regularly constituted fire department of a 
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cityi-towni or fire district, and has actually bee� carried on the 
payroll of an Idaho fire department for the prescribed period of 
years. All years of active service as herein defined before the estab
lishment of the firemen's retirement fund may count only toward the 
prescribed period of years for retirement as set out in sections 
72-1429F, 72-14291, 72-1429M, and 72-1430Ai--y2-i439Bi---y2-i439€i
T2-i430B,--y2-i430E,-y2-i430F,-y2-i4306,-y2-i433A,-y2-i433B,-y2-i433€,
T2-i433B,-and-y2-i433E, Idaho Code. Before any year's service since
dte--establishment--0£-Hte-£iremen.Ls-reHrement-£11nd February 28, 1945
may count toward the prescribed period of years, contributions must
have been deducted from his or her wage or salary and remitted as set
out in sections 72-1411 and 72-1412, Idaho Code, for that year.

SECTION 4. That Section 72-1404, Idaho Code, be, and tµe same is 
hereby amended to read as follows: 

72-1404. FUNDS -- HOW USED. All moneys coming into the said-£ttnd
public employee retirement account under the prov1.s1.ons of this 
chapter are hereby continuously appropriated for the objects and pur
poses of this aet chapter and the uses and purposes set forth in this 
aet chapter, and to pay all costs and expens_es to be incurred and the 
costs of administration thereof by the state--insttranee--£11nd public 
employee retirement system as herein provided. 

SECTION 5. That Section 72-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1405. ADMINISTRATION OF FYNB PROVISIONS OF CHAPTER. The 
£iremen.Ls-retirement-£ttnd provisions of this chapter shall be adminis
tered by the direetor--o£--the-state-insttranee-£ttnd�o£-the-state-o£ 
Idaho public employee retirement system board without liability on the 
part of the state, or of any of its officers, beyond the moneys in 
said--£ttnd the public employee retirement account for the purposes of 
chapter 14, title 72, Idaho Code, and the moneys accruing thereto. It 
shall be the duty of the said-direetor board to administer the said 
£ttnd account and conduct the business thereof, and the said--direetor 
board is hereby vested with full authority over the said-£ttnd account, 
and may do any and all things which are necessary or convenient in the 
administration thereof as provided or as consistent with the provi
sions of this aet chapter and the general laws of the state. 

SECTION 6. That Section 72-1406, Idaho Code, be, and the same is 
hereby amended to read as· follows;. 

72-1406. POWER OF Fl;!NB BOARD TO SUE AND BE SUED. The said-state
insttranee-£ttnd public employee retirement system board shall, in its 
official name,. have power to sue and be sued in-all-eottrts-0£-the 
state in all matters arising out of the administration, management and 
enforcement of this aet chapter. The venue of all actions in which 
the board is a party shall be Ada County, Idaho. 
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SECTION 7. That Section 72-1407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1407. POWER OF FBNB BOARD TO ENGAGE EMPLOYEES. The said--s�ate
iasaraaee--£and public employee retirement system board shall have 
power to engage all needful assistants, experts, accountants, clerks, 
and other employees which may be found necessary by it, in carrying 
out the provisions of this ae� chapter, the same to be paid out of 
said-re�irement-£and the public employee retirement account. 

SECTION 8. That Section 72-1408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1408. LIABILITY OF F'HNB BOARD. The sta�e--insaraaee--£1Utd 
public employee retirement syst�oard shall not, nor shall any 
person employed by it, be personally liable in its private capacity 
for or on account of any act performed or entered into in an official 
capacity in good faith and without intent to defraud, in connection 
with the administration of said--retiremeat-£tt!!.d the provisions of 
chapter 14, title 72, Idaho Code. 

SECTION 9. That Se�tion 12�1410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1410. WORKMEN'S COMPENSATION LAW NOT REPEALED. No provision
contained in this aet chapter shall be deemed to operate as either a 
repeal or modification of any provision of the Workmen's Compensation 
Law of this state, except as hereinafter specifically set forth. 

SECTION 10. That Section 72-1411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1411. CONTRIBUTION FROM FIREMEN MANNER OF COLLECTION. 
Beginning October 1, 1978, there is hereby levied upon and shall be 
paid into the state-treasary-�e-�he-er�dit-e£-�he-£iremenis-retiremea� 
£and public employee retirement system board, in addition to other 
provisions of paY\Jlent to said�£and the board, a contribution from each 
paid fireman as-de£iaed-herein-e�ttai-�e-eievea-and-£er�y�£ive-eae-aaa
dredtae--pereene-tii�45%1-0£-�ae-average-paid-£iremaaLs-saiary-or-wage 
ia-tke-eta�e-o£-ldahe,-er-eievea-aad-£erty-£ive-ene-aaadredths-pereen� 
tii�4511-oa-eaeh-individaai-£iremaaLs�saiary-er-wage,--eased--ea--eaek 
firemaaLs--eiassifieatioa-ander-0ptien-l-or�0ptioa-ll-as-de£iaed-ander 
seeHea-=r.2-i43z!;-ldahe-€ede; establishing the right to benefits under 
the provisions of chapter 14, title 72, Idaho Code, as follows: 

(a) For a paid fireman who selected Option I, as provided in
section 72-1432, Idaho Code, the contribution shall be equal to eleven 
and forty-five one hundredths percent (11.45%) of the average paid 
fireman's salary or wage in the state; 

(b) For a. paid fireman who selected Option II, as provided in
section 72-1432, Idaho Code, the contribution shall be equal to eleven 
and forty-five one hundredths percent (11.45%) of his individual 
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The contribution shall be collected by the employer by deducting 
the amount of the contribution from the fireman's wages or salary as 
and when paid; . t.he-1111id The contribution shall be payable to the 
flil'td board by the end of the succeeding payroll period, and shall be 
remit�t.o--the--11t.at.e--t.rea111:1ey-0£-!d11ho by the city,-t.owa; or fire 
district employing 1111id the paid fireman. S11id average paid salary 
or wage or the individual fireman's salary or wage

L 
shall be deter

mined annually on October 1 by the director, 1111-defined in the manner 
prescribed in section 72-1412, Idaho Code, from the payroll period 
reports submitted to him on or before September 1 by the cities,-t.owns 
of or fire districts; after determining the amount to be collected 
from�ach paid fireman as herein set out, the director shall notify 
each city;-t.owa and fire district the amount of said the contribu
tion to be collected for the ensuing ealendar yea;--commencing 
October 1. 

SECTION 11. That Section 72-1412, Idaho Code, be, and the same fs 
hereby amended to read as follows: 

72-1412. PENSION FUND CONTRIBUTIONS BY CITIES;-'f0WNS AND FIRE
DISTRICTS -- REMITTANCES. !t. Beginning October 1, 1978, it shall also 
be the duty of the cities;-t.ow.n.11; and fire districts of this state 
employing paid firemen who are establishing the right to benefits 
under the provisions of chapter 14, title 72, Idaho Code, and of the 
boards and officers having authority therein, beginning--wit.h--t.he 
e££eet.ive-d11t.e-0£-t.his-11et., to cause to be remitted into the firemeaJ.11 
public employee retirement £and-11nn1:111lly system board, as an incident 
to and part of the current expenses of such cities;--t.owns; and fire 
districts, 11--stlffl--eq1:1iv11lent.--t.o-t.he-t.ot.11l-eoat.rib1:1t.iea-r11t.e-11nd-t.ax 
pereent.11ge-paid-int.o-t.he-!d11he-p1:1hlie-empleyee-ret.irement.--11yst.em--and 
t.he--11eeial--11ee1:1rit.y--aet.--on-et.her-pt1hlie-empleyee11-1:1nt.il-0et.eher-l; 
l!HB,-aad a sum 'equivalent to the total contribution rate and tax per
centage paid into the Idaho public employee retirement system and the 
social security act on other public employees plus one percent (1%) 
thereafter of the annual average paid fire fighter's salary or wage in 
the state of Idaho or the monthly gross salary or wage of each indi
vidual fire fighter, to be computed �ccording to the classification of 
each fire fighter under Option I or Option II as defined under secti.on 
72-1432, Idaho Code, for each paid fireman employed by said cities; 
towns or fire districts; which said sum shall be measured and deter
mined by the actual expenditures for such purpose during the preceding 
year from September 1 to August 30, and remitted by the end of the 
succeeding payroll period as herein provided for remittances for indi
vidual firemen as set forth in section 72-1411, Idaho Code. 

SECTION 12. That Section 72-1413, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1413. FAILURE OF CITY;-'f.8WN OR FIRE DISTRICT TO MAKE PAYMENT 
--EFFECT. In event any city,-t.own or fire district of this state shall 



86 IDAHO SESSION LAWS c. 50 '80
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fail to contribute to the said-£ttnd public employee retirement system 
board for any cause whatever, the provisions of this aet chapter shall 
apply to and be available for the payment of benefits to firemen 
employed by such municipality or subdivision if the contribution 
required of such city,-town or fire district shall have been, in fact, 
paid from any source whatever. In the event that any city,--town or 
fire district shall eliminate its paid fire department, the city,-eown 
or fire district shall continue to make its contribution prescribed by 
section 72-1412, Idaho Code, necessary to fund the payment of bene
fits vested in any paid fireman, or then being paid to any retired 
fireman or beneficiary, of such city,-town or fire district. 

SECTION 13. That Section 72-1414, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1414. PAYMENT OF PENSIONS AMOUNT TO BE PAID -- PARTIES 
ENTITLED THERETO. Any fireman, spouse, child or children of a fireman 
e�titled to compensation under the Workmen's Compensation Law, shall 
draw_benefits under this aee chapter only to the extent that the bene
fits under this aet chapter exceed those to which he or she shall be 
entitled under the Workmen's Compensation Law of Idaho. 

SECTION 14. That Section 72-1415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1415. POWERS AND DUTIES OF StA1E--JNSYRANSE--FBNB PUBLIC 
EMPLOYEE RETIREMENT BOARD. The state-insttranee-fttnd public employee 
retirement system board shall have power to make rules and regulations 
for the administration of this aet chapter, to prescribe forms and 
require registration, to delegate its authority to act in specific 
instances to its deputies and employees, and to incur expenses in 
connection with the management, administration and enforcement of this 
aet chapter, which expenses shall be paid out of the fttnd--ereated--by 
ekis-aet public employee retirement account. 

SECTION 15. That Section 72-1417, Idaho Code, be, and the same is 
hereby amended to read.as follows: 

72-1417. BENEFITS EXEMPT FROM EXECUTION -- NOT ASSIGNABLE. No 
benefits or payments payable under the provisions of this aet chapter 
shall be subject to execution, nor assignable, nor shall the same be 
hypothecated or in any manner encumbered. 

SECTION 16. That Section 72-1418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1418. RECORDS TO BE PUBLIC RECORDS. The records of the indus
trial commission, insofar as they relate to the administration, man
agement, and enforcement of this aet chapter, shall constitute public 
records. 
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SECTION 17. That Section 72-1420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1420. CONSTRUCTION 8F-A6f. The provisions of this act chapter
shall be liberally construed, with the object of promotion of justice 
and the welfare of the persons subject to its provisions. 

SEC�ION 18. That Section 72-1422, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1422. RISKS AUTHORIZED TO BE INSURED -- PAYMENT OF PREMIUMS.
In event the state-insttrancc-fttad public employee retirement system 
board shall determine that there are risks arising under the terms of 
this act chapter which may be made the subject of insurance against 
loss to the £ttad-ereated-herein;-said-£ttad public employee retirement 
account, the board is hereby authorized, at its discretion, and 
sttbjeet-to-approval--0£--the--director--0£--the--bttreatt--0£--insttranee 
feoffll!lissioner--0£--insttrancef; to insure such risks; in event of such 
insurance, the premiums therefor shall be paid from the £ttnd--ereated 
hereby public employee retirement account as other claims are paid: 
provided, that such insurance shall not in any event be insurance of 
any individual but exclusively insurance of the fttnd public employee 
retirement account itself against loss. 

SECTION 19. That Section 72-1423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1423. FILING OF CLAIMS -- PROCEDURE -- JURISDICTION OF INDUS
TRIAL COMMISSION. All claims against said-£ttad the public employee 
retirement account shall be filed with the public employee retirement 
system board. Any appeal from a decision of the board shall be filed 
with the industrial commission in as nearly as practicable the same 
manner that claims under the Workmen's Compensation Law of the state 
of Idaho are filed, and the said industrial commission is hereby given 
jurisdiction to entertain and pass upon said claims, allow or deny 
claims and make awards, and the provisions of the Workmen's Compen
sation Law of the state of Idaho relative to process, hearings and 
appeals are hereby made applicable to the provisions oft.his act 
chapter, and said industrial commission is hereby given power and 
authority to make rules and regulations governing procedure in rela
tion to said claims appealed from the public employee retirement 
system board. 

SECTION 20. That Section 72-1424, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1424. EMPLOYMENT OF ATTORNEYS AND AGENTS. The state-iftsttrance
£ttnd public employee retirement system board and its director are 
hereby given power and authority to employ eke attorneys and agents e£ 
the--state--insttraace--fttad in the administration of this ace chapter, 
its conservation and protection. 
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SECTION 21. That Section 72-1426, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1426. SEPARABILITY. If any clause, section or provision of
this aet chapter be found to be unconstitutional, the remainder of 
this aet chapter shall remain in full force and effect, notwithstand
ing such invalidity. 

SECTION 22. That Section 72-1427, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1427. PRESENTATION OF FALSE CLAIM PENALIZED. Any person making
a false claim for allowance of benefits or payment of money under this 
aet chapter, knowing the same to be false, shall be deemed guilty of 
preseatat±oa-o£-a-£aise-eia±m-aga±ast--the--state a misdemeanor and 
shall be punished as provided by law. 

SECTION 23. That Section 12-1428, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1428. MINIMUM MEDICAL AND HEALTH STANDARDS FOR PAID FIREMEN.
(1) The term "minimum medical and health standards" means minimum
medical and health standards adopted by the d±reetor-0£-the-state
±asttraaee-fttad public employee retirement system board pursuant to
this section.

(2) From and after January 1, 1975, no paid fireman as defined in
section 72-1402(A), Idaho Code, whether covered under the provisions 
of chapter 14, title 72, Idaho Code, or under the provisions of 
chapter 13, title 59, Idaho Code, may be employed until he: 

(a) Has met and has been certified as having met minimum medical
and health standards;
(b) Has successfully passed a physical agility test conducted by
an examining physician;
(c) Is at least nineteen (19) years of age and has not reached
the age of thirty-four (34) at the time of appointment; and
(d) Has met prescribed physical performance standards as promul
gated by the d±reetor-o£-the-state-±asttraaee-£ttad public employee
retirement system board.

· (3) A true copy of the medical history and physical agility test
of the applicant, completed and signed by the examining physician 
shall accompany employer certification to the d±reetor--0£--the--state 
±asttraaee--fttad public employees retirement system board. Such records 
shall be furnished prior to the date of active employment of the 
applicant. 

(4) Physical examination records shall be a part of the permanent
file of the employer and shall be available upon request to the d±ree
tor--0£--the--state--±asttraaee--fttad public employee retirement system 
board. 
��-(5) By October 1, i974 1980, the d±reetor-0£-the-state--±asttraaee 
fttad public employee retirem�system board shall adopt minimum medi-
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cal and health standards for membership--eeverage--iaee-ehe-idahe 
£iremea�s-reeiremeae-£ttad,-as-previded-by-ehapter-i4;-title-Ti,--ldahe 
Sede employment as a paid fireman, and shall select an examining 
physician for each city, county and fire district. In adopting such 
standards the directer board shall consider existing standards recom
mended by the Idaho state council of fire fighters, and shall adopt 
equal or higher standards, together with appropriate standards and 
procedures to insure uniform compliance with this section. The stan
dards when adopted shall be published and distributed to each 
employer. The cost of the medical examination contemplated by this 
section is to be paid by the employer. 

(6) Nothing in this section shall apply to paid firemen who are
employed as such on or before Beeember-3i;-i9T4 October 1, 1980, as 
long as they continue in such employment; nor to promotional appoint
ments after becoming a member of a fire ·department of any employer1 
nor to the reemployment of a paid fireman by the same or a different 
employer within six-�61-meaths two (2) years after the termination of 
his employment; nor to the reinstatement of a paid fireman who has 
been on military or disability leave, disability retirement status, or 
who was terminated because of a reduction in force or leave of absence 
status. 

(7) Nothing in this section shall apply to the chief or super
visor of a volunteer fire department employed on or before October 1, 
1980, when that department becomes a paid department if such chief or 
supervisor fails to meet the standards of this section; however, if 
such chief or supervisor meets all applicable standards he may, with 
the approval of the maaager-e£-the-state-iasttraaee-£ttad board, make 
contributions to and receive benefits £rem--the--£iremea�s--retiremeae 
£ttad under the provisions of chapter 14, title 72, Idaho Code, and, in 
such event, the employing fire department shall be required to make 
contributions te-the-£iremea�s-retiremeat-£ttad under the provisions of 
chapter 14, title 72, Idaho Code for such chief or supervisor. If such 
chief or supervisor fails to meet the standards of this section, he 
shall not be eligible to contribute to or receive benefits £rem-the 
£iremea�_s-retiremeat-£ttad under the provisions of chapter 14, title 
72, Idaho Code, and, in that event, the employing fire department 
shall not be required to make contributions ee-ehe--£iremea�s--reeire
meat-£ttad under the provisions of chapter 14, title 72, Idaho Code for 
such chief or supervisor. 

(8) Subject to the provisions of subsections (6) and (7) of this
section, when an individual who .has attained qr exceeded the age of 
thirty-four (34) years at the time of employment is employed as a paid 
fire chief, the employing fire department shall be required to either: 

(a) In addition to any other contributions required by this aet
chapter, make contributions te-ehe-£iremea�s-retiremeat-£ttad in an 
amount equal to the sum of the amounts that would have been con
tributed by the fire chief in accordance with section 72-1411,
Idaho Code, and by the employing fire department in accordance
with section 72-1412, Idaho Code, for each year of the fire
chief's age at the time of employment beyond thirty-three (33)
years of age; or
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(b) Enroll the fire chief in the public employees retirement
system under the conditions of chapter 13, t.itle 59, Idaho Code,
and the rules and regulations established thereunder by the
retirement board of such system.

SECTION 24. That Section 72-1429F, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429F. PENSION PAYMENT -- RETIREMENT OF INCAPACITATED FIREMEN
FOR NONSERVICE. (1) Any paid fireman with not less than five (5) 
years' active service as defined in subsection (H) of section 72-1402, 
Idaho Code, as a paid fireman ns-de£ined-in-this-aet-and who shall 
become totally incapacitated by reason of a personal injury or disease 
occurring as the result of causes arising outside the course of his 
employment by the city,-town; or fire district, shall, so long as he 
remains totally incapacitated be paid a monthly sum equal to: (a) two 
per cent (2%) of the average paid fireman's salary or wage, as defined 
in section 72-1411, Idaho Code, in this state for each year's active 
service, if the incapacitated fireman is an Option I fireman; 
a monthly sum equal to two per cent (2%) of the said fireman's average 
monthly salary or wage, as defined in section 72-1411, Idaho Code, for 
each year's active service based on his uaverage final compensatio� 
as defined in section 72-1432A, Idaho Code, aeeord.ing-to-his-elassHi
eation-as-defined-in-seetion-t2-�432;-fdaho-€ode if the incapacitated 
fireman is an Option II fireman hired prior to July 1, 1978; or, (c) 
one and one-half per cent (1 1/2%) of the said fireman's average 
monthly salary or wage for each year's active service, as defined in 
section 72-1411, Idaho Code, based on his average final compensation, 
as defined in section 72-1432A, Idaho Code, if the incapacitated fire
man is an Option II'fireman hired after July 1, 1978. "Totally inca
pacitated" as used in this section means the inability to perform work 
in any remunerative employment. It is not necessary for a person to be 
absolutely helpless or entirely unable to do anything worthy of 
compensation to be considered totally incapacitated. If the person is 
so incapacitated that substantially all the avenues of gainful employ
ment are reasonably closed to him, his condition is within the meaning 
of "totally incapacitated." In evaluating whether a person is totally 
incapacitated, the medical factor of permanent impairment and nonmed
ical factors such as age, sex, education, economic and social environ
ment, and training and usable skills shall be considered. 

(2) In the event said fireman has twenty-one (21) or more years'
service, and has otherwise met the requirements of section 
72-i433Al430, Idaho Code, if applicable, the monthly sum shall be the
same amount as would be payable in the case of voluntary retirement.

(3) The monthly benefits provided for in this section shall vary 
annually according to the Ucost of living adjustmentu as set forth in 
section 72-1432B, Idaho Code. 

(4) Upon application of a fire fighter or his or her department
head for a nonservice disability retirement, and prior to said retire
ment, a medical examination of said fire fighter shall be given by a 
medical committee, consisting of a physician named by the direetor--e£ 
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the--state--insaranee--fand public employee retirement system board, a 
physician named by the fire fighter claiming benefits, and a third 
physician designated by the first two (2) physicians so named. If the 
medical committee, by a majority opinion certifies in writing, that 
the fire fighter is mentally or physically totally incapacitated the 
directer board may approve such application for retirement as provided 
herein. 

(5) All paid firemen, irrespective of date of hire, who are
receiving nonservice disability benefits shall be subject to the 
provisions of sections 72-1432C and 72-1434, Idaho Code. 

SECTION 25. That Section 72-1429H, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429H. DEATH BENEFITS -- SPOUSE AND CHILDREN OF FIREMAN KILLED
IN PERFORMANCE OF DUTY. (1) In the event a paid fireman is killed or 
sustained injury from whi�death results, while in performance of his 
duty and leaves surviving him a spouse or a spouse with child or chil
dren, the spouse, during his or her lifetime and so long as he or she 
does not remarry, shall be paid from the said-fttnd public employee 
retirement account the same pension he-er--she the deceased fireman 
would be have been entitled to ttnder-seet±on-1£-�4£96;-idahe-Sode;-had 
he--or--she-!ived-and-i£-he-or-she had the deceased fireman retired as 
of the date of death, but in no event less than a monthly sum equal 
to: (a) sixty-five percent (65%) of the average paid fireman's salary 
or wage in this state, if the deceased fireman was an Option I fire
man; or, (b) sixty-five percent (65%) of the deceased fireman's aver
age monthly salary or wage, based on his average final compensation, 
if the deceased fireman was an O tion II fireman hired rior to Jul 
1, 1978; or (c fifty percent (50%) of the deceased fireman's average 
monthly salary or wage, based on his average final compensation, if 
the deceased fireman was an Option II fireman hired after July 1, 
1978. If the surviving spouse should die

k 
the full retirement pay 

shall be paid to the surviving child or children until they reach the 
age of eighteen (18) years or shall marry, whichever occurs first; 
provided, however, that if said deceased fireman shall have died with
out leaving a surviving spouse and leaving surviving a child or chil
dren, said surviving child or·children shall be entitled to be paid 
from said-fttnd the public employee retirement account the same pension 
he the deceased fireman would be have been entitled to ander--seetioa 
12-i429G;--idaho-€ede-had-Ae-!iv�d had the deceased fireman retired as
of the date of death, until they shall reach the age of eighteen (18)
years or shall marry, whichever occurs first.

(2) The monthly benefits provided for in this section shall vary
annually according to the cost of living adjustment as set forth in 
section 72-1432B, Idaho Code. 

(3) Those benefits payable under the provisions of subsection
(1), or under the provisions of section 72-1429G, Idaho Code, which 
were ordered prior to July 1, 1978, shall continue under the provi-. 
sions of this chapter in effect at the time such benefit payment was 
ordered. 
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SECTION 26. That Section 72-1429I, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429I. DEATH BENEFITS -- SPOUSE OF RETIRED FIREMAN. In 
the event a paid fireman, retired on retirement pay, shall and 
leave surviving a spouse, who was such spouse for over five (5) years 
immediately ,prior to said fireman's death, but no minor children, such 
surviving spouse shall receive for life the retirement benefits to 
which the deceased spouse was entitled dttring--tbe--lifetime--of--the 
deceased--fireman--and so long as such surviving spouse does not 
remarry. 

(2) Those benefits payable under the provisions of subsection (1)
which were ordered prior to July 1, 1978, shall continue under the 
provisions of this chapter in effect at the time such benefit payment 
was ordered. 

SECTION 27. That Section 72-14291, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-14291. DEATH BENEFITS -- WIDOW AND CHILDREN OF FIREMAN DYING
FROM CAUSES B!SUNCONNECTED WITH DUTIES BUT DURING SERVICE AFTER FIVE 
YEARS. (1) In the event a paid fireman who shall have died from causes 
diseonneet.ed unconnected with said fireman's official duties, but 
during the period of said fireman's service, leaves surviving a spouse 
or a spouse with child or children, and who shall have completed less 
than twenty (20) years, but more than five (5) years of active service 
as defined in subsection (H) of section 72-1402, Idaho Code, as a paid 
fireman as-defined-in-this-aet, said spouse, during the.spouse's life
time and so long as said spouse does not remarry, shall be paid from 
the fttnd account a monthly sum equal to: (a) two per cent (2%) of the 
average paid fireman's salary or wage in this state, as-defined-in 
seetien-T2-i4ii7-!dabe-€ede if the deceased fireman was an Option I 

for each year's active service1 or� a-menthly-sttm-egttal 
to two per cent (2%) of said fireman's average monthly salary or wage, 
as-defined-in-seetion-T2-i4ii7-!dabe-€ede7 based on his average final 
compensation, if the deceased fireman was an Option II fireman hired 
prior to July 1, 1978, for each year's active service,--based--en--bis 
uaverage--final--eempensationU--as--defined-in-seetion-Ti-i432A,-!dabo 
.€ode7-aeeording-to-bis-elassi£ieaiion�as-defined-in-seetion--T2-i43%A; 
!dabo--€ode;--wh±eb-said; or, (c) one and one-half percent (1 1/2%) of
said fireman's average monthly salary or wage, based on his average 
final compensation, if the deceased fireman was an Option II fireman 
hired after July 1, 1978, for each year's active service. The monthly 
sum for Option I benefits shall vary annually, according to the 
determination of the average paid fire fighter's salary or wage in 
this state as set forth in section 72-1411, Idaho Code,--and-if. If 
said surviving spouse dies said monthly sum shall be paid to the sur
viving child or children until they reach the age of eighteen (18) 
years or shall marry, whichever occurs first; provided, however, that 
if said deceased fireman shall have died without leaving a surviving 
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spouse and leaving surviving a child or children, said surviving child 
or children shall be entitled to receive said monthly sum until they 
shall reach the age of eighteen (18) years or shall marry, whichever 
occurs first. 

(2) In the event a paid fireman who shall have died from causes
diseonneeted unconnected with said fireman's official duties, but 
during the period of said fireman's service, leaves surviving a spouse 
or a spouse with child or children, and who shall have completed less 
than twenty-five (25) years, but more than twenty (20) years of active 
service as defined in subsection (H) of section 72-1402, Idaho Code, 
as a paid fireman as-defined-in-tliis-aet, said spouse, during his or 
her lifetime and so long as said spouse does not remarry, shall be 
paid.from the fttnd account a monthly sum equal to the sum the fireman 
would have received under the provisions of section 72-1430, Idaho 
Code, had said fireman retired as of the date of his death, and for 
the purposes of this section, said fireman shall be deemed to have 
retired as of the date of death,-wliieli-said. The monthly retirement 
sum shall vary annually according to the determination of the Ucost 
of living adjustmentu as set forth in section 72-1432B, Idaho Code, 
and if said spouse dies said monthly sum shall be paid to the sur
viving child or children until they reach the age of eighteen (18) 
years or shall marry, whichever occurs first, provided, however, that 
if said deceased fireman shall have died without leaving a surviving 
spouse and leaving surviving a child or children, said surviving child 
or children shall be entitled to receive said monthly sum until they 
reach the age of eighteen (18) years or shall marry, whichever occurs 
first. 

(3) Those benefits payable under the provisions of subsections
(1) and (2) which were ordered prior to July 1, 1978, shall continue
under the provisions of this chapter in effect at the time such bene
fit payment was ordered. 

SECTION 28. That Section 72-1429M, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429M. DEATH BENEFITS -- SPOUSE AND CHILDREN OF FIREMAN DYING
FROM CAUSES BtSUNCONNECTED WITH DUTIES BUT DURING SERVICE AFTER 
TWENTY-FIVE YEARS . .Ql In the event a paid fireman who shall have 
died from causes diseonneeted unconnected with said fireman's official 
duties, but during the period of said fireman's service, and left 
surviving a spouse or a spouse with child or children, and who shall 
have completed twenty-five (25) years' active service as defined in 
subsection (H) of section 72-1402, Idaho Code, as a paid fireman as 
defined-in-tliis-aet, said spouse, during his or her lifetime and so 
long as he or she does not remarry, shall be paid from the fttnd 
account a monthly sum equal to: (a) sixty-five per cent (65%) of the 
average paid fireman's salary or wage as-set-ottt-in-seetion-T2-i4ii; 
tdalio-€ode, in this state, if the deceased fireman was an Option I 
fireman; or� a-montliiy-s11m-eqttai-to sixty-five per cent (65%) of 
said fireman's average monthly salary or wage, as-defined--in--seetion 
T2-i4ii,--fdalio--€ode, based on his Uaverage final compensation,U-as 
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de£ined-ia-seetiea-i2-i432A,-fdaho-€ede,-aeeordiag--te--the--eiassi£i
eatiea--ae--de£iaed--ia-seetiea-12-i432,-fdahe-€ode,-whieh-eaid if the 
deceased fireman was an Option II fireman hired prior to July 1, 1978; 
or, (c) fifty per cent (50%) of the deceased fireman's average monthly 
salary or wage, based on his average final compensation, if the 
deceased fireman was an Option II fireman hired after July 1, 1978. 
The monthly sum shall vary annually according to the determination of 
the Ucost of living adjustmentu as set forth in section 72-1432B, 
Idaho Code, and if he or she dies said monthly sum shall be paid to 
the surviving child or children until they shall reach the age of 
eighteen (18) years or shall marry, whichever occurs first; provided, 
however, that if said deceased fireman shall have died without leaving 
a surviving spouse and leaving a child or children, said surviving 
child or children shall be entitled to receive the pension which said 
fireman was entitled until they shall reach the age of eighteen (18) 
y�ars or shall marry, whichever occurs first. 

(2) Those benefits payable under the provisions of
(1), or under the provisions of section 72-1430G, Idaho 
were ordered prior to July 1, 1978, shall continue under 
sions of this chapter in effect at the time such benefit 
ordered. 

subsection 
Code, which 
the provi-
payment was 

SECTION 29. That Section 72-1429Q, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429Q. REFUND TO FIREMAN TERMINATING EMPLOYMENT. ill If the
employment of a paid fireman, irrespective of date of hire, as defined 
in this aet chapter, is terminated for any reason prior to the comple
tion of twenty (20) years of service, aad-eaid-£ireman-has-werked-eea
tiattetteiy-two-t21-yea;s-er-mere-ae-a-paid-£iremaa, and he cannot qual
ify for benefits under any other provision of this aet chapter, he 
shall be entitled to receive at the time of said termination one hun
dred per cent (100%) of whatever sums he has contributed to the 
retirement £ttad If such fireman is subsequently reemployed as 
a paid fireman duties which involve or are incidental to 
fire-fighting, he shall, within aine�y-t991-days two (2) years from 
such employment, reimburse the retirement £and account to the full 
extent of the amount he received from said £tm.d account upon said 
termination. 

(2) In lieu of withdrawing his accumulated contributions as pro
vided in subsection (1) of this section, a paid fireman, with less 
than five (5) years of service, may elect to convert his accumulated 
contributions to an equivalent benefit entitlement under the provi
sions of chapter 13, title 59, Idaho Code, as if such contributions 
had been made by the fireman at the contribution rate of a paid fire
man under the provisions of chapter 13, title 59, Idaho Code; this 
conversion will normally result in a higher "years of service" factor 
than the fireman actually served under the provisions of chapter 14, 
title 72, Idaho Code. It is legislative intent that this is precisely 
the effect to be achieved. 

(3) No paid fireman may elect to proceed under the provisions of
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subsection (2) until he has been personally interviewed and advised by 
the director of the public employee retirement system on the choices 
available. The fireman may be accompanied during such interview by any 
person of his choice. 

SECTION 30. That Section 72-1429R, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429R. DATE OF PAYMENT. All claims for benefits originating
under Option II from and after £ive-t5,-years-£rem-ehe-e££eeeive--daee 
e£--ehis--aee October 1, 1979 shall be payable as provided in section 
72-1432 through section 72-1432C, Idaho Code,-ineittsive,-and-aii. All
claims for benefits new being paid or originating prior to said-daee
October 1, 1979 shall be payable as provided in section 72-1414, Idaho
Code, so long as such claims or benefits are entitled to be paid, as
that section existed prior to July 1, 1976; provided, however, that
any firefighter incapacitated in the performance of duty prior to the
effective date of any claims under this aee chapter shall be entitled
to benefits under Option II, if said firefighter and his or her
employer have been contributing the required exeise-eax contributions
under sections 72-1411 and 72-1412, Idaho Code.

SECTION 31. That Section 72-1429S, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1429S. ACCRUED PENSION PAYMENT -- FIREMEN DISCONTINUING SER
VICE PRIOR TO VOLUNTARY RETIREMENT. A paid fireman, irrespective of 
date of hire, who has at least five (5) years of continuous service as 
defined in section 72-1402, subsections (E) and (H), Idaho Code, and 
who discontinues service with the city,-eewn or fire district prior to 
meeting voluntary retirement or disability requirements, and who has 
not withdrawn his contributions as provided in section 72-1429Q, Idaho 
Code, shall be eligible, only after reaching sixty (60) years of age, 
to receive a monthly service retirement benefit equal to two percent 
(2%) of his average monthly salary, as defined in section 72-1411, 
Idaho Code, for each year of credited service, adjusted by the cost of 
living adjustment as provided under section 72-1432B, Idaho Code. 

SECTION 32. That Chapter 14, Title 72, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-1430, Idaho Code, and to read as 
follows: 

72-1430. VOLUNTARY RETIREMENT -- YEARS OF SERVICE DETERMINE PEN
SION BENEFIT. (1) Any paid fireman hired prior to July 1, 1978, who 
selected Option I as provided in section 72-1432, Idaho Code, who has 
had the contributions remitted as provided in sections 72-1411 and 
72-1412, Idaho Code, for the same number of years as he claims for
service as a paid fireman in Idaho, may at his option retire, and upon
retirement shall be paid from the public employee retirement account a
monthly sum during the remainder of his life equal to:
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(a) after twenty (20) years of
percent (40%) of the average paid
(b) after twenty-one (21) years
forty-five percent (45%) of the 
wage; or

service and contributions, forty 
fireman's salary or wage; or 
of service and contributions, 
average paid fireman's salary or 

(c) after twenty-two (22) years o.f service and contributions,
fifty percent (50%) of the average paid fireman's salary or wage;
or
(d) after twenty-three (23) years of service and contributions,
fifty-five percent (55%) of the average paid fireman's salary or
wage; .or
(e) after twenty-four (24) years of service and contributions,
sixty percent (60%) of the average paid fireman's salary or wage;
or
(f) after twenty-five (25) years of service and contributions,
sixty-five percent (65%) of the average paid fireman's salary or
wage.
All benefit payments to Option I firemen shall be based on the

average paid fireman's salary or wage in this state as defined in 
section 72-1411, Idaho Code. Option I monthly benefit payments shall 
vary annually according to the determination of the cost of living 
adjustment as set forth in section 72-1432B, Idaho Code. 

(2) Any paid fireman hired prior to July 1, 1978, who selected
Option II as provided in section 72-1432, Idaho Code, who has had the 
contributions remitted as provided in sections 72-1411 and 72-1412, 
Idaho Code, for the same number of years as he claims for service as a 
paid fireman in Idaho, may at his option retire, and upon retirement 
shall be paid from the public employee retirement account a monthly 
sum during the remainder of his life equal to: 

(a) after twenty (20) years of service and contributions, forty
percent (40%) of his average salary or wage; or
(b) after twenty-one (21) years of service and contributions,
forty-five percent (45%) of his average salary or wage; or
(c) after twenty-two (22) years of service and contributions,
fifty percent (50%) of his average salary or wage; or
(d) after twenty-three (23) years of service and contributions,
fifty-five percent (55%) of his average salary or wage; or
(e) after twenty-four (24) years of service and contributions,
sixty percent (60%) of his average salary or wage; or
(f) after twenty-five (25) years of service and contributions,
sixty-five percent (65%) of his average salary or wage.
All benefit payments to Option II firemen shall be based on his

average final compensation as defined in section 72-1432A, Idaho Code. 
Option II monthly benefit payments shall vary annually according· to 
the determination of the cost of living adjustment as set forth in 
section 72-1432B, Idaho·Code. 

(3) Any paid fireman hired after July 1, 1978, who has attained
the age and years of active service as set out in this subsection, may 
at his option retire, and in the event of such retirement he shall be 
paid from the public employee retirement account a monthly sum during 
the remainder of his life equal to: 
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(a) after twenty (20) years of seryice and an attained age of
fifty (SO), forty percent (40%) of his average salary or wage; or
(b) after twenty-one (21) years of service and an attained age of
fifty-one (51), forty-five percent (45%) of his average salary or
wage; or
(c) after twenty-two (22) years of service and an attained age of
fifty-two (52), fifty percent (50%) of his average salary or wage;
or
(d) after twenty-three (23) years of service and an attained age
of fifty-three (53), fifty-five percent (55%) of his average
salary or wage; or
(e) after twenty-four (24) years of service and an attained age
of fifty-four (54), sixty percent (60%) of his average salary or
wage; or
(f) after twenty-five (25) years of service and an attained age
of fifty-five (55), sixty-five percent (65%) of his average salary
or wage; or
(g) after thirty (30) years of service and an attained age of
sixty (60), seventy percent (70%) of his average salary or wage.
All benefit payments to firemen hired after July 1, 1978, shall be

based on his average final compensation as defined in section 
72-1432A, Idaho Code. All such benefits shall vary annually according
to the determination of the cost of living adjustment as set forth in
section 72-1432B, Idaho Code.

SECTION 33. That Section 72-1430H, Idaho Code, be, and the same 
is hereby-amended to read as follows: 

72-1430H. PENSION PAYMENT -- RETIREMENT OF FIREMAN INCAPACITATED
IN TKE PERFORMANCE OF DUTY. (1) Any paid fireman incapacitated by 
inJury in the performance of duty, or by illness attributable wholly 
or partially to service as a paid fireman, shall be retired so long as 
such disability shall continue in a degree which prevents efficient 
service, limited to a maximum of two (2) years, and during such dis
ability shall be paid from the said-£ttad public employee retirement 
account the monthly retirement sum to which he would be entitled if he 
elected to retire, but in no event less than a monthly sum equal to: 

sixty-five per cent (65%) of the average paid fireman's salary or 
wage as--de£iaed-ia-seetioa-T2-i4ii,-ldaho-€ode; in this state if the 
incapacitated fireman is an Option I fireman; or� a--moath±y--sl'.ffll 
egttai--to sixty-five per cent (65%) of the said fireman's average 
monthly salary or wage, as-de£iaed-ia--seet±oa--72-i4ii;--ldaho--€ode; 
based on his uaverage final compensation, U--as-de£iaed-ia-seetioa 
T2-i432A,-ldaho-€ode,-aeeordiag-to-his-e±assi£±eatioa--as--de£iaed--i� 
seet±oa--T2-i432;--ldaho-€ode;-whieh-said if the incapacitated fireman 
is an Option II fireman hired prior to July 1, 1978; or, (c) fifty per 
cent (50%) of the said fireman's average monthly salary or wage, based 
on his average final compensation, if the incapacitated fireman is an 
Option.II fireman hired after July 1, 1978. The monthly sum shall vary 
annually according to the ucost of living adjustmentU as set forth in 
section 72-1432B,-Idaho Code. 
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Upon application of a firefighter or his or her department head 
for a service disability retirement, and prior to said retirement, a 
medical examination of said firefighter shall be given by a medical 
committee consisting of a physician named by the direetor-0£-th.e-state 
insaranee--£and public employee retirement system board, a physician 
named by the firefighter claiming benefits, and a third physician 
designated by the first two (2) physicians so named. If the medical 
committee, by a majority opinion certifies in writing, that: (1) the 
firefighter is physically incapacitated for the efficient performance 
of the duties as a paid firefighter, as defined under the provisions 
of subsection (G), section 72-1402, Idaho Code, in the service of the 
city,-town or fire district, (2) such incapacity is likely to be per
manent, (3) the member should be retired, and (4) there is medical 
evidence of probative value including reports of clinical findings 
(such as the individual's medical history, physical status exami
nations), laboratory findings, diagnosis and treatment prescribed and 
response of to such treatment, the direetor public employee retirement 
system board may approve such application for retirement as provided 
herein. 

If the disabled fireman is still retired at the conclusion of the 
two (2) year period, the direetor public employee retirement system 
board shall determine whether the disability renders the disabled 
fireman totally incapacitated. "Totally incapacitated" as used in this 
section means the inability to perform work in any remunerative 
employment. It is not necessary for.a person to be absolutely helpless 
9r entirely unable to do anything worthy of compensation to be consid
ered totally incapacitated. If the person is so incapacitated that 
substantially all the avenues of gainful employment are reasonably 
closed to him, his condition is within the meaning of "totally inca
pacitated." In evaluating whether a person is totally incapacitated, 
the medical factor of permanent impairment and nonmedical factors such 
as age, sex, education, economic and social environment, and training 
and usable skills shall be considered. If the disabled fireman is 
totally incapacitated, then payments shall continue at the rate pre
scribed in this section during the period of total incapacity. A 
medical committee may be summoned to determine total incapacity as 
provided above. 

(2) If the disabled fireman is less than totally incapacitated at
the end of the two (2) year period, but has a disability which reduces 
his presumed ability to engage in gainful activity, payments shall be 
made to the disabled fireman during the period of his disability as 
hereinafter provided. The direetor board shall determine the percent
age of disability suffered by the disabled fireman as compared to the 
whole man. A medical committee, comprised as prescribed in this 
section, may be summoned to determine the percentage of disability 
suffered by the disabled fireman. The disabled fireman shall receive a 
disability benefit equal to the percentage that his disability bears 
to a totally incapacitated person. 

(3) The public employee retirement system board shall provide and
maintain disability benefits for all paid firemen who are hired for 
the first time after October 1, 1980. The benefits provided shall be 
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at least equal to those provided to an Option II fireman who was hired 
after July 1, 1978. The benefits shall be maintained only until a paid 
fireman is eligible for disability retirement under the provisions of 
chapter 13, title 59, Idaho Code. The costs for such benefits shall be 
paid from the appropriation made by section 59-1357(1)(b), Idaho Code. 

SECTION 34. That Section 72-1431, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1431. PENSION PAYMENT -- MAXIMUM. (1) No paid fireman, retir
ing under the Firemeais-Retiremeat-Aet provisions of chapter 14, title 
72, Idaho Code, shall receive more than one hundred per cent (100%) of 
his last year's monthly average salary or wage, which said monthly sum 
shall vary annually according to the determination of the Ucost of 
living adjustmentu as set forth in section 72-1432B, Idaho Code. 

(2) As the amount, terms and conditions of benefits under this
chapter may be revised from time to time, the application of such 
revisions shall be prospective only and not retrospective or retro
active unless otherwise provided by law. 

SECTION 35. That Section 72-1432, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1432. OPTIONAL PENSION AMOUNTS OPTION I AND OPTION II. 
Prior to the-effeetive-date-of-this-aet July 1, 1976, but not there
after, any paid fireman in this state, as defined in subsection (A) of 
section 72-1402, Idaho Code, may elect to receive his or her retire
ment benefits in accordance with the provisions of Option I or Option 
II as hereinafter set forth. Except as otherwise provided in this aet 
chapter, in the event a fireman fails to elect 'an option prior to the 
e££eetive-date-o£-this-aet July 1, 1976, then his or her pension bene
fits shall be paid to him under the provisions as set forth in Option 
I, Selection of option shall be nominated by written designation duly 
executed and filed with the direetor-0£-the-state--ias11raaee--f11ad--of 
tdaho public employee retirement system board. Any paid fireman 
employed in the state by a city,-towa or fire district, after the 
effeetive--date--0£-this-aet July 1, 1976, shall be employed under the 
provisions as set forth in Option II. 

(1) OPTION I -- H,oa-the-e££eetive-date-of-this-aet On or after 
July 1, 1976, any employed paid fireman, as defined in subsection (A) 
of section 72-1402, Idaho Code, electing this option or failing to 
nominate an option, after payment of exeise-tax the contribution, as 
set forth in section 72-1411, Idaho Code, and after completion of 
Uyears active service, u as defined in subsection (H) of section 
72-1402, Idaho Code, may at his or her option retire, and in the event
of such retirement said fireman shall be paid from the firemaais
retirement--£11nd public employee retirement account a monthly sum
during the remainder of his life equal to the percentage of the aver
age paid fireman's salary or wage in this state, as defined in section
72-1411, Idaho Code, and that said fireman is entitled to under the
provisions of this aet chapter, whic.h said monthly sum shall vary
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annually, according to the determination of the Ucost of living 
adjustmentU as set forth in section 72-1432B, Idaho Code. 

(2) OPTION II -- Bpon-the-eoneltts±on-o£-the-f±ve-t51-year-wa±t±ng
elattse-£rom-the-e££eet±ve-date-o£-th±s--aet,--as--de£±ned--±n--seet±on 
T2-l429R,-fdaho-€ode On or after October 1, 1979, any paid fireman, as 
defined in subsection (A) of section 72-1402, Ic!3ho Code, eieet±ng 
th±s-opt±on who elected Option II, or · who was employed after the 
e££eet±ve--date--o£-th±s-aet July 1, 1976, after payment of exe±se-tax 
the contribution, as set forth in section 72-1411, Idaho Code, and 
after completion of Uyears active service,u as defined in section 
72-1402(H), Idaho Code, may at his or her option retire, and in the
event of such retirement he or she shall be paid from the £±remanl.s
ret±rement-£ttnd public employee retirement account a monthly sum
during the remainder of his or her life equal to the percentage of
said fireman's average monthly salary or wage, as defined in section
72-1411, Idaho Code, that said fireman is entitled to under the provi
sions as set forth in this aet chapter, based on his or her uaverage
final compensation,u as defined in section T2-l432 72-1432A, Idaho
Code, which said monthly sum shall vary annually according to the
determination of the Ucost of living adjustmentu as set forth in
section 72-1432B, Idaho Code.

SECTION 36. That Section 72-1432B, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1432B. COST OF LIVING ADJUSTMENT. In addition to the monthly
sums provided for under this aet chapter, any retired fireman or his 
or her surviving spouse, child, or children drawing benefits shall be 
entitled to receive adjustments to such benefits, calculated on the 
percentage of increase or decrease in the average paid firefighter's 
salary or wage, in this state, as computed under the terms of section 
72-1411, Idaho Code. fn Commencing July 1, 1978, in any one (1) year
the- cost of living adjustment in monthly sums provided in this chapter
shall not exceed a three percent (3%) per annum increase or decrease.
fn Commencing July 1, 1978, in any one (1) year the retirement or dis
ability benefits received by a fireman or his or her survivors shall
not increase or decrease by more than three percent (3%) per annum,
notwithstanding any other provision of law.

SECTION 37. That Section 72-1432C, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1432C. DISABILITY REEXAMINATION -- RETURN TO SERVICE. At 
Irrespective of the date of retirement, at least once each year during 
the first five (5) years following the retirement of a firefighter 
with a disability retirement pension and in any three (3) year period 
thereafter, the d±reetor-o£-the-state-±nsttranee-£ttnd public employee 
retirement system board may, or upon the disabled firefighter's appli
cation s_hall, require the disabled firefighter to undergo a medical 
examination, to be made by or under the direction of a physician 
designated by the d±reetor board, at th� place of residence of said 
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disabled firefighter or other place mutually agreed upon. Should any 
disabled firefighter refuse to submit to such medical examination in 
any period, his or her disability retirement may be discontinued by 
the direetor board and should such refusal continue for one (1) year 
all his or her rights in and to his or her disability retirement pen
sion shall be revoked by the direetor board. If upon such medical 
examination of said disabled firefighter, the said physician reports 
to the direetor board that said disabled firefighter is physically 
able and capable of resuming employment in the classification held by 
him or her at the time of his or her retirement, he or she shall be 
restored to active service in the employment of the city;-towa or fire 
district and payment of his or her disability retirement shall cease, 
provided the report of the physician is concurred in by the direetor 
board. A disabled firefighter so restored to active service shall from 
the date of his or her return to service become a member of the 
retirement system, thereafter in the same manner as prior to his or 
her disability retirement. Any service credited to him or her at the 
time of his or her disability retirement shall be restored to full 
force and effect. He or she shall be given credit for the period he or 
she was receiving service disability pension, provided under section 
t2-�4296 72-1429H, Idaho Code; he or she shall not be given service 
credit for the period he or she was receiving a nonservice disability 
pension, provided under section 72-1429F, Idaho Code. When a disabled 
firefighter on a disability retirement engages in work activities 
commensurate with the physical demands that were required in his or 
her classification as a firefighter, the work performed may demon
strate that said firefighter has the ability to be restored as a 
firefighter in the employ of the city;-towa or fire district. However, 
the circumstances under which the work was performed generally must be 
considered. Where said disabled firefighter has to discontinue his or 
her work after a short time because of his or her impairment, his or 
her work activities would not demonstrate ability to resume his or her 
employment as a firefighter. The findings of the adequacy of the said 
firefighter's performance of work activities must be concurred in by 
the direetor board. If said firefighter has a disability which is ame
nable to corrective treatment that could be expected to restore his or 
her efficient performance of duties of a paid firefighter, as defined 
in section t2-i40i!6 72-1402(G), Idaho Code, he or she would be consid
ered disabled, provided he or she is undergoing the treatment pre
scribed by the medical committee, as set forth in section�-ti!-i429Ft51 
aad-1i!-i4i!9Sti!1 72-1430H, Idaho Code. 

However, nothing in this section shall be construed to require a 
firefighter who in good faith relies on or is treated by prayer 
through spiritual means alone by a duly accredited practitioner of a 
well-recognized church to undergo any medical or surgical treatment, 
nor shall he or his dependents be deprived of any benefits hereunder 
to which he would have been entitled if medical or surgical treatment 
were employed. 

SECTION 38. That Section 72-1434, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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72-1434. REVIEW OF DISABILITY. Upon application of a fireman
receiving a disability benefit, irrespective of the date of retire
ment, whether service or nonservice connected, or upon the d±reetor-oa 
his board's own motion, the disability shall be reviewed by the d±ree
tor board to determine whether a change of condition has occurred 
which would justify increasing or decreasing the disability benefit. 
The director board may make such order as is appropriate. Such review 
shall only occur once every three (3) years after the date of the 
first disability payment. 

SECTION 39. That Section 59-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1351. DEFINITIONS. As used. in th±s--aet sections 59-1351
through and including 59-1359, Idaho Code, each of the terms defined 
shall have the meaning given in this section or in section 59-1302, 
Idaho Code, unless a different meaning is clearly required by the con
text. 

(a) 
(b) 

October 
receive 
i989. 

"Board" means the retirement board of the employee system. 
"Fireman member" means a person or beneficiary who, prior to 

1, 1980, was receiving benefits or establishing the right to 
benefits from the firemen's retirement fund oa-0etober-i, 

(c) "Firemen's retirement fund" means the retirement system
created by and existing through chapter 14, title 72, Idaho Code. 

(d) "Employee system" means the retirement system created and
existing through chapter 13, title 59, Idaho Code. 

(e) "Employer" means a city or fire district who employs paid
firemen and who are participating in the firemen's retirement fund on 
October 1, 1980. 

(f) "Paid fireman" means an employee who engages in fire fight
ing, emergency or hazardous duties or other duties required of and by 
his employer. 

SECTION 40. That Section 59-1353, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-.1353. CONTRIBUTIONS. '""'( ..;.1
,._
) ..... E

"'
m
'-'
p�l_o_,,_

y_e _r..;.s ___ sh"'"a __ l"-1---d_e_d _u _c _t.,_, _ w __ i ..... t_ h __ h_o_l _d_a_n_d 
remit contributions from the salaries of paid firemen who were 
employed as paid firemen prior to.October 1, 1980, as provided by 
section 72-1411, Ida.ho Code. 

(2) Employers shall make payments required by the prov1s1ons of 
section 72-1412, Idaho Code, for all paid firemen employed prior to 
October 1, 1980. 

(3) Employers shall deduct, withhold and remit contributions from
the --;;laries of paid firemen, whose employment begins on or after 
October 1, 1980, and make employer contributions for such paid fire
men, as provided in chapter 13, title 59, Idaho Code, on and after 
October 1, 1980. 
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SECTION 41. That Section 59-1354, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1354. MEMBERSHIP RIGHTS AND. DUTIES. Exeept--as--previded--in
seetien--59-i356,--idane--€ede,--en-and-a£eer-8eeeber-i,-l980,-ene The 
rights, benefits, memberships, payments, duties and obligations ()f 
paid firemen whose employment begins on or after October 1,1980, with 
respect to membership and participation in the employee system shall 
be governed by the provisions of chapter 13, title 59, Idaho Code. 

SECTION 42. That Section 59-1355, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1355. LIMIT ON SEPARATION BENEFIT. (1) When a fireman member
who was employed prior to October 1, 1980, terminates employment and 
seeks return of his or her accumulated contributions, such contribu
tions shall be returned as provided under the provisions of section 
72-1429Q, Idaho Code. 

� When a paid fireman member whose employment began on or after 
October 1, 1980, terminates employment and seeks return of his or her 
aGcwilulated contributions, ne-er-sne-snall-be-eneitled-ee-ineerese-en 
stten-eeneribaeiens-a£eer-8eeeber-l,-i980 such contributions shall be 
returned as provided by section 59-1323, Idaho Code. 

SECTION 43. That Section 59-1356, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1356. BENEFITS PAYABLE. The combined rights and benefits of 
paid firemen members-as-e£ who were employed prior to October 1, 1980, 
shall not be less than the rights and benefits they would have 
received from the firemen's retirement fund and-seeial-seeariey, had 
the fund not been integrated with the employee system. in-making--any 
ealealaeien--er--bene£ie-paymene-reqaired-by�enis-seeeien,-ene-primary 
seeial-seeariey-bene£ie-aeeraed-ae-eime-e£-reeiremene-and--payable--ae 
age-sixey-£ive-f651,-wnien-aeeraes-selely-beeaase-e£-aeeive-serviee-as 
a-£ireman-member-a£eer-8eeeber-i;-l980,-snall-be-eensidered-as-a-bene
£it--previded-by-ene-empleyee-!y!eem-£rem-and-a£eer-a-£ireman-member1s 
65tn-birenday7--Jne-eneire-amettne-e£-seeial-seeariey-bene£ies--payable 
as--a--£ireman--member--and--aeertted--a£eer--8eeeber-l,-i980,-snall-be 
dedaeeed-£rem-ene-bene£ie-payable-£rem-ene-empleyee-syseem,-aaless-ene 
£ireman-member-nas-previded-ene-empleyee-syseem-wien--deeameneed--evi
denee-e£-empleymene-as-etner-tnan-a-£ireman;-previded,-newever,-i£-tne 
£ireman--member--nas-previded-ene-empleyee-syseem-wien-deeameneed-evi
denee-e£-empleymene-eener-enan-as-a-£ireman,-enen-ene-dedaeeien--snall 
be--limieed--ee--enly--tnese-seeial-seeariey-bene£ies-in-exeess-e£-tne 
seeial-seettriey-bene£ies-payable-as-a-resale-e£-ene--empleymene--eener 
enan-as-a-£ireman,-irrespeeeive-e£-wnen-saen-bene£ies-aeeraed7 

SECTION 44. That Section 59-1357, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-1357. EXCESS COSTS -- ADDITIONAL CONTRIBUTIONS. (1) In addi
tion to the employee and employer contributions required by ehapter 
i3;--·U:He--59 chapter 14, title 72, Idaho Code, additional contribu
tions shall be required to fund the provisions of section 59-1356, 
Idaho Code. These costs shall be borne by employers and by the state 
of Idaho as hereinafter provided. 

(a) Fifty percent (50%) of the gross receipts by the state of the
tax on fire insurance premiums, as provided by section 41-402,
Idaho Code, is hereby perpetually appropriated to the public
employee retirement ftl.ftd account for the purpose of this-aet par
tially funding the benefit payment requirements imposed by the
provisions of chapter 14, title 72, Idaho Code.
(b) The board shall conduct studies from time to time of th� ben
efits prescribed by section 59-1356, Idaho Code, and-the--eene£its
preserieed--ey--ehapter-i3;-title-59;-idaho-€ede; to determine the
additional contributions required to fund the rights conferred by
this--aet chapter 14, title 72, Idaho Code, above and beyond the
initial contribution from the fire insurance premium tax required
by subsection (1) (a) of this section. If such studies indicate
the value of the benefits exceeds the required contributions
otherwise prescribed, the board shall establish an additional con
tribution rate necessary to bring the amounts into balance. The
cost of such additional contribution shall be borne equally by the
employers through additional contributions and the state of Idaho
through the fire insurance premium tax. In addition to appropria
tion of the fire insurance premium tax contained in subsection (1)
(a) of this section, the amount of the gross receipts by the state
of the tax on fire insurance premiums, as provided by section
41-402, Idaho Code, necessary to match dollar for dollar the addi
tional contribution required of employers is hereby perpetually
appropriated commencing July 1

1 
1980 to the public employee

retirement £ttnd account for the purpose of .this-aet subsection (1)
(b) of this section. If the matching funds herein provided equal
one hundred percent (100%) of the gross receipts from the fire
insurance premium tax, the employers shall contribute the balance
of the monies required to meet the required contribution rate.
The additional contribution rate from the employers commencing
October 1, 1980 shall be ten percent (10%) of the pay period
salary of each paid fireman until next determined by the board. If
the additional contribution rate is to be satisfied by an ad
valorem tax levy, such levy shall be exempt from the limitation
imposed by section 63-923(1), Idaho Code, and from the provisions
of section 63-2220, Idaho Code.
(2) Nothing herein contained shall prevent the board from con

tracting with employers to provide a schedule of contributions which 
will retire any excess cost over a given period of time, not to exceed 
fifty (50) years. In the event that such agreements are reached, the 
amount of the fire insurance premium tax necessary to match additional 
employer contributions is continuously appropriated for that purpose. 

SECTION 45. That Section 59-1358, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

59-1358. MEMBERSHIP IN SOCIAL SECURITY. The provisions of tnis
11et-11re-expressly-eon1Htionee-on-p11id-£iremen-beeoming-members-0£ the 
Federal Social Security System�-�-i£--on--or-be£ore are hereby made 
applicable to all paid firemen hired for the first time on or after 
October 1, 1980,-p11ie-£iremen-n11ve-not-eleeted-eover11ge-by-the-provi
sions-0£�the-Feder11l-Soei11l-Seettrity-Aet,-this-11et-sh11ll-be-ttnen£oree-
11ble-11nli-nttll-11ne-voie. 

SECTION 46. The provisions of this act shall be in full force and 
effect according to the schedule established by this section. 

(1) An emergency existing therefor, which emergency is hereby 
declared to exist, section 72-1429R, Idaho Code, as amended by section 
30 of this act, and section 72--1432, as amended by section 35 of this 
act, shall be in full force and effect on and after its passage and 
approval, and retroactively to October 1, 1979. 

(2) So much of section 72-1428, Idaho Code, as amended by section 
23 of this act, as relates to the requirement that the public employee 
retirement system board adopt rules and regulations shall be in full 
force and effect on and after July 1, 1980, but the rules adopted by 
the board shall have no effect until October 1, 1980, and the balance 
of section 72-1428, Idaho Code, shall be in full force and effect on 
and after October 1, 1980. 

(3) So much of section 59-1357(l)(b), Idaho Code, as amended by
section 44 of this act, as relates to the appropriation of the tax on 
fire insurance premiums to the public employee retirement account com
mencing July 1, 1980, shall be in full force and effect on and after 
July 1, 1980, and the balance of section 59-1357, Idaho Code, shall be 
in full force and effect on and after October 1, 1980. 

(4) All other sections of this act shall be in full force and
effect on and after October 1, 1980. 

Approved March 10, .1980. 

CHAPTER 51 
(H.B. No. 496) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

59-1330; IDAHO CODE, BY ELIMINATING THE ADMINISTRATIVE CONTRIBU
TION AS A DIRECT COST OF THE EMPLOYER; AMENDING SECTION 59-1331,
IDAHO CODE, BY PROVIDING THAT ON OR BEFORE THE FIFTEENTH OF EACH
MONTH NOT MORE THAN ONE-TWELFTH OF LEGISLATIVE APPROPRIATIONS TO 
THE BOARD SHALL BE TRANSFERRED FROM .THE CLEARING ACCOUNT TO THE 
ADMINISTRATION ACCOUNT, CLARIFYING THE METHOD OF PAYMENT OF 
INVESTMENT EXPENSES AND BENEFITS SHALL BE PAYABLE FROM THE CLEAR
ING ACCOUNT OR BY THE FUNDING AGENT; AND PROVIDING AN EFFECTIVE
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DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1330. EMPLOYER CONTRIBUTIONS AMOUNTS -- RATES. (1) Each 
employer shall contribute to the cost of bene£its--11nder the system. 
The amount of the employer contributions shall consist of the sum of a 
percentage of the salaries of members to be known as the "normal con
tribution-;" and a percentage of such salaries to be known as the 
"unfunded supplemental actuarial value contribution-;." and-11-pereent.
age-0£-saeh-s a :l:a ries-t.o-be-known -as-t.he-U adminis tra tive-eontr i I,11 t ioa.,. u 
The rates of such contributions shall be determined by the board on 
the basis of assets and liabilities as shown by actuarial valuation, 
and such rates shall remain effective until next determined by the 
board. 

(2) The normal contribution rate shall be computed to be suffi
cient, when applied to the actuarial value of the future salary of the 
average new member entering the system, to provide for the payment of 
all prospective benefits in respect of such member which are not pro
vided by the member's own contribution. 

(3) The unfunded supplemental actuarial value contribution rate
shall not be less than that percentage, calculated as of the date of 
the most recent actuarial valuation, of the then actuarial value of 
the annual salaries of all members in the system for the next forty 
(40) years which is equivalent to the excess of the then actuarial
value of all future benefits payable in respect of all members and
contingent annuitants over the sum of (a), (b) and (c) as follows:

(a) the amount oi all funds then held by ·the funding agent for
the payment of benefits under this act; and
(b) the actuarial value of the future normal contributions pay
able in respect of all then active members; and
(c) the actuarial. value of the future coritributi.ons payable under
sections 59-1303--59-1305, Idaho Code, by all then active members.
(41--'fh.e-administ.rative-eontribtttion-rate-shaii-be-eompttted-to--be

s11££ieient--to--maiI1.tain--11-bai11nee-at.-aii-times-in-the-administration 
11eeo11nt.-0£-the-£ttnd. 

SECTION 2. That Section 59-1331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1331. PUBLIC EMPLOYEE RETIREMENT FUND CREATED -- ADMINISTRA
TION -- SEPARAil0H-ANB-BBAIH PAYMENT OF BENEFITS -- PERPETUAL APPRO
PRIATION. (1) There is hereby established in the state treasury a spe
cial fund, ,the "Public Employee Retirement Fund," which shall be sep
arate and apart from all public moneys or funds of this state, and 
shall be administered under the direction of the board exclusively for 
the purposes of this act. The state treasurer shall maintain within 
the fund a clearing account and an administration account. All moneys 
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received from employers by the board on their account and on account 
of members shall be initially deposited in the clearing account. On or 
before the fifteenth of each month all--administrative--eontribtttions 
deposited-sinee-ehe-previotts-eransfer not more than one-twelfth (1/12) 
of the amount appropriated by the legislature to the board for· that 
fiscal year shall be transferred to the administration account. 
Immediately after each transfer from the clearing account to the 
administration account, the remaining balance in the clearing account 
shall be forwarded to the funding agent to-hold-and-invest for invest
ment and payment of investment expenses under its contract with the 
syseem board. 

(2)� separation-benefits-and-death benefits for aetive--and
inaeeive members shall be payable directly from the clearing account 
or by the funding agent as they come due. If the amount of such bene
fits payable at any time exceeds the amount in the clearing account, 
the payment of all or part of such benefits may be postponed until the 
clearing account becomes adequate to meet all such payments, or the 
board may require a refund from the funding agent sufficient to meet 
all such payments. 

(3) All moneys payable to the funding agent are hereby perpet
ually appropriated to the board, and shall not be eonsidered-expenses 
of-the-board-nor included in its departmental budget. All moneys 
transferred to the administration account. shall be available to the 
board for the payment of administrative expenses only to the extent so 
appropriated by the legislature. 

SECTION 3. This act shall be in full force and effect on and 
after July 1, 1980. 

Approved March 10, 1980. 

CHAPTER 52 
(H.B. No. 539) 

-AN ACT
RELATING TO COVERAGE OF THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 

72-1315, IDAHO CODE, TO BRING COVERAGE OF CERTAIN AGRICULTURAL
LABOR INTO CONFORMITY WITH FEDERAL STATUTES; AND DECLARING AN
EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1315. COVERED EMPLOYER. The term "covered employer" means:
(a) Any person who, in any calendar quarter in either the current 

or preceding calendar year paid for services in covered employment 
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wages of three hundred dollars ($300) or more, or for some portion of 
a day in each of twenty (20) different calendar weeks, whether or not 
consecutive, in either the current or preceding calendar year employed 
at least one (1) individual (irrespective of whether the same indi
vidual was in employment in each such day). For purposes of this sub
section there shall not be taken into account any wa6es paid to, or in 
employment of, an employee performing domestic services referred to in 
subsection (h) of this section. 

(b) All individuals performing services within this state for an
employer who maintains two (2) or more separate establishments within 
this state shall be deemed to be performing services for a single 
employer for all the purposes of this act. 

(c) Each individual engaged to perform or assist in performing
the work of any person in the service of an employer shall be deemed 
to be engaged by such employer for all the purposes of this act, 
whether such individual was engaged or paid directly by such employer 
or by such person, provided the employer had actual or constructive 
knowledge of the work. 

(d) Any employer (whether or not an employer at the 
acquisition) who acquires the organization, trade, or business 
stantially all the assets thereof, of another who at the time 
acquisition was a covered employer. 

(e) In the case of agricultural labor, any person who:

time of 
or sub
of such 

(1) During any calendar quarter in the calendar year or the pre
ceding calendar year paid wages in cash of twenty thousand dollars
($20,000) or more for agricultural labor, or
(2) On eac� of some twenty (20) days during the calendar year or
during the preceding calendar year, each day being in.a different
calendar week, employed at least ten (10) individuals in employ
ment in agricultural labor for some portion of the day.
(3) Such labor is not agricultural labor performed before January
1, 1988�, by an individual who is an alien admitted to the United
States to perform agricultural labor pursuant to sections 214(c)
and lOl(a)(lS)(H) of the immigration and nationality act, except
that after January 1, 1980, such labor must be included in calcu
lating agricultural wages and agricultural labor as used in sub
sections (e)(l) and (2) of this section.
(f) A crew leader who furnishes members of a crew to perform

agricultural labor for another person if: 
(1) Such crew leader holds a valid certificate of registration
under the farm labor contractor registration act of 1963; or
(2) Substantially all the members of such crew operate or main
tain tractors, mechanized harvesting or crop-dusting equipment, or
any other mechanized equipment, which is provided by such crew
leader; and
(3) If such individual is not an employee of such other person
within the meaning of section 72-1316(d), Idaho Code.
(g) In the case of any individual who is furnished by a crew

leader to perform agricultural labor for another person, such other 
person and not the crew leader shall be treated as the employer of 
such individual if such crew leader is not, under the provisions of 
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subsection (f) of this section, considered to be the employer and such 
other person shall be treated as having paid cash remuneration to such 
individual in an amount equal to the amount of cash remuneration paid 
to such individual by the crew leader (either on his behalf or on 
behalf of such other person) for the agricultural labor performed for 
such other person. 

(h) In the case of domestic service in a private home, local col
lege club, or local chapter of a college fraternity or sorority, with 
respect to any calendar year, any person who during any calendar quar
ter in the calendar year or the preceding calendar year paid wages in 
cash of one thousand dollars ($1,000) or more for such service. 

(1) A person treated as a covered employer under this subsection
(h) shall not be treated as a covered employer with respect to
wages paid for any service other than domestic service referred to
in this subsection (h) unless such person is treated as a covered
employer under subsection (a) or (e) of this section, with respect
to such other service.
(i) Any governmental entity as defined in section 72-1322C, Idaho

Code. 
(j) A nonprofit organization as defined in subsection (a) of 

section 72-1349A, Idaho Code. 
· (k) An employer who has elected coverage pursuant to the provi

sions of subsection (c) of section 72-1352, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1980. 

Approved March 10, 1980. 

CHAPTER 53 
(H.B. No. 553) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3031, IDAHO CODE, TO 

ALLOW A SPOUSE MARRIED TO A NONRESIDENT ALIEN TO FILE JOINTLY WITH 
THE NqNRESIDENT ALIEN SPOUSE IN CONFORMITY WITH FEDERAL TAXATION 
REQUIREMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3031, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3031. JOINT RETURNS. (a) A husband and wife may make a single
return jointly even though one of the spouses has neither gross income 
nor deductions, except as provided below: 
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(1) No joint return shall be made if, during the current taxable
year, either the husband or the wife is a nonresident alien of the
United States, unless they elect to file a joint return for fed
eral purposes pursuant to sections 6013(g) and (h) of the Internal
Revenue Code.
(2) No joint return shall be made if husband and wife have
different taxable years, unless the difference in taxable years is
the result of the death of either or both of them; except that if
either spouse changes his annual accounting period during the tax
able year, or if the surviving spouse remarries within the taxable
year no such return shall be filed.
(3) For the purpose of subsection (2) of this section, the joint
return, if permitted, shall be treated as if the taxable years of
both spouses ended on the date of the closing of the surviving
spouse's taxable year.
(4) In the case of death of one spouse or both spouses the joint
return with respect to the decedent may be made only by his execu
tor or administrator; except that in the case of the death of one
spouse the joint return may be made by the surviving spouse with
respect to both himself and the decedent if no return for the tax
able year has been made by the decedent, no executor or adminis
trator has been appointed, and no executor or administrator is
appointed before the last day prescribed by law for filing the
return of the surviving spouse. If an executor or administrator of
the decedent is appointed after the making of the joint return by
the surviving spouse, the executor or administrator may disaffirm
such joint return by making, within one (1) year after the last
day prescribed by law for filing the return of the surviving
spouse, a separate return for the taxable year of the decedent
with respect to which the joint return was made, in which case the
return made by the survivor shall constitute his separate return.
(b) Definitions. For purposes of this section--
(1) The status as husband and wife of two (2) individuals having
taxable years beginning on the same day shall be determined

(A) if both have the same taxable year--as of the close of
such year; and
(B) if one dies before the close of the taxable year of the
other--as of the time of such death; and

(2) aAn individual who is legally separated from his spouse under
a decree of divorce or of separate maintenance shall not be
considered as married; and
(3) iif a joint return is made, the tax shall be computed on the
aggregate income and the liability with respect to the tax shall
be joint and several.
(c) Husbands and wives shall, if they elect to file a joint

return for federal purposes, be required to file a joint return for 
state purposes except that, if husband and wife are living separate 
and apart and only one of them is a resident of this state, separate 
returns may be filed. 

Approved March 10, 1980. 
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CHAPTER 54 
(H.B. No. 419) 

AN ACT 

111 

RELATING TO CITY COUPON BONDS; AMENDING SECTION 50-1019, IDAHO CODE, 
TO ALLOW CITIES TO ISSUE COUPON BONDS FOR THE FINANCING OF TRANSIT 
SYSTEMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1019, Idaho Code, be, and the same is 
hereby amended.to read as follows: 

50-1019. PURPOSES FOR WHICH BONDS MAY BE ISSUED -- LIMITATION ON
AMOUNT. Every city incorporated under the laws of the territory of 
Idaho or of the state of Idaho shall have power and authority to issue 
city coupon bonds not to exceed in aggregate at any time, ten per cent 
(10%) of the assessed full cash valuation of the real and personal 
property in said city, according to the assessment of the preceding 
year, for any or all of the purposes specified in-sttedivisions-one-ff1 
eo-een-ff81-inelttsive, as follows: 

1. To provide for constructing, laying out, grading, curbing,
draining, sidewalking or otherwise improving streets, alleys, inter
sections, crossings and crosswalks; and to construct, or aid in the 
construction of bridges across streams within or contiguous to, or 
within one (1) mile of the exterior limits of, such city. 

2. To provide for the funding, refunding, purchase and redemption
of the outstanding indebtedness, bonds may be issued under this 
section for such purposes, without submission of the question of issu
ance of such bonds to the electors of the city, when the same can be 
done to the profit and benefit of such city without incurring any 
additional liability. 

3. To provide for the establishment of hospitals and cemeteries,
either within or without the corporate limits of such city. 

4. To provide for the purchase, improvement and equipment of
lands and buildings thereon, for public parks, monuments, recreation 
facilities and zoos, either within or without the corporate limits of 
such city. 

5. To provide for the purchase, erection, construction and fur
nishing of city public libraries. 

6. To provide for the establishment of a fire department by the
purchase of building sites, buildings, and suitable equipment and 
apparatus necessary to provide fire protection. 

7. To provide for the purchase, acquisition, improvement and
equipment of aviation facilities either wholly or partly within or 
without the corporate limits of such city, or wholly or partly within 
or without the state of Idaho. 

8. To provide for flood control by acquisition and purchase of
right�of�way and to establish, alter, enlarge, improve, reconstruct 
and change the channels of watercourses or any stream, river or body 
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of water within or without the corporate limits of the city. 
9. To provide for the acquisition, construction, remodeling,

improvement or otherwise, of buildings for public use, together with 
all necessary appurtenant facilities and equipment, including all 
necessary land for building sites, either within or without the corpo
rate limits of such city. 

10. To provide for the purchase, acquisition, erection and con
struction of off-street parking sites, structures, buildings, facili
ties, equipment and appurtenances. 

11. To provide for the purchase, acquisition, improvement and
equipment of transit systems. 

All bonds of any municipality which were issued, sold and deliv
ered to the purchasers thereof prior to April 12, 1967, for the pur
pose of providing for the building, laying, construction, equipment, 
extension, enlargement, alteration, improvement or maintenance of 
storm sewers or sanitary sewerage systems, shall be excluded when 
determining the aggregate amount of bonds of any city issued hereunder 
which are outstanding for the purpose of computing the debt limitation 
provided for in the first paragraph of this section. 

Approved March 10, 1980. 
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CHAPTER 55 

(H.B. No. 621) 

AN ACT 

113 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE ATTORNEY 
GENERAL; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE ATTORNEY 
GENERAL, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH 
JUNE 30, 1981; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN 
EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Attorney 
General not exceed the following amounts for the period July 1, 1980, through 
June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account. 
General Interaccount Account 

TOTAL 

$1,889,700 
303,200 

13,100 
$2,206,000 

$r,247, 100 
958,300 

$2,206,000 

SECTION 2. There is hereby appropriated to the Attorney General the 
following amounts, to be expended for designated programs according to designated 
expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR 
PROGRAM PERSONNEL 

COSTS 
A. STATE LEGAL SERVICES:
FROM: 
General Account $ 931,400 
General Interaccount

Account 958,300 
TOTAL $1,889,700 

B. SPECIAL SERVICES.LITIGATION:
FROM:
General Account

FOR 
OPERATING 

EXPENDITURES 

$203,200 

$203,200 

$100,000 

FOR 
CAPITAL 

OUTLAY 

$13,100 

TOTAL 

.$1, 147,700 

958,300 
$2,106,000 

$ 100,000 

SECTION 3. It is legislative intent that an amount, not to exceed $1,000 of 
the amounts appropriated in Section 2, may be used at the discretion of the 
Attorney General to assist in defraying expenses relating to or resulting from 
the discharge of his official duties. Such moneys shall be accounted for solely 
on the itemized certificate of the Attorney General and shall be exempted from 
provision·s of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

Approved March I 0, 1980. 
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CHAPTER 56 
(H.B. No. 466) 

AN ACT 

C. 56 '80

RELATING TO CONTRACTS FOR STATE PRINTING AND BINDING; AMENDING SEC
TIONS 60-101 AND 60-103, IDAHO CODE, TO PROVIDE AN EXCLUSION TO 
THE REQUIREMENT THAT BINDING WORK FOR STATE SUPPORTED LIBRARIES 
MUST BE EXECUTED WITHIN THE STATE OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 60-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-101. CONTRACTS FOR STATE PRINTING -- EXECUTION WITHIN STATE -
EXCEPTION. All printing, binding (excluding binding for state sup
ported libraries), engraving and stationery work executed for or on 
behalf of the state, and for which the state contracts, or becomes in 
any way responsible, shall be executed within the state of Idaho, 
except as provided in section 60-103, Idaho Code. Provided, however, 
that this section shall not apply to any compilation, publication or 
codification of the laws of the state of Idaho. 

SECTION 2. That Section 60-103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-103. EXCEPTION IN CASE OF EXCESSIVE CHARGE EXCEPTIONS FOR 
LACK OF PRODUCTION FACILITIES ON BIDS ON STATE WORK. (a) Whenever it 
shall be established that any charge for printing, engraving, binding 
(excluding binding for state supported libraries) or stationery work 
is in excess of the charge usually made to private individuals for the 
same kind and quality of work, then the state or county officer or 
officers having such work in charge shall have power to have such work 
done outside of said county or state, but nothing in this chapter 
shall be construed to oblige any of said officers to accept any unsat
isfactory work. 

(b) Any work referred to in section 60-101, Idaho Code, and which
is to be executed for or on behalf of the state may be ·executed out
side of this state in any case (1) where the execution of such work 
shall require the use of a technique or process which cannot be per
formed through the use of physical production facilities· located 
within this state and the use of such technique or process is essen
tial to a necessary function to be served by the printing, binding, 
engraving or stationery work required; (2) where, after requests for 
proposals or bids have been made or notice thereof has been given as 
required by section 67-5718, Idaho Code, as amended, no bid or pro
posal is made thereon by any person, firm or corporation proposing to 
execute such work within this state, or (3) where, after requests for 
proposals or bids have been made or notice thereof given as required 
by section 67-5718, Idaho Code, the lowest bid from a person, firm or 
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corporation proposing to execute such work within this state is more 
than ten percent (10%) more than the lowest bid from a person, firm or 
corporation proposing to execute such work outside this state. 

Approved March 10, 1980. 

CHAPTER 57 
(H.B. No. 446) 

AN ACT 
RELATING TO THE LEASE OF HOSPITALS; AMENDING SECTION 31-3515, IDAHO 

CODE, BY PROVIDING THAT A BOARD OF COUNTY COMMISSIONERS MAY LEASE 
HOSPITALS SITUATE WITHIN A HOSPITAL DISTRICT TO THE HOSPITAL DIS
TRICT WITHOUT THE APPROVAL BY A MAJORITY OF THE QUALIFIED ELECTORS 
OF THE COUNTY OR HOSPITAL DISTRICT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3515. LEASE OR SALE. Such counties acting through their boards
of county commissioners shall have the right to lease such hospitals 
upon such terms and for such a length of time as they may decide, or 
to sell the same; provided, however, that no such lease or sale, 
except those leases entered into between such counties and the Idaho 
health facilities authority as provided in section 31-836, Idaho Code, 
shall be final or valid unless and until it has been approved by ·a 
majority of the qualified electors of said county voting on such ques
tion at a general or special election; except if a hospital district 
has been created under the provisions of chapter 13, title 39, Idaho 
Code, a board of county commissioners shall have the right to lease, 
as provided in section 31-836, Idaho Code, such hospitals within a. 
created hospital district to the hospital district without submitting 
the question of lease or sale to the qualified electors of the county 
or the respective hospital district. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1980. 
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CHAPTER 58 
(H.B. No. 489) 

AN ACT 

C.58 '80

RELATING TO HORSE RACING COi:tliISSION POWERS; AMENDING SECTION 54-2509, 
IDAHO CODE, TO PROVIDE FOR A MAXIMUM LEVY OF FINE IMPOSITION; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2509. PENALTY FOR VIOLATIONS OF LAW POWER OF COMMISSION. 
Any person holding a race meet, and any other person required by this 
act or the. rules and regulations of the commission to be licensed, 
participating, directly or indirectly, in a race meet, without first 
being licensed by the commission, and any person violating any of the 
terms or provisions of this act is guilty of a misdemeanor. 

The commission shall have the power to exclude from any and all 
race courses in this state any person who the commission deems detri
mental to the best interests of racing, or any person who violates any 
of the provisions of this act or any rule, regulation, or order of the 
commission. 

It shall be lawful to conduct race meets on or at a race track, or 
otherwise, at any time during the week. 

Any person maintaining a license issued by the commission, who 
violates the provisions of this act or the rules and regulations of 
the commission, may have such license suspended or revoked. In addi
tion to such suspension or revocation the commission may levy a mone
tary penalty commensurate with the gravity of the offense, not to 
exceed two thousand five hundred dollars ($2,500). The commission, by 
rule and regulation shall provide a summary procedure for such 
determination at the track, the maximttl!l-and-miniml'.11!1-amottftts--fe�--pen
ai�ies penalty amount for specified violations, and shall provide for 
an appeal of any slJlll!llary decision to the commission. All hearings 
before the commission as allowed by this act or the rules and regula
tions of the commission shall be subject to chapter 52, title 67, 
Idaho Code. 

All law enforcement officers in this state shall assist in the 
enforcement of this act and the rules and regulations of the commis

. sion. 

SECrION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1980. 
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CHAPTER 59 
(S.B. No. 1424) 

AN ACT 

117 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE LIEUTENANT GOVER
NOR, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES FOR 
THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Lieutenant Gover
nor the following amount from the General Account, to be expended 
according to expense classes designated for the period July 1, 1980, 
through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$39,100 
12,200 

$51,000 

$51,300 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant 
Governor's official duties. Such moneys shall be accounted for solely 
on the itemized certificate of the Lieutenant Governor and shall be 
exempted from the provisions of Chapter 36, Title 67, Idaho Code, and 
Section 67-3516, Idaho Code. 

Approved March 11, 1980. 

CHAPTER 60 
(S.B. No. 1298) 

AN ACT 
RELATING TO FRATERNAL BENEFIT SOCIETIES' ANNUAL STATEMENT FILING FEES; 

AMENDING SECTION. 41-3244, IDAHO CODE, BY STRIKING THE WORDS 
"WHICHEVER AMOUNT IS GREATER" TO PROVIDE CLARITY IN INTERPRE
TATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3244, Idaho Code, be, and the same is 
hereby amended to read as follows: 



118 IDAHO SESSION LAWS C.60'80

41-3244. FEE SCHEDULE. (1) The director shall collect in advance
from fraternal benefit societies the following licenses and fees, in 
addition to fees connected with the licensing of agents as otherwise 
provided for in this code: 

(a) For the society's original license ......•...•.......... $50.00 
(i) Annual continuation of license .................... 50.00 
(ii) Reinstatement of license .......................... 50.00 

(b) Filing annual statement, a minimum fee of fifty dollars
($50.00), and twenty-five dollars ($25.00) for each two hundred
(200) certificates (or major fraction thereof) in for.ce in the
state of Idaho as-shown-±n-the-annaal-statement,-whiehever--amoant
is-greater.
(c) Filing certified copy of society's articles of
incorporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 50. 00 
(d) Filing certified copy of amendment of articles of
incorporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10. 00 
(e) Filing society's power of attorney for service of
process ..................................................... 10.00 
(f) Receiving and forwarding certified copy of summons or other
process served upon the director, to be paid by the party
requiring such service .........................•.•.... ·. . . . . . 10. 00 
(g) Director's certificate under seal, other than on
licenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10. 00 
(h) For each copy of document filed in the director's office, a
reasonable charge as fixed by the director, and for affixing the
director's seal. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 10. 00 
(2) The director shall transmit and report all fees so collected

by him as provided in section 41-406, Idaho Code (d�posit, report of 
fees, licenses, taxes). 

Approved March 11, 1980. 

CHAPTER 61 
(S.B. No. 1326) 

AN ACT 
RELATING TO INTEREST RATES ON REGISTERED WARRANTS, WARRANTS, AND TAX 

ANTICIPATION NOTES AND BONDS; AMENDING SECTION 31-2106, IDAHO 
CODE, TO STRIKE REFERENCE TO A FIXED RATE OF INTEREST AND PROVID
ING FOR THE RATE TO BE.FIXED BY THE BOARD OF COUNTY COMMISSIONERS; 
AMENDING SECTIONS 31-2124 AND 31-2125, IDAHO CODE, TO STRIKE 
REFERENCE TO A FIXED RATE OF INTEREST; AMENDING SECTION 33-702, 
IDAHO CODE, TO STRIKE REFERENCE TO A FIXED RATE OF INTEREST AND 
PROVIDING THE RATE BE FIXED BY SCHOOL BOARD TRUSTEES; AMENDING 
.SECTION 38-1019, IDAHO CODE, TO STRIKE REFERENCE TO A FIXED RATE 
OF INTEREST AND PROVIDING FOR THE RATE TO BE FIXED BY THE BOARD OF 
COMMISSIONERS; AMENDING SECTION 39-1348, IDAHO CODE, TO STRIKE 
REFERENCE TO A FIXED RATE OF INTEREST AND PROVIDING FOR THE RATE 



c. 61 '80 IDAHO SESSION LAWS 119 

TO BE FIXED BY THE HOSPITAL DISTRICT BOARD; AMENDING SECTION 
40-1620, IDAHO CODE, TO STRIKE REFERENCE TO A FIXED RATE OF INTER
EST AND PROVIDING FOR THE RATE TO BE FIXED BY THE HIGHWAY DIS
TRICT; AMENDING SECTION 40-1649, IDAHO CODE, TO STRIKE REFERENCE 
TO A FIXED RATE OF INTEREST AND PROVIDING FOR THE RATE TO BE FIXED
BY THE DISTRICT HIGHWAY BOARD; AMENDING SECTION 43-322, IDAHO
CODE, TO STRIKE REFERENCE TO A FIXED RATE OF INTEREST AND PROVID
ING FOR THE RATE TO BE FIXED BY THE BOARD OF DIRECTORS; AMENDING
SECTIONS 50-1763 AND 63-3102, IDAHO CODE, TO STRIKE REFERENCE TO A
FIXED RATE OF INTEREST; AMENDING SECTIONS 63-3201 AND 63-3202,
IDAHO CODE, TO STRIKE REFERENCES TO A FIXED RATE OF INTEREST AND
PROVIDING FOR THE RATES TO BE FIXED BY THE STATE TREASURER; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2lo'6. WARRANT NOT PAID FOR WANT OF FUNDS -- INTEREST .PAID.
When any warrant is presented to the treasurer for payment and the 
same is not paid for want of funds, the treasurer must indorse thereon 
"Not paid for want of funds," annexing the date of presentation and 
sign his name thereto; and from that time until paid the warrant bears 
seven-per-eent-fT\7-per-annl11ft interest,-ttniess--the--board--of--eottnty 
eonunissioners--shaii--have--theretofore,-by-resoitttion,-fixed-a-iesser 
rate-of-interest,-in-whieh-event-said-warrent-sheii-draw--stteh--iesser 
rate,--to--be--indorseo--thereon at a rate to be fixed by the board of 
county commissioners. 

SECTION 2. That Section 31-2124, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2124. WARRANTS OF MUNICIPAL OR QUASI-MUNICIPAL CORPORATIONS
INTEREST RATE AFTER PRESENTMENT FOR PAYMENT. The supervising board of 
every municipal or quasi-municipal corporation of any kind or class, 
specially chartered cities, school districts, of any kind or class, 
specially chartered school district, irrigation district, drainage 
district, stumpage district, highway district or other quasi�municipal 
district, now or hereafter created or organized and authorized by law 
to issue warrants for the payment of its indebtedness, and the board 
of county commissioners for any common or joint common school district 
within its county are hereby authorized by resolution, duly passed and 
approved at any regular or special meeting thereof, to fix the rate of 
interest, not--more--than--six--per-eent-f6%,, that warrants drawn by 
authority of such supervising board, or the county auditor for such 
common or joint common school district, shall draw after the same have 
been presented to the treasurer thereof for payment and not paid for 
want of funds. 

SECTION 3. That Section 31-2125, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

31-2125. INDORSEMENT OF WARRANTS WHEN NOT PAID UPON PRESENTATION.
When any warrant of any municipal or quasi-municipal corporation, spe
cially chartered city, school district of any kind or class, specially 
chartered school district, drainage district, stumpage district, high
way district, or other quasi-municipal district, now or hereafter 
created or organized, is presented for payment to the treasurer 
thereof or to the county treasurer, and is not paid for want of funds, 
the treasurer must indorse thereon "Not paid for want of funds," 
annexing the date of presentation, specifying the rate of interest 
that .such warrant shall draw, after presentation, which rate shall be 
the rate fixed in such resolution, sign his name thereto, and there
after the said warrant shall draw interest at the rate specified in 
such indorsement. ia-ease-the-sttpervisiag-board--or--board--of--eottnty 
eollll1lissioners-shaii-not-have-fixed-the-rate-0£-interest-that-stteh-war
rants--shaii--draw--a£ter-presentation-£or-paymeat,-then-the-treasttrer 
shai±-indorse-thereon-the-rate-o£-six-per-eeat-f6%1-per-annl1111-:-

SECTION 4. That Section 33-702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-702. SCHOOL WARRANTS HOW DRAWN. Whenever the board of 
trustees has approved and ordered payment of sal?ries, wages, or other 
claims against the school district, and the same is not paid by 
regular bank check, the clerk of the board of trustees shall issue a 
school district warrant, or order for warrant drawn against the appro
priate fund, and shall sign the same. 

The clerk of the board of trustees of any elementary school dis
trict with less than six (6) teachers within the district shall 
execute an order for warrant or warrants in duplicate, and present the 
same to the county auditor of the county, or of the home county, in 
which the district lies. The county auditor shall thereupon issue his 
warrant drawn against the school district fund as shown by the order 
for warrant. 

All warrants so issued shall be presented to the treasurer of the 
school district for payment by the persons holding the same. If there 
is insufficient money to the credit of the fund on which the warrant 
is drawn, the treasurer shall endorse on the back of said warrant, 
"Not paid for want of funds" and hand the same to the person present
ing the warrant for payment. Warrants so endorsed by the treasurer 
shall bear interest at a rate not-to-exeeed-seven-pereent-tT%1-per 
annl1111-from-date-o£-the-endorsement-ttntii--tea--fi91--days--after--said 
warrant-is-eaiied-for-payment to be specified by the board of trustees 
of the school distr{ct. 

Warrants issued by, or in behalf of, any school district shall be 
paid in the order of their issuance from funds accruing for the year 
in which they are issued. After all outstanding indebtedness for gen
eral school purposes for any one (1) year has been paid, any balance 
in the general school fund for that year shall be transferred to a 
warrant redemption fund for payment of any registered warrants. Where 
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there is no outstanding indebtedness for general school purposes, nor 
any registered warrants, any such balance may be used for the payment 
of current expenses for the next fiscal year. 

SECTION 5. Th�t Section 38-1019, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1019. WARRANTS. The board of commissioners may issue warrants
of such district in payment of claims of indebtedness against such 
district. Such warrants shall be in form and substance the same as 
county warrants, or as near the same as may be practicable, and shall 
draw interest at seven-per-eene-f�%1-per-arm� from the date of issue 
at a rate established by the board of commissioners. They must be 
signed by the chairman and attested by the secretary of said board: 
provided, that no warrant shall be issued by said board of commission
ers in payment of any indebtedness of such district for less than the 
face or par value. 

SECTION 6. That Section 39-1348, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1348. WARRANTS INABILITY TO PAY -- INDORSEMENT. When any 
warrant is presented to the district treasurer for payment, and the 
same is not paid for want of funds, the treasurer must endorse on the 
back of said warrant, "not paid for want of funds," and shall write 
thereon the day of presentation and sign his name thereto, and war
rants so endorsed by the treasurer shall draw interest at �he a rate 
ef-£ive-per�eea�-t5%1-per-arutl:llll established by the board of the-hospi
tal district from the date of endorsement until paid. 

SECTION 7. That Section 40-1620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1620. INDEBTEDNESS IN EXCESS OF EXPRESS PROVISIONS PROHIBITED
EXCEPTIONS. The highway board, or other officers of the district,

shall have no power to incur any debt or liability whatever, either by 
issuing bonds, or otherwise, in excess of the express provisions of 
this chapter; and any debt, or liability incurred in excess of such 
express provisions shall be and remain absolutely void: provided, that 
for the purpose of organization or for any of the purposes of this 
chapter, the highway board may, before making the tax levy in any 
year, incur an indebtedness not exceeding in the aggregate a sum equal 
to one-half of one per cent (.5%) of the assessed valuation of all the 
property in the district subject to taxation; and after making such 
levy, may incur an indebtedness within the limit, on the entire 
indebtedness, of the amount of such levy when augmented by the 
district's share in the county levy, as defined in section 40-1633

i 

Idaho Code; but at no time shall the total indebtedness exceed such 
amount; and may cause warrants of the district to issue therefor, 
bearing interest aoe-exeeediag-sevea-per-eeat-tT%1--per--aaat1111 to be 
fixed by the highway district. The power granted in this section is in 
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addition to, and independent of, the power hereinafter granted to 
issue bonds. 

SECTION 8. That Section 40-1649, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1649. WARRANTS NONPAYMENT -- CALL. When any warrant is pre-
sented to the district treasurer for payment, and the same is not paid 
for want of funds, the treasurer must indorse on the back of said 
warrant, "not paid for want of funds," and shall write thereon the 
date of presentation and sign his name thereto; and warrants so 
indorsed by the treasurer shall draw interest at the ra_te 0£-seYen-per 
eent-tT%1-per-annmn established by the highway board from the date of 
indorsement until paid. 

SECTION 9. That Section 43-322, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-322. POWER TO INCUR DEBTS -- WARRANTS. The board of directors,
or other officers of the district, shall have no power to incur any 
debt or liability whatever, either by issuing bonds or otherwise, in 
excess of the express provisions of this section; and any debt or 
liability incurred in excess of such express provisions shall be and 
remain absolutely void: provided, that for the purpose of organiza
tion, or for any of the purposes of this title, the board of directors 
may, before the collection of the first assessment, incur indebtedness 
and cause warrants of the district to issue therefor according to the 
following limitations: Districts embracing fifty thousand {50,000l 
acres, or more, of irrigable land, not in excess of fifteen thousand 
dollars 1$15,000l of warrants; districts embracing forty thousand 
140,0002 acres, or more, and less than fifty thousand iS0,0002 acres 
of irrigable land, up to twelve thousand dollars ($12,000) of war
rants; districts embracing thirty thousand 130,000l acre;, or more, 
and less than forty thousand 140,000l acres of irrigable land, up to 
nine thousand dollars 1$9,000l of warrants; districts embracing twenty 
thousand 120,0002, or more, and less than thirty thousand {30,0002 
acres of irrigable land, up to six thousand dollars ($6,000) of war
rants; districts embracing ten thousand (10,000) acres, or more, and 
less than twenty thousand 120,0002 acres of irrigable land, up to 
thousand dollars ($4,000) of warrants; districts embracing more 
two thousand (2�000) acres, or more, and less than ten thousand 
(10,000) acres of irrigable land up to three thousand dollars ($3,000) 
of warrants, and districts embracing less than two thousand -(2,000) 
acres of irrigable land up to two thousand dollars 1$2,000l of war� 
rants. 

Provided, further, that for the purpose of defraying the expenses 
in the care, operation, repair and improvement of such portion of the 
irrigation works of the district as are completed and in.use, includ
ing salaries of officers and employees, the board of directors of an 
irrigation district may at any time issue warrants of such district in 
payment of claims of indebtedness against the district, not to exceed 
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the district's anticipated revenue. 
The warrants herein authorized shall be in form and substance the 

same as county warrants or as near the same as may be practicable and 
shall be signed by the chairman and attested by the secretary of said 
board. All such warrants shall be presented by the holder thereof to 
the transfer treasurer of the district for payment who shall indorse 
thereon the day of presentation for payment with the additional 
indorsement thereon, in case of nonpayment, that they are not paid for 
want of funds, and such warrants shall draw interest at seven-per-eent 
fT%1-per-anntt111 a rate to be established by the board of directors from 
the date of their presentation to the treasurer for payment as afore
said until such warrants are paid. No warrants shall be issued in pay
ment of any indebtedness of such district for less than face or par 
value. It shall be the duty of the treasurer from time to time when he 
has sufficient funds in his hands for that purpose to advertise in 
some newspaper in the county in which the district is situated 
requiring the presentation to him for payment of as many.of the out
standing warrants as he may be able to pay. Ten (10) days after the 
first publication of said notice by the treasurer calling in any of 
said outstanding warrants, said warrants shall cease to bear interest, 
which shall be stated in the notice. Said notice shall be published 
two (2) weeks consecutively and said warrants shall be called in and 
paid in the order of their indorsement. 

Provided, further, after an irrigation district has organized and 
has no warrants outstanding, the district may maintain its operation 
on a cash basis and pay by check the expenses of operation and mainte
nance, repair, improvement, obligations on contractual or bonded 
indebtedness, and all other general necessary expenses incurred by the 
district. 

The board of directors, or other officers of the district, may 
incur debt by contracting indebtedness with a money-lending insti
tution, subject to the election requirements contained in section 
43-401, Idaho Code, but the term of such indebtedness shall not exceed
twenty (20) years.

SECTION 10. That Section 50-1763, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1763. BONDS, WARRANTS AND COUPONS, WHEN PAID OUT OF FUND
NONPAYMENT FOR WANT OF FUNDS -- INTEREST. Whenever any.municipality 
has established such "Local Improvement Guarantee Fund," any bond, 
warrant or coupon drawn against any local improvement fund is pre
sented to the municipality for payment and there is not sufficient 
amount in said local improvement fund against which to draw to pay the 
same, unless otherwise.requested by the holder, payment therefor shall 
be made by warrant drawn against the "Local Improvement Guarantee 
Fund." Such warrants when presented to the city treasurer for payment, 
if not paid, shall be registered and draw interest at a rate noe--eo 
exeeed--six--per--eent-f6%1-per-anntt111; as may be fixed by the council. 
Neither the holder nor the owner of any bond or warrant issued under 
the provisions of this act shall have any claim therefor, except for 
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payment from the special assessments made for the improvement for 
which said bond or warrant was issued, and except as against the 
"Local Improvement Guarantee Fund" herein provide·d, and the municipal
ity shall not be liable to any holder or owner of such bond or warrant 
for any loss to the guarantee fund occurring in the lawful operation 
thereof by the municipality. 

SECTION 11. That Section 63-3102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3102. AUTHORITY TO BORROW MONEY IN ANTICIPATION OF TAX LEVY OR
COLLECTION AND ISSUE NOTES OR BONDS THEREFOR. Any taxing district 
shall have power from time to time by resolution to borrow money and 
issue tax anticipation bonds or notes, bearing interest at such rate 
aet-exeeediag-six-per-eeat-t6%1-per-anattm as may be determined by the 
governing board, and maturing not more than one 1.!l year from the date 
thereof, for the purpose of providing funds in anticipation of the 
collection of taxes of the current fiscal year in which said tax 
anticipation bonds or notes are issued, exclusive of taxes required to 
be raised to pay the principal of outstanding bonded indebtedness of 
the taxing district, the proceeds of such bonds or notes to be used 
for the purpose for which said taxes are levied. The amount authorized 
to be borrowed by means of such tax anticipation bonds or notes shall 
not exceed seventy-five per cent (75%) of the taxes levied for the 
current fiscal year and not yet collected by said taxing district. If 
the tax levy for any fiscal year has not been completed, then the 
amount of tax anticipation bonds or notes issued in anticipation of 
taxes to be levied for such fiscal year shall not exceed seventy-five 
per cent (75%) of the taxes levied by said taxing district in the pre
vious fiscal year._ In determining the amount of tax anticipation bonds 
or notes which may be issued, the governing body shall declare in the 
resolution·providing for the issuance of such bonds or notes the 
amount of taxes levied for the current fiscal year and the amount of 
such taxes not yet collected by said taxing district, or in the event 
that the tax levy for the fiscal year has not been completed, the gov
erning authority shall declare in the resolution providing for the 
issuance of such tax anticipation bonds or notes the amount of taxes 
levied by said taxing district in the previous fiscal year. In each 
instance, taxes raised or to be raised to pay .the principal of out
standing bonded indebtedness of the taxing district shall not be 
included in the amount of taxes against which such tax anticipation 
bonds or notes are authorized to be issued. Such tax anticipation 
bonds or notes shall be negotiable instruments, and the full faith, 
credit and resources of the taxing district shall be pledged for the 
payment of the same. Such bonds or notes shall.be issued in such form 
and detail as shall be determined by the governing authority of the 
taxing district by resolution duly adopted. 

SECTION 12. That Section 63-3201, Idaho Code, be, and the same is 
hereby amended to read as follows: 



C. 61 '80 IDAHO SESSION LAWS 125 

63-3201. BORROWING OF MONEY IN ANTICIPATION OF INCOME OR REVENUE
LIMIT OF BORROWING -- ISSUANCE AND FORM OF NOTES. Money may be bor

rowed on tax anticipation notes whenever there are no funds available 
in the general fund of the state treasury with which to pay state war
rants drawn on such fund. The state treasurer, on approval of the 
state board of examiners, is hereby authorized and directed to borrow 
money for the state of Idaho, in anticipation of income or revenue 
from taxes, whether such taxes are specific, ad valorem, excise, fran
chise or license, for the current fiscal year or that portion of such 
taxes not collected at the time of borrowing, in a principal sum not 
greater than seventy-five per cent (75%) of income or revenue from 
such taxes. Said loan shall be negotiated by the issuance and sale of 
tax anticipation notes of the state of Idaho, for fixed periods, not 
greater than twelve (12) months, and bear a rate of interest to be 
fixed by the state treasurer, payable at maturity,-0£-aoe-more-�haa 
!±x-per-ceae-t6\1; all of which, except as to number and denomination, 
shall be substantially in the form following, to wit: 
No . .... 

UNITED STATES OF AMERICA 
State of Idaho 

Tax Anticipation Note 

$ .... 

For value received, the state of Idaho acknowledges itself to owe, 
and promises to pay, to bearer, at the office of the state treasurer 
of the state of Idaho at Boise, Ada County, Idaho, on the .... day of 
.... , 19 .. , the sum of .... dollars, in lawful money of the United 
States of America, together with interest thereon in like money, at 
the rate of .... per cent per annum from the date hereof, interest 
payable on maturity. 

This note is one of a series aggregating the principal sum and 
total par value of .... dollars, all of which notes are identical in 
all terms, conditions and respect, save and except as to numbers and 
denominations. All notes of said series are entitled to payment on 
maturity in order of their presentation at the office of the state 
treasurer, or at the office of the fiscal agent of the state of Idaho 
in the city of New York, but are otherwise entitled to no priority or 
preference the one over the other, and all are issued on pursuance of 
and subject to the terms and provisions of chapter 32.z. 0£ title 63.z. e£ 
Idaho Code. 

It is hereby certified, recited and declared that all matters, 
acts,  conditions and things, required by law to make this tax antici
pation note a valid, outstanding and binding obligation of the state 
of Idaho, have happened, have been done and have been performed, and 
the faith and credit of the state of Idaho is solemnly pledged for the 
payment of the same. 

In witness whereof, and pursuant to the authority in them, and 
each of them, vested, and under and by direction of the aforesaid act 
of the legislature, the governor and treasurer of the said state of 
Idaho have hereunto affixed their, and each of their, official 
signatures and the secretary of state of the said state of Idaho has 
attested the same by his official signature and the great seal of the 
state of Idaho, at Boise, the capital of the said state, this .... day 
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of .... , 19 ... 
Attest: 

Secretary of State of the 
State of Idaho. 
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Governor of the state of Idaho. 

Treasurer of the state of Idaho. 
On the back of each of said notes shall be printed the following: 

"This note registered in my office this ••.. day of .... , 19 •.. 

Auditor of the state of Idaho" 

SECTION 13. That Section 63-3202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3202. PROCEDURE FOR ISSUANCE OF NOTES. Whenever the state
treasurer shall deem it to the best interests of the state of Idaho to 
issue state of Idaho tax anticipation notes, as provided in section 
63-3201, Idaho Code, he shall make written application to the state
board of examiners, stating the amount of state of Idaho tax anticipa
tion notes he deems advisable to issue. Upon approval of the state
board of examin.ers by order or resolution duly entered on the minutes
of such state board of examiners, the state treasurer shall publish
for ten (10) days in two (2) daily newspapers of general circulation,
published in the state of Idaho, and in such other publications as he
may deem advisable, a notice to be signed by him, specifying the
amount of state of Idaho tax anticipation notes to be offered for
sale, the exact time such notes shall run, the denominations, or stat
ing that the denominations will be made to suit purchasers, that the
interest rate cannot exceed six-per-eene-t6%1-per-a!ll'l.l:llll the amount
fixed by the state treasurer, payable at maturity, and asking that
sealed bids therefor, specifying, in addition to the price offered,
the rate of interest at which bidder will purchase said notes and
likewise the denominations desired, to be submitted to the said treas
urer at or prior to a day and hour to be specified in such notice,
which time shall not be less than ten (10) days from the first publi
cation of such notice. The notice shall also require that each bid be
accompanied by a cashier's check or a certified check made payable to
the treasurer of the state of Idaho, in an amount to be fixed by such
treasurer as guaranty that the bidder will accept the notes in accord
ance with the terms of his bid, if it be accepted, and further, that
all bids shall be subject to rejection.

SECTION 14. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 11, 1980. 
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CHAPTER 62 
(H.B. No. 371) 

AN ACT 
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·RELATING TO GENERAL PENAL PROVISIONS AND PROHIBITIONS FOR KILLING,
POSSESSING OR WASTING OF WILD ANIMALS, BIRDS OR FISH; AMENDING 
SECTION 36-1404, IDAHO CODE, BY PROVIDING NEW LANGUAGE PROHIBITING 
THE KILLING, POSSESSION OR WASTING OF CERTAIN WILD ANIMALS, BIRDS 
AND FISH, AND PROVIDING FOR CERTAIN REIMBURSABLE DAMAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1404. UNLAWFUL KILLING
i 

9R POSSESSION OR WASTE OF WILD ANI
MALS, BIRDS AND FISH -- REIMBURSABLE DAMAGES -- SCHEDULE -- ASSESSMENT 
BY MAGISTRATES -- INSTALLMENT PAYMENTS -- DEFAULT JUDGMENTS DIS
POSITION OF MONEYS. (a) In addition to the penalties provided for vio
lating any of the provisions of title 36, Idaho Code, any person con
victed of the illegal killing or the illegal possession or illegal 
waste of game animals or birds or fish shall reimburse the state for 
the value of each animal so killed or possessed or wasted as follows: 

1. Elk, ear±bott;---b±ghora--sheep,-moll.l'lta±a-goat-aaa-moose; five
hundred dollars ($500) per animal killed

i 
or possessed or wasted.

2. Caribou, bighorn sheep, mountain goat and moose, one thousand
dollars ($1,000) per animal killed, possessed or wasted.
1::_ Deer, and pronghorn antelope, two hundred dollars ($200) per
animal killed

i 
or possessed or wasted.

4. Wild turkey and whistling swan, two hundred dollars ($200) per
bird killed, possessed or wasted. 
5. Sturgeon, two hundred dollars ($200) per fish killed, pos
sessed or wasted. 
(b) In every case of conviction, the court before whom such con

viction is obtained shall order the defendant to reimburse the state 
in a sum or sums as hereinbefore set forth. If two (2) or more 
defendants are convicted of the illegal taking, killing or the illegal 
possession or wasting of the game animal, bird or fish, the reimburse
ment above prescribed shall be declared against them jointly and 
severally. 

(c) If a defendant fails to pay the prescribed reimbursement
sum(s) for such animal(s), bird(s) or fish illegally taken, killed

i 
or 

possessed or wasted, upon conviction the court shall either impose a 
sentence of probation and, as a condition of sentence, require the 
defendant to satisfy the reimbursement in the amount prescribed and 
fix the manner and time of payment, or make a written order permitting 
the defendant to pay the reimbursement sum(s) in installments at such 
times and in such amounts as, in the opinion of the court, the defend
ant is able to pay. 

(d) A defaulted reimbursement or any installment payment thereof
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may be collected by any means authorized for the enforcement of a 
judgment under the provisions of the Idaho Gode. 

(e) All courts reee�v�ng ordering such reimbursement damages
shall £orehw±th-remit-ehem order such payments to be made to the 
department who which shall deposit them with the state treasurer, and 
the treasurer shall place them in the state fish and game £ttnd 
account. 

Approved March 11, 1980. 

CHAPTER 63 
(H.B. No. 416) 

AN ACT 
RELATING TO ALLOWABLE REIMBURSEMENT FOR DRIVER TRAINING PROGRAMS; 

AMENDING SECTION 33-1707, IDAHO CODE, BY INCREASING THE MAXIMUM 
ALLOWABLE REIMBURSEMENT PER PUPIL FROM SIXTY DOLLARS TO SEVENTY 
DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1707, Idaho Gode, be, and the same is 
hereby amended to read as follows: 

33-1707. REIMBURSEMENT -- DETERMINATION -- CERTIFICATION. a. From
the data provided by the school district, as required by section 
33-1706, Idaho Code, the state board of education shall compute the
average of the number of pupils enrolling in the course and those
completing the same, and determine for such average number, the
per-pupil cost thereof.

The amount due the district from the driver training fund in the 
state treasury shall be the total cost of operating the program, or 
the average of the number enrolling in the course and those completing 
the same, multiplied by sixty seventy dollars ($610.00), whichever is 
the lessert. 

b. On �r before the fifteenth day of March, and the fifteenth day
of July, and the fifteenth day of October in each year, the state 
board of education shall certify to the state auditor a list of school 
districts having submitted the reports required in section 33-1706, 
Idaho Code, and the amount of money due to each as computed under the 
provisions of subsection a of this section. The state auditor shall 
draw his warrants against .the driver training fttnd account in the 
state treasury, in favor of the several.districts entitled thereto, in 
the amount so certified. Annually, not later than the first day of 
September in each year, the state board of education shall cause the 
supervisor of driver training to prepare a report listing the names of 
the school districts having submitted the reports as required in 
section 33-1706, Idaho Code, and the amounts of money paid each as 
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computed under the provisions of subsection a of this section. 

Approved March 11, 1980. 

CHAPTER 64 
(H.B. No. 428) 

AN ACT 

129 

RELATING TO THE FOREST PRACTICES ACT; AMENDING SECTION 38-1303, IDAHO 
CODE, TO PROVIDE A DEFINITION FOR CONTRACT AREA; AMENDING CHAPTER 
13, TITLE 38, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
38-1306A, IDAHO CODE, TO PROVIDE FOR A BOND FOR NONRESIDENT OPER
ATORS; REPEALING SECTIONS 38-1307 AND 38-1308, IDAHO CODE, RELAT
ING TO NOTICE OF VIOLATIONS, AND RELATING TO REPAIR OF DAMAGE;
AMENDING CHAPTER 13, TITLE 38, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 38-1307, IDAHO CODE, TO PROVIDE FOR A NOTICE OF VIOLA
TION, A CEASE AND REPAIR ORDER, STOP WORK ORDERS, ENFORCEMENT
PROCEDURES AND REMEDIES OF THE OPERATOR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1303. DEFINITIONS. Unless the context requires otherwise, in
this chapter: 

(1) "Forest practice" means (a) the harvesting of forest tree
species; (b) road construction associated with harvesting of forest 
tree species; (c) reforestation; (d) use of chemicals or fertilizers 
for the purpose of growing or managing forest tree species; or (e) the 
management of slashings resulting from harvest, management or improve
ment of forest tree species. 

(2) "Forest land" means state and private land growing forest
tree species which are, or could be at maturity, capable of furnishing 
raw material used in the manufacture of lumber or other forest prod
ucts. The term includes state and private land from which forest tree 
species have been removed but have not yet been restocked, but it does 
not include land affirmatively converted to uses other than the grow
ing of forest tree species. 

(3) "Operator" means a person who· conducts or is required to con
duct a forest practice. 

(4) "Harvesting" means a commercial activity related to the 
cutting or removal of forest tree species to be used as a forest prod
uct. A commercial activity does not include the cutting or removal of 
forest tree species by a person for his own personal use. 

(5) "Rules" mean rules adopted by the board pursuant to section
38-1304, Idaho Code.

(6) "Landowner" means a person, partnership, corporation, or
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association of whatever nature that holds an ownership interest in 
forest land, including the state. 

{7) "Timber owner" means a person, partnership, corporation, or 
association of whatever nature, other than the landowner, that holds 
an ownership interest in forest tree species on forest land. 

(8) "Forest regions" means two (2) regions of forest land, one
(1) region being north of the Salmon River and one (1) being south of
the Salmon River.

(9) "Director" means the director of the Idaho department of
lands . 

. (10) "Department" means the Idaho department of lands. 
(11) "Board" means the· ldaho board of land commissioners.
(12) "State" means the state of Idaho or any political subdivi

sion thereof. 
(13) "Forest practices advisory committee to the board" means

that committee appointed by the director as provided in subsection 
(2)(a) of section 38-1305, Idaho Code. 

(14) "Contract area" means the entire acreage which is subject to
a single contract as specified in the notification of forest prac
tices, pursuant to section 38-1306, Idaho Code. 

SECTION 2. That Chapter 13, Title 38, ·Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 38-1306A, Idaho Code, and to read as 
follows: 

38-1306A. NONRESIDENT OPERATORS -- BOND. Prior to commencing any
forest practices, nonresident operators who do not own real property 
in Idaho shall submit to the department a bond in a form acceptable to 
the board to insure the performance of the duties of the operator 
under this chapter and any rules and regulations promulgated here
under, in the amount of two hundred dollars ($200) per acre for each 
acre in the contract area, with a minimum bond of five thousand 
dollars ($5,000) and a maximum bond of fifteen thousand dollars 
($15,000). 

SECTION 3. That Sections 38-1307 and 38-1308, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 4. That Chapter 13, Title 38, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 38-1307, Idaho Code, and to read as 
follows: 

38-1307. NOTICE OF VIOLATION -- CEASE AND REPAIR ORDER -- STOP
WORK ORDER,:_ ENFORCEMENT PROCEDURES -- REMEDIES OF THE OPERATOR. (1) 
When the department determines that an operator violated any provision 
of this chapter or rule, it shall issue a notice of violation. The 
notice shall specify the nature of the violation charged and any 
damage or unsatisfactory condition resulting from the violation. 

(2) When a notice of violation is issued under this section, the
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department: 
(a) May issue an order directing the operator immediately to
cease further violation and to commence and continue repairing the
damage or correcting the unsatisfactory condition, hereinafter
referred to as a "cease and repair order".
(b) If after two (2) working days from the delivery of a cease
and repair order, the operator fails to cease further violation
and to commence and continue repairing the damage or to enter into
an agreement to repair pursuant to subsection (2)(d) of this
section, in compliance with the order, the department may_issue
and serve an order directing the operator to cease all forest
practices within the contract area, hereinafter referred to as a
"stop work order".
(c) The department may initiate the remedies set forth in subsec
tion (2)(e) of this section:

1. At any time after delivery of the stop work order, if the
operator fails to immediately stop work in the contract area;
2. After five (5) days from the delivery of the stop work
order, if the operator fails to comply fully with the cease
and repair order; or
3. At any time after delivery of a notice of violation, if
serious or irreparable damage will occur to land as a result
of said violation, notwithstanding any other provisions of
this chapter.

(d) An operator who has been served with a cease and repair order
and who has c�mpleted his work in and removed all of his equipment
from the contract area, or who cannot enter upon the land to
repair the damage because of heavy snow, flooding, or similar
serious condition upon the land, may comply with the order by
entering into an agreement with the department to commence and
thereafter continue to repair the damage within sixty (60) days
after repair is practicable following heavy snow, flooding or
similar serious condition upon the land.
(e) The department shall initiate the following remedies in
accordance with subsection (2)(c) of this section:

1. The department shall estimate the costs of repair of the
damage and reasonable administrative and legal fees to be
expended in obtaining a judgment against the operator, and
shall notify the operator, timber owner and landowner in
writing of the amount of the estimate.
2. The county attorney for the county where the contract
area is situated shall file an action to enJoin the
operator's violations and to recover the costs of repair and
estimated administrative and legal fees and/or to foreclose a
lien against the operator as set forth in subsection (2)(e)3
of this section. Legal fees recovered in such an action shall
accrue to the county attorney and the attorney general
according to the proportionate time which each has expended
in obtaining the judgment.
3. A priority lien shall attach to the real and personal
property of the operator upon delivery to the operator of a
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stop work order for the amount not to exceed the estimated 
costs of repair and reasonable administrative and legal fees 
to be expended in foreclosing the lien. A written notice of 
the lien, containing a statement of the demand and 
itemization of expenditures incurred, the date incurred and 
where incurred, and the names of the partita against whom the 
lien attached, shall be certified under oath by the depart
ment and filed in the office of the county clerk and recorder 
of the comity or counties where the real and personal prop
erty of the operator is located and where considered neces
sary to recover the estimated expenditures. This lien shall 
be perfected upon filing. This lien shall cease unless legal 
action is instituted within one (1) year from the date of 
filing of the notice of the lien. 
4. If the operator is a nonresident who does not own real
property in Idaho, the department after hearing, may declare
the operator's bond forfeited or commence legal action
against the bond to recover the costs of repair and reason
able administrative and legal fees.

(3) An operator dissatisfied with a stop work order may:
(a) At any time after delivery thereof challenge the order, with
out administrative review thereof, in a court of proper jurisdic
tion in the county where the alleged damaged land is situated. In
such · an action the operator shall bear the burden of proving that
the cease and repair order and the stop work order are without
merit or basis; or
(b) Request a hearing before the board at its next regularly
scheduled meeting, to challenge the merit or basis of either or
both orders. If the board affirms the order(s), the operator may
within thirty (30) days after the board's decision, appeal the
decision to the district court for the county where the alleged
damaged land is situated. Said action in the district court shall
be limited to appellate review.
(4) If a nonresident operator who does not own real property in

the state of Idaho performs forest practices without first submitting 
a bond in compliance with section 38-1306A, Idaho Code, or if an oper
ator performs forest practices without first submitting notice to the 
department in compliance with section 38-1306, Idaho Code, the depart
ment may immediately commence legal action to enjoin the operator by 
temporary restraining order or preliminary injunction, and evoke 
through the county attorney the .misdemeanor penalties of section 
38-1310, Idaho Code. The testimony under oath of a department employee
or forester that a nonresident operator who does not own property in
Idaho is performing forest practices without a bond or that an oper
ator is performing forest practices without having first given notice
to the department shall constitute prima facie evidence upon which, if
unrebutted, a distric·t court shall issue a temporary restraining order
or a preliminary injunction against the operator, to cease all forest
practices in the contract area until this act has been fully complied
with.

(5) Service of a notice or order under this section shall be made
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upon the operator or his agent, representative or contractor, by per
sonal delivery or certified mail. 

Approved March 11, 1980. 

CHAPTER 65 
(H.B. No. 458) 

AN ACT 
RELATING TO THE REGISTRATION AND TRANSFER OF AIRCRAFT AND THE ENFORCE

MENT OF AERONAUTICS LAWS; AMENDING SECTION 21-114, IDAHO CODE, BY 
PROVIDING THAT FOR THOSE AIRCRAFT FOUND IN VIOLATION OF THE PROVI
SIONS OF SECTION 21-114, IDAHO CODE, AFTER THE FIRST SIX MONTHS, 
SHALL PAY THE FULL YEAR'S FEE, PROVIDING THAT REGISTRATION CERTIF
ICATES FOR PRIVATE AIRCRAFT SHALL BE KEPT IN THE AIRCRAFT AT ALL 
TIMES, PROVIDING THAT AN IDENTIFYING DECAL SHALL BE ISSUED AND 
PLACED ON THE LEFT SIDE OF THE AIRCRAFT, PROVIDING THAT ONE REGIS
TRATION CERTIFICATE BEARING A DISTINCTIVE REGISTRATION NUMBER, AND 
ANY NUMBER OF IDENTIFYING DECALS BE ISSUED TO A DEALER IN AIR
CRAFT, PROVIDING THAT THE REGISTRATION CERTIFICATE MAY BE TRANS
FERRED TO ANOTHER AIRCRAFT WHICH IS OWNED, IS IN THE POSSESSION 
OF, OR IN WHICH THE MANUFACTURER OR DEALER MAY HAVE AN INTEREST, 
PROVIDING THAT A NEW OWNER IS REQUIRED TO REGISTER WHEN AN AIR
CRAFT IS TRANSFERRED, AND PROVIDING FOR PAYMENT OF FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 21-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

21-114. REGISTRATION OF PILOTS AND AIRCRAFT -- REQUISITES. (a)
Pilot Registration--Fees. Subject to the limitation of subsections (c) 
and (d) of this section, the department is authorized to require that 
every individual who pilots an aircraft within this state is to regis
ter with the department and to renew such registration each year 
thereafter in which he pilots an aircraft within this state. The 
department may charge for each such registration, and for each annual 
renewal thereof, a fee of two dollars ($2.00). Such income shall be 
used for search and rescue of lost aircraft and airmen, which said 
search and rescue shall be under the direction and supervision of the 
director of aeronautics. 

(b) Aircraft Registration--Fees.
(1) Private Aircraft. Subject to the limitations of subsections
(c) and (d) of this section, every aircraft operating within this
state and/or holding a currently valid airworthiness certificate
and a currently valid annual inspection or progressive inspection
system issued by the appropriate federal agency, shall be regis
tered with the department for each annual registration year in
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which the aircraft is operated within this state. The annual 
registration year shall commence on the date provided by regula
tion and the holding of a currently valid airworthiness certif� 
icate and a currently valid annual inspection or progressive 
inspection system issued by the appropriate federal agency shall 
be considered prima facie evidence that the aircraft is operating 
within this.state. The department may charge for each such regis
tration, and for each annual renewal thereof, the fees at the rate 
of two and one-half cents (2 1/2¢) per pound of useful load, being 
the difference between the weight of an aircraft empty and the 
gross weight authorized in the license of said aircraft issued by 
the federal aviation agency, and in no case to exceed one hundred 
dollars· ($100) upon any one (1) aircraft, provided that such fee 
shall be in lieu of all personal property taxes on such aircraft. 

Registration certificates shall be kept in the aircraft at 
all times. In addition to the registration certificate, an iden
tifying decal shall be.issued and placed on the left side of the 
aircraft either upon the vertical stabilizer thereof or upon a 
window nearest to the rear of the aircraft, fully visible from the 
outside of the aircraft. 

Registration certificates issued after expiration of the 
first six (6) months of the annual registration year, as pre
scribed by the department, shall be issued at the rate of fifty 
per cent (50%) of the annual fee. Those aircraft that have been 
found in violation of the provisions of this section after the 
first six (6) months will pay the full year's fee. 
(2) Manufacturers and Dealers License. It shall be unlawful for
any person to carry on or conduct the business of buying, selling,
or dealing in aircraft unless registered with the department, as
such manufacturer or dealer. Any manufacturer or dealer in air
craft owning, having an interest in, or having in his possession
an aircraft for the purpose of sale, in-iiett-0£--registering--eaeh
stteh-aireraft,-may shall upon the registration and payment of fees
as in this act required, acquire one (1) or-more-registration
eerti£ieates7-whieh-eerti£ieates-shaii-eaeh-bear--the--dietinetive
registration-nttmber-isstted-to-stteh-mantt£aetttrer-or-deaier,-and-any
stteh-registration-eerti£ieates-so-issaed,-may,-daring-the-ea±endar
year--£or--whieh--issned,--be-trans£erred-£rom-one-fi1-airera£t-to
another-whieh-is-owned,-in-the-poesession-0£,--or--in--whieh--saeh
mana£aetarer--or--deaier-may-have-an-interest-in-and-whieh-is-heid
£or-the-pttrpose-o£-saie-or-demonstration� registration certificate
which shall bear the distinctive registration number issued to
such manufacturer or dealer, and any number of identifying decals.
The registration certificate shall be kept at the main office of
the manufacturer or dealer and an identifying decal shall be
placed upon the left side of every aircraft that the manufacturer
or dealer may have an interest in which is held for sale, on the
left side thereof either upon the vertical stabilizer or upon a
window nearest to the rear of the aircraft.

An identifying decal issued to a manufacturer or dealer 
during the calendar year for which issued can be transferred from 
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an aircraft no longer in the possession of the dealer or manufac
turer for sale or demonstration to one acquired for the purpose of 
sale or demonstration during the calendar year. 

No regiseraeion--eerti£ieate _identifying decal issued to a 
manufacturer or dealer as herein provided may be transferred to an 
aircraft owned or in the possession of such manufacturer or dealer 
when such aircraft is used solely for commercial purposes. 

The fee to be paid by a manufacturer or dealer in aircraft 
shall be forty dollars ($40.00) for the registration certificate 
and one dollar ($1.00) on for each addieionai-registration-eerti£
ieate identifying decal issued to such manufacturer or dealer. 
(c) Requirements for Registration, Issuance of Certificate. Pos

session of the appropriate effective federal certificate, permit, 
rating or license relating to competency of the pilot or ownership and 
airworthiness of the aircraft, as the case may be, and payment of the 
fee duly required pursuant to the provisions of this section shall be 
the only requisites for registration of a pilot or an aircraft under 
this section. Registration shall be effected by filing with the 
department a written statement containing the information reasonably 
required by the department for such purpose. It shall riot be necessary 
for the registrant to provide the department with originals or copies 
of federal certificates, permits, ratings or licenses. The department 
may issue certificates of registration, or. such other evidences of 
registration or payment of fees as it may deem proper, and in connec
tion therewith may prescribe requirements for the possession and 
exhibition of such certificates or other evidences similar to the 
requirements of section 21-113(b), Idaho Code, for the possession and 
exhibition of federal airman and aircraft certificates, permits, 
ratings or licenses. Failure to register, if required, shall be 
unlawful. 

(d) Exemptions. The provisions of this section shall not apply
to: 

(1) An aircraft owned by, and used exclusively in the service of,
any government or any political subdivision thereof, including the
government of the United States, any state, territory, or posses
sion of the United States, or the District of Columbia, which is
not engaged in carrying persons or property for commercial pur
poses;
(2) An aircraft which is owned by a bona fide nonresident of this
state; provided, however, that this exemption shall not apply to
such aircraft operated in the transportation of persons or prop
erty for hire, in dusting, seeding, or spraying for hire, or in
any other activity for hire in this state, whether such aircraft
so operated be engaged casually or continuously;
(3) An aircraft engaged principally in commercial airline or air
freight flying constituting an act of interstate or foreign com
merce while operating under a certificate, permit or license
issued by the civil aeronautics board or other appropriate agency
of the United States government;
(4) An individual piloting an aircraft owned by, and used exclu
sively in the service of, any government or any political subdivi-
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sion thereof, including the government of the United States, any 
state, territory, or possession of the United States; or the Dis
trict of Columbia, which is not engaged in carrying persons or 
property for commercial purposes; 
(5) An individual piloting any aircraft registered under the laws
of a foreign country;
(6) A bona fide nonresident of this state piloting aircraft in
this state; provided, however, that this exemption shall not apply
to any nonresident piloting an aircraft in this state for hire
whether such · nonresident is so engaged casually or continuously;
(7) An individual piloting an aircraft engaged principally in
commercial airline or air freight flying constituting an act of 
interstate or foreign commerce, while such aircraft is being oper
ated under a certificate, permit or license issued by the civil
aeronautics board or other appropriate agency of the United States
government;
(8) An individual operating model aircraft;
(9) An individual piloting an aircraft which is equipped with
fully functioning dual controls when a properly certified pilot is
in full charge of.one (1) set of.said controls and such flight is 
solely for instruction or for the demonstration of said aircraft
to a bona fide prospective purchaser.
(e) Transfer of Aircraft. When the ownership of an aircraft

registered under the provisions of this section is transferred, the 
new owner will be required to register the aircraft under the provi
sions of this section. If the transferor wishes to register another 
aircraft he shall pay the registration fee required by this se.ction 
less the amount of registration fee already paid on the aircraft which 
was sold, or if the transferor shall have an aircraft to be registered 
with a useful load less than the aircraft that was sold, he shall pay 
a transfer fee of one dollar ($1.00). 

Approved March 11, 1980. 

CHAPTER 66

(H.B. No. 427) 

AN ACT 
RELATING TO THE ASSESSMENT ON SCALING OF FOREST PRODUCTS; AMENDING 

SECTION 38-1209, IDAHO CODE, BY INCREASING THE MAXIMUM AMOUNT OF 
THE ASSESSMENT FROM THREE CENTS TO TEN CENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1209. LEVY OF ASSESSMENT -- BUDGET -- HEARING -- FUNDS -- BOND
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OF SECRETARY SALARY. (a) The board is hereby authorized and 
directed to levy an assessment on the scale of all forest products 
harvested within the state of. Idaho in an amount not to exceed �aree 
ceft�8-ten cents (310�) per thousand .(1,000) board feet, provided that 
no such assessment:shall be levied more than once on any forest prod
uct. The board shall set times and places for its meetings and shall 
hold not less than four (4) meetings in each calendar year. The board 
shall designate a meeting date on which a budget shall be adopted and 
assessment shall be levied. Notice of such meeting shall be given 
thirty (30) days prior thereto in a newspaper of general circulation 
throughout the state. The board shall designate and levy an assessment 
as herein provided to raise moneys necessary to fund operations of the 
board and the state scaling program established by this chapter based 
upon the budget adopted and notice of such levy shall be given in the 
notice of the budget. The budget and assessment shall become effective 
upon adoption by the board. In the event a written request is made 
therefor by any interested person within thirty (30) days after notice 
of the budget and assessment has been published, the board shall set a 
time and place for a hearing at which any person may submit recom
mendations for changes in the budget and the assessment.· Thereafter 
the board shall either confirm or modify the budget and assessment and 
cause notice of such action to be published in a newspaper of general 
circulation throughout the state within ten (10) days after such 
action. If the budget or the assessment is modified, the modification 
shall become effective upon publication. Such hearing shall be held 
not later than thirty (30) days after receipt of a written request 
therefor. 

(b) The assessment herein provided shall be levied against and
paid by the purchaser. The term "purchaser" as used herein shall also 
include the owner of the timber where the owner processes or utilizes 
the forest products in its operations or where the owner sells forest 
products outside the state of Idaho and the forest products are scaled 
within the state of Idaho, provided that the assessment provided in 
this chapter shall not be levied against the United States of America, 
nor any unit nor agency thereof. The assessment shall be transmitted 
to the board on or before the twentieth day of each month for all 
timber harvested during the previous month. 

(c) The secretary of the board shall receive .and account for all
moneys derived under the provisions of this act, and shall pay the 
same monthly to the state treasurer, who shall keep such moneys in a 
separate f11nd account to be known as the "state scaling f11nd account," 
which is hereby created in the state treasury. Such £11nd account shall 
be kept separate and apart from all other moneys in the treasury, and 
shall be paid out only on approval of the board. All moneys in the 
"state scaling £11nd account" are hereby continually appropriated for 
the use of the board. The board may establish, maintain and use a 
rotary fund as provided by state law. The secretary of the board shall 
give a surety bond to the state in such sum as the board may deter
mine. The premium on said bond shall be regarded as a proper and 
necessary expense of the board, and shall be paid out of the "state 
scaling £11nd account." The secretary of the board shall receive such 
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salary as the board shall determine in addition to the compensation 
and expenses provided in section 38-1205, Idaho Code. The board may 
employ such clerical or other assistants as are necessary for the 
proper performance of its work, and may make expenditures of this fttnd 
account for any purpose which in the opinion of the board is reason
ably necessary for the proper performance of its duties under this 
act .. All warrants on said "state scaling fttnd .account" shall be drawn 
by the state auditor on vouchers by the board and the state board of 
examiners. 

Approved March 11, 1980. 

CHAPTER 67 
(H.B. No. 396, As Amended in the Senate) 

AN ACT 
RELATING TO EXEMPTIONS FROM SALES TAX; AMENDING SECTION 63-3622, IDAHO 

CODE, TO EXCLUDE FROM THE EXEMPTION ALL LICENSED MOTOR VEHICLES 
RATHER THAN ONLY THOSE REQUIRED TO BE LICENSED, AND TO EXEMPT LOG 
JAMMERS, LOG LOADERS, FARM TRACTORS AND IMPLEMENTS OF HUSBANDRY 
WHICH ARE NOT REQUIRED TO BE LICENSED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. ·That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by
this act the following: 

(a) The sale at retail, storage, use, or other consumption of
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property to resident contrac
tors for subsequent incorporation into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to the motor fuels tax imposed by
chapter 12, title 49, Idaho Code, motor fuels subject to tax under 
section 49-127(d), Idaho Code, and the motor fuels tax imposed by 
chapter 24, title 63, Idaho Code. 

(d) Receipts from the sale, storage, use or other consumption. in
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at retail within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
manufacturing, processing, mining, farming, or fabricating operations 
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by a business or segment of a business which is primarily devoted to 
such operation or operations, provided that the use or consumption of 
such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemical or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, mining, farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such as 
maintenance and janitorial equipment and supplies, and hand tools with 
a unit purchase price not in excess of one hundred dollars ($100); nor 
does it include tangible personal property used in any activities 
other than the actual manufacturing, processing, mining, farming or 
fabricating operations such as office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles licensed or required to be licensed by the laws 
of this state, without regard to the use to which such motor vehicles 
are put; nor shall this exemption include tangible personal property 
used or consumed in processing, producing or fabricating tangible per
sonal property exempted from this act by subsections (h), (k), (1) and 
(p) of this section.

(e) The sale, use or purchase of tangible personal property,
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand
tools as defined in subsection (d) of this section, to be used for 
agricultural production purposes, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to 
persons who place the contents in the container and sell the con
tents together with the container.
2. Containers when sold with the contents if the sales price of
the contents is not required to be included in the measure of the
taxes imposed by this act.
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing. 
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
(i) The sale or purchase of any matter used to produce heat by
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burning, including wood, coal, petroleum and gas. 
(j) The sale or purchase of tangible personal property at home

yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for
the performance of a written contract entered into prior to the pas
sage and approval of this act, but such exemption shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of which inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
eral school lunch program or under programs that provide nutritional 
meals for the aging (Title VII of the Older Americans Act, PL93-29), 
and the sale of meals by a church to its members at a church function. 

(n) Occasional sales of tangible personal property, including
sales of animals by any 4-H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business. 

(o) The sale of articles through a coin-operated vending machine
for a total consideration of fifteen cents ($.15) or less and indi
vidual transactions involving a total sales price of less than fifteen 
cents ($.15). 

(p) Sales of liquor by the state liquor dispensary.
(q) Sales of prescription drugs and the sale of oxygen, all upon

the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework. 

(r) Sales to the Boy Scouts of America of supplies and materials
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State Park. 

(s) Sales to and purchases by hospitals, educational insti
tutions, forest protective associations and canal companies which are 
nonprofit organizations. As used in this subsection, these words shall 
have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of
which is devoted solely to education and in which systematic
instruction in the usual branches of learning is given. This
definition does not include schools primarily tea.ching business,
dancing, dramatics, music, cosmetology, writing, gymnastics, exer-
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cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with 
purposes related to the educational function of an institution or 
collective group of institutions. 
2. Hospital as used herein shall include nonprofit institutions
licensed by the state for the care of ill persons. It shall not
extend to nursing homes or similar institutions or organizations.
3. Canal companies as used herein shall include nonprofit cor
porations which are incorporated solely for the purpose of oper
ating and maintaining and are engaged solely in operation and
maintenance of dams, reservoirs, canals, lateral and drainage
ditches, pumps or pumping plants.
4. Forest protective associations as used herein shall mean asso
ciations whose purpose is the furnishing, operating and maintain
ing of a protective system for the detection, prevention and sup
pression of forest or range fires. Forest protective associations
shall include only those associations with which the state of
Idaho has contracted or become a member of pursuant to chapter 1,
title 38, Idaho Code.
(t) The sale or purchase of tangible personal property shipped by

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, or the shipment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination for use by the 
carrier in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales of motor vehicles and trailers for use outside of this
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery
in this state directly to a point outside this state and (2) said
motor vehicles and trailers will be titled and licensed immediately
under the laws of another state, will not be used in this state more
than twenty-five percent (25%) of the mileage in any calendar year,
and will not be· required to be titled under the laws of this state;
the sale of motor vehicles and motor equipment not required to be li
censed and used as log jammers, log loaders, farm tractors and imple
ments of husbandry; and the sale of used mobile homes, whether or not
such used mobile homes are sold for use outside this state, and
whether or not such used mobile homes are sold by a dealer. Every
mobile home sale after its sale as a "new mobile home," as defined in
section 63-3606, Idaho Code, is a sale as a used mobile home.

(w) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption is by a business or 
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segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production and broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 
equipment and supplies used in selling and distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in
this. state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include.property such as· office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
cation referred to herein is distributed to the public free of charge. 

Provided, further, that in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted to the publi
cation of nonincome producing informative material. 

(y) The sale of tangible personal property relating to funeral
services by a licensed funeral establishment. 

(z) To prevent evasion of the sales and use tax, it shall be pre
sumed that all articles are subject to the taxes imposed by this act 
and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may pr'escribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(aa) Any person who gives an exemption certificate with the 
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intention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

Approved March 11, 1980. 

CHAPTER 68 
(H.B. No. 414) 

AN ACT 
RELATING TO LIQUOR STORES; AMENDING SECTION 23-301, IDAHO CODE, TO 

ALLOW FOR THE LOCATION OF ONE OR MORE LIQUOR STORES IN A CITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-301. LIQUOR STORES -- NOTICE OF INTENT TO LOCATE. (a) The dis
pensary may establish and maintain a liquor stores under the manage
ment of a vendor in any city organized under general or special law. 
Before any store site may be established, the dispensary shall have 
printed in the city's official newspaper, as defined in section 
50-213, Idaho Code, a legal notice of the dispensary's intent to 
establish a liquor store in the city and that a public hearing will be 
held regarding the proposed liquor store. The legal notice shall con
tain the time, date and place of the hearing and the address where the 
liquor store is proposed to be located and shall be a twenty {20) 
days' notice as described in section 60-109, Idaho Code. Within one 
(1) week after the last legal notice has been published, the dispen
sary shall hold a public hearing to give eligible voters who live in
precincts located within a one thousand (1000) feet radius of the pro
posed site a chance to register a protest.

(b) If fifty percent (50%) or more of the eligible 
i n  precincts, any part of which is located within a 
(1000) foot radius surrounding the proposed site of the 
sign a petition which protests the proposed s.ite of the 
and present it to the superintendent or his designated 
within five (5) business days after the public hearing, 
shall not place a liquor store at the proposed site. 

voters living 
one thousand 
liquor store, 
liquor store 

representative 
the dispensary 

(c) The dispensary may classify liquor stores according to the
volume of their sales. 

Approved March 11, 1980. 
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CHAPTER 69 
(S.B. No. 1259) 

AN ACT 

C. 69'80

RELATING TO CREDIT UNION MEMBERSHIP; AMENDING SECTION 26-2110, IDAHO 
CODE, TO CLARIFY THE REQUIREMENTS OF SOCIETIES AND ASSOCIATIONS OF 
INDIVIDUALS WHO MAY BECOME MEMBERS OF CREDIT UNIONS, AND TO EXPAND 
THE RIGHTS OF AN EMPLOYER-MEMBER OF A CREDIT UNION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2110. MEMBERSHIP. (a) The membership of a credit union shall
be limited to and consist of the subscribers to the articles of 
incorporation and such other persons having the common bond set forth 
in the articles of incorporation as have been duly admitted members, 
have paid the entrance fee, if any, as provided in the bylaws, have 
subscribed and paid for one t'H or more shares., and have complied with 
such other requirements as the articles of incorporation Of bylaws may 
specify. 

(b) Credit union organizations shall be limited to groups having
a common bond of occupation or association, or to residents within a 
well-defined neighborhood, community, or rural district, employees of 
a common employer, or members of a bona fide fraternal, religious, 
cooperative, labor, rural, educational, or similar organization and 
members of the immediate family of such persons. 

(c) Societies and associations composed entirely of individuals
who are meMbers within the field of membership of the credit union may 
be admitted to membership in the same manner and under the same condi
tions as individuals. 

(d) An individual who leaves the field of membership may be per
mitted to retain his membership in the credit union at the disci:.-etion 
of the board, and as provided in the bylaws. 

(e) An. employer, including the state and its political subdivi
sions, may become a member of a credit union, of which its employee is 
a member, only for the purpose of placing shares or deposits in the 
credit union pursuant to an employee deferred compensation plan quali
fied under chapter 400 of the internal revenue code of 1954, as 
.amended, or other retirement plans set out in section 26-2151, Idaho 
Code. 

(f) Credit unions may become members of other Idaho credit unions
for the purposes provided in section 26-2120, Idaho Code. 

Approved March 14, 1980. 
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CHAPTER 70 
(S.B. No. 1272) 

AN ACT 
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RELATING TO DEFINITIONS UNDER THE IDAHO SECURITIES ACT; AMENDING 
SECTION 30-1402, IDAHO CODE, BY PROVIDING THAT A PERSON EFFECTING 
TRANSACTIONS IN CREDIT. UNION SECURITIES IS NOT. A SALESMAN AND THAT 
A PERSON EFFECTING TRANSACTIONS IN CREDIT UNION SECURITIES IS NOT 
A BROKER-DEALER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1402. DEFINITIONS. When used in this act, unless the context
otherwise requires: 

(1) "Director" means the director of the department of finance.
(2) ."Salesman" means any individual other than a broker-dealer

who represents a broker-dealer or issuer in effecting or attempting to 
effect purchases or sales of securities, but "salesman" does not 
include an individual who represents an issuer in: 

(a) effecting a transaction in a security exempted by subsections
(1), (2), (3), i§lz. (9), (10) or (11) of section 30-1434, Idaho 
Code, 
(b) effecting transactions exempted by section 30-1435, Idaho 
Code, or 
(c) effecting transactions with existing employees, partners or 
directors of the issuer if no commission or other remuneration is 
paid or given directly or indirectly for soliciting any person in 
this state. A partner, officer or director of a broker-dealer or 
issuer is a "salesman" only if he otherwise comes within this
definition.
(3) "Broker-dealer" means any person engaged in the business of 

effecting transactions in securities for the account of others or for 
his own account. "Broker-dealer" does not include: 

(a) a salesman, issuer, bank, savings institution, trust company
i 

credit union or insurance company,
(b) a person who has no place of business in this state if he
effects transactions in this state exclusively with or through the
issuers of the securities involved in the transactions, other bro
ker-dealers, or banks, savings institutions, trust companies,
insurance companies, investment companies as defined in the 
Investment Company Act of 1940, pension or profit-sharing trusts
or other financial institutions or institutional buyers, whether 
acting for themselves or as trustee, or. 
(c) a person who has no place of business in this state if during
any period of twelve (12) consecutive months he does not direct
more than fifteen (15) offers to sell or to buy into this state in 
any manner to persons other than those specified in subsection 
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(4) "Guaranteed" means guaranteed as to payment of principal,
interest or dividends. 

(5) "Full business day" means all calendar days except Saturdays,
Sundays and a.11 legal holidays as defined by statute. 

(6) "Investment adviser" means any person who, for compensation,
engages in the business of advising others either directly or through 
publications or writings as to the value of securities or as to the 
advisability of investing in, purchasing or selling securities or, 
who, for compensation and as a part of a regular business, issues or 
promulgates analyses or reports concerning securities. "Investment 
adviser" does not include: 

(a) a bank, savings institution, trust company or insurance com
pany. 
(b) a lawyer, accountant, engineer or teacher whose performance
·Of these services is solely incidental to the practice of his
profession.
(c) a broker-dealer.
(d) a publisher of any bona fide newspaper, news magazine or
business or financial publication of general, regular and paid
circulation.
(e) a person whose advice, analyses or reports relate only to
securities exempt�d by section 30-1434, Idaho Code.
(f) a person who has no place of business in this state if 

(1) his only clients in this state are other investment
advisers, broker-dealers, banks, savings institutions, trust
companies, insurance companies, investment companies as
defined in the Investment Company Act of 1940, pension or
profit-sharing trust or other financial institutions or
institutional buyers whether acting for themselves or as
trustees, or
(2) during any period of twelve (12) consecutive months he
does not direct business communications into this state in
any manner to more than five . (5) resident clients other than
those specified in subsection (6)(f)(l) of this section, or

(g) such other persons not within the intent of this subsection
as the director may by rule or order designate.
(7) "Issuer" means any person who issues or proposes to issue any

security, except that with respect to certificates of deposit, voting 
trust certificates or collateral-trust certificates or with respect to 
certificates of interest or shares in any unincorporated investment 
trust not having a board of directors or persons performing similar 
functions or of the fixed, restricted management or unit type, the 
term "issuer" means the person or persons performing the acts and 
assuming the duties of depositor or manager pursuant to the provisions 
of the trust or other agreement or instrument under which the security 
is issued. 

(8) "Nonissuer" means not directly or indirectly for the benefit
of the issuer. 

(9) "Person," for the purpose of this act, means an individual, a
corporation, a partnership, an association, a joint-stock company, a 
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trust where the interests of the beneficiaries are evidenced by a 
security, an unincorporated organization, a government or a political 
subdivision of a government. 

(10) "Sale" or "sell" includes every contract of sale or contract
to sell or dispose of, a security or interest in a security for value. 
"Offer" or "offer to sell" includes every attempt or offer to dispose 
of, and every solicitation of an offer to buy, a security or interest 
in a security for. value. 

Any security given or delivered with, or as a bonus on account of, 
any purchase of securities or any other thing is considered to consti-. 
tute part of the subject of the purchase and to have been offered and 
sold for value. A purported gift of or the levying of an assessment on 
assessable stock is considered to involve an offer and sale. Every 
sale or offer of a warrant or right to purchase or subscribe to 
another security of the same or another issuer, as well as every sale 
or offer of a security which gives the holder a present or future 
right or privilege to convert into another security of the same or 
another issuer, is considered to include an offer of the other secur
ity. 

(11) "Securities Act of 1933," "Securities Exchange Act of 1934,"
"Public Utility Holding Company Act of 1935," and "Investment Company 
Act of 1940" mean the federal statutes identified by those names as 
amended before or after the effective date of this act. 

(12) "Security" means any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or parti
cipation in any profit-sharing agreement, collateral-trust certif
icate, preorganization certificate or subscription, transferable 
share, investment contract, voting-trust certificate, certificate of 
deposit for a security, certificate of interest or participation in an 
oil, gas or mining title or lease or in payments out of production 
under such a title or lease, or, in general, any interest or instru
ment commonly known as a "security" or any certificate of interest or 
participation in, temporary or interim certificate for, receipt for, 
guarantee of, or warrant or right to subscribe to or purchase, any of 
the foregoing. "Security" does not include any insurance or endowment 
policy or annuity contract under which an insurance company promises 
to pay money, either in a lump sum, or periodically for life or some 
other specified period. 

(13) "State" means any state, territory or possession of the
United States, the District of Columbia and Puerto Rico. 

Approved March 14, 1980. 
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CHAPTER 71 
(S.B. No. 1293) 

AN ACT 
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RELATING TO TAX DEEDS FOR DELINQUENT REAL AND PERSONAL PROPERTY TAXES; 
AMENDING SECTION 63�1126, IDAHO CODE, TO PROVIDE ADDITIONAL 
DEFINITIONS; AMENDING CHAPTER 11, TITLE 63, IDAHO CODE, BY THE 
ADDITION OF NEW SECTIONS 63-1126A, 63-1126B, 63-1126C AND 
63-1126D, IDAHO CODE, TO PROVIDE GENERAL PROVISIONS FOR THE ISSU
ANCE OF TAX DEEDS, TO PROVIDE FOR THE ISSUANCE OF A NOTICE OF
PENDING ISSUE OF A TAX DEED, TO PROVIDE FOR AN AFFIDAVIT OF
COMPLIANCE, AND TO PROVIDE FOR A HEARING AND ISSUANCE OF A TAX
DEED; REPEALING SECTIONS 63-1127, 63-1133, 63-1134, 63-1135 AND
63-1136, IDAHO CODE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1126. BEUNij"IIBN'f-'fAXES-BEFINHB DEFINITIONS. Words and terms
used in this act, unless the context otherwise requires, are defined 
as follows: 

(1) "Board" means the board of county commissioners.
(2) "County treasurer" means that duly elected officer and his or

her deputies or employees. Such county treasurer acts as ex officio 
tax collector for the purposes of this act. 

(3) The term "delinquent taxes" as herein used shall be deemed
and construed to include all general taxes and special assessments and 
charges entered in county tax rolls and collectible in the same manner 
as general property taxes, levied, assessed or charged against real 
property, including taxes on personal property secured by lien on real 
property. 

(4) "Party in interest" means a person or persons, partnership,
corporation, business venture, or other entity which holds a valid and 
legally binding mortgage or security interest, properly recorded, in 
and for the property for which a delinquency entry has been made. 

(5) "Record owner or owners" means the person or entity in whose
name or names the property stands upon the records in the county 
recorder's office. Where the record owners are husband and wife at 
the time the notice described in section 63-1126B, Idaho Code, shall 
issue, notice to one (1) spouse shall be deemed and imputed as notice 
to the other spouse. 

(6) "This act" means sections 63-1126 and 63-1126A through and
including 63-1126D, Idaho Code. 

SECTION 2. That Chapter 11, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-1126A, Idaho Code, and to read as 
follows: 
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63-1126A. ISSUANCE OF TAX DEED GENERAL PROVISIONS. If the 
property for which a delinquency entry is made is not redeemed within 
three (3) years from the date of delinquency entry, the county treas
urer of the county wherein such property is situated must make in 
favor of said county, a tax deed for such property. However, the 
county shall not be entitled to a tax deed for such property until (1) 
a notice @f pending issue of tax deed be given, as required by section 
63-1126B, Idaho Code, and (2) an affidavit of compliance be filed, as
required by section 63-1126C, Idaho Code.

SECTION 3. That Chapter 11, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designate1 as Section 63-1126B, Idaho Code, and to read as 
follows: 

63-1126B. ISSUANCE OF NOTICE OF PENDING ISSUE OF TAX DEED.
(1) The county "treasurer of the county wherein the property for which
a tax deed may issue shall serve or cause to be served written notice
of pending issue of tax deed upon the record owner or owners in the
following exclusive manner:

(a) By serving or causing to be served a copy of such notice by
registered or certified mail with return receipt demanded upon the
record owner or owners at their last known address, such service
of notice to be made no more than five (5) months nor less than
two (2) months before the time set for the tax deed to issue;
(b) In the event that such notice is served as above described
and returned undelivered and after reasonable and diligent search
and inquiry in attempting to locate and serve the record owner or 
owners, by publishing a copy of such notice in a newspaper being
most likely to give notice to the record owner or owners and hav
ing general circulation in the county wherein the property for
which the delinquency entry has been made is situated. Such
publication must be made at least once a week for four (4) con
secutive weeks, the last publication of which is to be no more
than two (2) months nor less than fourteen (14) days before the
time set for the tax deed to issue.
(2) The record owner or owners shall be liable and pay to the

county treasurer all reasonable costs and fees in the preparation, 
service and publication of such notice and such reasonable costs shall 
become a lien upon the property in favor of the county treasurer. 

(3) Such notice must contain the following items:
(a) The name and last known address of the record owner or 
owners; 
(b) An accurate description of the property for which the delin
quency entry has been made, or, in lieu thereof, the registered
tax number of parcel number used in assessing the same;
(c) The year for which the tax was assessed and for which the tax
is delinquent;
(d) An itemized statement showing tax, penalty, interest and all
costs and fees incident to the delinquency entry and such notice
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up to and including the date of the making of such notice; 
(e) The date the delinquency entry was made;
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(f) The time, date, place at which, and by whom the tax deed will
issue; and
(g) A statement that the record owner or owners or any party in
interest shall have adequate opportunity to be heard, to confront
and cross-examine any evidence or witness against the record owner
or owners, and obtain and present evidence on behalf of the record
owner or owners or any party in interes.t. Such statement shall
also contain notice of to whom inquiries and objections shall be
directed concerning the notice and information contained therein
and by what date such inquiries and objections must be received.
(4) (a) Any party in interest may file a written request for
such notice in the office of the county treasurer of the county
wherein the property for which the delinquency entry has been made
is situated. Such request shall contain the following items:

1. The name and address of the record owner or owners;
2. An accurate description of the property covered by the
interest, or, in lieu thereof, the registered tax number or
parcel number used in assessing the same;
3. The name and address of the party in interest;
4. An accurate description of the interest held; and
5. The date of expiration of the interest held.

(b) If a party in interest shall furnish a duplicate form of the
written request together with a self-addressed envelope, postage
prepaid, for the purpose, the county treasurer shall certify
thereon to the filing of the written request and deliver or mail
the same to the party in interest requesting a copy of the notice.
(c) If a party .in interest has previously filed such written
request for a copy of the notice, the county treasurer shall at
the time of sending notice to the record owner or owners also send
a copy of the notice by registered or certified mail with return
receipt demanded to each party in interest who has previously
filed such written request. In the event such notice is also
served upon a party in interest under this section, each party in
interest so served shall be liable for and shall pay to the county
treasurer all reasonable costs and fees in the preparation and
mailing of such notice to the requesting party in interest .
. (5) If a record owner or owners or a party in interest shall have

actual notice of the notice of pending issue of tax deed or that issu
ance of a tax deed is pending, it shall be deemed sufficient notice 
under this section. 

(6) Service shall be deemed completed upon depositing the regis
tered or certified letter containing the original or a copy of the 
notice of pending issue of tax deed with return receipt demanded in 
any United States post office mail box, or upon physical delivery of 
such notice or copy thereof by the county treasurer or his or her 
appointed agent to the record owner or owners or party in interest, or 
upon the date of last publication. 

SECTION 4. 1hat Chapter 11, Title 63, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-1126C, Idaho Code, and to read as 
follows: 

63-1126C. AFFIDAVIT OF COMPLIANCE. (1) At least five (5) days
before the tax deed shall is�ue, the county treasurer shall make an 
affidavit of compliance stating that he or she has complied with the 
conditions of issuance of notice of pending issue of tax deed 
described in section 63-1126B, Idaho Code, and stating particularly 
the facts relied on as constituting such compliance. 

(2) Such affidavit shall be delivered to the county recorder to
be by such officer entered on the records of his or her office and 
carefully preserved among the files of such office. Such record or 
affidavit shall be prima facie evidence that such notice has been 
given. 

(3) Any person who knowingly and intentionally swears falsely to
facts averred in such affidavit shall be guilty of perjury and be pun
ished by fine of not more than three hundred dollars ($300). 

SECTION 5. That Chapter 11, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-1126D, Idaho Code, and to read as 
follows: 

63-1126D. HEARING AND ISSUANCE OF TAX DEED. (1) When a record
owner or owners or any party in interest upon whom a notice of pending 
issue of tax deed is served or who has actual knowledge of such notice 
or its contents fails to. appear or otherwise defend and answer at the 
time set for hearing in such notice and it is made to appear to the 
board that the county treasurer has fulfilled the requirements of sec
tions 63-1126B and 63-1126C, Idaho Code, the board shall without fur
ther notice to the record owner or owners or any party in interest 
upon whom such notice has been served or who has actual knowledge of 
such notice and its contents immediately direct that the county treas
urer shall issue a tax deed in favor of the county. 

(2) When a record owner or owners or any party in interest upon
whom such notice is served or who has actual knowledge of such notice 
or its contents appears or answers at the date specified in such 
notice, the board shall hear evidence and witnesses and make a final 
decision in writing. Such final decision shall be mailed by registered 
or certified mail return receipt demanded upon all parties affected by 
its action. If the board shall find that the county treasurer has con
formed to the requirements of sections 63-1126B and 63-1126C, Idaho 
Code, and that a delinquency was owing on the property described and 
that such delinquency has not been paid, the board shall immediately 
direct that the county treasurer, shall issue a tax deed in favor of 
the county. Such final decision shall include findings of fact and 
conclusion of law. 

(3) A record of the proceedings shall be kept and entered into 
the county minutes book. 

(4) Any person who is aggrieved by a final decision of the board
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concerning the issuance of a tax deed is entitled to have that deci
sion reviewed by the district court of the district wherein the county 
is located by filing a petition in the district court within thirty 
(30) days after receipt of the final decision of the board. Such
filing does not itself stay enforcement of the board's decision; how
ever, the board may grant, or the reviewing court may order, a stay
upon appropriate terms. Review shall be conducted by the court without
a jury and shall be confined to the record in the county minutes book.
The court may reverse or modify the decision of the board if substan
tial rights of the appellant have been prejudiced because the board's
findings, conclusions or decisions are:

(a) Made upon unlawful procedure;
(b) Clearly erroneous in view of reliable, probative, and sub
stantial evidence on the whole record; or 
(c) Arbitrary or capricious or characterized by abuse of discre
tion or clearly unwarranted exercise of discretion.
(5) All costs and fees of any hearing or proceeding shall be

awarded to the prevailing party or in the discretion of the reviewing 
court each party shall be responsible for their own costs and fees; 
provided however, the costs and fees shall not be ordered paid by any 
county or its officials in absence of a showing of gross negligence, 
gross nonfeasance, or gross malfeasance by the county or its officers 
and a showing of substantial and definite injury to the petitioning 
party. 

(6) The form of the tax deed issued must contain the following
items: 

(a) The name and address of the former record owner or owners;
(b) The name of the county in whose favor the tax deed issues;
(c) An accurate description of the property using a township,
range, section and division of section, together with a statement
as to acreage, or in the appropriate case, using block and lot
numbers or as described in a city plat; and if appropriate,
include the registered tax number;
(d) A statement that the tax deed issues out of a delinquency
entry and hearing; and
(e) The tax deed must be signed by the county treasurer and
acknowledged before the county recorder and shall be recorded as
provided by law.

SECTION 6. That Section 63-1127, 63-1133, 63-1134, 63-1135, and 
63-1136, Idaho Code, be, and the same are hereby repealed.

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 14, 1980. 
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CHAPTER 72 
(S.B. No. 1354) 

AN ACT 
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RELATING TO INTEREST RATES ON INSTALMENT SALES OF TIMBER; AMENDING 
SECTION 58-411, IDAHO CODE, BY STRIKING THE LIMIT OF SIX PER CENT 
AND PROVIDING AN ANNUAL INTEREST RATE TO BE SET BY THE STATE BOARD 
OF LAND COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-411. INSTALMENT SALES TERMS. Timber and timber lands 
belonging to the state of Idaho may be sold by the state board of land 
commissioners, at their option, upon payment of instalments of the 
purchase price thereof as follows: ten per cent (10%) of the purchase 
price thereof must be paid at the time of purchase, and the balance of 
such purchase price in from one (1) to fifteen (15) equal annual 
instalments, with annual interest thereon at the rate of-�ix-per-eent 
t6%1 per annum set by the state board of land commissioners payable in 
advance; the number of instalments to be fixed by the state board of 
land commissioners at the time of purchase. The state board of land 
commissioners is hereby authorized and directed to accept interest 
payments as fixed by this section,-as-amended; on all outstanding 
timber sales contracts as payments thereon become due. 

Approved March 14, 1980. 

CHAPTER 73 
(S.B. No. 1440) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM, TO BE 
EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FOR THE 
PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Public Employees' Retirement System the following 
amounts, to be expended according to the designated expense classes 
from the listed account for the period July 1, 1980, through June 30, 
1981: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 

IDAHO SESSION LAWS 

Public Employees' Retirement System Account 

Approved March 14, 1980. 
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$637,800 
282,500 

3,500 
$923,800 

$923,800 
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CHAPTER 74 
(S.B. No. 1439) 

AN ACT 

155 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE AGENCIES LISTED IN THE. 
DEPARTMENT OF SELF-GOVERNING AGENCIES, TO BE EXPENDED FOR DESIGNATED PROGRAMS 
ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE 
PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the following agencies in 
Department of Self-governing Agencies the following amounts, to be expended 
for the designated programs according to designated expense classes from 
listed accounts for the period July 1, 1980, through June 30, 1981: 

the 
only 

the 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A. STATE ATHLETIC DIRECTOR:
FOR: Supervision of Boxing and ·wrestling
FROM:
General Account
Athletic Account

TOTAL 
B. BOARD OF ACCOUNTANCY:
FOR: Licensing and Enforcing
FROM,
State Board of Accountancy

Account $ 
C. BOARD OF DENTISTRY: 

36,800 

FOR: Enforcing the Dental Practice Act
FROM:
State Board of Dentistry

Account $ 32,000 
D. BOARD OF ENGINEERING EXAMINERS:
FOR: Licensing and Enforcement
FROM:
Professional Engineers

Account 
E. BOARD OF MEDICINE:

$ 

FOR: Licensing and Enforcement
FROM:
State Board of Medicine

60,600 

Account $ 105,000 
F. BOARD OF NURSING: 
FOR: Education, Licensure and Discipline
FROM:
State Board of Nursing $ 126,300 

Account 

$ 6,500 
3,000 

$ 9,500 

$67,700 

$31,200 

$ 61,700 

$ 50,400 

$ 89,400 

$ 800 

$ 1,600 

$ 3,000 

$ 2,000 

$ 2,100 

$ 

$ 

TOTAL 

6,500 
3,000 
9,500 

$ 105,300 

$ 64,800 

$ 125,300 

$ 157,400 

$ 217,800 
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FOR 
PERSONNEL 

COSTS 
G. BUREAU OF OCCUPATIONAL LICENSES:
FOR: Licensing and Enforcing 
FROM:
Occupational License

FOR 
OPERATING 

EXPENDITURES 

Account $ 185,900 $105,300 
H. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD: 
FOR: Licensing and Enforcing 
FROM:
Public Works Contractors State

License Board Account $ 70,300 
I. IDAHO REAL ESTATE COMMISSION:
FOR: Administration
FROM:.
Idaho Real Estate Brokers

Commission Account 
FOR: Education 
FROM: 

$ 278,400 

Real Estate Education, Research 
& Recovery Account $ 85,600 

TOTAL $ 364,000 
J. PROFESSIONAL GEOLOGISTS BOARD:
FOR: Professional Geologists Board
FROM:
Professional Geologists

Account 
K. BOARD OF OPTOMETRY:
FOR: Administration
FROM:
State Board of Optometry

$ 8,200 

$ 48,000 

$179,000 

$108,600 
$287,600 

$ 6,800 

Account $ 2,300 $ 5,900 
L. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD:
FOR: Idaho Certified Shorthand Reporters Board
FROM:
State Certified Shorthand Reporters

Account $ 200 
M. OUTFITTERS AND GUIDES BOARD:
FOR: Outfitters and Guides Board
FROM:
Outfitters and Guides Board

Account $ 82,600 

GRAND TOTAL $1,074,200 

Approved March 14, 1980. 

$ 8,000 

$ 70,500 

$842,000 

FOR 
CAPITAL 

OUTLAY 

$ 4,300 

$21,400 

$15,900 

$21,900 

$ 1,500 

$58,600 
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TOTAL 

$ 295,500 

$ 139,700 

$ 473,300 

$ 200,200 
$ 673,500 

$ 15,000 

$ 8,200 

$ 8,200 

$ 154,600 

$1,974,800 
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CHAPTER 75 
(S.B. No. 1316) 

AN ACT 

157 

RELATING TO THE LEVY OF ASSESSMENTS BY IRRIGATION DISTRICTS; AMENDING 
SECTION 43-704, IDAHO CODE, TO STRIKE THE REQUIREMENT THAT THE 
BOARD OF DIRECTORS INCREASE ASSESSMENTS TEN YEARS AFTER ISSUING 
BONDS TO RAISE THE SUM NECESSARY TO PAY THE PRINCIPAL OF OUTSTAND-. 
ING BONDS AS THEY MATURE, AND TO PROVIDE. THAT THE BOARD OF DIREC
TORS OF AN IRRIGATION DISTRICT BE REQUIRED TO LEVY ANNUALLY AN 
ASSESSMENT SUFFICIENT TO PAY PRINCIPAL OF AND INTEREST ON OUT
STANDING BONDS OF THE DISTRICT WHEN DUE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-704. LEVY OF ASSESSMENTS. At a regular meeting between August
1 and November 8 of each year the board of directors shall levy an 
assessment upon the lands in said district upon the basis, and in the 
proportion, of the list and apportionment of benefits approved by the 
court as hereinbefore provided, which assessment shall be sufficient 
to ra±se--tb.e-al'U'lttai pay principal of and interest on the outstanding 
bonds of. the district as the same fall due. At-tb.e-expirat±on.--0£--ten 
fi01--years-a£ter-tb.e-±ssae-0£-said-bon.ds-0£-an.y-±sstte,-tb.e-board-M11st 
±n.ereaae-said-assessment,-as-may-be-neeessaey-£rom-year--to-.-year,--t.o 
raise--a--sttm-stt££ie±ent-to-pay-tb.e-pr±neipai-o£-tb.e-otttstand±ng-bonds 
as-tb.ey-matttre� The secretary of the board must compute and enter in a 
separate column of the assessment book the respective sums, in dollars 
and cents, to be paid as an assessment on the property therein enumer
ated. When collected, the assessment shall be paid into the district 
treasury and shall constitute a special fund to be called "Bond fund 
of irrigation district." 

In case any assessment should be made for the purpose contemplated 
by a bond authorization, it shall be entered in a separate column of 
the assessment book in the same manner as the bond fund; and when col
lected shall constitute the "Construction fund of .... irrigation dis
trict." 

Approved March 14, 1980. 
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CHAPTER /6 
(S.B. No. 1296) 

AN ACT 

C. 76 '80

RELATING TO AGRICULTURAL PRODUCTS COOPERATIVE MARKETING ASSOCIATIONS; 
AMENDING SECTION 22-2608, IDAHO CODE, TO PROVIDE FOR THE CONTENT 
OF ARTICLES OF INCORPORATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2608, Idaho Code, be, and the same 
hereby amended to read as follows: 

22-2608. ARTICLES OF INCORPORATION -- CONTENTS -- SUBSCRIBING AND
FILING. Each association formed under this chapter must prepare and 
file articles of incorporation, setting for.th:· 

a. The name of the association.
b. The purpose for which it is formed.
c. �he--plaee-where-its-,r±nc±pal-btts±ness-w±ll-be-trsasseted The

address of its initial registered office and the name of its initlaI 
registered agent at such address. 

d. The term for which it is to exist, aot-exeeed±ag-£±£ey-f591
years which may be perpetual. 

e. If organized without capital stock, whether the property
rights and interest of each member shall be equal or unequal,; and if 
unequal, the articles shall set forth the general rule or rules appli
cable to all members by which the property rights and interests, 
respectively, of each member may and shall be determined and fixed; 
and the association shall have the power to admit new members who 
shall be entitled to share in the property of the association with the 
old members, in accordance with such general rule or rules. This 
provision of the articles of incorporation shall not be altered, 
amended or repealed except by the written consent or the vote of a 
majority of the members. 

f. If organized with capital stock, the amount of such stock and
the number of shares into which it is divided and the par value 
thereof. The capital stock may be divided into preferred and common 
stock. If so divided, the articles of incorporation·must contain a 
statement of the number of shares of stock to which preference is 
granted and the number of shares of stock to which no preference is 
granted and the nature and extent of the preference and the privileges 
granted to each. 

g. The names and addresses of the persons who are to serve as
directors until the first annual meeting of the members or stockhold
ers or until their successors be elected and qualify. 

The articles must be subscribed by the incorporators and--scknowl
edged--by--one--fi1-0£-t:hem-be£ore-sa-0££±eer-sttthor±zed-by-the-law-0£ 
th±s-state-to-t:ake-aad-eert±£y-ackaowledgmel'!.t:s-0£--deed11--aad--eoavey
snee11; and shall be filed in accordance with the provisions of the 
general corporatiqn law of the state; and when so filed the said arti-
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cles of incorporation, or certified copies thereof, shall be re�eiveu 
in all the courts of this state, and other places, as prima facie evi
dence of the facts contained therein, and of the due incorporation of 
such association. A certified copy of the articles of incorporation 
shall, also, be filed with the department of agriculture. 

Approved March 14, 1980. 

CHAPTER 77 
(S.B. No. 1254) 

AN ACT 
RELATING TO PENALTIES AND INTEREST ON DELINQUENT IRRIGATION ASSESS

MENTS; AMENDING SECTION 43-708, IDAHO CODE, TO CHANGE PENALTY 
INTEREST RATES; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-708. DELINQUENT ASSESSMENTS ENTRY ON ROLL -- EFFECT -- PEN-
ALTIES FOR DELINQUENCIES. On or before the second Monday of January of 
each year succeeding the year in which the assessments are levied the 
treasurer shall carry out and enter all delinquent assessments, with 
the penalties thereon, on the assessment roll, which entry shall be 
considered to be dated as of the first day of January in such succeed
ing year, and shall have the force and effect of a sale to the treas
urer of the district as grantee in trust for the district for all 
lands entered upon the assessment roll upon which one-half (1/2) or 
more of the original amount of such assessments have not been paid 
before delinquency. 

On or before the second Monday of July of such succeeding year the 
treasurer shall make delinquency entries as hereinbefore described for 
all lands entered on the assessment roll on which the remaining 
one-half (1/2) of the original amount of such assessment has not been 
paid before delinquency, which entries shall also be considered to be 
dated as of January first of such year. 

The penalties required to be added on delinquent assessments shall 
be two per cent (2%) of the amount remaining unpaid and the treasurer 
shall collect such delinquent assessments with such penalty added, 
together with interest on the amount of such delinquent assessments at 
the rate of eight one per cent t8%1 (1%) per aaattll'l month from said 
first day of January until redemption, provided that where such pen
alties and interest do,not aggregate the sum of one dollar ($1.00) on 
any one assessment number, the treasurer shall not be required to col
lect such penalty and interest. 

Provided, that if the first half (1/2) of such taxes be not paid 
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prior Lo Lhe said twentieth day of December, the amount of such 
one-half (1/2), plus a penalty of two per cent (2%) thereof with 
interest on the total at the rate of eight one per cent t8%1 (1%) per 
tUU\l'llll month from the date of delinquency may be paid at any time 
between the third Monday of January in the year succeeding the year in 
which such taxes are levied and the twentieth day of June next there
after, and, in the event of such payment, the second one:_half (1/2) of 
such taxes may be paid thereafter, without penalty, at any time 
between the two (2) dates last above-mentioned. 

SECTION 2. This act shall be in full force and· effect on and 
after January 1, 1981. 

Approved March 14, 1980. 

CHAPTER 78 
(S.B. No. 1252, As Amended in the House) 

AN ACT 
RELATING TO REQUIREMENTS FOR PUBLICATION OF RULES; AMENDING SECTION 

67-5205, IDAHO CODE, TO STRIKE CERTAIN FILINGS OF RULES AND SPEC
IFY LIBRARIES WHERE RULES SHALL BE FILED FOR PUBLIC USE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5205. PUBLICATION OF RULES. (a) Each agency shall compile,
index and publish all effective rules adopted by such agency. Compila
tions shall be supplemented or revised as often as necessary and at 
least once every two (2) years. 

(b) Compilations shall be made available upon request to offi
cials of this state 11?1.d-t.o-the·st.at.e,"'dist.'l"iee,-and-ee1:1at.y-:i:aw,-iibr11'1"
ies free of charge, and to other p�rsons at prices fixed by each 
agency to cover mailing and publication cost. 

( c) 'fhe-iaw-H:braries-abeve-mel'!.t.iened-shaii-kee:P-al'!d--maiaeaia--a
eeffi:Pleee-and-et1'1"'l"el'!t.-aet-0£-eem:Piiatio?1.a-£0'1"-1:1se-aad-il'!s:Peeeiea-by-the 
:Pt1biie7--'fhe--pe'1"11en--i?1.--eha'l"ge--0£-eaeh-iib'l"l!l'l"Y-sh11ii-diseha'l"ge-this 
d1:1ty7 Each agency shall provide a complete set of rules, and furnish 
materials to keep the rules current, to the following libraries: Boise 
public library, Boise State University library, Burley public library, 
College of Idaho library, College of Southern Idaho library, Idaho 
Falls public library, Idaho State law library, Idaho State University 
library, Lewis-Clark State College library, North Idaho College 
library, Northwest Nazarene College library, Pocatello public library, 
Ricks College library, Salmon public library, Sandpoint public 
library, University of Idaho law library, and the University of Idaho 
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library. These compilations of rules shall be maintained by the 
libraries for use by the public. The compilation maintained at the 
Idaho State law library shall, along with the rules filed as required 
in section 67-5204, Idaho Code, constitute the official rules of the 
agency. 

(d) Judicial notice shall be taken of rules filed and proposed as
provided in this section. 

(e) The word "publish" as used herein shall mean to bring before
the public, to print or cause to be printed, to issue, to disseminate, 
to put into circulation, but shall not be construed to require publi
cation in a newspaper. 

Approved March 14, 1980. 

CHAPTER 79 
(S.B. No. 1270) 

AN ACT 
RELATING TO BARBERS; AMENDING 54-501, IDAHO CODE, TO PROVIDE ADDI

TIONAL REQUIREMENTS TO LICENSE A BARBER SHOP; AMENDING SECTION 
54-503, IDAHO CODE, TO STRIKE THE LIMITATION ON THE NUMBER OF
APPRENTICES THAT A LICENSED BARBER MAY SUPERVISE; AMENDING SECTION
54-505, IDAHO CODE, TO STRIKE OBSOLETE PROVISIONS RELATING TO
APPRENTICE BARBERS; AMENDING SECTION 54-506, IDAHO CODE, TO
REQUIRE GRADUATION FROM A COURSE OF STUDY IN A SCHOOL OF BARBER
ING; AMENDING SECTION 54-507, IDAHO CODE, TO PROVIDE ADDITIONAL
REQUIREMENTS FOR A BARBER SCHOOL OR COLLEGE; AMENDING SECTION
54-510, IDAHO CODE,.TO STRIKE REQUIREMENTS FOR AN EXAMINATION TO
PRACTICE AS A REGISTERED BARBER; AMENDING SECTION 54-512, IDAHO
CODE, TO PROVIDE REQUIREMENTS FOR RECIPROCAL LICENSING OF BARBERS;
AMENDING CHAPTER 5, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 54-513, IDAHO CODE, TO PROVIDE EXCEPTIONS TO THE LIMITA
TION TO PRACTICE BARBERING ONLY IN LICENSED SHOPS, SCHOOLS OR COL
LEGES; AMENDING SECTION 54-515, IDAHO CODE, TO PROVIDE PROPER CODE
REFERENCES AND LICENSE RENEWAL REQUIREMENTS; AMENDING SECTION
54-518, IDAHO CODE, TO STRIKE REFERENCE TO THE REQUIREMENT FOR AN
EXAMINATION TO RECEIVE A CERTIFICATE AS A REGISTERED BARBER;
AMENDING SECTION 54-519, IDAHO CODE, TO ADD THE PRACTICE OF COS
METOLOGY IN A BARBER SHOP AS A PERMITTED ACTION; AND AMENDING
SECTION 54-528, IDAHO CODE, TO REQUIRE A COSMETOLOGY OR BARBERING
TEACHER'S CERTIFICATE TO TEACH IN A BARBER SCHOOL.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-501. REQUIREMENTS OF REGISTRATION AND BARBERSHOP LICENSE.
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After July 1, 1927, it shall be unlawful to practice, or attempt to 
practice, barbering without a certificate of registration as a regis
tered barber issued pursuant to provisions of this act by the board of 
barber examiners. 

After July 1, 1927, it shall be unlawful to serve or attempt to 
serve as an apprentice under a registered barber witaouc a certificate 
of registration as a registered apprentice issued by the board. 

After July 1, 1957, it shall be unlawful to own or operate a bar
bershop until it is at all times under the direct supervision and man
agement of a registered barber and unless a barbershop license is 
first obtained from the board for each barbershop owned and operated. 
The applicant for such license must furnish proof that the shop is 
located and equipped to meet the sanitary requirements of the depart-

.ment of health and welfare and regulations of the board. The mainte
nance of a bona fide establishment with a permanent and definite loca
tion shall be prerequisite for the issuance of a barbershop license, 
the establishment of itinerant shops being prohibited. The holder of a 
barbershop license must notify the board in writing of any change of 
address and at the same time shall return said license, upon the fact 
of which such change shall be properly indorsed. A change of address 
by a licensee without such notice and indorsement shall operate to 
cancel the license. 

SECTION 2. That Section 54-503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-503. PRACTICE OF APPRENTICE. No registered apprentice may
independently practice barbering, but he may as an apprentice, do any 
or all the acts constituting the practice of barbering under the 
immediate personal supervision of a registered barber,-11nd-a-regi:11-
eered-barber-may-have-only-one-fi7-:11tteh-appreneiee--ttnder--hi:11--:11ttper
vision. 

SECTION 3. That Section 54-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-505. QUALIFICATIONS FOR CERTIFICATE OF REGISTRATION AS REGIS
TERED BARBER. A person is qualified to receive a certificate of regis
tration to practice barbering: 

1. Who is qualified under the provisions of section 54-506, Idaho
Code. 

2. Who is of good moral character and temperate habits.
3. Who has completed a nine (9) month course in an approved

school of barbering and who has practiced as a registered apprentice 
barber for a period of eighteen (18) months under the immediate per
sonal. supervision of a registered barber, provided that the period of 
apprenticeship for those persons who possess a certificate of regis
tration as a registered apprentice at the time this section becomes 
law shall be one (1) year; and they shall be required to submit to and 
successfully pass a barber's examination under the supervision of the 
board of barber examiners. 
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4�--Aft-applieant-£or-a-eerti£ieate-of-registration-to-praetiee--aa 
a--registered-barber-who-£ails-to-pass-a-aatis£aetory-examination-eon
dtteted-by-the-board-mttst-praetiee-as-a--registered--apprentiee--barber 
£or-an-additional-three-t37-months-ander-the-immediate-peraonal-sttper
vision--0£-a-registered-barber-before-he-is-again-entitled-to-take-the 
examination-£or-a-registered-barber�-lt-shall-be-ttnlaw£nl-to--praetiee 
aa-a-barber-withottt-a-eerti£ieate-as-a-registered-barber� 

SECTION 4. That Section 54-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-506. QUALIFICATIONS FOR CERTIFICATE OF REGISTRATION AS REGIS
TERED APPRENTICE. A person is qualified to receive a certificate of 
registration as a registered apprentice: 

1. Who has two (2) years of high school or an equivalent edu-
cation as determined by an examination conducted by the board. 

2. Who is at least sixteen and one-half (16 1/2) years of age.
3. Who is of good moral character and temperate habits.
4. Who has completed and graduated from a course consisting of at

least fifteen hundred (1500) hours within a period of nine (9) months 
in a school of barbering approved by the board. 
least fifteen hundred (1500) hours within a period of nine (9) months 
in a school of barbering approved by the board. 

5. An applicant for a certificate of registration to practice as
an apprentice who fails to pass a satisfactory examination must com
plete a further course of three (3) months of not less than five hun
dred (500) hours in an approved school of barbering before he is 
entitled to take an examination again. 

6. It shall be unlawful to practice as an apprentice without a
certificate of registered apprentice. 

SECTION 5. That Section 54-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-507. APPROVED BARBER COLLEGES REQUIREMENTS -- BOND. No 
school teaching the art or science of barbering shall be approved by 
the board nor shall it operate or be recognized as a school of barber
ing, unless the entrance requirements are equal to those which are 
required for apprentices under section 54-506, Idaho Code. An approved 
college may teach special courses, but as a prerequisite to graduatioi:t 
the college must give a course of instruction of not less than fifteen 
hundred (1500) hours over a period of not less than nine (9) months 
and include in its course of instruction the following subjects: 

Scientific fundamentals for barbering: hygiene; bacteriology; his
tology of the hair, skin, nails, muscles and nerves; structure of the 
head, face and neck; elementary chemistry relating to sterilization 
and antiseptics; diseases of the skin, hair, glands and nails; mas
saging and manipulating the muscles of the upper body; hair cutting; 
shaving; and arranging, dressing, curling, waving, straightening, 
coloring, bleaching and tinting of the hair. 

For the purpose of this chapter, a recognized approved barber 
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school or college (hereinafter referred to as a college) shall be 
understood to be a college that has met with the provisions of this 
chapter, and has a valid unrevoked certificate issued by the board, to 
the effect that said college is approved by the state of Idaho. 

No college in the state shall advertise or use any signs or terms 
to indicate that the college is approved, recognized, accredited, or 
certified, unless said college is approved by the board. Every college 
shall advertise as a college and make known to the public and cus
tomers that the work is being done by students. 

All instructors in an approved college must be licensed in the 
state. of Idaho to-praetiee-harbering as a barber instructor or a cos
metology instructor. 

Every instructor in an approved college shall devote his or her 
entire time during class hours to that of instructing the students and 
shall not apply his time to that of private or public practice during 
the school or class hours. 

School hours for the purpose of instruction in an approved college 
shall not begin before 8 a.m., or continue longer than 6 p.m., and 
shall be conducted for at least five (5) days during the week except 
Sunday and holidays. 

The school day in an approved college shall not be divided into 
periods that may· work to the detriment of the students. Each student 
shall be required to work or receive instruction in the college at 
least seven (7) hours each day. Credit will be allowed students for 
their actual time in attendance at the college, but not to exceed 
eight (8) hours per day. 

A college furnishing satisfactory evidence that it is maintaining 
the requirements set forth in this chapter, whether located within or 
without the state, shall, upon the payment of the required fee, be 
issued a certificate to the effect that the college is approved by the 
board. 

A certificate issued to a college must be renewed annually on July 
first of each year. Should a college fail or refuse to renew a certif
icate said college shall cease to operate if within the state of Idaho 
and be removed from the list of th� approved colleges. 

The board may cancel or refuse to renew a certificate issued to a 
college upon proof that said college has failed or refused to meet 
with the requirements for approved colleges set forth in this chapter. 

One (1) instructor must be employed to each fifteen (15) students 
;.or fractional part thereof and one (1) barber instructor must be 
employed on a full-time basis in each school or college. 

Every school or college approved by the board shall deliver to the 
board, a bond to the state of Idaho in a form approved by the board, 
and renew the same annually, in the sum of two thousand dollars 
($2,000), executed by a corporate surety company duly authorized to do 
business in this state, conditioned that such school or college shall 
continue to give its courses of instruction, in accordance with the 
provision of this chapter, until it has completed all such courses for 
which students have enrolled, and conditioned that such school or col
lege shall fully comply with all promises or representations made to 
enrolled students as an inducement to such students to enroll, Any 
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enroll�d who may be damaged by reason of the failure of 
or college to comply with such conditions, shall have a 

action in his or her own name, on such bonds, for such 

SECTION 6. That Section 54-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-510. EXAMINATIONS. The board of barber examiners shall conduct
examinations of applicants £or-eerti£ieatea-o£-regiatration-to-prae
tiee-aa-registered-barbers--and--o£--applieants for certificates of 
registration to practice as registered apprentices at such times and 
places as said board may determine. 

The examination of applicants for certificates of registration as 
regiatered--barbers--and registered apprentices shall include both a 
practical demonstration and a written and oral test, and shall embrace 
the subjects usually taught in schools of barbering approved by the 
board. 

SECTION 7. That Section 54-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-512. PERSONS HAVING PRACTICED BARBERING IN ANOTHER STATE OR
COUNTRY. A person who is at least eighteen (18) years of age and of 
good moral character and temperate habits and who has completed two 
(2) years of high school or its equivalent as determined by an exami
nation conducted by the board, and either:

1-a. Has a license or certificate of registration as a practicing
barber from another state or country, which has substantially the same 
requirements for licensing or registering barbers as required by this 
chapter, or 

2-a. Who can prove by sworn affidavits that he has practiced as a
licensed barber in another state or country for at least three (3) 
years immediately prior to making application in this state: 

Sball,-ttpon-tbe-pa}'l!lent-0£-reqttired-fee,-be-eatitled--to--take--an 
examination--as--a--registered-barber�-Bpon-£ailing-be-may-ttpon-paying 
reqttired-fee-be-eligible--to--anotber--barbera�--examination� May· be 
granted a license by the board to practice as a registered barber upon 
application and payment of the required fee. No such license may be 
issued except upon authorization by the board. It is unlawful for any 
person to practice as a registered barber without a certificate of 
registration. 

1-b. A person who is at least sixteen and one-half (16 1/2) years
of age. 

2-b. Who is of good moral character and temperate habits.
3-b. Who has completed two (2) years of high school or an equiva

lent education as determined by an examination conducted by the 
board;. 

4-b. Who has a certificate of registration as an apprentice in
another state or country, which has substantially the same require
ments for licensing or registering apprentices as required by this 
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chapter, provided, however, that such person shall not have tailed the 
Idaho apprentice barber examination. 

Shall upon the payment of the required fee, be entitled to take 
the examination as an apprentice. Upon failure to pass such exami
nation, he shall be required to take a three (3) months' course of not 
less than five hundred (500) hours in an approved school of barbers 
before being permitted to take an examination again. The failure to 
appear for any examination provided for in this chapter shall cause an 
immediate forfeiture of the certificate of registration as an 
apprentice herein provided for. It is unlawful for any person to prac
tice as an apprentice without a certificate of registration. 

SECTION 8. That Chapter 5, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-513, Idaho Code, and to read as 
follows: 

54-513. PERFORMANCE OF SERVICES TO BE LIMITED TO LICENSED SHOPS
AND SCHOOLS OR COLLEGES. It shall be unlawful to practice barbering in 
other than a properly licensed barbershop or barber school or college 
except the performing of barber services by licensed parties for per
sons unable by reason of ill health to go to a barbershop and except 
that a registered barber may work in a properly licensed cosmetology 
shop and except that a barber instructor may work in a properly li
censed cosmetology school and except that barber services may be per
formed on individuals who are unable by ,reason of ill health to go to 
a licensed shop or school. 

SECTION 9. That Section 54-515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-515. RENEWAL OF LICENSES. All persons required to procure
licenses from the board of barber examiners as a prerequisite for 
engaging in a trade, occupation or profession, or for the operation of 
a barber shop, must annually renew the same oa--Jttiy--£irst--e£--each 
year�-ia-casc-e£-£aiittrc-to-se-reacw-a-!iceasc,-the-hoare-shall-caacei 
the--same-8el!ebcr-£irsl!;-£eliewiag-eal!c-e£-deiiaqtteacy1-previdce,-hew
ever,-tha1!-1!hc-beare-111ay-rciasl!al!c-aay-licease-eaneclee-£0r-£aH:ttre-te 
reacw-the--same--ea--paymcat--e£--a--peaaiey--o£--1!wcaty-£ive--eellars 
t$25�981;--l!egether-�wit!h--ail--£ecs--deliaqtteat--at!--the--l!ime-e£-1!hc 
eaaeelat!ioa-aae-the-reaewal-£ee-£or-each-year--therea£ter--ttp--te--1!hc 
timc--e£--reinsl!atemeat in accordance with the provisions of section 
67-2614, Idaho Code.

SECTION 10. That Section 54-518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-518. FEES. The fee for a certificate to operate an approved
barber college within the state, shall be one hundred dollars ($100) 
per annum. The fee for the issuance of a certificate to an approved 
barber college located outside the state, shall be twenty dollars 



C. 79 '80 IDAHO SESSION LAWS 167 

($20.00) per annum, or for any part of a year. All certification 
issued to colleges shall expire on June thirtieth of each year follow
ing the date of issuance and may be renewed upon the payment of the 
proper fee. The fee for a certificate issued to a college located 
within the state shall not be prorated, except that a certificate may 
be issued for a period of not to exceed six (6) months for seventy 
dollars ($70.00), but in any event certificates shall expire on June 
thirtieth following date of issuance. 

The fee to be paid by an applicant reqttired-to-take-aa-examination 
te--determine--his-£itaese to receive a certificate of registration to 
pra�tice barberiag as a registered barber, shall be established by a 
board regulation not to exceed eighty dollars ($80.00). Should the 
applicant £ai.i-in-the-examination not qualify, the fee is not return-
able. All applicants who pass-the-examination shall be issued 
a license upon the payment of a certificate fee dollars 
($15.00). The annual fee for renewal of a license shall be fifteen 
dollars ($15.00). The fee for reinstatement shall be as provided in 
section 67-2614, Idaho Code. 

The fee to be paid by an applicant to determine his fitness to 
receive a certificate of registration as an apprentice shall be estab
lished by board regulation not to exceed eighty dollars ($80.00). 
Should the applicant fail in the examination the fee is not return
able. All applicants who pass shall be issued a license upon payment 
of fifteen dollars ($15.00), the certificate fee. 

The fee to be paid by an applicant for an original barbershop li
cense shall be thirty dollars ($30.00); the fee for renewal of a bar
bershop license which must be renewed annually shall be fifteen 
dollars ($15.00); the fee to be paid by an applicant required to take 
an examination to determine his fitness to receive a teacher's certif
icate shall be one hundred dollars ($100). Should the applicant for a 
teacher's certificate fail in the examination, the fee is not return
able. Teachers' certificates shall be renewable annually upon payment 
of a renewal fee of fifteen dollars ($15.00). 

The board shall, when necessary, examine the applicant to deter
mine his preliminary education, upon the payment of five dollars 
($5.00). The fee for student registration shall be ten dollars 
($10.00). The fee for a temporary permit issued by the board shall be 
ten dollars ($10.00). All fees shall be paid to the bureau of occupa
tionai licenses. 

SECTION 11. That Section 54-519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-519. CERTAIN ACTS PROHIBITED. Each of the following consti
tutes a misdemeanor, punishable upon conviction by a fine of not less 
than twenty-five dollars ($25.00), nor more than two hundred dollars 
_(_$200-:-001: 

1. The violation of any of the provisions of this chapter;
2. Permitting any person in one's employ, supervision or control

to practice as a journeyman barber or as an apprentice unless that 
person has a valid, unrevoked certificate of registration as a regis-
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tered barber or apprentice or a temporary permit from the department 
or to practice cosmetolo.gy unless that person has a valid, unrevoked 
certificate of registration as a registered cosmetologist. 

3. Obtaining or attempting to obtain a certificate of registra
tion for money other than the required fee, or. any other thing of 
value, or by fraudulent misrepresentation; 

4. Practicing or attempting to practice by fraudulent misrep
resentations; 

5. The wilful failure to display a certificate of registration as
required by section 54-514, Idaho Code; or, 

6. The use of any room or place for cutting or trimming the hair
which is also used for residential or business purposes (except the 
sale of such commodities as are used in barber shops) unless a sub
stantial partition of ceiling height separates the portion used for 
residential or business purposes. 

SECTION 12. That Section 54-528, Idaho Code, be, and the same. is 
hereby amended to read as follows: 

54-528. QUALIFICATIONS OF TEACHERS. No person shall teach or be
employed to teach in any barber school within the state, who at the 
time of rendering such service is not a holder of a teacher's certif
icate for barbering or cosmetology. 

No person shall be issued a certificate until he has had not less 
than three (3) years' experience in practical barbering. Any person 
who makes application to obtain a certificate to teach barbering must 
pass satisfactorily the barber teachers' exami�ation to be conducted 
by the board of barber examiners. 

The barber teachers' examination will determine fully the appli
cants' ability to teach all the branches of barbering, both practical 
and scientific. 

Any barber school teacher who is not actively engaged in teaching 
in a barber school for a period of three (3) years shall have his 
certificate revoked by the board and must take another examination to 
be able to teach thereafter. 

Approved March 14, 1980. 

CHAPTER 80 
(S.B. No. 1269) 

AN ACT 
RELATING TO COSMETOLOGISTS; AMENDING SECTION 54-802, IDAHO CODE, TO 

AMEND THE DEFINITION OF INSTRUCTOR; AMENDING SECTION 54-803, IDAHO 
CODE, TO PERMIT THE PRACTICE .OF COSMETOLOGY IN A BARBER SHOP OR TO 
PERMIT INSTRUCTION IN COSMETOLOGY IN A BARBER SCHOOL OR COLLEGE; 
AMENDING SECTION 54-805, IDAHO CODE, TO PROVIDE REQUIREMENTS AS A 
CONDITION OF LICENSURE; AMENDING SECTION 54-806, IDAHO CODE, TO 
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PRUVlUE CUNDITION8 FOR OPERATION OF A SCHOOL OF COSMETOLOGY; 
AMENDING SECTION 54-809, IDAHO GODE, TO REDUCE THE NUMBER OF CHAR
ACTER REFERENCES REQUIRED ON AN APPLICATION FOR A LICENSE; AMEND
ING SECTION 54-812, IDAHO CODE, TO PROVIDE THAT RECIPROCAL 
CERTIFICATION SHALL NOT APPLY TO INDIVIDUALS LICENSED IN THE STATE 
OF IDAHO; AND AMENDING SECTION 54-828, IDAHO CODE, TO STRIKE 
REFERENCE TO A COSMETOLOGY SCHOOL REPRESENTATIVE. 

· Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-802. DEFINITIONS. For the purpose of this chapter, the follow
ing definitions shall apply: 

(a) "Cosmetology" shall constitute any one (1) or combination of
the following practices when done upon the. upper part of the human 
body for cosmetic purposes and not for the treatment of disease or 
physical or mental ailments: 

1. Cutting, trimming, arranging, dressing, curling, waving by any
method, cleansing, singeing, bleaching, coloring, or similar work
upon the hair.
2. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, stimulating, manipulating,
exercising, beautifying, or similar applications or work upon the
scalp, face, neck, arms, hands, busts, or upper part of the body.
3. Manicuring the nails.
(b) "Cosmetologist" shall mean any person licensed to practice

cosmetology under the immediate personal supervision of a registered 
cosmetologi,st. 

(c) "Registered Cosmetologist" shall mean a cosmetologist who
has completed one or more years of experience under licensure as a 
cosmetologist. 

(d) "Manicurist" shall mean any person whose practice of cos
metology is limited to manicuring the nails. 

(e) "Apprentice" shall mean any person who is engaged in learning
or acquiring of any or all of the practices of cosmetology, and while 
so learning performs or assists in any of the practices of cosmetol
ogy. 

(f) "Student" shall mean any person who is engaged in the learn
ing or acquiring of any or all of the practices of cosmetology in a 
registered school of cosmetology, and while so learning performs or 
assists in any of the practices of cosmetology. 

(g) "Instructor" shall mean a cosmetologist who teaches cosmetol
ogy or any practices thereof in a school of cosmetology or school or 
college of barbering. 

(h) "Student Instructor" shall mean a cosmetologist who is
receiving training to teach cosmetology. 

(i) "Cosmetological establishment" shall mean any place or part
thereof other than a school of cosmetology wherein cosmetology is 
practiced. 
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{j) 
wherein 

(k) 
(1) 

"School of Cosmetology" shall mean any place or part thereof 
cosmetology is taught to students. 

"Board" refers to the Idaho board of cosmetology. 
"Department" refers to the Idaho department of self-governing 

agencies. 
(m) "Chapter" as used in this act refers to ti::.le 54, chapter 8,

Idaho Code, 

SECTION 2. That Section 54-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-803. REGULATION OF COSMETOLOGICAL ESTABLISHMENTS. Every 
cosmetological establishment shall meet the following requirements: 

1. It shall be unlawful to practice cosmetology in any place not
a cosmetological establishment, except in a school of cosmetology or 
in a barber shop by a registered cosmetologist or instructing in a 
barber school or college by a cosmetology instructor or manicuring in 
a licensed barber shop or to operate a cosmetological establishment 
without a certificate of registration therefor. 

2. It shall be unlawful for any person to employ, or to allow to
be employed, in or about a cosmetological establishment in any of the 
fields of cosmetology, any person not duly licensed under the provi
sions of this chapter except a registered barber holding a valid, 
unrevoked license practicing barbering. 

3. Where a cosmetological establishment is located in or as a
part of a home or other building containing living quarters, the por
tions thereof which are used for the practice of cosmetology shall not 
be used as living, dining, or sleeping quarters. 

SECTION 3. That Section 54-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-805. REQUIREMENTS FOR LICENSE. Except as herein otherwise pro
vided, the following shall be considered minimum requirements for li
cense in the respective categories, and all applicants shall be of 
good moral character and temperate habits: 

1. As Cosmetologist:
(a) Completion of two years' high school education or its equiva
lent.
(b) Graduation from and c6ompletion of two thousand (2000) hours'
training in a school of cosmetology, or four thousand (4000)
hours' training as an apprentice covering all phases of the prac
tice of cosmetology.
(c) Successful passage of the examination for cosmetologist given
under the supervision of the board.
2. As a Registered Cosmetologist:
(a) One (1) year's experience as a licensed cosmetologist in a
registered cosmetological establishment.
3. As an Instructor: Twelve (12) semester college credit hours

or equivalent as approved by the board and or successful completion of 
the examination as-may-�e required by board rules and regulations, and 
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(a) One (1) year's experience as a licensed cosmetologist in a
registered cosmetological establishment and six (6) months of
teacher's training in a school of cosmetology, or
(b) Two (2) years' experience as a licensed cosmetologist in a
registered cosmetological establishment and three (3) months of
teacher's training in a school of cosmetology, or
(c) Five (5) years' experience as a licensed cosmetologist,
immediately preceding the application for license, and
4. As a Student:
(a) Be sixteen (16) and one-half (1/2) years of age.
(b) Have completed at least two (2) years of high school edu
cation or its equivalent.
5. As an Apprentice:
(a) Be sixteen (16) and one- half (1/2) years of age.
(b) Have completed at least-two (2) years of high school edu
cation or its equivalent.
6. As a Manicurist:
(a) Be sixteen (16) and one-half (1/2) years of age.
(b) Have completed at least two (2) years of high school edu
cation or its equivalent.
(c) Have completed and graduated from at least three hundred
(300) hours of training and graduated from £or such training in a
school of cosmetology.
(d) Successful passage of the examination for manicurist given
under the supervision of the board.

SECTION 4. That Section 54-806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-806. SCHOOLS AND ESTABLISHMENTS -- WHO MAY OPERATE REGIS-
TRATION MANAGEMENT. Any person, firm, association or corporation 
may own and operate a cosmetological establishment or school of cos
metology, provided that such establishment or school has been duly 
registered with the board and ·each establishment maintains at least 
one (1) registered cosmetologist in the establishment when open for 
business and instruction therein in an establishment or school is at 
all times under the direct personal supervision of a licensed cos
metology instructor. 

SECTIONS. That Section 54-809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-809. APPLICATIONS. Each applicant for a license shall:
1. Make application to the board on blank forms authorized by the

board and furnished thereby, such application to contain proof under 
oath by the applicant of the particular qualifications of the appli
cant and contain the names of five-�51 three (3) character references. 

2. Furnish to said board a 3" x 3" photograph, bust only, of the
applicant taken within the year preceding the filing of the applica
tion, together with a description of the applicant. 

3. Pay to the board the required fee.
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SECTION 6. That Section 54-812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-812. RECIPROCAL CERTIFICATION. The board, upon application and
the payment of the fee required therefor, shall issue a license with
out examination to any person who holds a certificate of qualification 
or license issued to him by the proper authority of any state, ter
ritory, or possession of the United States, or of a foreign country, 
provided that the requirements for license under which the certificate 
was issued are of a standard not lower than those specified in this 
chapter, or upon proof that said person has practiced the pursuit for 
which license is requested for at least three (3) years prior to such 
application. The board shall evaluate the applications for license by 
reciprocity. No reciprocal license shall be issued except by the 
board. This section shall not apply to any individual who is or · has 
been licensed in the state of Idaho. 

SECTION 7. That Section 54-828, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-828. IDAHO BOARD OF COSMETOLOGY -- APPOINTMENT -- TERM. There
is hereby created in the department of self-governing agencies a board 
to be known as the "Idaho Board of Cosmetology." It shall consist of 
three (3) registered cosmetologists and one (1) currently active cos
metoiogy school representative, appointed by the governor from among 
nominees recommended by any organized and generally recognized group 
of cosmetologists in this state. The members of the first board shall 
be appointed within thirty (30) days after the adoption of this act 
becomes effective without reference to recommendations, and one (1) 
member shall be appointed to serve a term for one (1) year, one (1) 
for two (2) years, one (1) for three (3) years and the cosmetology 
school representative for one (1) year from the date of appointment. 
Members of the board shall be appointed from and generally be repre
sentatives of the northern, south central, and southeast�rn sections 
of the state. On the expiration of the term of any member, his succes
sor shall be appointed in like manner by the governor for a term of 
three (3) years exeepte--teh11t--the--eol'lmeto'l:ogy--sehooi--repre!'lent11ti'l'e 
sh11ii--be--appointed--£or--a--teerm-0£-one-ti1-ye11r. Vacancies shall be 
filled in like manner for the unexpired portion of the term. Members 
of the board shall hold office until their successors have been 
appointed and have qualified. The board may, by written agreement, 
authorize the bureau of occupational licenses as agent to act in its 
interest. ihe-eosmeteoiogy-sehooi-representeateive-member-sh11ii-serYe--as 
11-«onsttite11nt,-witehettte-Yoteing-power�

The governor shall appoint two (2) active, licensed cosmeticians
in each district who shall.have authority to assist in conducting cos
metology examinations and they shall be paid the same as board mem
bers, when performing board duties. 

The action and report in writing of a majority of the board with 
reference to the violation of any of the provisions of this act shall 
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be basis for the board to proceed according to the provisions of sec
tions 54-816, 54-817, and 54-821, Idaho Code. 

Approved March 14, 1980. 

CHAPTER 81 
(S.B. No. 1257, As Amended) 

AN ACT 
RELATING TO LICENSURE OF THE PRACTICE OF ELECTROLOGY; AMENDING SECTION 

54-802, IDAHO CODE, TO DEFINE TERMS; AMENDING SECTION 54-803,
IDAHO CODE, TO AUTHORIZE REGULATION OF THE PRACTICE OF
ELECTROLOGY; AMENDING SECTION 54-804, IDAHO CODE, TO PROVIDE
EXEMPTIONS; AMENDING SECTION 54-805, IDAHO CODE, TO SPECIFY
REQUIREMENTS FOR APPLICANTS FOR THE PRACTICE OF ELECTROLOGY;
AMENDING SECTION 54-806, IDAHO CODE, TO SPECIFY REQUIREMENTS FOR
THE OPERATION OF SCHOOLS AND ESTABLISHMENTS; AMENDING SECTION
54-808, IDAHO CODE, TO INCLUDE SUBJECTS TO BE TAUGHT WHEN A SCHOOL
IS APPROVED TO TEACH ELECTROLOGY; AMENDING SECTION 54-813, IDAHO
CODE, TO PROVIDE LIMITATIONS UPON VALIDITY OF LICENSES ISSUED
.PRIOR TO AMENDMENTS; AMENDING SECTION 54-818, IDAHO CODE, TO PRO
VIDE FEES FOR LICENSURE RELATED TO ELECTROLOGY; AMENDING SECTION
54-819, IDAHO CODE, TO SPECIFY CERTAIN ACTS WHICH ARE PROHIBITED;
AMENDING SECTION 54-828, IDAHO CODE, TO PROVIDE AN ELECTROLOGIST
SHALL BE A MEMBER OF THE IDAHO BOARD OF COSMETOLOGY AND PROVIDING
THE TERM OF APPOINTMENTS; AND AMENDING SECTION 54�829, IDAHO CODE,
TO PROVIDE THAT QUALIFICATIONS OF THE ELECTROLOGIST MEMBER OF THE 
BOARD SHALL BE ESTABLISHED BY THE BOARD.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-802. DEFINITIONS. For the purpose of this chapter, the follow
ing definitions shall apply: 

(a) "Cosmetology" shall constitute any one (1) or combination of
the following practices when done upon the upper part of the human 
body for cosmetic purposes and not for the treatment of disease or 
physical or mental ailments: 

1. Cutting, trimming, arranging, dressing, curling, waving by any
method, cleansing, singeing, bleaching, coloring, or similar work
upon the hair.
2. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, stimulating, manipulating,
exercising, beautifying, or similar applications or work upon the
scalp, face, neck, arms, hands, busts, or upper part of the body.
3. Manicuring the nails.
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(b) "Cosmetologist" shall mean any person licensed to practice
cosmetology under the immediate personal supervision of a registered 
cosmetologist. 

(c) "Registered Cosmetologist" shall mean a cosmetologist who
has completed one or more years of experience under licensure as a 
cosmetologist. 

(d) "Manicurist" shall mean any person whose practice of cos
metology is limited to manicuring the nails. 

(e) "Apprentice" shall mean any person who is engaged in learning
or acquiring of any or all of the practices of cosmetology, and while 
so learning performs or assists in any of the practices of cosmetol
ogy. 

(f) "Student" shall mean any person who is engaged in the learn
ing or acquiring of any or all of the practices of cosmetology in a 
registered school of cosmetology, and while so learning performs or 
assists in any of the practices of cosmetology. 

(g) "Instructor" shall mean a coi;metologist who teaches cosmetol
ogy or any practices thereof in a school of cosmetology. 

(h) "Student Instructor" shall mean a cosmetologist who is
receiving training to teach cosmetology. 

(i) "Cosmetological establishment" shall mean any place or part
thereof other than a s.chool of cosmetology wherein cosmetology is 
practiced. 

(j) "School of Cosmetology" shall mean any place or part thereof
wherein cosmetology is taught to students. 

(k) "Board" refers to the Idaho board of cosmetology.
(1) "Department" refers to the Idaho department of self-governing

agencies. 
(m) "Chapter" as used in this act refers to title 54, chapter 8,

Idaho Code. 
(n) "Electrology" shall constitute any one (1) or combination of

the following practices when done upon the human body: 
1. The permanent removal of hair by any method except the use 9f
X-rays, radium, radon, radioactive isotopes or any other radiation
capable of producing ionization in human tissue. 
2. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, s�imulating, manipulating, 
exercising, beautifying, or similar applications or work upon the 
human body. 
(o) "Electrologist" means any person licensed to practice 

electrology and who is.skilled in the permanent removal of unwanted 
hair and in the practice of skin care. 

SECTION 2. That Section 54-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-803. REGULATION OF COSMETOLOGICAL ESTABLISHMENTS. Every 
cosmetological establishment shall meet the following requirements: 

1. It shall be unlawful to practice cosmetology or electrology in 
any place not a cosmetological establishment, except in a school of 
cosmetology or manicuring and electrology in a licensed barber shop or 
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to operate a cosmetological establishment without a certificate of 
registration therefor. 

2. It shall be unlawful for any person to employ, or to allow to
be employed, in or about a cosmetological .establishment in any of the 
fields of cosmetology, any person not duly licensed under the provi
sions of this chapter. 

3. Where a cosmetological establishment is located in or as a
part of a home or other building containing living quarters, the por
tions thereof which are used for the practice of cosmetology shall not 
be used as living, dining, or sleeping quarters. 

SECTION 3. That Section 54-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-804. EXEMPTIONS. The provisions of this chapter shall not
apply in the following instances: 

1. Persons authorized by the laws of this state to practice as a
registered or practical nurse, mortician, and/or any of the healing 
arts, while in the proper discharge of their professional duties. 

2. Persons licensed to practice barbering or apprentice barbering
in this state. 

However, the provisions of this section shall not be construed to 
authorize the practice of cosmetology, except those acts that are per
mitted under the Idaho barber law. 

3. Persons practicing in their own home without compensation, or
the-performiag-of-eosmeeoiogy-serviees-by-iieeased-parties-for-persoas 
ttaabie-by-reasoa-of-iii-heaieh-to-go-to-a-eosmetoiogieai-estabiishrneat 
and not practicing on the public in general. 

4. The provisions of section 54-803(1), Idaho Code, shall not
apply to licensed parties performing cosmetological services for per
sons unable by reason of ill health to go to a cosmetological estab
lishment. 

5. The provisions of section 54-803(1), Idaho Code, shall not
apply to licensed electrologists practicing electrology under the 
supervision of a person licensed as a chiropractor, dentist, medical 
doctor or podiatrist at a facility utilized by the doctor. 

SECTION 4. That Section 54-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-805. REQUIREMENTS FOR LICENSE. Except as herein otherwise pro
vided, the following shall be considered minimum requirements for li
cense in the respective categories, and all applicants shall be of 
good moral character and temperate habits: 

1. As Cosmetologist:
(a) Completion of two (2) years' high school education or its
equivalent.
(b) Completion of two thousand (2000) hours' training in a school
of cosmetology, or four thousand (4000) hours' training as an
apprentice covering all phases of the practice of cosmetology.
(c) Successful passage of the examination for cosmetologist given
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under the supervision of the board. 
2. As a Registered Cosmetologist:

C. 81 '80

(a) One (1) year's experience as a licensed cosmetologist in a
registered cosmetological establishment.
3. As an Instructor: Twelve (12) semester college credit hours

as approved by the board and successful completion of the examination 
as may be required by board rules and regulations, and 

(a) One (1) year's experience as a licensed cosmetologist in a
registered· cosmetological establishment and six (6) months of
teacher's training in a school of cosmetology, or
(b) Two (2) years' experience as a licensed cosmetologist in a
registered cosmetological establishment and three (3) months of 
teacher's training in a school of cosmetology, or
(c) Five (5) years' experience as a licensed cosmetologist,
immediately preceding the application for license, and
4. As a Student:
(a) Be sixteen ti6j and one-half (16 1/2) years of age.
(b) Have completed at least tw;--(2) years of high school edu
cation or its equivalent.
5. As an Apprentice:
(a) Be sixteen ti6j and one-half (16 1/2) years of age.
(b) Have completed at least-two (2-Y-years of high school edu
cation or its equivalent.
6. As a Manicurist:
(a) Be sixteen ti6j and one-half (16 1/2) years of age.
(b) Have completed at least tw;--(2) years of high school edu
cation or its equivalent.
(c) Have completed at least three hundred (300) hours of training
for such in a school of cosmetology.
(d) Successful passage of the examination for manicurist given
under the supervision of the board.
7. As an electrologist:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school edu
cation or its equivalent. 
(c) Have completed and graduated from at least eight hundred
(800) hours of training for such in a school approved by the board
to teach electrology or sixteen hundred (1600) hours as an 
apprentice under the direct personal supervision of a licensed 
electrologist qualified to teach electrology as established by 
board regulations. 
(d) Successfully passed the examination for electrologist given
under supervision of the board. 

SECTION 5. That Section 54-806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-806. SCHOOLS AND ESTABLISHMENTS -- WHO MAY OPERATE REGIS-
TRATION MANAGEMENT. Any person, firm, association or corporation 
may own and operate a cosmetological establishment or school of cos
metology, provided that such establishment or school has been duly 
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registered with the board and each establishment maintains at leasL 
one (1) registered cosmetologist or electrologist with at least one 
(1) year experience under licensure in the establishment when open for
business and instruction therein is at all times under the direct per
sonal supervision of a licensed cosmetology instructor. 

SECTION 6. That Section 54-808, Idaho Code, be, and the same is 
. hereby amended to read as follows: 

54-808. REGULATIONS FOR SCHOOLS. Every domestic school of cos
metology must be registered under the provisions of this chapter and 
shall meet the following standards and provisions: 

1. Employ and maintain at least one (1) licensed instructor for
every fifteen (15) students or fraction thereof; 

2. Possess sufficient apparatus and equipment for the proper and
full teaching of all subjects of its curriculum; 

3. Keep a daily attendance record for each student;
4. Maintain regular class and instruction hours, establish 

grades, and hold monthly examinations; 
5. Prescribe a school term for training in all phases of the

practice of cosmetology; 
6. Enforce minimum and maximum hour requirements;
7. Provide a curriculum embracing subjects covering the scien

tific fundamentals for cosmetology, hygiene., bacteriology, histology 
of the hair, skin, muscles, nails and nerves, structure of the head, 
face and neck, elementary chemistry relating to sterilization and 
antiseptics, diseases of the skin, hair, glands and nails, massaging 
and manipulating the muscles of the body, permanent waving, 
haircutting and arranging, dressing, coloring, bleaching and tinting 
of the hair, removal of unwanted hair when approved by the board to 
teach electrology, and a study of electricity as applied to cosmetol
ogy, in addition to teaching the acts prescribed in section 54-802, 
Idaho Code. 

8. Denote with clarity that the establishment is a school and
that work is done by students. Such fact shall be made clear to the 
patron by signs conspicuously posted in the school and the adjoining 
shop, if any. 

9. All instructors must be licensed to practice cosmetology in
this state. 

10. Each student instructor receiving instruction in such school
shall be the equivalent of two (2) students for the purposes of sub
section 1 above. 

11. Such school shall 
receive instruction unless 
chapter. 

not permit any student or apprentice to 
licensed under the provisions of this 

12. Every instructor shall devote his entire time during school
or class hours to that of instructing the students and shall not apply 
his time to that of private or public practice. 

13. School hours for the purpose of instruction shall be offered
on not less than a five (5) day week. 

14. Each student shall be required to receive at least six (6),
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1111d not mure Ll1an eight (8), hours of instruction each day. 
15. Training received in an establishment not meeting the 

requirements for schools as herein set forth shall receive credit for 
said training as an apprentice rather than as a student, provided said 
training meets the requirements for apprentice training. 

16. All students, including those enrolled for instructor's
training, shall be registered by the school with the board, listing 
the name, age, and qualifications of the student required for such 
training. Forms for such enrollment may be provided by the board and 
a register of such enrollments shall be maintained by the board. Hours 
of instruction shall be registered with the board as established by 
board regulations, and a student may be permitted to transfer the 
credits earned at one (1) school to another school with permission of 
the board. 

17. Training received in electrology in a school shall not be
recognized unless the school has been approved for such training by 
the board and the school meets and maintains the requirements to train 
electrologists as established by board regulations. 

SECTION 7. That . Section 54-813, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-813. PRACTITIONERS PRIOR TO AMENDMENTS. Any person who has
qualified for license under the provisions of this chapter prior to an 
amendment thereof shall be entitled to such license, and any person 
who has commenced a course of training under the provisions of this 
chapter prior to an amendment thereof changing the age, length of 
training, hours of training, or similar proYio?u!I provisions, shall be 
entitled to complete his course of training under the provisions of 
the pre-existing law, and shall be entitled to such subsequent 
licenses at the termination of said training as he would have been 
entitled to had the provisions of this chapter not been amended. All 
licenses and registrations issued prior to amendments to this chapter 
shall be valid, providing that if registration or license was not 
required prior to such amendments, the parties affected shall be 
entitled to registration or license as herein provided by applying for 
registration or license in their particular category within ninety 
(90) days following the effective date of the amendment provided the
applicant has pursued the activity for which registration or license
is sought during the entire calendar year first prior to the effective
date of the amendment.

SECTION 8. That Section 54-818, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-818. FEES. The various fees to be paid by applicants for orig
inal registrations, original licenses, annual renewals, certificates 
issued upon reciprocity, and examinations as required under this 
chapter shall be as follows: 

(a) Original registrations, licenses, and annual renewals 
thereof: 
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cosmetological establishment, original registration .......... $ 
cosmetological establishment, annual renewals ................ . 
domestic school of cosmetology, original registration ........ . 
domestic school of cosmetology, annual renewals .•.....•...... 
registered cosmetologist, original license .........•......... 
registered cosmetologist, annual renewals ................... . 
manicurists, original license ........................•....... 
manicurists, annual renewals ................................ . 
apprentice, original license (no renewal fees required) ..... . 
student certificate (no renewal fees required) .............. . 
cosmetologist, original license ............................. . 
cosmetologist, annual renewals ...................••..•....... 
instructor, original license ................................ . 
instructor, annual renewals .............................•.... 
student instructor certificate ..........•...........•......... 
electrologist, original license ..•........................... 
electrologist, annual renewals ........................•...... 
reciprocity certificate ...........................•.....•..... 
interim certificate when reciprocity denied, also 
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25.00 
15.00 

250.00 
100.00 

12.00 
12.00 
10.00 
10.00 
10.00 
10.00 
12.00 
12.00 
18.00 
18.00 
10.00 
16.00 
16.00 
50.00 

constitutes examination ..................•............••.... 25.00 
temporary license to practice, demonstrate and teach .......... 6.00 

(b) Examination:
as a cosmetologist .............................•..•............ $25. 00 
as a manicurist . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 15. 00 
as an instructor when required by board regulation •..••........ 25.00 
as an electrologist . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . 25. 00 

Fees shall not be prorated or returnable. 
All certificates expire December 31. 

SECTION 9. That Section 54-819, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-819. CERTAIN ACTS PROHIBITED. The following acts shall be
unlawful and punishable as a misdemeanor: 

1. The violation of any of the provisions of this chapter;
2. Permitting any person in one's employ, supervision or control

to practice cosmetology or electrology or as an apprentice or student 
unless that person has complied with the provisions of this act; 

3. Obtaining or attempting to obtain a certificate of registra
tion or license for money other than the required fee, or any other 
thing of value, or by fraudulent misrepresentation; 

4. Practicing or offering to practice any of the occupations
defined in this chapter, unless licensed as herein provided; 

5. Maintaining or operating a cosmetological establishment or a
school of cosmetology unless registered as herein provided. 

SECTION 10. That Section 54-828, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-,828. IDAHO BOARD OF COSMETOLOGY -- APPOINTMENT -- TERM. There 
is hereby created in the department of self-governing agencies a board 
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to be known as the "Idaho Board of Cosmetology." It shall consist of 
three (3) registered cosmetologists, one (1) electrologist and one (1) 
currently active cosmetology school representative, appointed by the 
governor from among nominees recommended by any organized and gener
ally recognized group of cosmetologists in this state. The members of 
the first board shall be appointed within thirty (30) days after the 
adoption of this act becomes effective without reference to recom
mendations, and one (1) member shall be appointed to serve a term for 
one (1) year, one (1) for two (2) years, one (1) for three (3) years 
and the cosmetology school representative for one (1) year from the 
date of appointment. Members of the board shall be appointed from and 

. generally be rep,resentatives of the northern, south central, and 
southeastern sections of the state. On the expiration of the term of 
any member, his successor shall be appointed in like manner by the 
governor for a term of three (3) years except that the cosmetology 
school representative shall be appointed for a term of one (1) year. 
The original appointment of an electrologist shall be for a term of 
two (2) years and thereafter the term shall be three (3) years. Vacan
cies shall be filled in like manner ·for the unexpired portion of the 
term. Members of the board shall hold office until their successors 
have been appointed and have qualified. The board may, by written 
agreement, authorize the bureau of occupational licenses as agent to 
act in its interest. The cosmetology school representative member 
shall serve as a consultant, without voting power. 

The governor shall appoint two (2) active, licensed cosmeticians 
in each district who shall have authority to assist in conducting cos
metology examinations and they shall be paid the same as board mem
bers, when performing board duties. 

The action and report in writing of a majority of the board with 
reference to the violation of any of the provisions of this act shall 
be basis for the board to proceed according to the provisions of sec
tions 54-816, 54-817, and 54-821, Idaho Code. 

SECTION 11. That Section 54-829, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-829. BOARD -- QUALIFICATIONS OF MEMBERS. Members of the board
shall be at least twenty-five (25) years of age, and residents of this 
state for at least five (5) years prior to their appointment, and they 
shall have been engaged in the practice of cosmetology for at least 
three (3) years immediately preceding their appointment, and shall be 
licensed cosmetologists under the provision of this act. No member of 
the board shall be affiliated with a school of cosmetology or company 
selling cosmetic supplies while in office, and no two (2) members of 
the board can be graduates of the same school of cosmetology except 
that the qualifications for the cosmetology school representative and 
the electrologists shall be established by board regulations. 

Approved March 14, 1980. 
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CHAPTER 82 
(S.B. No. 1253, As Amended, As Amended in the House) 

AN ACT 
RELATING TO CONTROL OF MATERIALS OFFENS!VE TO PUBLIC DECENCY; AMENDING 

CHAPTER 65, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-6533, IDAHO CODE, TO PROHIBIT THE LOCATION OF STORES SELLING
CERTAIN MATERIALS OFFENSIVE TO PUBLIC DECENCY, TO PROVIDE FOR PEN
ALTIES FOR VIOLATION, TO PROVIDE FOR RESTRAINING ORDERS, TO PRO
VIDE FOR EXEMPTION FROM LIABILITY FOR ACTS TO ENFORCE THE PROVI
SIONS OF THE SECTION, AND TO PROVIDE THAT THE PROVISIONS OF THIS
SECTION DO NOT PREEMPT CITY OR COUNTY REGULATION; PROVIDING FOR
SEVERABILITY; DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 65, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-6533, Idaho Code, and to read as 
follows: 

67-6533. LOCATION OF STORES SELLING SEXUAL MATERIAL RESTRICTED IN
CERTAIN AREAS. (a) From and after January 1, 1980, no person or entity 
shall own or operate any store, shop or business which sells or rents 
any materials defined as obscene materials in section 18-4101, Idaho 
Code, within twenty-five hundred (2500) feet of any school, church, or 
place of worship measured in a straight line to the nearest entrance 
to the premises. 

(b) From and after January 1, 1980, no person or entity shall own
or operate any store, shop or business which sells or rents any mate
rials defined in subsection 1 of section 18-1515, Idaho Code, where 
such materials constitute ten percent (10%) or more of the printed 
materials- held for sale or rent of such store, shop or.business, 
within twenty-five hundred (2500) feet of any school, church, or place 
of worship measured in a straight line to the nea·rest entrance to the 
premises. 

(c) From and after the effective date of this act, a violation of
subsection (a) or subsection (b) of this section shall be a mis
demeanor. 

(d) A judge of a court of competent jurisdiction shall immedi
ately issue a temporary restraining order for a violation of subsec
tion (a) or subsection (b) of this section upon application therefore 
by any public or private entity or person and upon compliance with the 
Idaho rules of civil procedure, except that no bond or security for 
the issuance of such restraining order shall be required. Further, a 
violation of subsection (a) or subsection (b) of this section shall 
subject the person and entities therefore to a preliminary and perma
nent order of any court of this state enjoining them from such viola
tion and no bond or security shall be required from the plaintiff or 
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applicant therefore. 
(e) No entity, public or private, nor any person shall be liable

for any damages, costs or attorney fees for any acts attempting to 
civilly or criminally.enforce this section. 

(f) Nothing contained in this section shall preempt or prohibit
cities or counties from regulating or restricting the location of the 
business activity described in this section and cities and counties 
are hereby specifically authorized to so regulate or restrict the 
location of said business activity .. 

SECTION 2. The provisions of this act.are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1980. 

Approved March 18, 1980. 

CHAPTER 83 
(H.B. No. 390) 

AN ACT 
RELATING TO THE INVESTMENT OF IDLE STATE MONEYS; AMENDING SECTION 

67-1210, IDAHO CODE, TO PROVIDE FOR ADDITIONAL INVESTMENT OPPOR
TUNITIES FOR IDLE STATE MONEYS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1210. INVESTMENT OF IDLE MONEYS. It shall be the duty of the
state treasurer to invest idle moneys in the state treasury, other 
than moneys in public endowment funds, in any of the following: 

(a) Bonds, treasury bills, interest-bearing notes, or other obli
gations of the United States, or those for which the faith and credit 
of the United States are pledged for the payment of principal and 
interest. 

(b) General obligation bonds of this state, or those for which
the faith and credit of this state are pledged for the payment of 
principal and interest. 

(c) General obligation bonds of any county, city, metropolitan
water district, municipal utility district, school district or other 



C. 84 '80 IDAHO SESSION LAWS 183 

taxing district of this state. 
(d) Notes, bonds, debentures, or other similar obligations issued

by the Farm Credit System or institutions forming a part thereof under 
the Farm Credit Act of 1971 [U.S.C., tit. 12, sections 2001-2259] and 
all Acts of Congress amendatory thereof or supplementary thereto; in 
bonds or debentures of the Federal Home Loan Bank Board established 
under the Federal Home Loan Bank Act [U.S.C., tit. 12, sections 
1421-1449]; in bonds, debentures and other obligations of the Federal 
National Mortgage Association established under the National Housing 
Act [U.S.C., tit. 12, sections 1701-1750g] as amended, and in the 
bonds of any federal home loan bank established under said act and in 
other obligations of federal agencies. 

(e) Repurchase agreements covered by any legal investment for the
state of Idaho. 

(f) Tax anticipation notes and registered warrants of the state
of Idaho. 

(g) Time certificates of deposits and savings accounts in state
depositories pttrsttant-to-the-provisions-of-ehapter-2�;-eitie-6�;-idaho 
€ode. 

(h) Time certificates of deposit and passbook accounts of state
or federal savings and loan associations located within the geograph
ical boundaries of the state in amounts not t.o exceed the insurance 
provided by the Federal Savings and Loan Insurance Corporation. 

The term "idle moneys" means the balance of cash and other evi
dences of indebtedness which are accepted by banks as cash in the 
ordinary course of business, in demand deposit accounts, after taking 
into consideration all deposits and withdrawals, on a daily basis. 

The interest received on all such investments, unless otherwise 
specifically required by law, shall be paid into the general fund of 
the state of Idaho. 

The term "to invest" means to use the idle moneys in the state 
treasury to buy, sell, including selling before maturity at either a 
gain or a loss, retain, or exchange any of the investments described 
in this section, considering the probable safety of the capital, the 
probable income to be derived, and the liquidity of the assets. 

Approved March 19, 1980. 

CHAPTER 84 
(H.B. No. 392) 

AN ACT 
RELATING TO THE DEPOSIT OF PUBLIC FUNDS; AMENDING SECTION 67-1001, 

IDAHO CODE, TO STRIKE LANGUAGE REQUIRING THE STATE AUDITOR TO KEEP 
A RECEIPT FOR A WARRANT FOR A PERIOD OF TIME FROM THE PERSON TO 
WHOM THE WARRANT WAS DELIVERED; AMENDING SECTION 67-1201, IDAHO 
CODE, TO PROVIDE THAT THE TREASURER SHALL INVEST CERTAIN IDLE 
MONEYS IN THE STATE TREASURY AND SHALL PAY .INTEREST RECEIVED ON 
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SUCH INVESTMENTS INTO THE GENERAL ACCOUNT IN TlfF. STATE OPERATING 
FUND; AMENDING SECTION 67-1204, IDAHO CODE, TO PROVIDE THAT THE 
STATE TREASURER MAY INVEST CERTAIN MONEYS; AMENDING SECTION 
67-2726, IDAHO CODE, TO PROVIDE THAT THE CHIEF DEPUTIES OF THE
STATE AUDITOR AND TREASURER MAY NOT BE SECRETLY INDEBTED TO A BANK
IN ORDER FOR THAT BANK TO REMAIN ELIGIBLE AS A STATE DEPOSITORY;
AMENDING SECTION 67-2744, IDAHO CODE, TO PROVIDE THAT THE STATE
AUDITOR MAY RECEIVE A MONTHLY STATEMENT ABOUT PUBLIC DEPOSITS FROM
STATE DEPOSITORIES; AMENDING SECTION 67-2747, IDAHO CODE, TO PRO
VIDE LANGUAGE THAT THE STATE.TREASURER IS PERMITTED TO INVEST CER
TAIN STATE MONEYS AND TO PROVIDE LIABILITY FOR LOSSES REALIZED
FROM UNLAWFUL USE OF PUBLIC FUNDS. BY THE TREASURER; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1001. DUTIES OF AUDITOR. It is the duty of the auditor:
1. To superintend the fiscal concerns of the state.
2. To deliver to the governor on or before the first day of

December, a report of the funds of the state, its revenues, and of the 
public expenditures during the preceding fiscal year. 

ing: 
3. To accompany his annual report with tabular statements, show-

a. The amount of each appropriation for the preceding fiscal 
year, the amounts expended, and the balance, if any. 
b. The amount of revenue chargeable to each county for such
years, the amount paid, and the amount unpaid or due therefrom.
4. When requested, to give information in writing to either house

of the legislature relating to the fiscal affairs of the state or the 
duties of his office. 

5. To suggest plans for the improvement and management of the
public revenues. 

6. To keep and state all accounts in which the state is inter
ested. 

7. To keep an account of all warrants drawn upon the treasurer,
and a separate account under the head of each specified appropriation, 
showing at all times the unexpended balance of such appropriation. 

8. To keep an account between the state and the treasurer, and
therein charge the treasurer with the balance in the treasury when he 
came into office:, and with all moneys received by him, and credit him 
with all warrants drawn on and paid by him. 

9. To keep a register of warrants, showing the fund or funds upon
which they are drawn, the number, in whose favor, the appropriation 
applicable to the payment thereof, and when the liability accrued, 
and,-£er-the-peried-e£-time-re1ttired-ey-the-atate-aaditer,--a�-reeeipt 
£rem-the-peraea-te-whem-the-warraat-is-deiivered. 

10. To examine and settle the accounts of all persons indebted to
the state, and to certify the amount to the treasurer, and upon the 
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presentation and filing of the treasurer's receipt theretor to give 
such person a discharge and charge the treasurer therewith. 

11. In his discretion to require any person presenting an account
for settlement to be sworn before him, and to answer, orally or in 
writing, as to any facts relating to it. 

12. To require all persons who have received any moneys belonging
to the state and have not accounted therefor to settle their accounts. 

13. To direct and superintend the .collection of all moneys due
the state, not the responsibility of any other agency and institute 
suits in its name for all official delinquencies in relation to 
assessment, collection and payment of the revenue, and against persons 
who by any means have become possessed of public money or property and 
fail to pay over or deliver the same, and against all debtors of the 
state, of which suits the courts of Ada County have jurisdiction, 
without regard to the residence of the defendants. 

14. To draw warrants on the treasurer for the payment of moneys
directed by law to be paid out of the treasury; but no warrant must be 
drawn unless authorized by law. 

15. To furnish the state treasurer with a daily total· dollar
amount, by fund, and/or account when requested by the state treasurer, 
of warrants drawn upon the treasury. 

16. To authenticate with his official seal all drafts and war
rants drawn by him, and all copies of papers issued from his office. 

17. To charge the state treasurer with money and evidences of
indebtedness received from and credit him for money drawn by the state 
board of land commissioners in the moneys or accounts over which said 
board has control. 

18. To act ex officio as secretary of the state board of exam
iners in the performance of such duties as are prescribed by law for 
such officer. 

19. To engage the services of a certified public accountant to
audit the fiscal affa.irs of the legislature and its agencies at least 
once during every two (2) fiscal years. 

SECTION 2. That Section 67-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1201. DUTIES OF TREASURER. It is the duty of the treasurer:
1. To receive and keep all moneys belonging to the state not

required to be received and kept by some other person. 
2. To file and keep, for not less than two (2) years, the

certificates of the auditor delivered to him when moneys are paid into 
the treasury. After two (2) years, such records may be disposed of as 
provided in sections 9-328 through 9-330, Idaho Code, unless a spe
cific written request for further retention has been made to the 
treasurer. 

3. To deliver to each person paying money into the treasury a
receipt showing the amount, the sources from which the money accrued, 
and the funds into which it is paid, which receipts must be numbered 
in order, beginning with number one (1) at the commencement of each 
fiscal year. 
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4. To pay warrants drawn by the auditor out of the accounting
entity upon which they are drawn. 

5. Bpon-payment-of-any-warrant;-to-take-ttpon-the-baek-thereof-the
reeeipt-of-the-peraon-to-whom-it-ia-paid To invest idle moneys in the 
state treasury, other than moneys in public endowment funds, in per
mitted investments, and to pay the interest received on all such 
investments, unless otherwise specifically required by law, into the 
general account in the state operating fund .. 

6. To keep, for so long as the treasurer deems necessary, a
record of all moneys received and disbursed. 

7. To keep, for so long as the treasurer deems necessary, sep
arate records of the different funds. 

8. To report to the auditor daily, the amount disbursed for
redemption of bonds and in payment of warrants; which report must show 
the date and number of such bonds and warrants, the fund out of which 
they were paid, and to report to the auditor monthly, the balance of 
cash on hand in the treasury to the credit of each fund. 

9. At the request of either house of the legislature, or any
committee thereof, to give information in writing as to the condition 
of the treasury,. or upon any subject relating to the duties of his 
office. 

10. To report to the governor at the time prescribed in this
code, the exact balance in the treasury to the·credit of the state, 
with a summary of the receipts and payments of the treasury during the 
preceding fiscal year. 

11. To authenticate with his official seal all writings and
papers issued from his office, 

12. To discharge such other duties as may be imposed upon him by
law. 

SECTION 3. That Section 67-1204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1204. MONEY TO BE KEPT IN VAULT -- PENALTY. All state moneys
in the custody of the state treasurer not otherwise deposited or 
invested as .is or may be by law provided, shall be kept in the vault 
and safe as provided for that purpose in the capitol building and in 
no other place. A violation of this section shall subject the state 
treasurer, upon conviction thereof, to pay a fine of not less than 
five thousand dollars ($5,000) nor more than ten thousand dollars 
($10,000), or to imprisonment in-the state prison for a period of not 
less thin one (1) nor more than ten (10) years, or to both such fine 
and imprisonment. 

SECTION 4. That Section 67-2726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2726. BANKS TO WHICH OFFICIALS SECRETLY INDEBTED INELIGIBLE.
No bank is eligible to become or remain a state depository, to wh�ch 
the state treasurer, state auditor, or any the chief deputy or-faff 
either of them is directly indebted, unless the fact of such indebted-
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ness is made known to the department of finance, but the amount and 
character of such indebtedness shall not be open to public inspection, 
and said department of finance shall treat such information in strict 
confidence. Any member of the department violating this provision 
shall be guilty of a misdemeanor, and punished therefor as provided by 
law. 

In case of a violation by a state depository of this provision, 
the department of finance shall immediately cause all funds therein to 
be withdrawn and such bank shall be ineligible again to become a state 
depository during the incumbency of the official so indebted to said 
bank. 

SECTION S. That Section 67-2744, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2744. DEPOSITORIES TO RENDER MONTHLY STATEMENTS. The treasurer
shall require, and it is hereby made the duty of every such depository 
to keep accurate accounts of all such moneys deposited with it, show
ing the amount deposited and when deposited, and to render, at the 
beginning of each and every month, to the treasurer and to the auditor 
when requested, a statement, in duplicate, showing the daily balance 
of the treasurer's moneys held by it during the month next preceding. 

SECTION 6. That Section 67-2747, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2747. TREASURER TO MAKE NO PROFIT -- PENALTY. The making of 
profit, directly or indirectly, by the state treasurer, out of any 
money in the state treasury, belonging to the state, the custody of 
which the state treasurer is charged with, by loaning or otherwise 
using it, or depositing the same in any manner contrary to law, or the 
removal by the state treasurer or by his con.sent, of such moneys, or a 
part thereof, out of the vault or safe of the treasurer's department, 
after the same shall have been provided by the state, or out of any 
legal depository of such moneys, except for the payment of warrants 
legally drawn, or for the purpose of investing the same, or for the 
purpose of depositing the same, under the provisions of this chapter, 
in banks which shall have qualified as depositories, shall constitute 
a felony, and, on conviction thereof, shall subject the treasurer to 
imprisonment in the state penitentiary for a term not exceeding two 
(2) years or a fine not exceeding five thousand dollars ($5000), or to
both such fine and imprisonment, and the treasurer shall be liable
upon his official bond for all profits or losses realized from such
unlawful use of such funds.

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1980. 
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t:HAP'l'J..:l{ 85 
(H.B. No. 648) 

AN ACT 

C. 85 '80

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE STATE LIQUOR DISPENSARY, TO BE EXPENDED ACCORDING 
TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, 
THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the State Liquor Dispensary the following amounts, to be 
expended according to the designated expense classes from the listed 
account for the period July 1, 1980, through June 30, 1981: 
FOR:. 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Liquor Account 

Approved March 19, 1980. 

CHAPTER 86 
(H.B. No. 381, As Amended) 

AN ACT 

$3,605,000 
1,346,200 

309,700 
$5,260,900 

$5,260,900 

RELATING TO NOTICE OF AD VALOREM. PROPERTY TAXES; AMENDING SECTIONS 
63-212, 63-409, 63-1103 AND 63-1108, IDAHO CODE, TO PROVIDE FOR
NOTICE OF VALUATION ASSESSMENT, OF NEW ASSESSMENTS AND CHANGES, OF
TAX BILL AND OF PAYMENT OF TAXES, TO THE EQUITABLE TITLEHOLDER OF
PROPERTY WHERE THE TAXPAYER IS ONE OTHER THAN THE EQUITABLE
TITLEHOLDER.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-212. COPY OF TAXPAYER'S VALUATION ASSESSMENT NOTICE TO BE FUR
NISHED TAXPAYER. A taxpayer's valuation assessment notice shall be 
made in duplicate, which duplicate must be delivered to such taxpayer, 
or to his agent or representative, or mailed to the taxpayer, or to 
his agent or representative, at his last known post office address as 
soon as possible after it is prepared. The original and duplicate 
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valuation assessment notices must contain announcements of all meet
ings of the board of county commissioners prescribed by this act for 
the purposes of equalizing assessments and allowing exemptions and 
rebates and shall, in clear terms, inform the taxpayer of the full 
market value, the ratio of assessed valuation, and the assessed value 
of the property which is the subject of valuation by the assessor. The 
state tax commission may require that other data or information be 
shown on the form. If the taxpayer is one other than the equitable 
titleholder, such as an escrowee, trustee of trust deed or other third 
party, the taxpayer shall deliver to the equitable titleholder a true 
copy of the taxpayer's valuation notice on or before the second Monday 
in June. 

SECTION 2. That Section 63-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-409. NOTICE TO TAXPAYER OF NEW ASSESSMENTS AND CHANGES. The
board of county commissioners must before taking final action in arbi
trarily assessing or in increasing the assessment of any property, 
notify the owner thereof, or his agent or representative, of its 
intention so to do, and require him to appear forthwith before the 
board and make objection, if any he has. The board may direct the 
notice to be served personally upon the owner, or his agent or repre
sentative; or, it may direct the clerk to serve the notice by letter 
deposited in the United States mail, postpaid and addressed to such 
owner, or his agent or representative, at his last known post-office 
address. In the case of service by mail, the board shall not take 
final action until five (5) days after the mailing of such notice, 
unless the owner, or his agent, or representative, shall sooner 
appear. If the owner is one other than the equitable titleholder, such 
as an escrowee, trustee of trust deed or other third party, the owner 
shall, within ten (10) days, deliver to the equitable titleholder a 
true copy of ��id notice from the board of county commissioners. 

SECTION 3. That Section 63-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1103. TAX NOTICE -- DUTY OF TAX COLLECTOR. (a) The tax collec
tor of each county in this state must, prior to the fourth Monday of 
November in each year, mail to every taxpayer, or to his agent or 
representative, at his last known post-office address, a notice, 
describing the property assessed in the name of such taxpayer, and 
showing the full market value, the assessed valuation and the amount 
of taxes due thereon, the amount of state and county taxes, and each 
amount of city, town, village, school district and every other tax 
being separately shown, and also showing all tax levies and the time 
when such taxes become delinquent, and also showing all delinquency 
certificates and tax sale certificates outstanding against the said 
property as shown on the official tax record for that property, which 
notice must be substantially in the form prescribed by this act. 

(b) Tax notices prepared by tax code areas must be accompanied by
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a levy sheet which shows the amount of tax levy for each taxing dis
trict or taxing jurisdiction as well as the total amount of the tax 
levies in each tax code area. 

(c) If the taxpayer is one other than the equitable titleholder,
such as an escrowee, trustee of trust deed or other third party, the 
taxpayer shall deliver to the equitable titleholder a true copy of the 
tax notice and levy sheet provided for herein on or before the second 
Monday of December. 

(d) A "tax code area" for purposes of this section shall mean a
geographical area made up of one or more taxing districts with one 
total levy within its boundary. 

td1� Computer and data processing routines for completion of 
all phases of the tax roll procedures may be utilized with the respon
sibility for completion of each office's statutory duties to remain 
under the supervision of that office. Wherever the designation tax 
assessment roll appears, data processing or computer procedures and 
forms to be known as official tax records �ay be substituted. 

SECTION 4. That Section 63-1108, Idaho Code, be, and. the same is 
hereby amended to read as follows: 

63-1108. DELIVERY OF RECEIPT UPON PAYMENT. Upon payment of taxes
the tax collector shall date, sign and complete the tax rec!'!ipt and 
deliver the original receipt to the taxpayer and retain the duplicate 
receipt and shall note the date of payment of such taxes in the 
columns provided therefor in the assessment roll. If the taxpayer is 
other than the equitable. titleholder, such as an escrowee, trustee of 
trust deed or other third party, the taxpayer shall, within ten (10) 
days of payment, deliver to the equitable titleholder a true copy of 
said tax receipt. 

Approved March 19, 1980. 

CHAPTER 87 
(H.B. No. 642) 

AN ACT 
RELATING TO COUNTY APPORTIONMENT OF FOREST RESERVE FUNDS; AMENDING 

SECTION 57-1303, IDAHO CODE, TO SPECIFY A TIME LIMIT FOR DISTRI
BUTION OF FOREST RESERVE FUNDS, AND TO REMOVE SPECIAL PROVISIONS 
RELATING TO ELMORE COUNTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-1303. COUNTY APPORTIONMENT OF FOREST RESERVE FUNDS. The ereas-
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11rer auditor of each county exeeJ'l:-IHmore-€011al:y receiving a portion 
of this fund shall immedial:ely within ten (10) days of receipt of this 
money allot and distribute seventy per cent (70%) of this money to the 
county general road fund and to the treasurer of the highway districts 
and good road districts in the county in proportion to the mileage of 
each within the county, to be expended for the construction and repair 
of roads and bridges, and thirty per cent (30%) to the various school 
districts and joint county school districts within the county in pro
portion to the number of pupils in average daily attendance in each 
district in the year immediately prior to this distribution. The 
distribution of such moneys to the respective school districts 
entitled thereto shall be in addition to and without regard to any 
assistance to such school districts from any and all other sources in 
maintaining the minimum educational program and minimum transportation 
program. Ihe--treas11rer-of-Elmore-€011nty�shall;-11poa-reeeiviag-a-J'er
tioa-0£-l:his-f11ad,-immediaeely-allot-�8%--this--moaey--to--the--eo11aty 
roads-aad-bridge-f11ad-to-be-expeaded-for-the-eoastr11etioa-of-roads-aad 

·bridges--withia--the--j11risdietioa--of--the--eo11aty-aad-to-the-varie11s
sehool-distriets-aad-joiat-eo11aty-sehool-distriets-withia--the--eo11nty
as-above-set-forth7

Approved March 19, 1980.

CHAPTER 88 
(H.B. No. 472) 

AN ACT 
RELATING TO FISH AND GAME MONEYS; AMENDING SECTION 36-107, IDAHO CODE, 

TO PROVIDE FOR A FISH AND GAME TRUST ACCOUNT IN THE AGENCY ASSET 
FUND, AND TO PROVIDE FOR THE USE OF MONEYS IN THE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-107. FISH AND GAME FBNB ACCOUNT. (a) Creation of F11ad
Account. The director shall promptly transmit to the state treasurer 
all moneys received by him, from the sale of hunting, fishing and 
trapping licenses, tags and permits or from any other source connected 
with the administration of the provisions of the Idaho fish and game 
code or any law or regulation for the protection of wildlife and the 
state treasurer shall deposit all such moneys in a special fttad 
account to be known as the "fish and game f11nd account," which is 
hereby established, reserved, set aside, appropriated, and made avail
able until expended as may be directed by the commission in carrying 
out the purposes of the Idaho fish and game code or any law or regula
tion promulgated for the protection of wildlife, and shall be used for 
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no other purpose. 
(b) Control of Expenditures. The commission shall govern the

financial policies of the department and shall, as provided by law, 
fix the budget for the operation and maintenance of its work for each 
fiscal year. Said budget shall not be exceeded by the director. 

(c) Big Game Range and Upland Game Bird and Waterfowl Management
Aeeottne Moneys. For the purpose of acquiring access and acquiring and 
rehabilitating big game ranges and upland game bird and waterfowl 
habitats, the director shall set aside moneys within the fish and game 
fttnd account in an amount equal to two dollars ($2.00) for each combi
nation and/or each hunting license sold as provided in sections 36-406 
and 36-407, Idaho Code, provided that class 4 licenses, as provided 
for in section 36-404, Idaho Code (senior resident licenses issued to 
persons sixty-five (65) years of age and older), shall be exempt from 
the provisions of this subsection. 

Said moneys shall be p±aeed-in-an-aeeottne--eo--be used only for 
acquiring access and for the acquisition and rehabilitation of big 
game ranges and upland game bird and waterfowl habitat. Unless it is 
inconsistent with the goals of the commission and-ehe-aeeottne-provided 
herein, it is the intent of the legislature of the state of Idaho that 
the commission negotiate lease arrangements as compared to outright 
purchase of private property. 

(d) Predatory Animal Fttnd Moneys. The director shall set aside
from the state fish and game £ttnd account the sum of not less than 
twelve thousand dollars ($12,000) per annum which amount ahall--be 
plaeed--in-a-£ttnd-to-be-known-aa-the-direetoria-predatory-animal-£ttnd7 
Provided-ehae-ehe-maxim1:1111-attm-and-ehe-datea-on-whieh-thia-a1:1111--or--any 
part--thereo£--ia--aet--aaide-ahall-be-deeermined-by-ehe-direeeor;-and 
provided-alao-thae-ehe-total-o£-any-£ttnds-plaeed-by--the--direetor--in 
the-predatory-animal-£ttnd-pttrattant-to-any-other-proviaion-o£-law-ahall 
be--ineladed--in--the-minimttm-sttm-to-be-plaeed-in-the-predatory-animal 
£ttnd-as-herein-provided7·rhe-amottnt-0£-money-so--set--aaide shall be 
used by the director in the control of predatory animals and predatory 
birds. Provided further that any monies moneys which the director may 
derive from the sale of furs, taken under the provisions of this 
section, shall be deposited into the fish and game £and account. 

(e) Fish and Game Trust Account. The director may receive on
behalf of the department any money or real or personal property 
donated, bequeathed, devised, or conditionally granted to the depart
ment. Such moneys received directly or derived from the sale of such 
property shall be deposited by the state treasurer in a special 
account in the agency asset fund to be known as the "fish and game 
trust account," which is hereby establ,ished, reserved, set aside, 
appropriated a.nd made available until expended, used, and administered 
to carry out the terms or conditions of such donation, bequest, 
devise, or grant, or in the absence of such terms .or conditions, the 
commission may expend, use, and administer such funds as it may deem 
advisable in the public interest and in accordance with the policies 
set forth in the Idaho fish and game code. 

Pending such expenditure or use, surplus moneys in the fish and 
game trust account shall be invested by the state treasurer in the 
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manner provided for idle state moneys in the state treasury by section 
67-1210, Idaho Code. Interest received on all such investments shall
be paid into the fish and game trust account. 

Approved March 19, 1980. 

CHAPTER 89 
(H.B. No. 499) 

AN ACT 
RELATING TO HIGHWAY DISTRICT COMMISSIONERS; AMENDING SECTION 40-1605, 

IDAHO CODE, TO PROVIDE THAT HIGHWAY COMMISSIONERS SHALL TAKE 
OFFICE ON JANUARY 1 OF THE YEAR IMMEDIATELY FOLLOWING THEIR ELEC
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-1605, Idaho Code, be, and the same is 
hereby.amended to read as follows: 

40-1605. DIVISION OF DISTRICTS INTO SUBDISTRICTS -- VACANCY IN
OFFICE OF HIGHWAY COMMISSIONER. At the meeting of the board of county 
commissioners at which the highway district is declared organized, as 
previded-ey-seeeiea-39-1588,--idaao--6ode--Aanotated, said board of 
county commissioners shall divide the highway district into three (3) 
subdivisions, as nearly equal in population, area and mileage as 
practicable, to be known as highway commissioners subdistricts one 
(1), two (2) and three (3). Not more than one (1) of said commission
ers shall be an elector of the same highway subdistricts. The first 
commissioners appointed by the governor shall serve until the next 
highway district election, at which their successors shall be elected. 
The highway commissioners shall take office on January 1 of the year 
immediately following their election. Any vacancy occurring in the 
office of highway commissioner, other than by expiration of the term 
of office, shall be filled by the highway board, and if the remaining 
members of the board shall be unable to agree on a person to fill the 
vacancy within ten (10) days after such vacancy occurs, the chairman 
of the board of county commissioners of the county in which the high
way district is located shall forthwith become a member of such high
way board .for the purpose of filling such vacancy only, and if a 
majority of the board so constituted shall be unable to agree upon a 
person to fill the vacancy within five (5) days, or if two (2) or more 
vacancies shall occur in the board of highway commissioners at one (1) 
time, a special election to fill such vacancy or vacancies shall be 
called and held in the same manner provided by law for the holding of 
elections for highway commissioners, excepting that the date thereof 

· shall be as soon as possible, and excepting also that all duties
imposed by said law upon the highway board in connection with such
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elections shall be performed by the board of county commissioners. 

Approved March 19, 1980. 

CHAPTER 90 
(H.B. No. 551) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3022, IDAHO CODE, TO 

PROVIDE THAT NONRESIDENT OFFICERS OF CORPORATIONS EARNING MORE 
THAN HALF THEIR INCOME IN IDAHO NEED ONLY REPORT AN APPORTIONED 
SHARE OF THEIR SALARIES TO IDAHO RATHER THAN THE ENTIRE SALARY; 
DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable 
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax
able income as defined in section 63 of the Internal Revenue Code. 

(d) Subtract any net operating loss incurred in the five (5) next
preceding taxable years; provided, however, such net operating loss 
shall be subtracted first in the first succeeding taxable year, and 
any excess not so subtracted may then be subtracted in the second suc
ceeding taxable year, and any excess shall be subtracted in each suc
ceeding taxable year in order until the net operating loss is 
exhausted, but the total subtracted in such succeeding taxable years 
shall not exceed the total of such net operating loss; provided, fur
ther, that net operating losses arising in taxable years commencing on 
or after January 1, 1964, must first be carried back to the three (3) 
taxable years preceding the year of such net operating loss in the 
manner provided in Internal Revenue Code section 172 except that no 
such net operating loss shall be carried back to any taxable year com
mencing before January 1, 1963; and provided, further, that net oper-
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ating losses accumulated in any taxable years commencing before Janu
ary 1, 1964 shall be carried (orward as provided in the beginning part 
of this subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. Net operating losses incurred by a 
corporation during a year in which such corporation had no Idaho busi
ness situs may not be subtracted. Net operating losses incurred by a 
person, other than a corporation, in business activities not taxable 
by Idaho may not be subtracted. 

(e) In the case of a corporation, add the
the provisions of section 243(a) of the Internal 
ing to dividends received by corporations) 
246(b)(l) of said code. 

amount deducted under 
Revenue Code (relat
as limited by section 

(f) In the case of a corporation, subtract an amount equal to
eighty-five per cent (85%) of the amount received during the taxable 
year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax commission that more than fifty per cent 
(50%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
9irectors in this state, they shall be deemed to have a business situs 
in this state.·If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compen
sation, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. 

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
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armed forces of the United States; provided that appropriate adjust
ments shall be made.in his standard d�ductions and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
deemed to have a business situs in this state. If such dividends, 
undistributed taxable income, salaries, wages, fees or other compen
sation are not reported to this state by the nonresident shareholders, 
such corporation shall report the same to this state and be taxable 
thereon. In computing the income taxable to the corporation under this 
subsection, deduction shall not be allowed for a carryover or 
carryback of a net operating loss provided for in subsection (d) of 
this section or a capital loss provided for in section 1212 of the 
Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either of the following at the option of 
the taxpayer: (1) the standard deduction as defined by section 63, 
Internal Revenue Code, or (2) itemized deductions as defined in sec
tions 163, 164 ·(except state ·income taxes as specified in subsection 
(b) of this act), 165, 166, 170, 171, 211, 212, 213, 216 and 218,
Internal Revenue Code.

(m) Deduct any wages and salaries paid to employees qualified
under the provisions of section 44B, Internal Revenue Code, for claim
ing the federal jobs credit and upon which the federal jobs credit has 
been claimed and which were not deducted on the taxpayer's federal 
return. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1980. 

Approved March 19, 1980. 
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CHAPTER 91 
(H.B. No. 643) 

AN ACT 

197 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE STATE INSURANCE FUND, TO BE EXPENDED ACCORDING TO 
THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, 
THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the State Insurance Fund the following amounts, to be 
expended according to the designated expense classes from the listed 
account for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Insurance Fund Account 

Approved March 19, 1980. 

CHAPTER 92 
(S.B. No. 1362, As Amended) 

AN ACT 

$ 862,800 
261,900 
11,300 

$1,136,000 

$1,136,000 

RELATING TO NURSING HOME ADMINISTRATORS; AMENDING SECTION 54-1601, 
IDAHO CODE, TO PROVIDE A DEFINITION OF HEALTH CARE FACILITY; 
AMENDING SECTION 54-1603, IDAHO CODE, TO PROVIDE FOR APPOINTMENTS 
TO THE BOARD OF NURSING HOME ADMINISTRATORS, TO PROVIDE 
NOMENCLATURE, AND TO INCREASE THE PER DIEM ALLOWANCE OF BOARD MEM.
BERS; AMENDING SECTION 54-1605, IDAHO CODE, TO PROVIDE INTERNAL 
CROSS REFERENCES; AMENDING SECTION 54-1608, IDAHO CODE, TO PROVIDE 
FOR PAYMENT OF BACK FEES BEFORE REREGISTRATION AND TO PROVIDE FOR 
RELICENSING; AMENDING SECTION 54-1609, IDAHO CODE, TO STRIKE 
REFERENCE TO A REQUIREMENT FOR OTHER STATES' RECIPROCITY IN 
LICENSING; AMENDING SECTION 54-1610, IDAHO CODE, TO STRIKE REFER
ENCE TO PROVISIONAL LICENSING AND TO STRIKE OBSOLETE PROVISIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1601, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-1601. DEFINITIONS. (1) As used in this act, unless otherwise
stated, the following terms shall have the respective meanings herein
after set forth or indicated: 

(2) "Board" means the board of examiners of nursing home adminis
trators of the state of Idaho. 

(3) "Examiner" means a member of the board of examiners of nurs
ing home administrators of the state of Idaho. 

(4) "Executive secretary" means the secretary of the .board of 
examiners of nursing home administrators of the state of Idaho. 

(5) "Nursing home administrator" means any individual responsible
for planning, organizing, directing, and controlling the operation of 
a nursing home, or who in fact performs such functions, whether or not 
such functions are shared by one or more other persons. 

(6) "Provisional license" means a temporary license issued to a
provisional nursing home administrator under and pursuant to the 
provisions of this act. 

(7) "Provisional nursing home administrator" means an individual
who has been licensed as such under and pursuant to the provisions of 
this act. 

(8) "Nursing home administrator-in-training" means an individual
registered as such under and pursuant to the provisions 

(9) "Practice of nursing home administration" means
ning, organizing, directing, and control of the operation 
home. 

of this act. 
that plan

of a nursing 

(10) "Nttrsing-home Health care facility" means any institution or
facility which supplies all of the functional needs of an individual 
in need of residence care and defined as such for licensing purposes 
under state law or pursuant to the rules for nursing homes, hospitals, 
shelter care homes, whether proprietary or nonprofit, and shall 
include, but not be limited to, nttrsing-homes health care facilities 
owned or administered by the state government or any agency or polit
ical subdivisions thereof. 

SECTION 2. That Section 54-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1603. BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS. (1)
There is hereby created in the department of self-governing agencies 
a board of examiners of nursing home administrators, which board shall 
consist of five (5) members, and composed of three-f3j two (2) public 
or private nursing home.administrators, duly licensed and registered 
under this act, and two-fzj three (3) other members as hereinafter 
described, except that such members of the initial· board shall be 
required only to possess the qualifications and be. eligible for licen
sure as required under this act, one (1) member shall be selected from 
any other profession, ageneies agency, or institution concerned with 
the care of chronically ill and infirm patients; one (1) licensed 
nurse from the nursing profession; and one (1) member representative 
of the public at large; but no more than two (2) of the members of the 
board shall be officials or full-time employees of state or local 
governments, except that they may be administrators of publicly owned 
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nursing homes. All members of the board shall be citizens of the 
United States or shall have declared their intent to become citizens 
of the United States and shall be residents of this state. 

(2) One (1) member of the initial board shall be appointed for a
one (1) year term of office, two (2) members of the initial board 
shall be appointed for a two (2) year term of office, and two (2) mem
bers of the initial board shall be appointed for a three (3) year term 
of office. Thereafter, the term of office for each member of the 
board shall be three (3) ye�rs. 

(3) (a) Appointments to the board shall be made by the governor
after consultation with the executive board of the-±daho--aaaoeia
tion--0£-iieenaed-nttraing-homea any organized and generally recog
nized group concerned with nursing home administration. Each
member of the board shall hold office until his successor is duly
appointed and qualified. Dismissals shall be by the governor, for
reasonable cause.
(b) The three--t31 two. (2) nursing home administrators who are
members must be appointed from a list of at-ieaat-ten--ti07 three
.{12. submitted by the-idaho-aaaoeiation-0£-iieenaed-nttrsing-homes
any organized and generally recognized group concerned with nurs
ing home administration.
(c) Members of the board shall be reimbursed for their actual and
necessary traveling and subsistence expenses when absent from
their place of residence in attendance at meetings or in other
performance of their duties under this act. In addition they shall
be paid twenty dollars ($25T0035.00) per day while on 
actual business board. 

��-

(4) The board shall elect annually from its membership a chairman
and vice-chairman. The board shall hold two (2) or more meetings each 
year. A majority of the board membership shall constitute a quorum. 

(5) The board shall exercise its powers and perform its duties
and functions specified by this act. 

(6) The board may appoint an executive secretary. He shall be the
executive officer to the board but shall not be a member of the board. 
He shall have such powers and shall perform such duties as are pre
scribed by law and the rules and regulations of the board. A clerk and 
sufficient deputy clerks to adequately assist the board and the execu
tive secretary in the keeping of the records and in the performance of 
their duties may be appointed by the board. All employees of the board 
shall be appointed, and serve in accordance with the provisions of 
law. 

(7) The board may, by written agreement, authorize the bureau of
occupational licenses as agent to act in its interest. 

SECTION 3. That Section 54-1605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1605. QUALIFICATIONS FOR EXAMINATION FOR LICENSE. (1) The
board shall admit to examination for licensure as a nursing home 
administrator any candidate who pays a fee as determined by the. board, 
and submits evidence of good moral character and suitability pre-
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scribed by the board, is at least twenty-one (21) years old except: 
(a) That on and after July 1, 1970, no applicant for license as a
nursing home administrator shall be admitted to such licensing
examination nor shall such applicant be entitled to or be granted
a license as a nursing home administrator unless such applicant
shall submit written evidence, on forms provided for such purpose
by the board, that he has successfully completed a course of study
and has been graduated from a high school approved and recognized
by the eaaeatioa educational authorities of the state in which
such scnool is located, or a political division thereof or has
submitted a certificate indicating that he has obtained high
school or secondary school equivalency, such certificate being
duly certified by a state educational authority or a political
division thereof, and except that he shall have complied with the
provisions of subsection (2) of this section.
(b) That on or after January 1, 1975, no applicant for license as
a nursing home administrator shali be admitted to such licensing
examination, nor shall such applicant be entitled to or be granted
a license as a nursing home administrator, unless such applicant
shall submit written evidence, on forms provided for such purpose
by the board, that he has successfully completed two (2) years of
college level study after high school study in an accredited
institution of higher learning and except that he shall have com
plied with the provisions of subsection (2) of this section.
(c) That on or after January 1, 1980, no applicant for license as
a nursing home administrator shall be admitted to SUGh licensing
examination nor shall such applicant be entitled to or be granted
a license as a nursing home administrator unless such applicant
shall submit written evidence, on forms provided for such purpose
by the board, that he has successfully completed a course of study
for a baccalaureate degree and has.been awarded such degree from
an acc.redited institution of higher learning or its equivalent as
provided in subsection (3) of this section, and except that he
shall have complied with the provisions of subsection (2) of this
section.
(2) On and after July 1, 1970, each applicant who has not com

pleted a regular course of study or program in an accredited insti
tution of higher learning, which course of study or program shall have 
been approved by the board as being adequate academic preparation for 
nursing home administration, shall in addition to meeting the require
ments of subsection (l)(a) of this section submit evidence satisfac
tory to the board that he has successfully completed specialized 
courses or a program of study in the area of nursing home administra
tion as required and approved by the rules of the board. 

(3) A candidate who applies for examination under and pursuant to
subsection (l)(b) or (c) of this section, in lieu of the educational 
requirements provided for therein, may submit evidence satisfactory to 
the board that such applicant has obtained two (2) years of satisfac
tory practical experience in nursing home administration or in a 
related health administration area for each year of required posthigh 
school education. 
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SECTION 4. That Section 54�1608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1608. CERTIFICATE OF REGISTRATION ATTENDANCE AT CONTINUING 
EDUCATION PROGRAM -- REVOCATION OR SUSPENSION RENEWAL OF LAPSED 
REGISTRATIONS REGISTER OF APPLICATIONS. (1) Every individual who 
holds a valid license as a nursing home administrator issued by the 
board under section 54-1607 (1), Idaho Code, shall immediately upon 
issuance thereof be deemed registered with the board and be issued a 
certificate of registration. Thereafter, such individual shall annu
ally be required to apply to the board for a recertification of regis
tration and report any facts requested by the board on forms provided 
for such purpose. 

(2) Upon making an application for a recertification of registra
tion, such individual shall pay an annual registration fee, and at the 
same time shall submit evidence satisfactory to. the board that during 
the twelve- (12) month period immediately preceding such application 
for recertification of registration he has successfully attended a 
eoneinaaeing-fcontinuingt education program or course of study as may 
be provided in the rules of the board. 

(3) Upon receipt of such application for recertification of
registration, the registration fee, and the evidence required with 
respect to continuing education, the board shall issue a 
recertification of registration to such nursing home administrator. 

(4) The license of a nursing home administrator who fails to
comply with the provisions of this section, and who continues to act 
as a nursing home administrator, shall be suspended or revoked by the 
board, in accordance with the provisions of this act. 

(5) A nursing home administrator who has been duly licensed and
registered in this state and whose license shall not have been revoked 
or suspended, and whose registration has expired for a period of not 
longer than eigh�een-ti81-mon�hs five (5) years, may reregister within 
the state upon complying with the provisions of this section for 
recertification of registration and also filing with the board an 
affidavit in accordance with the rules of the board, and payment of a 
tJenty-five dollar ($25.00) reinstatment fee together with fees for 
back years. 

(6) A nursing home administrator whose license has been expired
for five (5) or more years, must reapply for licensure under the 
provisions of section 54-1605, Idaho Code. 

(7)f67 The board shall maintain a .register of all applications
for licensing and registration of nursing home administrators, which 
register shall show: The place of residence, name and address of each 
applicant, the name and address of employer or business connection of 
each applicant, the date of application, complete information of edu
cational and experienee experiential qualifications, the action taken 
by the board, the serial number of the license and of registration 
certificates issued to the applicant, the date on which the board 
reviewed and acted upon the applicat�on, and such other pertinent 
information as the board may deem necessary. 
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SECTION 5. That Section 54-1609, Idaho Code, be, an<l Lhe same is 
hereby amended to read as follows: 

54-1609. INTERSTATE RECIPROCAL INDORSEMENT OF LICENSES. t;, The
board, in its discretion, and otherwise subject to the provisions of 
this act, and the rules of the board promulgated �aereunder prescrib
ing .the qualifications for a nursing home administrator license, may 
indorse a nursing home administrator license issued by the proper 
authorities of any other state upon payment of a fee and upon submis
sion of evidence satisfactory to the board� 

ta1--that that such other state maintained a system and standard 
of qualifications and examinations for a nursing home administrator 
license which were substantially equivalent to those required in this 
state at the time such other license was issued by such other state; 
a.!'ld 

th1--that--stteh-other-state-gives-simiiar-reeog.!'litio.!'l-a.!'ld-inderse
ment-to-nttrsing-heme-admi.!'listrator-iieenses-e£-this-state. 

SECTION 6. That Section 54-1610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1610. ADMINISTRATORS-IN-TRAINING TEMPORARY PERMITS 
EXAMINATION AFTER ONE YEAR -- QUARTERLY REPORTS -- EXCEPTIONS -- EMER
GENCY PERMITS. (1) After July 1, 1972, every applicant for a nursing 
home administrator license who shall have otherwise qualified under 
provisions of section 54-1606, Idaho Code, shall be granted a tempo
rary permit upon application to the board and shall serve for a one 
(1) year period under the supervision of a duly licensed and regis
tered nursing home administrator in accordance with the rules of the
board. At the expiration of the one-year-in-training period said
applicant shall be eligible to take the examination.

(2) The nursing home administrator-in-training shall submit quar
terly reports on forms provided therefor by the board. 

(3) This section shall not apply to any individual who has hee.!'l
iieeased-as-a-provisioftai-nttrsing-home-administraeor-ttnder-the--pro�i
sione--o£--seetion--54-i68i-t21,-er-to-any-iftd±vidttai-who-has success
fully completed a course of study for a masters degree in health 
administrator administration or in a related health care field and who 
has been awarded such degree from an accredited institution of higher 
learning,-or-ee-afty-oeker-individttai-whe-has-eerved-as-a-nttrsing--home 
adm±n±etraeor--dttring--aii--of-ehe-eaiendar-year-immediaeely-preeeding 
ifttiy-i,-i9i8. 

(4) Every nursing home administrator-in-training shall register
the fact of such training with the board in accordance with the rules 
and on forms provided therefor by the board. 

(5) Pending issuance of a license, the board may issue a tempo
rary permit for a period not exceeding one (1) year, without exami
nation to an applicant who files a written.application for a temporary 
permit and who is otherwise qualified but does not meet the experience 
requirements or who is applying to fill a vacancy on an emergency 
basis. 

Approved March 19, 1980. 
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CHAPTER 93 
(S.B. N�. 1273, As Amended) 

AN ACT 
RELATING TO EXEMPTIONS FROM LIABILITY FOR DONATIONS OF FOOD; AMENDING 

TITLE 6, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 13, TITLE 6, 
IDAHO CODE, TO PROVIDE DEFINITIONS, AND TO PROVIDE EXEMPTION FROM 
LIABILITY UNDER CIRCUMSTANCES SPECIFIED FOR THE GOOD FAITH DONOR 
OR GLEANER OF ANY PERISHABLE OR NONPERISHABLE FOOD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 13, Title 6, Idaho Code, and to read as follows: 

CHAPTER 13 
RESPONSIBILITIES FOR DONORS AND GLEANERS OF FOOD 

6-1301. DEFINITIONS. As used in this chapter:
(1) "Donor" includes, but is not limited to, any farmer, proc

essor, distributor, wholesaler or retailer of perishable or 
nonperishable food. 

(2) "Gleaner" means a person who harvests for free distribution
perishable food that has been donated by the owner. 

(3) "Perishable food" means any food that may spoil or otherwise
become unfit for human consumption because of its nature, type or 
physical condition. "Perishable food" includes, but is not limited 
to, fresh or processed meats, poultry, seafood, dairy products, bakery 
products, eggs in the shell, fresh fruits or vegetables, and foods 
that have been packaged, refrigerated or frozen. "Perishable food" 
does not include foods that have been canned. 

6-1302. DONORS AND GLEANERS EXEMPT FROM LIABILITY. Notwithstand
ing any other provision of law, the good faith donor of any perishable 
or nonperishable food, apparently fit for human consumption, to a bona 
fide charitable or nonprofit organization for free distribution, or a 
gleaner of any perishable food apparently fit for human consumption, 
shall not be subject to criminal penalty or civil damages arising from 
the condition of the food, unless an injury is caused by the gross 
negligence, recklessness or intentional misconduct of the donor or 
gleaner. 

Nothing in this section is intended to limit any liability on the 
part of a donee charitable or nonprofit organization accepting perish
able food items. 

This section includes the good faith donation of 
nonperishable food not readily marketable due 
freshness, grade, surplus or other consideration, 
restrict the authority of any appropriate agency to 
the use of such food for human consumption. 

Approved March 19, 1980. 

perishable or 
to appearance, 

but does not 
regulate or ban 
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CHAPTER 94 
(S.B. No. 1258) 

AN ACT 

c. 94 '80

RELATING TO BOARD OF OPTOMETRY EXAMINATION FEES; Al':IENDING SECTION 
54-1523, IDAHO CODE, TO PROVIDE THAT EXAMINATION FEES BE ESTAB
LISHED BY BOARD REGULATION NOT TO EXCEED TWO HUNDRED FIFTY
DOLLARS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1523, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1523. FEES. Each applicant for examination or reexamination
after failure in a former examination shall remit a fee of-tweaty-fiye 
d0Har3--t$2.5.,.007 as established by board regulation not to exceed two 
hundred fifty dollars ($250) with each application to the board. 

Approved March 19, 1980. 

CHAPTER 95 
(H.B. No. 378) 

AN ACT 
RELATING TO THE IDAHO HOUSING AGENCY; AMENDING SECTION 67-6211, IDAHO 

CODE, TO INCREASE THE AMOUNT OF AGENCY OBLIGATIONS WHICH MAY BE 
OUTSTANDING AT THE TIME OF THE CHAIRMAN'S CERTIFICATION TO THE 
SALES TAX COMMISSION TO $400,000,000 AND TO CLARIFY THE NATURE OF 
SUCH OBLIGATIONS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6211. ADDITIONAL DEFINITIONS AND CAPITAL RESERVE FUND PROCE
DURES. As used in this section, the following words and phrases shall 
have the following meanings unless the context shall indicate another 
or different meaning or intent: 

(a) "Maximum capital reserve fund requirement" shall mean, as of
any particular date of computation, an amount of money equal to the 
greatest of the respective amounts, for the then current or any future 
fiscal year of the. agency, of annual debt service of the agency, such 
annual debt service for any fiscal year being the amount of money 
equal to the aggregate of: 

(1) All interest payable during such fiscal year on all bonds
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secured by such capital reserve ±und ot the agency outstanding on 
said date of computation, plus 
(2) The principal amount of all bonds of the agency secured by
such capital reserve fund, outstanding on said date of computation
which matures during such fiscal year, plus
(3) The amount of all annual sinking fund payments payable during
such fiscal year with respect to any.bonds of the agency secured
by such capital reserve fund, outstanding on said date of computa
tion,
(b) "Annual sinking fund payment" shall mean the amount of money

specified in the resolution authorizing term bonds as payable into a 
sinking fund during a particular fiscal year for the retirement of 
term bonds which mature after such fiscal year, but shall not include 
any amount payable by reason only of the maturity of a bond. 

(c) "Available operating revenues" shall mean all amounts 
received on account of rentals and fees and other charges imposed by 
the agency, if any, and income or interest earned or added to funds of 
the agency due to the investment thereof and not required under the 
terms or provisions of any covenant or agreement with holders of any 
bonds or notes of the agency to be applied to any purposes other than 
payment of expenses of the agency. 

(d) "Amortized value," when used with respect to securities pur
chased at a premium above or a discount below par, shall mean the 
value as of any given date obtained by dividing the total premiums or 
discount at which such securities were purchased by the number of 
interest payments remaining to maturity on such securities after such 
purchase, and by multiplying the amount so calculated by the number of 
interest payment dates having passed since the date of such purchase; 
and 

(1) In the case of securities purchased at a premium, by deduct
ing the product thus obtained from the purchase price, and
(2) In the case of securities purchased at a discount, by adding
the product thus obtained to the purchase price.
(e) The agency shall create and establish one or more special

funds (herein referred to as "capital reserve funds"), and shall pay 
into each such capital reserve fund: 

(1) Any proceeds of sale of notes or bonds, to the extent pro
vided in the resolution or resolutions of the agency authorizing
the issuance thereof,
(2) Any funds directed to be transferred by the agency to such
fund, and
(3) Any other moneys which may be made available to the agency
for the purpose of such fund from any other source or sources.
(f) All moneys held in or credited to each such capital reserve

fund, except as hereinafter provided, shall be used, as required, 
solely for the payment of the principal of bonds or of the sinking 
fund payments hereinafter mentioned with respect to such bonds, the 
purchase or redemption of bonds, the payment of interest on bonds or 
the payment of any redemption premium required to be paid when such 
bonds are redeemed prior to maturity; provided, however: 

(1) That moneys in' any such fund shall not be withdrawn therefrom
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at any time in such amount as would reduce the amount ·of such tund 
to less than the maximum capital reserve fund requirement, except 

,for the purposes of making payment, when due, with respect to such 
bonds, of principal or redemption price of, interest and the sink
ing fund payments, as the same become due, and for the payment of 
which other moneys of the agency are not available. 
(2) Any income or interest earned by, or increment to, any capi
tal reserve fund due to the investment thereof may be transferred
by the agency to other funds or accounts of the agency to the
extent it does not reduce the amount of such capital reserve fund
below the maximum capital reserve fund requirement.
(g) Within sixty (60) days after the close of the agency's fiscal

year, the chairman of the agency shall certify to the state tax com
mission the amount, if any, required to maintain the capital reserve 
funds established pursuant to this section at the maximum capital 
reserve fund requirement, but only for any capital reserve fund of the 
agency which is required by a resolution of the agency to be main
tained by a continuing appropriation from the sales tax account. The 
chairman of the agency shall not be entitled to �o certify to the 
state tax commission at any time that the total principal amount of 
the agency's outstanding bonds exceeds the sum of t.wc, four hundred 
million dpllars ($208;880;888400,000,000). 

(h) The agency shall not issue bonds at any time if upon issuance
there will be created a capital reserve fund and the amount in the 
capital reserve fund securing such bonds will be less than the maximum 
capital reserve fund requirement, unless the agency, at the time 0£ 
issuance of such bonds, shall deposit in such fund, from the proceeds 
of the bonds so to be issued, or sources other than the state sales 
tax fund, an amount which, together with the a�ount then in such fund, 
will not be less than the maximum capital reserve fund requirement. 

(i) Moneys in a capital reserve fund not required for immediate
use or disbursement may be invested in obligations of the state or the 
United States of America or obligations the principal of aa and inter
est on which are guaranteed by the state or the United StateS<lf Amer
ica or obligations of agencies of the United States of America or 
obligations which may from time to time ·be legally purchased by 
savings banks of the state, as investment of funds belonging to them 
or in their control. I� computing the amount of a capital reserve fund 
for the purposes of this section, securities in which all or a portion 
of such fund are invested shall be valued at par if purchased at � 
or, if purchased at other than par, at amortized value. 

(j) The agency shall create and establish such other fund or
funds as may be necessary or desirable for its corporate purposes. 

(k) In the event of the dissolution of the agency, any funds or
assets of the agency remaining after paying its bonds, notes or other 
obligations shall revert to the state. 

SECTI0N·2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 

.on and after its passage and approval. 

Approved March 19, 1980. 
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CHAPTER 96 
(H.B. No. 420) 

AN ACT 

207 

RELATING TO THE REAL ESTATE COMMISSION; AMENDING SECTION 54-2029, 
IDAHO CODE, TO PROVIDE FOR ISSUANCE OF LICENSES FOR A TWO YEAR 
PERIOD; AMENDING SECTION 54-2035, IDAHO CODE, TO STRIKE OBSOLETE 
REFERENCES, AND TO PROVIDE NAME CHANGES; AMENDING SECTION 
54-2035A, IDAHO CODE, TO PROVIDE FOR THE PAYMENT OF SPECIAL FEES;
AMENDING SECTION 54-2035B, IDAHO CODE, TO PROVIDE NAME CHANGES;
REPEALING SECTION 54-2035K, IDAHO CODE, RELATING TO CERTAIN MONEYS
AVAILABLE TO THE COMMISSION; AMENDING SECTION 54-2036, IDAHO CODE,
TO PROVIDE INCREASED LICENSE FEES FOR THE INCREASED LICENSING
PERIOD; AMENDING SECTION 54-2037, IDAHO CODE, TO PROVIDE NAME
CHANGES, AND TO PROVIDE ADDITIONAL USES FOR MONEYS IN THE SPECIAL
REAL ESTATE ACCOUNT; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2029. QUALIFICATIONS FOR THE ISSUANCE OF LICENSES -- APPLICA
TION FOR LICENSE CONTENTS OF APPLICATION -- FEES -- TERMS OF 
LICENSES ISSUED. A. Except as provided in section 54-2031, Idaho 
Code, any person desiring to carry on the business of a real estate 
broker or real estate salesman in this state shall have and meet the 
following qualificabions: 

(1) The applicant must be at least eighteen (18) years of age;
(2) The applicant must not have had revoked a license or been
refused a renewal of a license issued by the state of Idaho or any
other state, as a real estate broker or salesman, if such revoca
tion or refusal occurred within two (2) years prior to the date
the application is submitted to the commission;
(3) The applicant must not have been convicted, issued any fine,
placed on probation, received a withheld judgment or completed any
sentence of confinement for or on account of a felony or a mis
demeanor involving moral turpitude in a state or federal court
within five (5) years prior to the date the application is submit
ted to the commission;
(4) The applicant must be a resident of the state of Idaho, or
shall have established his residency in the state of Idaho prior
to the issuance of the license, except as provided in sections
54-2031 and 54-2032, Idaho Code;
(5) The applicant must have a satisfactory credit report, as pro
vided for in subsection B(2) of section 54-2029, Idaho Code;
(6) The applicant must have complied with the educational 
requirements as provided for in subsection C of section 54-2029, 
Idaho Code; the real estate education course requirements set 
forth in subsection C of section 54-2029, Idaho Code, must have 
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been successfully completed within five (5) years prior to the 
date upon which the applicant makes application; provided, the 
commission may waive or modify the requirement that the real 
estate education courses must have been successfully completed 
within five (5) years prior to the date upon which the applicant 
makes application; 
(7) If the application is for a real estate broker's license, the
applicant must have been actively engaged as a licensed real
estate salesman in this state as provided for in subsection B(3)
of section 54-2029, Idaho Code.
If the commission determines that an applicant does not possess

the aforementioned qualifications, it shall have the authority to deny 
the application. If the commission finds that the applicant employed 
any fraud, deception, ,misrepresentation, misstatement or any unlawful 
means in applying for a license or taking the examination, then the 
commission shall have the authority to deny the application. 

B. Any person desiring to carry on the business of real estate
broker or real estate salesman in this state shall make application 
for license therefor upon a form to be prescribed and furnished by the 
commission, giving his full name and address and the address of his 
principal place of business in the state of Idaho. Applications shall 
be made to and filed with the commission and be accompanied by: 

(1) An examination fee of twenty-five dollars ($25.00) which
shall not be refunded.
(2) A satisfactory credit report.
(3) In addition to subsections B(l) and (2) above, an applicant
for a real estate broker's license shall submit satisfactory evi
dence of having been actively engaged for two (2) years as a li
censed real estate salesman in this state within five (5) years
prior to the date upon which the applicant makes application; pro
vided, however, that said requirement may be modified or reduced,
in whole or in part, at the discretion of the commission, based
upon the educational background of the applicant, his experience
as a licensed real estate broker or salesman in another state, or
his experience in related or affiliated business activities. The
commission in its discretion may make such additional investi
gation and inquiry relative to the applicant as it shall deem
advisable.
C. An applicant for an original salesman's license or a broker's

license shall furnish proof that he is a graduate from an accredited 
high school or the holder of a certificate of general education devel
opment issued by proper authorities of public schools of any state. 
An applicant for an original salesman's license shall furnish to the 
commission proof that he has successfully completed a course of study 
consisting of at least thirty (30) classroom hours, or equivalent cor
respondence hours, of real estate courses, which courses shall include 
but not be limited to: principles of real estate practice and canons 
of ethics pertaining thereto; the provisions of this act and rules and 
regulations of the commission; arithmetical calculations as used in 
real estate transactions; rudimentary principles of conveyancing; the 
general purposes and effects of deeds, deeds of trust, mortgages, land 
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contracts of sales, leases, liens and listing contracts; fundamentals 
of land economics and appraisals; and fundamentals of obligations 
between principal and agent; provided however, the commission may 
accept other courses in lieu of the above mentioned courses ·and may 
designate additional required courses. 

An applicant for an original real estate broker's license shall 
furnish the commission satisfactory proof that he has successfully 
completed a total of ninety (90) hours of classroom instruction, or 
equivalent correspondence hours, in real estate courses above set 
forth. 

Any applicant for a license as a real estate broker or real estate 
salesman may submit a certification from any university, college or 
junior college, or from any privately owned school approved by the 
commission other than an accredited institution of higher learning, 
that applicant has successfully completed the prescribed courses 
within five (5) years prior to the date upon which the applicant makes 
application; and such certificate is considered to be in full compli
ance with the requirements of this act for the completion of a course 
of study. 

D. A For each year for which the license is issued or renewed, a
license fee in an amount not to exceed fifty dollars ($50.00) shall be 
charged for the issuance of real estate broker's, associate broker's 
and salesman's licenses, the exact fee for the issuance of each to be 
determined by the commission at the conclusion of a hearing called foT 
such purpose to be conducted, pursuant to notice, each year. The fee 
so established by the commission at such hearing to be in effect 
during the next ensuing year shall be that amount which, in the 
discretion of the commission, and when added to the other fees charged 
arul collected as authorized by law, is sufficient to raise that 
revenue required to administer the provisions of this chapter which 
shall not be .refunded. In the event the commission deems it necessary 
to increase such license fee when the same is so established each 
year, the increase in such fee shall not exceed £ive-lieB:er11--f:$5.,.981 
fer-ihe-aex�-easaiag-yeer ten dollars ($10.00) for any license issued 
or renewed for two (2) years. 

E. There is established a staggered renewal period for licenses
to coincide with the last day of the month of the birthdate of each 
licensee. A license renewal issued after July 1, 1980, shall be for,a 
two (2) year period and the license fee therefor shall be in an amount 
not to exceed one hundred dollars ($100) and may be increased in 
accordance with subsection D of this section. 

Each license as a real estate broker or real estate salesman may 
be renewed by the commission upon the payment by the licensee of the 
renewal fee specified in section 54-2029, Idaho Code, if that fee is 
paid on or before the first day of the month following the month of 
the birthdate of the licensee. 

If the licensee fails to pay the renewal fee on or before the 
first day of the month following the month of the birthdate of the 
licensee, the commission may accept a later payment, subject to such 
conditions as the commission may require, including but not limited to 
the assessment of a late fee not to exceed ten dollars ($10.00); pro-
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vided that between the last day of the month of his birthdate and the 
date of renewal of the license, the rights of the licensee under such 
license shall be suspended, and during such period of suspension it 
shall be unlawful for any licensee to do or attempt to offer to do any 
of the acts of the kind and nature described in the definitions of � 
real estate broker or real estate salesman in section 54-2022, Idaho 
Code, in consideration of compensation of any kind or expectation 
thereof. 

A new license or renewal issued after January 1, 1975, shall be 
for the term of the months up to and including the month of the birth
date of the licensee. �hese-iieeasees-shaii-pay--the--a!l.llttai--£ee--£er 
stteh--iieease� A new license or.renewal issued after July 1, 1980, 
shall be for a term of one (1) year plus the months up to and includ
ing the next birthdate of the licensee. A license fee in an amount not 
to exceed one hundred dollars ($100) shall be charged for the issuance 
of a new real estate broker's, associate broker's or salesman's li
cense, the exact fee to be determined in accordance with subsection D 
of this section. 

Corporations and partnerships shall have established as the 
equivalent of a birthdate, the birthdate.of the designated broker of 
each. 

Branch offices shall have established as the equivalent of a 
birthdate, the birthdate of the real estate broker establishing the 
branch office. 

SECTION 2. That Section 54-2035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2035. REAL ESTATE BBHSA118N,--RBSBAR6H--ANB RECOVERY Fl:fNB
ACCOUNT ESTABLISHED. There is hereby created in the state treasury the 
real estate edtteatioa,-researeh-aad recovery account in the dedicated 
fund. A balance of not more than tea-thottsaad--doilars--t$10;9097--£or 
the--eaieadar--year-illllllediateiy-foliowiag-the-pasaage-0£-this-aet,-aad 
twenty thousand dollars. ($20,000) thereafter, shall be maintained in 
the £ttad account; to be used for satisfying claims against persons li
censed under this chapter, as provided in sections 54-2035 through 
54-2035:K:;!, Idaho Code, inclusive. Effective July 1, 1980, aAny balance
over tell.-tho11saad-doiiars-t$i0;08lH-£or-the-caieadar-year--!i:!llfflediate:i:y
£oiiewing--the--passage--e£--this--aet,--all,d twenty thousand dollars
($20,000) therea£ter,-at-�he-ead-o£-all.y-eaieadar--year shall be set
aside deposited in the special real estate account and subject to
appropriation by the legislature for the use of the commission £er
reai-estate-edtteatioa-aad-researeh to carry out the provisions of this
chapter.

SECTION 3. That Section 54-2035A, Idaho Code, be, and. the same is 
hereby amended to read as follows: 

54-2035A. AUGMENTATION OF FBNB ACCOUNT. Upon the original appli
cation or renewal of every real estate broker's, associate real estate 
broker's, and real estate salesman's license effective January 1, 
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1971, and every year thereafter, every licensed broker, associate bro
ker, and salesman, when renewing any such license, shall pay, in addi
tion to the renewal fee, a fee of ten dollars ($10.00) per year. Such 
additional fee and all education fees charged and collected for 
tuition or registration and course materials shall be paid into the 
state treasury,-1u,t.wit.hst.anding-t.he--_previi!iens--e£--11eetien·-61--35!6; 
±dahe--€ede; and credited to the real estate edaeat.iea;-researeh-and 
recovery fttnd account, and shall be used solely for the purposes pro
vided in sections 54-2035 through 54-2035KJ, Idaho Code, inclusive. 

Effective July 1, 1980, upon the original application or renewal 
of every real estate broker's, associate broker's and salesman's li
cense for a two (2) year period, the licensee shall pay in addition to 
the original or renewal license fee, a fee of twenty dollars ($20.00). 
Such additional fees and all education fees charged and collected for 
tuition or registration, course materials and such other fees involved 
with the commission education programs shall be paid into the state 
treasury and credited to the special real estate account as provided 
in section 54-2037, Idaho Code

1 
except for such funds as are required 

to maintain a balance of twenty thousand dollars ($20,000) in the real 
estate recovery account as provided for in section 54-2035, Idaho 
Code. 

SECTION 4. That Section 54-2035B, lqaho Code, be, and the same is 
hereby amended to read as follows: 

54-2035B. RECOVERY FROM Fm!B ACCOUNT -- PROCEDURE GROUNDS 
AMOUNT -- HEARING -- BOND. 1. When any person obtains a final judgment 
in any court of competent jurisdiction against any licensee under this 
chapter, upon grounds of fraud, misrepresentation or deceit with 
reference to any transaction for which a license is required under 
this chapter and which cause of action arose on or after January l,' 
1971, such person may, upon termination of all proceedings, including 
appeals in connection with any judgment, file a verified petition in 
the court in which the judgment was entered for an order directing 
payment out of the real estate edtteatien;-researek-and recovery fttl'l.d 
account in the amount of actual damages included in the judgment and 
unpaid, but not more than one thousand dollars ($1,000) per licensee 
per calendar year until and after January 1, 1973, at which time 
recovery shall be in the amount of actual damages included in the 
judgment and unpaid, but not more than two thousand dollars ($2,000) 
per licensee per calendar year. 

2. A copy of the petition shall be served upon the commission and
an affidavit of such service shall be filed with the court. 

3. The court shall act upon such petition within thirty (30) days
after such service and, upon the hearing thereof, the petitioner shall 
be required to show that: 

(a) He is not the spouse of the debtor, or the personal repre
sentative of such spouse.
(b) He has complied with all the requirements of sections 54-2035
through 54-2035*J, Idaho Code, inclusive.
(c) He has obtained a judgment of the kind described in subsec-
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tion lo± this section, stating the amount thereof and the amount 
owing thereon at the date of the petition. 
(d) He has caused to be issued a writ of execution upon said
judgment and the officer executing the same has made a return
showing that no personal or real property of the judgment debtor
liable to be levied upon in satisfaction of the judgment could be
found, or that the amount realized on the sale of them or of such
of them as were found, under said execution, was insufficient to.
satisfy the judgment, stating the amount so realized and the bal
ance remaining due on the judgment after application thereon of
the amount realized.
(e) He has made all reasonable searches and inquiries to ascer
tain whether the judgment debtor is possessed of real or personal
property or other assets liable to be sold or applied in satisfac
tion of the judgment.
(f) That by such search he has discovered no personal or real
property or other assets liable to be sold or applied, or that he
has discovered certain of them, describing them, owned by the
judgment debtor and liable to be so applied, and that he has taken
all necessary action and proceedings for the realization thereof,
and that the amount thereby realized was insufficient to satisfy
the judgment, stating the amount so realized and the balance
remaining due on the judgment after application of the amount
realized.
(g) Whenever the aggrieved person satisfies the court that it is
not practicable to comply with one or more of the requirements
enumerated in paragraphs (d), (e) and (f) of subsection 3 of this
section and that the aggrieved person has taken all reasonable
steps to collect that amount of the judgment or the unsatisfied
part thereof an4 has been unable to collect the same, the court
may in its discretion dispense with the necessity for complying
with such requirements.
4. In any action against any licensee under this chapter, upon

grounds of fraud, misrepresentation or deceit with reference to any 
transaction for which a license is required under this chapter and 
which cause of action arose on or after January 1, 1971, such person 
may, in lieu of the proceedings for recovery outlined in subsections 1 
through 3 of this section, join the real estate edttea�ion;--reaearck 
and recovery fttnd account as a limited third party defendant and have 
judgment rendered directly against the fttnd account in the amount pro
vided in 1 above, provided that: 

(a) Service of summons and complaint shall be made on the execu
tive secretary of the Idaho real estate commission.
(b) That said ftilld account may assert any and all defenses avail
able to the defendant licensee.
(c) Plaintiff has posted a bond to guarantee costs in the amount
of ten per cent (10%) of the actual damages he seeks from the fttnd
account.

SECTION 5. That Section 54-2035K, Idaho Code, be, and the same is 
hereby repealed. 
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SECTION 6. That Section 54-2036, Idaho Code, be, and tl;te same is 
hereby amended to read as follows: 

54-2036. ADDITIONAL FEES. In addition to the license fee provided
for in this act the commission shall be authorized to charge and col
lect the following fees for the following services: 

a. A renewal fee for each salesman's license, associate broker's
license and broker's license in an amount not to exceed £i£�y-dollars 
t$58T881 one hundred dollars ($100) for each two (2) year license 
period or portion thereof for which the license is renewed, the exact 
renewal fee to be determined by the commission in the manner and 
method and· at the time as prescribed by section 54-2029, Idaho Code, 
for the establishment of the initial license fee. 

b. An inactive license fee and the fee for the renewal of an
inactive license each in an amount not to exceed fifty-dollars 
t$58T881 one hundred dollars ($100), for each two (2) year license 
period or portion thereof for which such license is issued, the exact 
fee to be determined by the commission in the manner and method and at 
the time as prescribed by section 54-2029, Idaho Code, for the estab
lishment of the initial license fee. 

c. A reexamination fee of ten dollars ($10.00) for each reexami
nation. 

d. A change of
cense requiring the 

e. A fee of
branch office. 

address fee of five dollars ($5.00) for each li
change of address. 
five dollars ($5.00) for the establishment of each 

f. A tuition or registration fee for real estate education
courses. Such fee is to be established for each course conducted 
based upon the total costs involved in each course. 

SECTION 7. That Section 54-2037, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2037. DISPOSITION OF FUNDS. All fees collected by the commis
sion under the provisions of this act, except as designated in section 
54-2035A, Idaho Code, shall be depostted at least monthly with the
state treasurer and said funds so deposited shall be deposited to the
credit of the special real estate flllld account, which fttAd account is
hereby created. All funds so deposited in said special real estate
ftUtd account are hereby appropriated for the purpose of carrying out
the provisions of this act. All expenditures from said fttAd account by
the commission under the provisions of this act shall be paid out on
warrants drawn by the state auditor upon presentation of proper vouch
ers approved by the co!lBllission. Such claims and supporting vouchers
shall be examined by the state board of examiners in the same manner
as other claims against the state of .Idaho. For the purposes of carry
ing out the objects of this act and in the exercise of· the powers
herein granted, the co!lBllission shall have power to make orders con
cerning the disbursement of the moneys in said special real estate
ft!ll.d account, including the payment of compensation and expenses of
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its members, clerks and employees and for the payment of printing and 
for the training and education of all licensees under this act. Moneys 
in said ftt!'ld account may be expended by the commission for the pro
motion and improvement of the real estate profession, the advancement 

.. of education and research in the field of real estate, including; but 
not limited to, courses sponsored by the commission or in conjunction 
with any •university or college in the state and/or contracting for a 
particular research project in the field of real estate, and the pro
mot'ion and advertising of the state of Idaho. 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1980. 

CHAPTER 97 
(S.B. No. 1421) 

AN ACT 
RELATING TO THE HUMAN RIGHTS COMMISSION; AMENDING SECTION 67-5906, 

IDAHO CODE, TO STRIKE REFERENCE TO THE COMMISSION'S POWER TO APPLY 
TO A DISTRICT COURT FOR PROCESS TO ENFORCE ORDERS OF THE COMMIS
SION, TO AUTHORIZE THE COMMISSION TO APPEAR IN COURT ANQ BEFORE 
ADMINISTRATIVE BODIES, TO STRIKE REFERENCE TO THE COMMISSION'S 
AUTHORITY TO MAKE INVESTIGATIONS AND ISSUE ORDERS, AND TO AUTHOR
IZE THE COMMISSION TO ACT ON COMPLAINTS; AMENDING CHAPTER 59, 
TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-5907, 
IDAHO CODE, TO PROVIDE FOR FILING A COMPLAINT WITH THE COMMISSION, 
AND TO PROVIDE PROCEDURES FOR ACTING ON COMPLAINTS; AMENDING 
CHAPTER 59, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-5908, IDAHO CODE, TO PROVIDE FOR FILING ACTIONS IN THE DISTRICT
COURT; REPEALING SECTION 67-5911, IDAHO CODE, RELATING TO COURT
ACTIONS BROUGHT TO ENFORCE AN ORDER OF THE COMMISSION; PROVIDING
THAT THIS ACT SHALL NOT CUT OFF PREVIOUSLY EXISTING PRIVATE RIGHTS
OF ACTION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5906. POWERS AND DUTIES OF COMMISSION. The Idaho commission
on human rights shall have the following powers and duties: 

(1) To investigate complaints of alleged violation of this act
and act upon its findings pursuant to the provisions contained in this 
aee-a!'ld chapter 52,-�i�le-6�;-!dahe-Sede; 

(2) To make ey-lawa bylaws for its own government and procedure
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not inconsistent with the laws of this state; 
(3) To maintain an office in the city of Boise and other offices

within the state as it may deem necessary; 
(4) To meet and exercise its powers at any place within the

state; 
(5) To appiy--to--tae--distriet--eoarts--to--en£oree,-prevent;

restrain-or-enjoin-vioiations-0£-any-orders--0£--tae--eommission--made 
parsaant--to--tae--jarisdietion--0£-tae-eommission appear in court and 
before other administrative bodies; 

(6) To cooperate or contract with individuals and state, local
and other agencies, both public and private, including agencies of the 
federal government and of other states; 

(7) To accept public grants or private gifts, bequests, or other
payments; 

(8) To receive,-initiate,-investigate,-seek-to--eoneitiate,--aotd
aearings,--make-£indings-and-reeommendations,-and-issae-orders and act 
on complaints; 

(9) To furnish technical assistance requested by persons subject
to this act to further compliance with the act or an order issued 
thereunder; 

(10) To make studies ·appropriate to effectuate the purposes and
policies of this act and to make the results thereof available to the 
public; 

(11) To render at least annually a comprehensive written report
to the governor and to the legislature. The report may contain recom
mendations of the commission for legislative or other action to effec
tuate the purposes and policies of this act. 

(12) In accordance with chapter 52, title 67, Idaho Code, to
adopt, promulgate, amend and rescind rules and regulations to effec
tuate the purposes and policies of this act, including regulations 
requiring the posting or inclusion in advertising material of notices 
prepared or approved by the commission. 

SECTION 2. That Chapter 59, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5907, Idaho Code, and to read as 
follows: 

67-5907. COMPLAINTS -- PROCEDURE ON COMPLAINT. (1) Any person who
believes he or she has been subject to unlawful discrimination, or a 
member of the commission, may file a complaint under oath with the 
commission·stating the facts concerning the alleged discrimination. 

(2) Upon receipt of such a complaint, the commission or its dele
gated investigator shall endeavor to resolve the matter by informal 
means prior to a determination of whether there are reasonable grounds 
to believe that unlawful discrimination has occurred. The commission 
or its delegated investigator shall conduct such investigation as may 
be necessary to resolve the issues raised by the facts set forth in 
the complaint. 

(3) If the commission does not find reasonable grounds to believe
that unlawful discrimination has occurred, it shall enter an order so 
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finding, and dismfa;; Lh!:! procl:!eding, and shall notify the complainant 
and the respondent of its action. 

(4) If the commission finds reasonable grounds to believe that
unlawful discrimination has occurred, it shall endeavor to eliminate 
such discrimination by informal means such as conference, conciliation 
and persuasion. No offer or counter offer of conciliation nor the 
terms of any conciliation agreement may be made public without the 
written consent of all the parties to the proceeding, nor used as evi
dence in any subsequent proceeding, civil or criminal. If the case is 
disposed of by such informal means in a manner satisfactory to the 
commission, the commission shall dismiss the proceeding, and shall 
notify the complainant and the respondent. 

(5) If the commission finds reasonable grounds to believe that
unlawful discrimination has occurred, and further believes that 
irreparable injury or great inconvenience will be caused the victim of 
such discrimination if relief is not immediately granted, or if 
conciliation efforts under subsection (4) have not succeeded, the com
mission may file a civil action seeking appropriate legal and equi
table relief. 

SECTION 3. That Chapter 59, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5908, Idaho Code, and to read as 
follows: 

67-5908. PROCEDURE IN DISTRICT COURT. (1) Any action filed by the
commission shall be heard by the district court unless either party 
shall move for a jury trial. Except as otherwise provided herein, the 
court shall hear the case and grant relief as in other civil actions. 
Any such action shall be brought in the name of the commission for the 
use of the person alleging discrimination or a described class, and 
the commission shall furnish counsel for the prosecution thereof. Any 
person aggrieved by the alleged discrimination may intervene in such 
an action. 

(2) Nothing contained in this chapter shall prohibit a person who
has been subject to alleged unlawful discrimination from filing an 
action in the district court on bis or her own behalf, but such action 
shall be commenced not more than two (2) years after the act of 
alleged unlawful discrimination complained of. 

(3) In a civil action filed by the commission or filed directly
by the person alleging unlawful discrimination, if the court finds 
that unlawful discrimination has occurred, its judgment shall specify 
an appropriate remedy or remedies therefor. Such remedies may include, 
but are not limited to: 

(a) An order to cease and desist from the unlawful practice
specified in the order; '
(b) An order to employ, reinstate, promote or grant other employ
ment benefits to a victim of unlawful employment discrimination;
(c) An order for actual damages including lost wages and bene
fits, provided that such back pay liability shall not a.ccrue from
a date more than two (2) years prior to the filing of the com-
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plaint with the commission or the district court, whichever occurs 
first; 
(d) An order to accept or reinstate such a person in a union;
(e) An order for punitive damages, not to exceed one thousand
dollars ($1,000) for each willful violation of this chapter.
(4) Any civil action filed by the commission under this section

shall commence not more than one (1) year after a complaint of dis
crimination under oath is filed with the commission; provided, how
ever, that the commission shall commence its actions not more than one 
(1) year after the effective date of this act for sworn complaints
already pending before the commission upon passage and approval of
this act.

(5) In any civil action under this chapter, the burden of proof
shall be on the person seeking relief. 

SECTION 4. That Section 67-5911
1 

Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. Nothing in this act is intended to cut off previously 
existing.private rights of action. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1980. 

CHAPTER 98 
(S.B. No. 1318) 

AN ACT 
RELATING TO MEAT INSPECTION; AMENDING SECTION 37-1903, IDAHO CODE, BY 

THE ADDITION OF A PROVISION REQUIRING HUMANE METHODS OF SLAUGHTER; 
AND AMENDING SECTION 37-1910, IDAHO CODE, BY THE ADDITION OF A 
PROVISION PROHIBITING THE SLAUGHTER OF ANIMALS BY INHUMANE 
METHODS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l; That Section 37-1903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-1903. INSPECTION OF ANIMALS TO BE SLAUGHTERED. (a) For the
purpose of preventing the use in intrastate commerce, ash.ereinafter 
provided, of meat and meat food products which are adulterated, the 
director.shall cause to be made, by inspectors appointed for that pur
pose, an examination and inspection of all cattle, sheep, swine, 
goats, horses, mules, and other equines before they shall be allowed 
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to ·enter into any slaughtering, packing, meat-canning, rendering, or 
similar establishment in this state in which slaughtering and prepara
tion of meat and meat food products of such animals are conducted 
solely for intrastate commerce; and all cattle, sheep, swine, goats, 
horses, mules, and other equines found on such inspection to show 
symptoms of disease shall be set apart and slaughtered separately from 
all other cattle, sheep, swine, goats, horses, mules, or other 
equines, and when so slaughtered, the carcasses of said cattle, sheep·, 
swine, goats, horses, mules, or other equines shall be subject to a 
careful examination and inspection, all as provided by the rules and 
regulations to be prescribed by the director as herein provided for. 

(b) For the purpose of preventing the inhumane slaughter of live
stock, the director shall cause to be made, by inspectors appointed 
for that purpose, an examination and inspection of the method by which 
c.attle, sheep, swine, goats, horses, mules, and other equines are
slaughtered and handled in connection with slaughter in the slaughter
ing establishments inspected under this act. The director may refuse 
to provide inspection to a new slaughtering establishment or may cause 
inspection to be temporarily suspended at a slaughtering establishment 
if the director finds that any cattle, sheep, swine, goats, horses, 
mules, or other equines have been slaughtered or handled in connection 
with slaughter at such establishment by ariy method not in accordance 
with subsection (c) of this section until the establishment furnishes 
assurances satisfactory to the director that all slaughtering and han
dling in connection with the slaughter of livestock shall be in 
accordance with such a method. 

(c) Either of the following two (2) methods of slaughtering of
livestock and handling of livestock in connection with the slaughter 
are hereby found to be humane: 

(1) In the case of cattle, sheep, swine, goats, horses, mules, or
other equines, the animals are rendered insensible to pain by a 
single blow or gunshot or an electrical, chemical or other means 
that is rapid and effective, before being shackled,: hoisted, 
thrown, cast, or cut; or 
(2) By slaughtering in accordance with the ritual requirements of
the Jewish faith or any other religious faith that prescribes a 
method of slaughter whereby the animal suffers loss of conscious

.ness by anemia of the brain caused by the the simultaneous and 
instantaneous severance of the carotid arteries with a sharp 
instrument and handling in connection with such slaughtering. 

SECTION 2. That Section 37-1910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-1910. PROHIBITIONS. No person,
with respect to any cattle, sheep, 
other equines, or any carcasses, parts 
products of any such animals;: 

firm, or corporation shall, 
swine, goats, horses, mules, or 
of carcasses, meat or meat food 

(a) Slaughter any such animals or prepare any such arti�les which
are capable of use as human food, at any establishment preparing such 
articles solely for intrastate commerce, except in compliance with the 
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requirements of this act; 
(b) Slaughter or handle in connection with slaughter any such

animals in any manner not in accordance with subsection (c) of section 
37-1903, Idaho Code;

i.£2 Sell, transport, offer for sale or transportation, or receive 
for transportation, in intrastate commerce, (1) any such articles 
which (A) are capable of use as human food, and (B) are adulterated or 
misbranded at the time of such sale, transportation, offer for sale or 
transportation, or receipt for transportation; or (2) any articles 
required to be inspected under this act unless they have been so 
inspected and passed; 

te,(d) Do, with respect to any such articles which are capable of 
use aslluman food, any act while they are being transported in intra
state commerce or held for sale after such transportation, which is 
intended to cause or has the effect of causing such articles to be 
adulterated or misbranded. 

Approved March 19, 1980. 

CHAPTER 99 
{S.B. No. 1341) 

AN ACT 
RELATING TO THE PEACE OFFICER STATUS OF EMPLOYEES OF THE BOARD OF 

CORRECTION; .AMENDING SECTION 20-209C, IDAHO CODE, TO INCLUDE BOARD 
OF CORRECTION EMPLOYEES PREVIOUSLY OMITTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-209C� Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-209C. AUTHORITY TO DESIGNATE EMPLOYEES AS PEACE .OFFICERS. 'fhe
state--board--0£--eorreetion-shall-have-the-aathority-to-designate All 
employees of the state board of correction who receive certification 
from the Idaho peace officers standards and training advisory council 
shall have the authority given by statute to act-as peace officers of 
the state of Idaho in accordance with the provisions of section 
19-SlOA, Idaho .Code. The state board of correction shall have the
additional authority to designate other classified employees to act as 
peace officers when engaged in transportation of prisoners to-and-from 
the--eastody--0£--the-state-board-0£-eerreetion-and-wltiie-pursaing-and 
appreltendiag-eseapees-£rom-the-eas�ody-o£-the-sta£e-board--o£--eerree
tion or apprehension of prisoners or wards who have escaped, or appre
hension and arrest of persons who are suspected of having violated the 
terms and conditions of their probation or parole. 

Approved March 19, 1980. 
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CHAPTER 100 
(S.B. No. 1340) 

AN ACT 

C. 100 '80 

RELATING TO THE PEACE OFFICER STATUS OF EMPLOYEES OF THE BOARD OF 
CORRECTION; AMENDING SECTION 19-510A, IDAHO CODE, TO INCLUDE BOARD 
OF CORRECTION EMPLOYEES PREVIOUSLY OMITTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-510A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

· · 

19-510A. PEACE OFFICERS' POWERS TO BESI6NADB EMPLOYEES OF THE
STATE BOARD OF CORRECTION. Employees All employees of the stat� board 
of correction who are receive certification from the Idaho peace offi
cers standards and training advisory council shall have all the 
authority given by statutes to peace officers of the state of Idaho. 
All other classified employees designated by the board of correction 
pursuant to section 20-209B 20-209C, Idaho Code, shall be empowered 
with the rights and duties of peace officers when engaged in trans
portation of prisoners or apprehension of prisoners or wards who have 
escaped, or apprehension and arrest of persons who are suspected of 
having violated the terms and conditions of their probation or parole. 

Approved March 19, 1980. 

CHAPTER 101 
(S.B. No. 1342) 

AN ACT 
RELATING TO CORRECTIONAL INDUSTRIES; AMENDING SECTION 20-403, IDAHO 

CODE, TO DESIGNATE A GOVERNING BODY FOR CORRECTIONAL INDUSTRIES; 
AMENDING SECTION 20-404, IDAHO CODE, TO VEST AUTHORITY AND DUTIES 
IN THE BOARD OF CORRECTION; AMENDING SECTION 20-405, IDAHO CODE, 
TO .PROVIDE REQUIREMENTS FOR MEETINGS, QUORUMS, · AND A REQUIRED 
MAJORITY OF THE BOARD TO TRANSACT BUSINESS; AMENDING SECTION 
20-406, IDAHO CODE, TO PROVIDE FOR PAYMENT OF BOARD MEMBERS;
AMENDING SECTIONS 20-407, 20-408, 20-409, 20-410, 20-411, 20-412,
20-413, 20-414, AND 20-415, IDAHO CODE, TO CHANGE THE DESIGNATION
FROM THE CORRECTIONAL INDUSTRIES COMMISSION TO THE BOARD; AMENDING
SECTION 20-4I5A, IDAHO CODE, TO PROVIDE NOMENCLATURE CHANGES;
AMENDING SECTIONS 20-416 AND 20-418, IDAHO CODE, TO CHANGE THE
DESIGNATION FROM THE CORRECTIONAL INDUSTRIES COMMISSION TO THE.
BOARD.
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Be It Enacted by the Legis.lature ot the State of Idaho: 

SECTION 1. That Section 20•403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

. 20-403. €0RRB€U0NAi;-iNBl:JS'flHES-€0MM!SS!0N GOVERNING BODY CREATED 
MEMBERS. There is hereby created the eorreetionai--indtlstries-�eom

mission, governing body which shall consist of the direetor-of-eorree
tion-aad members of the board of correction. 

SECTION 2. That Section 20-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-404. AUTHORITY AND DUTIES VESTED IN €0MMiSS!8N BOARD. The 
authority and duties herein are vested in the eorreetionai-iadt1s�ries 
eo111111issioa board of correction. 

SECTION 3. That Section 20-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-405. €HAIRMAN GOVERNING BODY -- MEETINGS -- QUORUM -- VOTE TO
TRANSACT BUSINESS. the-ehairman-of-�e The board of correction shall 
be the ehairmaa-0£-the-eorreetioaai-iadt1stries-eo111111issionT-Ihe-eo111111is
sion--shaii--111eet--regt1iady-at-least-two--Ei!1-ti111es-dt1dng-eaeh.,..fiseal 
year,-aad-shall-hold-st1eh-other-meetings-oa-eall-0£--the--ehairman--or 
any--two---Ei!1--me111bers�-three-,E3j-membera-of-the-eo111111ission;•ineit1diag 
the-ehairman;-eonstitt1te-a•qt1or1:1111;-and-a-vote-0£-the-111ajority--of--the 
qt1or1:1111--is-neeessary-for-the-transaetion-0£-bt1siness-of-the-eommission 
governing body of correctional industries. The board shall meet at 
such times and places as may be necessary for the conduct of its busi
ness. Meetings may be held at the call of the chairman or a majority 
of the board, but in no event shall they meet less than quarterly. A 
majority of the board shall constitute a quorum for the transaction of 
business and no order of the board shall be valid unless concurred in 
by at least two (2) of its members. 

SECTION 4. That Section 20-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-406. COMPENSATION AND EXPENSES. All members shall also receive
their actual and necessary expenses of travel and accommodations 
incurred in attending meetings of the eo111111issiea board attending other 
functions related to correctional industries, and in making investi
gations, either as a eommissien board or individually as members of 
the eollllllissien board at the request of the chairman. 

SECTION 5. That Section 20-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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20-407. JURl8lllC'f!ON OJ!' €8HH:ESS:E8N BOARD. The jurisdiction of 
the eorreet±onat-±ndastr±ea-eemm±se±e� board of correction may extend 
to all productive enterp;rises in· the prison facilities -der--H1.e 
jar±sd±et±en-e£-t1'l.e-eeard-e£-eerree�±en. 

As used in this chapter, "an enterprise" means an operation, 
including services and labor, or group of closely related operations 
within the institution. 

At each regular meeting of the eemm±ss±on board the chairman shall 
report on the condition of each enterprise. 

��-

SECTION 6. That Section 20-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-408. DUTIES OF €8HH:ESSr8H BOARD. The eerreet±enai7-±ndastr±es
eomm±ss±on board of correction sha� 

(a) Recommend productive enterprises in the penal institutions
under the jurisdiction of the department of correction, in such volume 
and of such kinds as to eliminate unnecessary idleness among the 
inmates and·to provide diversified work activities which will serve as 
a means of vocational education and rehabilitation, as well as finan
cial support; 

(b) Determine the advisability and suitability of establishing,
expanding, diminishing, or discontinuing any enterprise; 

(c) Hold hearings and make rules for conducting such hearings.
The eemmiss±en board.may, in its discretion, hold public hearings on 
any subject within its jurisdictioq; 

(d) Conduct programs of research, education and publicity for
correctional industries products; 

(e) Secure new markets for correctional industries products;
(f) Enter into such contracts and agreements as may be necessary

or advisable pursuant to the provisions of this act; 
(g) Appoint and employ all necessary officers, agents and other

personnel, including an,Y experts in any correctional industries enter
prise pursuit, prescribe their duties and fix their compensation; 

(h) Cooperate with any local, state or. national organization or
agency and to enter into contracts and agreements with such agencies 
for carrying on and promoting the purposes of this act; 

(i) Adopt, rescind, modify and amend all necessary and proper
orders, rules and regulations for the exercise of its powers and the 
performance of its duties herein; 

(j) Keep or cause to be kept in accordance with accepted stan
dards of good accounting practice, accurate records of all collec
tions, receipts, deposits, withdrawals, disbursements, paid-outs, 
moneys, and other financial transactions made and done pursuant to 
this act. Such records, books and accounts shall be audited subject to 
lawful, sound procedures and methods of accounting at least annually 
and a copy of such audit shall be delivered within thirty (30) days 
after completion thereof to the board of correction. The books, 
records and accounts shall be open to inspection and audit by the 
legislative auditor and the public at all times. 
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SECTION 7. That Section 20-409, ldaho Code, be, and the same is 
hereby amended to read as follows: 

20-409. PAYMENT OF EXPENSES OF €9MMI8Si8N BOARD. The expenses of
the eerreetienai--iadas�ries--eemmissiea board shall be paid from the 
correctional industries betterment fund. 

SECTION 8. That Section 20-410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-410. WORK OF INMATES ASSIGNED TO DO CONSERVATION WORK. Inmates
may be assigned to do conservation work on a permanent or temporary 
basis. The eem111issiea board or its designated agent may, at such times 
as it deems proper and<lilSuch terms as it deems wise, enter into con
tracts or cooperative agreements with any public agency, state or fed
eral, for the performance of conservation projects which are appropri
ate and under conditions consistent with policies established by the 
eeftllllissien board. 

Inmates may be assigned to perform public conservation projects 
including, but not limited to, forest fire prevention and control, 
forest and watershed management, recreational area development, fish 
and game management, soil conservation and forest watershed 
revegetation. 

SECTION 9. That Section 20-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-411. INSURANCE OF PRODUCTS, MATERIALS AND EQUIPMENT -- PAYMENT
OF COST OF INSURANCE. The ee111111issien board may, in its discretion, 
insure any or all products produced at any institution under the 
jurisdiction of the board of correction, whether the products are fin
ished or unfinished, the materials from which such products are made 
or to be made, and the equipment necessary for the production thereof, 
against any and all risks of loss, wherever such products, materials 
or equipment are located, while in the possession of the institution 
and while in transit thereto or therefrom, or in storage, in such 
amounts as the ee111111issien board deems proper. The cost of such insur
ance shall be paid from the correctional industries betterment fund. 

SECTION 10. That Section 20-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-412. COMPENSATION AMOUNT -- CREDITING ACCOUNT OF PRISONER 
--CIVIL RIGHTS -- PRISONERS NOT EMPLOYEES. Each prisoner, who is 
engaged in productive work in the institution under the jurisdiction 
of the board of correction as a part of the correctional industries 
work program, may receive for his work such compensation as the eem
missien board shall determine, to be paid out of any funds available 
in the correctional industries betterment fund. Such compensation, if 
any, shall be in accordance with a graduated schedule based on quan
tity and quality of work performed and skill required for its perfor-
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mance. CompensaLlou shall be credited to the account of the prisoner, 
and paid from the correctional industries betterment fund. 

Nothing in this section or in this act is intended to restore, in 
whole or in part, the civil rights of any inmate. No inmate compen
sated under. this act shall be considered an i:!mployee of the state or 
the board of correction, nor shall any inmate come within any of the 
provisions of the workmen's compensation laws, or be entitled to any 
benefits thereunder whether on behalf of himself or any other person. 

SECTION 11. That Section 20-413, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-413. GOODS AND SERVICES FOR GOVERNMENT, NONPROFIT ORGANIZA
TIONS, AND PUBLIC USE -- CONTRACTS WITH OTHER STATE AND FEDERAL PENAL 
INSTITUTIONS. The ee111111issieft board is hereby authorized and empowered 
to cause the inmates in the state prison to be employed in the render
ing of such services and in the production and manufacture of such 
articles, materials, and supplies as are now or may hereafter be 
n�eded by any public institution or agency of the state or any polit
ical subdivision thereof, including but not limited to counties, dis
tricts, municipalities, schools, nonprofit organizations, and other 
public use. The ee111111issien board may cause the inmates to be employed 
in rendering such servicesot:producing and manufacturi�g such arti
cles, materials, and supplies as are now or may hereafter be needed 
for use by the federal government for any department, agency or .corpo
ration thereof. The ee111111issien board may contract to sell products 
manufactured by correctional industries to retail or wholesale estab
iishments within the state. The eemmissicn board or its designated 
agent may enter into contracts for the purposes�his article. 

The eo111111issieft board may contract with other state and federal 
penal institutions for the production, manufacture, exchange, sale, or 
purchase of goods, wares and merchandise manufactured or produced 
wholly or in part by inmates of the Idaho state penitentiary or of any 
state or federal penal institution. 

SECTION 12. That Section 20-414, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-41.4 •. DISPOSITION OF PRODUCTS. All articles, materials, and
supplies, produced or manufactured under the provisions of this act, 
shall be solely and exclusively for public or nonprofit organization 
use and no article, material, or supplies, produced or manufactured 
under the provisions of this chapter shall ever be sold, supplied, 
furnished, and exchanged, or given away for any private use or profit, 
except as allowed by the preceding section. However, by-products and 
surpluses of agricultural and animal husbandry enterprises may be sold 
to private persons, at private sale, under rules prescribed by the 
eerreeeieaai-iadas�ries-eemmissiea board of correction. 

SECTION 13. That Section 20-415, Idaho Code, be, and the same is 
hereby amended to read ,s follows: 
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20-415. CORRECTIONAL INDUSTRIES BETTERMENT FUND -- TRANSFER OF
FUNDS. Funds held by the treasurer of the state of Idaho on the effec
tive date fJ11iy-i,-i9�4J of this act in the "state penal betterment 
fund" shall be, and hereby are, transferred therefrom to the deposi
tory or depositories selected under this act by the eerreetieaai 
indttstries--eellll!lissien board of correction, and the treasurer of the 
state of Idaho is hereby directed to transfer such funds, equipment, 
supplies and other personal property belonging to the state of Idaho 
presently being used by correctiqnal industries and located at the 
Idaho state penitentiary on the effective date of this act (shall be, 
and hereby are, transferred) to the eerreetienai-ind11stries-eellllftissiea 
board of correction. All state departments, agencies and offices 
affected by such transfer are authorized and directed to enter such 
transfer on their books, records and accounts. 

SECTION 14. That Section 20-415A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-415A. TRANSFER OF EQUIPMENT. In addition to the transfers
authorized in section 20-415, Idaho Code, the state board of correc
tion is hereby authorized to transfer equipment, supplies and other 
property presently used in the agricultural and livestock production 
operation maintained by the board to tAe correctional �ndustries eem
missien. The transfers authorized by this section may be effectuated 
at any time or times subsequent to the effective date of this act and 
may be made without return consideration being tendered by tAe correc
.:::.=.==.==. industries eemmissien. 

SECTION 15. That Section 20-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-416. DEPOSIT AND DISPOSITION OF FUNDS AND RECEIPTS. (1) All
funds transferred under the provisions of·this act and funds received 
for sale of goods or services under the provisions of this act shall 
be deposited in a bank account in the name of the eerree�ienai-indas
tries-eel!llllissien board. The eemmissien board may adopt, rescind, 
modify and amend regulations not inconsistent with this act and the 
laws of the state of Idaho related to the deposit or disposition of 
funds in the correctional industries betterment fund. All moneys 
rece·ived under the provisions of this act shall be deposited in the 
name of the ee111111ission and made available for defraying expenses 
or repaying indebtedness the commission in carrying out the 
provisions of this act. 

(2) All salaries, costs and expenses incurred by the eemmissien
board in performing its duties and exercise of power under this act 
shall be paid out of such bank account known as the correctional 
industries betterment fund. 

(3) All moneys received by the e&l!llllission board, its members or
agents, from any source, except an amount sufficient to sustain cur
rent financial needs, shall be deposited as soon as possible in one 
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(1) or more separate accounts in the name of the eoffll!lission board in
such banks or trust companies approved under chapter 27, title 67,
Idaho Code, as state depositories. The eo111111issioa board shall desig
nate such accounts and such banks or trust companies.

(4) No moneys shall be withdrawn from or paid out of such
accounts except as authorized by the eommissioa board, and upon checks 
or other orders upon such accounts, signed by a designated member of 
the eommi1!i'sion board, officer, agent or employee of the eomm±!lsion 
board as the eo111111iss±oa board designates. A receipt, voucher, or other 
written record, showing the nature and items covered by the check or 
other order, shall be kept. 

(5)· Subject to the provisions of this act pertaining to annual
audit and established accounting procedures, the correctional indus
tries betterment fund is exempted from powers and duties of the state 
purchasing agent, as enumerated in chapter 16, title 67, Idaho Code. 

(6) Surplus moneys in the correctional industries betterment fund
may be expended by the eo111111ission board for the use and benefit of 
vo.cational training and educational programs. 

SECTION 16. That Section 20-418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-418. DETERMINATION OF PRICES. The eoffll!li!lsien board shall from
time to time determine the price at which such services, articles, 
materials, and supplies shall be sold. 

Approved March 19, 1980. 

CHAPTER 102 
(S.B. No. 1369) 

AN ACT 
RELATING TO DISMISSALS OF ACTIONS; AMENDING SECTION 19-3501, IDAHO 

CODE, TO PROVIDE FOR THE DISMISSAL OF A CRIMINAL CHARGE AGAINST A 
PERSON IF CHARGES HAVE NOT BEEN FILED WITHIN SIX MONTHS OF THE 
DATE OF HIS ARREST AND TO PROVIDE THAT A CRIMINAL CHARGE, AGAINST . 
A DEFENDANT WHOSE TRIAL HAS NOT BEEN POSTPONED UPON HIS OWN APPLI
CATION, MUST BE BROUGHT WITHIN SIX MONTHS FROM THE DATE THE 
INDICTMENT OR INFORMATION IS FILED WITH THE COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-3501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-3501. WHEN ACTION MAY BE DISMISSED. The court, unless good
cause to the contrary is shown, must order the prosecution or indict
ment to be dismissed, in the following cases: 
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1. When a person has been held to answer for a public offense, if 
an indictment or information is not found ag!!inst him at-tae-next-term 
0£--tae--eoart--at-waiea-ae-is-aeid-to-answer and filed with the court 
within six (6) months from the date of his arrest. 

2. If a defendant, whose trial has not been postponed upon his
application, is not brought to trial at-tae-next-term-0£-tae-eoart-in 
waiea-tae-indietment-is-tria�ie,-a£ter-it--is--£eand within six (6) 

months from the date that the indictment or information is filed with 
the court. 

Approved March 19, 1980. 

CHAPTER 103 
(S.B. No. 1372) 

AN ACT 
RELATING TO EXEMPTION FROM JURY SERVICE FOR DENTISTS; REPEALING 

SECTION 54-931, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-931, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 19, 1980. 
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CHAPTER 104 

(S.B. No. 1445) 

AN ACT 

C. 104 '80 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THR STATE LIBRARY BOARD AND 
THE IDAHO STATE HISTORICAL SOCIETY; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED 
TO THE STATE BOARD OF EDUCATION FOR THE STATE LIBRARY BOARD, TO BE EXPENDED ACCORDING 
TO DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, 
THROUGH JUNE 30, 1981; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE 
STATE BOARD OF EDUCATION FOR THE IDAHO STATE HISTORICAL SOCIETY, TO BE EXPENDED 
ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 
1980, THROUGH J1lNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the State Library Board 
and the Idaho State Historical Society not exceed the following amounts for the period July 
1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
State Historical Society Foundation Account 
Library Services and Construction Account 
Historical Preservation Account 
Miscellaneous Receipts Account 

TOTAL 

$1,217,000 
1,043,500 

124,900 
1,503,400 

$3,888,800 

$1,839,900 
365,600 
402,700 

1,172,900 
107,700 

$3,888,800 

SECTION 2. There is hereby appropriated to the State Board of Education for the 
functions to be performed by the State Library Board the following amounts, to be expended 
for the designated programs according to expense classes designated from the listed 
accounts for the period July 1, 1980, through June 30, 1981: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. STATE GRANTS AND LIBRARY CONSTRUCTION:
FROM:
General Account
Library Services and 

·Construction Account
Misc. Receipts Account 

TOTAL 
B. STATE LIBRARY SERVICES:

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$245,000 $ 245,000 

317,000 
58,300 

$620,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $508,300 $193,200 $ 75,900 $120,000 $ 897,400 
Library Services and 

Construction Account 19,300 1,800 20,000 44,600 85,700 
Misc. Receipts Account 11,soo 3,000 4,600 30,000 49,400 

TOTAL $539,400 $198,000 $100,500 $194,600 $1,032,500 
C. NETWORK PROGRAMS: 
FROM:
General Account $ 17,500 $100,000 $ 117,500 

GRAND TOTAL $539,400 $215,500 $100,500 $914,900 $1,770,300 

SECTION 3. There is hereby appropriated to the State Board of Education for the 
functions to be performed by the Idaho State Historical Society, the following amounts, to 
be expended for designated programs according to designated expense classes from the listed 
accounts for the period July 1, 1980, through June 30, 1981: 
A. HISTORICAL PRESERVATION AND EDUCATION: 
FROM:
General Account $394,400 $110,300 $ 9,100 $ 2,500 $ 516,300 
State Historical Society 

Foundation Account 18,700 81,000 9,500 3,000 112,200 
Historical Preservation 

Account 183,500 496,400 483,000 1,162,900 
TOTAL $596,600 $687,700 $18,600 $488,500 $1,791,400 

B. HISTORIC SITES MAINTENANCE AND INTERPRETATION:
FROM:
General Account $ 39,000 $ 24,700 $ 63,700 
State Historical Society 

Foundation Account 42,000 105,600 $ 5,800 $100,000 253,400 
Historical Preservation 

Account 10,000 10,000 
TOTAL $ 81,000 $140,300 $ 5,800 $100,000 $ 327,100 

GRAND TOTAL .$677,600 $828,000 $24,400 $588,500 $2,118,500 

Approved March 19, 1980. 
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CHAPTER 105 
(S.B. No. 1444) 

AN ACT 

c. 105 '80

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE GOVERNOR FOR THE 
COMMISSION FOR THE BLIND, TO BE EXPENDED FOR THE DESIGNATED PROGRAM ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the ·Office of the Governor for the 
Commission for the Blind the following amounts, to be expended .for the designated program 
according to the designated expense classes from the listed accounts for the period July 1, 
1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

SERVICES TO THE BLIND: 
FROM: 
General Account $146,700 $ 19,800 $3,200 $180,400 $ 350,100 
Blind Commission Account 445,100 139,200 ll6,900 701,200 
Miscellaneous Receipts 

Account 9,000 35,300 44,300 
TOTAL $591,800 $168,000 $3,200 $332,600 $1,095,600 

Approved March 19, 1980. 
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CHAPTER 106 
(H.B. No. 580) 

AN ACT 

231 

RELATING TO THE MANAGEMENT OF INSURANCE FOR STATE PURPOSES; AMENDING 
SECTIONS 6-919, 6-920 AND 6-921, IDAHO CODE, TO PROVIDE FOR 
NOMENCLATURE CHANGES, AND TO PROVIDE CODE REFERENCES; :AMENDING 
SECTIONS 41-3502 AND 41-3503, IDAHO CODE, TO PROVIDE NOMENCLATURE 
CHANGES, AND TO PROVIDE CODE REFERENCES; AMENDING SECTIONS 59-802, 
59-803 AND 59-804, IDAHO CODE, TO PROVIDE NOMENCLATURE CHANGES AND
TO PROVIDE CODE REFERENCES; AMENDING CHAPTER 57, TITLE 67, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 67-5760, IDAHO CODE, TO
CREATE THE DIVISION OF INSURANCE MANAGEMENT IN THE DEPARTMENT OF
ADMINISTRATION, TO PROVIDE FOR AN ADMINISTRATOR, AND TO PROVIDE
DUTIES FOR THE ADMINISTRATOR; AMENDING SECTION 59-1206, IDAHO
CODE, TO REDESIGNATE AS SECTION 67-5761, IDAHO CODE, AND TO PRO
VIDE NOMENCLATURE; AMENDING SECTIONS 59-1209, 59-1201, 59-i202,
59-1203; 59-1204, 59-1207 AND 59-1208, IDAHO CODE, TO REDESIGNATE
AND TO TRANSFER SUCH SECTIONS INTACT TO CHAPTER 57, TITLE 67,
IDAHO CODE; AMENDING SECTION 59-1210, IDAHO CODE, TO REDESIGNATE
AS SECTION 67-5769, IDAHO CODE, AND TO PROVIDE NAME CHANGES;
AMENDING SECTION 59-1211, IDAHO CODE, TO REDESIGNATE AS SECTION
67-5770, IDAHO CODE; AMENDING SECTION 59-1213, IDAHO CODE, TO
REDESIGNATE AS SECTION 67-5771, IDAHO CODE, AND TO PROVIDE NAME
CHANGES; AMENDING SECTION 59-1214, IDAHO CODE, TO REDESIGNATE AS
SECTION 67-5772, IDAHO CODE; AMENDING SECTION 67-5755, IDAHO CODE,
TO REDESIGNATE AS 67-5773, IDAHO CODE, TO PROVIDE NAME CHANGES,
AND TO PROVIDE FOR A RISK MANAGEMENT ADVISORY COMMITTEE; AMENDING
SECTIONS 67-5754, 67-5756, 67-5757, 67-5758 AND 67-5759, IDAHO
CODE, TO REDESIGNATE, TO PROVIDE REFERENCES, AND TO PROVIDE
NOMENCLATURE CHANGES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-919. LIABILITY INSURANCE FOR STATE COMPREHENSIVE PLAN BY 
R!SK--KAHA6ER-IN-'fH1il DIVISION OF Pl:!R6HA.8IN6 INSURANCE MANAGEMENT. The 
risk--manager-in administrator of the division of ,areaaaiag insurance 
management in the department of administration sh�ll provide a compre
hensive liability plan which will cover and protect the state and its 
employees from claims and civil lawsuits. He shall be responsible for 
the acquisition and administration of all liability insurance of the 
state or for the use of the retained risk £and account provided in 
section 67-575176, Idaho Code, to meet the obligations of the compre
hensive liability plan. 

The risk-manager administrator shall, after consultation with the 
departments, agencies, commissions, and other instrumentalities of the 
state, provide a comprehensive liability plan for the state providing 
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liability coverage to the state and its employees in amounts not less 
than the minimum specified in section 6-924, Idaho Code. He shall have 
the authority to use the retained risk fttad account provided in 
section 67-575176, Idaho Code, or to purchase, renew, cancel and 
modify all policies according to the comprehensive liability plan. 

SECTION 2. That Section 6-920, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-920. LIABILITY INSURANCE FOR STATE PROCURED 8N�¥ BY RISK-MA.N
ASER-IN DIVISION OF PBR€HAS1N6 INSURANCE MANAGEMENT. No state agency 
or institution other than the riak-maaager-ia administrator of the 
division of,pttrehasiag insurance management in the department of 
administration may procure liability insurance under this act. All 
state agencies and institutions shall comply with this act and the 
comprehensive liability plan developed by the risk-maaager administra
tor of the division. 

SECTION 3. That Section 6-921, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-921. APPORTIONMENT OF COST OF STATE PLAN. The risk--maaager--ia
administrator of the division of pttrehaaiag insurance management in 
the department of administration shall apportion the cost of the 
comprehensive liability plan under this act to the individual agencies 
and institutions and the costs shall be paid to the departments. 

SECTION 4. That Section 41-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41�3502. PROCUREMENT OF OFFICIAL BONDS. (1) Whenever any official 
surety bond is to be procured, placed, canceled or renewed with 
respect to any officer, agent or employee of the state of Idaho, or 
any of its departments, boards, agencies, or institutions, required by 
law or regulation to give surety bond and the premiums on which are 
payable from funds of the state, the same shall be so procured, 
placed, canceled or renewed by the risk-maaager--ia administrator of 
the division of pttrehaaiag insurance management in the department of 
administration. 

(2) The officer, agent, �r employee required by law or regulation
to give such surety bond shall make application therefor to the risk 
maaager administrator and the risk-manager administrator shall procure 
the same from authorized insurers, or as a surplus line under chapter 
12, title 41, Idaho Code, on such basis as he may reasonably· deem 
proper. 

(3) If any such bond is thereafter to be canceled, modified, or
renewed, the officer, agent, or employee involved, or the official 
having jurisdiction of such agent or employee, shall request the same 
in writing delivered to the risk-maaager administrator, and the risk 
maaager administrator shall promptly attend to such cancellation, 
modification, or renewal. 
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SECTION 5. That Section 41-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3503. PAYMENT OF PREMIUMS. Premiums on surety bonds referred
to in section 41-3502, Idaho Code, shall be paid from funds appropri
ated or available for the officer, department, board, agency, or 
institution for which the same is procured, on claims made by the risk 
manager-ia administrator of the division of pttre�asing insurance man
agement in the department of administration accompanied by the requi
sition of the officer or head of the department, board, agency, or 
institution, requiring any su.ch insurance or bond. 

SECTION 6. That ,Section 59-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-802. DEFINITIONS. (1) "Risk-manager Administrator" means the
riak--manager-in administrator of the division of pttrchasing insurance 
management in the department of administration, as provided by section 
67-571460, Idaho Code.

(2)-"Employee" means each elected or appointed officer of the
state and each officer and employee of an agency; and 

(3) "Agency" means each department, institution, board, bureau,
commission or committee of the government of the state, including 
state educational institutions, the Supreme Court and district courts, 
but does not include any political subdivisions of the state. 

SECTION 7. That Section 59-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-803. SURETY BOND REQUIRED. (1) With the advice of the head of
each agency, and taking into consideration employee duties and respon
sibilities, the risk-manager administrator shall designate individu
ally or by class the employees required to give official bond to the 
state and the amount of the bond required for each individual or 
class. 

(2) If some other law sets forth an amount in which an employee
is to .be bonded, the risk-manager administrator shall procure a bond 
in at least the amount set forth in such law, but may require a bond 
in a greater amount than as set forth in such law if he determines, in 
accordance with the procedures set forth in subsection (1) above, that 
it would be in the best interest of the state to require a bond in a 
greater amount. 

(3) The premium on the official surety bonds procured by the risk
manager administrator in accordance with see�iens subsections (1) and 
(2) above shall be paid from funds appropriated or available for the
employer or agency in the manner prescribed in section 41-3503, Idaho
Code.

(4) The risk--manager administrator shall procure all official
bonds for employees, and shall, by negotiations or otherwise, endeavor 
to purchase the best coverage which can be obtained for the least 
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cost. 

SECTION 8. That Section 59-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-804. SURETY BONDS -- TERMS AND CONDITIONS. (1) Each official
bond of an employee shall be payable to the state, and whenever pos
sible, conditioned on honesty and the faithful performance of his 
duties during the employment or term of office and until his successor 
is elected or appointed and is qualified, and that he will properly 
account for all money and property received in his official capacity 
as an employee. The bond may contain other terms and conditions deemed 
appropriate by the riak--manager administrator to protect the state 
from loss. The bond shall be executed by a corporate surety company 
authorized to do business in this state in the amount fixed by the 
risk-manager administrator. 

(2) In lieu of individual bonds, the riak--manager administrator
may elect to provide a schedule or blanket corporate surety bond 
covering all or any group of employees whenever the premiums would be 
less than the aggregate of premiums chargeable under individual cover
age. Any blanket or schedule bond provided shall contain all terms and 
conditions required in subsection (1) of this section. 

(3) All official bonds of employees shall be approved
governor and shall be approved as to form and legal sufficiency 
attorney general and shall be filed with the secretary of state 

by the 
by the 

with-
out cost, except that the bond of the secretary of state or a certi
fied copy of any master, blanket or schedule bond including the secre
tary of state shall be filed with the state auditor. 

SECTION 9. That Chapter 57, Title 67, Idaho 
same is hereby amended by the addition thereto of 
kriown and designated as Section 67-5760, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

67-5760. DIVISION OF INSURANCE MANAGEMENT ADMINISTRATOR 
APPOINTMENT. There is hereby created within the department of admin
istration a division of insurance management. The director of adminis
tration shall appoint an administrator for the division of insurance 
management subject to the approval of the governor. The administrator 
of the division shall be exempt from the provisions of chapter 53, 
title 67, Idaho Code. The administrator of the division may employ 
additional personnel as may be necessary and may contract for profes
sional services or assistance when necessary and desirable. 

The administrator of the division of insurance management shall be 
responsible for life, medical, disability, property, casualty, and 
other insurance as may be determined to be in the best interest of the 
state of Idaho by the department of administration. 

SECTION 10. That Section 59-1206, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-ii8667-5761. POWERS AND DUTIES -- GROUP INSURANCE. (1) The
administrator of the division o{ insurance· management shall have the 
authority to: 

(a) Establish an advisory committee to be comprised of program
participants. The advisory committee may include employee repre
sentatives. The administrator shall consult with the advisory
committee in the performance of those duties as enumerated in
section 2 .of this-aet this section.
(b) Fix and promulgate rules for determining eligibility of per
sonnel for participation in any group plans.
(c) Determine the nature and extent of needs for group life
insurance, group annuities, group disability insurance, and group
health care service coverages with respect to personnel, including
elected or appointed officers and employees, of all offices,
departments, divisions, boards, commissions, institutions, agen
cies and operations of the government of the state of Idaho, the
premiums. or prepayments for which are payable in whole or in part
from funds of the state. "Disability" insurance includes all per
sonal accid.ent, health, hospital, surgical, and medical coverages,
and "health care service" includes all "services rendered for
maintenance of good health, and diagnosis, relief, or treatment of
any injury, ailment, or bodily condition.
(d) Determine the types, terms, conditions, and amounts of group
insurance·, group annuities, or group coverage by heal th care ser
vice organizations, as the case may be, required by such needs.
(e) Negotiate and contract for, and have placed or continued in
effect all such insurance and coverages as may reasonably be 
obtainable from insurers and health care service organizations, as
the case may be, duly authorized to transact such business in this
state. In any event, such coverages shall be at a level comparable
to those in existence as of the effective date fJttiy-i,--i9i4t of
this act.
(f) Prepare or otherwise obtain and make available to all per
sonnel affected thereby, printed information concerning all such
group plans currently in effect, together with the rules governing
eligibility, payment of premium or prepayment where applicable,
claims procedures, and other matters designed to facilitate util
ization and administration of such plans.
(g) Administer all such group plans on behalf of the policyholder
or contract holder, including but not limited to:

(1) Enrollment and reporting to the insurer or health care
service organization of individuals eligible for coverage and
covered under particular policies or contracts, and termina
tion of such enrollment upon termination of eligibility;
(2) Payment of premiums or prepayments for such policies and
contracts and accounting for the same;
(3) Establishment of reasonable procedures for handling
claims arising under such policies and contracts, and render
ing assistance to claimants, as may be required in the pre
sentation and consideration of claims;
(4) Effectuation of changes in such policies and contracts
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and renewal or termination thereof. 
(2) Nothing herein shall be deemed to prohibit any such policy or

contract providing coverage also for dependents of personnel, or con
tinuation of coverage as to retired personnel, under terms and condi
tions formulated and negotiated by the administrator. 

SECTION 11. That Section 59-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-iz.9967-5762. OBJECTIVES AND CONSIDERATIONS. It shall be the 
administrator's objective to procure and maintain on behalf of offi
cers and employees the most adequate group coverages reasonably 
obtainable for the money available for required premiums and prepay
ments. In the selection of insurers and health care service organiza
tions to provide such coverages, the administrator shall give con
sideration to factors, other than lowest apparent premium or prepay
ment, such as risk retention; reserves, extent to which the insurer or 
organization will facilitate administration, and to its reputation and 
record for promptness and fairness in �he treatment of claims, as well 
as to its financial dependability. 

SECTION 12. That Section 59-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-iz.9i67-5763. GOVERNMENTAL BODY AUTHORIZED TO MAI<E CONTRACTS 
FOR GROUP INSURANCE FOR OFFICERS AND EMPLOYEES. Any school district, 
municipality, county, or the state of Idaho, or other political sub
division of the state of Idaho, is hereby authorized to make contracts 
of group insurance and arrangements with prepayment plans, insuring 
and covering life, health, hospitalization, medical and surgical ser
vice and expense, accident insurance, contracts of annuities and pen
sions·, or any one or more of such forms of insurance, annuities, pen
sions, or prepayment plans of coverage for the benefit of its elected 
or appointed officers and employees including life, hospitalization, 
medical and surgical expense insurance or prepayment plan coverage for 
dependents of such officers and employees. 

SECTION 13. That Section 59-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-�z!.9267-5764. PART PAYMENT OF PREMIUM COST BY GOVERNMENTAL 
BODY. Notwithstanding any other provision of law, any governmental 
body, department, commission, board, school district, college, univer
sity, hospital, or other institution operated by the state of Idaho, 
municipality, county, or other political subdivision or the state of 
Idaho, and supported in whole or in part by public funds, is hereby 
authorized to pay part of the cost of any such plan of insurance, 
annuity, pension, and/or prepayment plan, and may deduct from the 
officer's or employee's pay, salary, or compensation such part of the 
premium or charge payable by the officer or employee. 
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SECTION 14. That Section 59-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-i%9367-5765. GOVERNMENT RETIREMENT PROGRAM OR GROUP INSURANCE 
PLANS IN EXISTENCE UNAFFECTED. The provisions of this act shall not 
affect the validity of any retirement program or contract of group 
insurance or arrangement for prepayment plan coverage previously 
entered into by any governmental body, or by any school, college, uni
versity, hospital or other institutions· operated by any of the munici
palities, counties, or other political subdivisions of the state and 
supported in whole or part by public funds. 

SECTION 15. That Section 59-1204, Idaho Code, be; and the same is 
hereby amended to read as follows: 

59-i20467-5766. AUTHORITY CONFERRED ADDITIONAL ONLY. The author-
ity hereby given shall be in addition to and not in derogation of any 
power existing in any governmental body, or in any school district, 
college, hospital, university or other institution operated by any of 
the municipalities or other political subdivisions of the state and 
supported. in whole or in part by public funds, or in any municipality, 
school district, or political subdivision of the state under the 
provisions of any statute or any charter now in effect. 

SECTION 16. That Section 59-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-i28i67-5767. ADMINISTRATOR MAY PROVIDE SERVICE TO SCHOOL DIS
TRICTS AND OTHER POLITICAL SUBDIVISIONS. (1) Under terms and proce
dures mutually agreed upon by contract, the administrator may render 
the same services with respect to personnel of any school district or 
other political subdivision of the state of Idaho. The cost of any 
group insurance, group annuity or health care service coverage so pro
vided and of administration thereof shall be borne by the school dis
trict or political subdivision. 

(2) Governmental entity for the purpose of this section means any 
organization composed of units of government of Idaho or organizations 
funded only by government or government employee contributions or 
organizations who discharge governmental responsibilities that would 
otherwise be performed by government. All government entities are 
deemed to be political subdivisions for the purpose of this act. 

SECTION 17. That Section 59-1208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-129867-5768. NOMINAL POLICYHOLDER -- NO OBLIGATION TO STATE. 
(1) In policies and contracts procured by the administrator under this
act and covering personnel of any state office, department, division,
board, commission, institution, agency and operation, the director of
administration shall be designated as the nominal policyholder or con
tract holder.
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(2) No policy or contract shall c1eaLe, or be deemed to consti
tute, any financial obligation on the part of the state of Idaho 
beyond the obligation, to contribute for or upon current premiums or 
prepayments thereof. 

SECTION 18. That Section 59-1210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-HH867-5769. INTER-DEPARTMENTAL TRANSACTIONS -- ADMINISTRA-
TIVE CONTRIBUTION -- AMOUNTS -- LIMITS -- REFUNDS APPROPRIATION. 
(1) The administrator shall charge each office, department, division,
board, commission, institution, agency and operation, personnel of
which is currently covered under one or more group plans administered
by the administrator, and receive payment in advance for its properly
apportioned share of the cost thereof. To the amount otherwise so
found due for payment of premiums and prepayments for coverages, the
administrator shall add a separately stated administrative contribu
tion of such percentage, rate, or proportionate amount as may reason
ably be required to pay the costs of maintaining the office of the
administrator, including personnel costs, operating expenditures, and
expenditures for capital outlay items. The administrator shall allo
cate the apportioned share of the reasonable costs of administering
this act to each participating state unit in the same proportion that
the amount of employees of the unit, excluding temporary or part time,
bears to the total number of employees, excluding temporary or part
time, of all combined units covered by this act.

(2) As to a particular office, department, division, board, com
mission, institution, agency or operation, .such charges and payments 
shall not exceed the sum of (a) appropriated funds currently available 
for the purpose, and (b) amounts currently deducted from the salaries 
and other compensation of covered personnel specifically for the 
insurance or coverage. On or before the first day of August of each 
year, the administrator shall furnish each department with an estimate 
of the cost of insurance or coverage for the upcoming fiscal year. 

(3) Refunds on premiums or prepayments, profit sharing, experi
ence savings and refunds and other contract returns received by the 
administrator on account of group policies ·and group contracts shall 
be retained by the administrator and used for application upon future 
premiums and prepayments as equitably apportioned by the administra
tor. 

(4) Ftm.ds Moneys received by the administrator under this section
shall be deposited to the credit of the group insurance account in the 
agency asset fund, and are hereby continually appropriated to the 
administrator for the uses for which charged and received, or as 
stated in subsection (3) above. Pending such use, surplus fttads moneys 
of the administrator shall be invested by the state treasurer in the 
same manner as provided for under section 67-1210, Idaho Code, with 
respect to other idle fttads moneys in the state treasury. All interest 
or other yield on such investments sp.all be credited to the respective 
fttads accounts of the administrator from which derived. 
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SECTION 19. That Section 59-1211
1 

Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-i2ii67-5770. RETIREMENT SYSTEM NOT AFFECTED. Nothing in th�s 
act shall apply to or affect the public employee retirement system of 
Idaho as established under chapter 13, title 59, Idaho Code, the 
policemen's retirement fund as established under chapter 15, title 50, 
Idaho Code, the firemen's retirement fund as established under chapter 
14, title 72, Idaho Code, the judges retirement fund as established 
under chapter 20, title 1, Idaho Code, or the retirement system of the 
department of employment as established under chapter 13, title 72, 
Idaho Code, as heretofore or hereafter amended or supplemented. 

Provided, however, for the purpose of standardizing retirement 
benefits for all county employees, any county not participating in 
the public employee retirement system of Idaho on July 1, 1977 shall 
apply for membership in said system no later than July 1, 1978, in 
accordance with the provisions of section 59-1309, Idaho Code. Any 
existing retirement program, shall be terminated prior to the date 
of entry into the public employee retirement system of Idaho. 

SECTION 20. That Section 59-1213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-121967-5771. GROUP INSURANCE FYNB ACCOUNT CREATED -- ADMINIS
TRATION -- PERPETUAL APPROPRIATION. (1) There is hereby established in 
the agency asset fund in the state treasury a special £11ad account, 
the "Group Insurance F11ad Account," which shall be administered by the 
administrator exclusively for the purposes of this act. This £tmd 
account shall consist of all contributions collected pursuant to this 
act, and all interest earned upon any moneys in the ftmd account. 

(2) The state auditor shall maintain within the ftmd account
three (3) separate subaccounts: (1) a clearing subaccount, (2) an 
administration subaccount, and (3) a rate stabilization subaccount. 
All moneys payab�to the £11ad account, upon receipt by th;--adminis
trator, shall be forwarded to the state treasurer and initially depos
ited in the clearing subaccount. At the direction of the administra
tor, all administrativec:ontributions deposited since the previous 
transfer shall be transferred to the administration subaccount. 
Immediately after each transfer from the clearing subaccouiit"" to the 
administration subaccount, the remaining balanc;--in the clearing 
subaccount which is not required for premiums, prepayments, or claims, 
shall be transferred to the rate stabilization subaccount. 

(3) All premiums, prepayments, or claims, shall be payable
directly from the clearing subaccount as they come due. If the amount 
of such premiums, prepayments;-or claims payable at any time exceeds 
the amount in the clearing subaccount, the payment of all or part of 
such expenditures may be postponed until the clearing subaccount 
becomes adequate to meet all such payments, or the administrator may 
require a transfer from the rate stabilization subaccount sufficient 
to meet all such payments. 
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SECTION 21. That Section 59-1214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-i2i467-5772. REMITTANCE OF CONTRIBUTIONS -- COLLECTION OF 
DELINQUENCIES. (1) Between the first and twentieth day of each month, 
each employer, or, where the employer's payroll is paid separately by 
departments, each department of each employer, shall remit to the 
administrator all contributions required of it and its employees on 
the basis of salaries paid by it during the previous month. These 
remittances shall be accompanied by such reports as required by rules 
of ·the administrator. 

(2) If any employer shall fail or refuse to remit any such con
tributions within thirty: (30) days after the date due, the administra"' 

tor may certify to the state treasurer the fact of such failure or 
refusal and the amount of the delinquent contribution or contribu
tions, together with his request that such amount be set over from 
funds of the delinquent employer to the credit of the group insurance 
fund. A copy of such certification and request shall be furnished the 
delinquent employer. 

(3) Within ten (10) days after receipt of such request, the state
auditor shall draw his warrant for payment of such amount out of 
moneys in the state treasury allocated to the use of such employer 
during the current biennium. If such moneys are not so available, the 
director of the department of administration shall take any legal 
steps necessary to collect such amount. 

SECTION 22. That Section 67-5755, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6T-5T5565-'5773. POWERS AND DUTIES - RISK MANAGEMENT. (1) The 
risk--manager administrator of the division of insurance management 
shall: 

(a) Determine the nature and extent of needs for insurance cover
ages of all kinds, other than life and disability insurances, as
to risks and property of all offices, departments, divisions,
boards, commissions, institutions, agencies and operations of the
government of the state of Idaho, the premiums on which are pay
able in whole or in part from funds of the state.
(b) Determine the character, terms, and amounts of insurance
coverages required by such needs.
(c) Within funds available therefor from each respective office,
department, division, board, commission, institution, agency or
operation with respect to coverage to be provided to it, negotiate
for, procure, purchase, and have placed or continued in effect all
such insurance coverages as may reasonably be obtainable, whether
from insurers duly authorized to transact insurance in this state
or under the surplus line law.
(d) Administer all such coverages on behalf of the insured,
including making and settlement of loss claims arising thereunder.
The risk-manager administrator, with the advice of the attorney
general, may cause suit to be brought with respect to any such
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coverage or loss. 
(e) Within available funds and personnel, make periodic inspec
tion or appraisal of premises, property and risks as to conditions
affecting insurability, risk, and premium rate, and submit a writ
ten report of each such inspection or appraisal together with
recommendations, if any, to the officer, department, or agency in
direct charge of such premises, property or risks, and to the
director of the department of administration.
(f) Perform such other duties and exercise such other powers as
are provided by law.
(g) Establish a risk management advisory committee. The adminis
trator shall consult with the advisory committee in the perfor
mance of those duties enumerated above. 
(2) As to all such needs and coverages, the risk-manager adminis

trator shall give due consideration to information furnished by and 
recoiiiiiiendations of any office, department, divisio�, board, commis
sion, institution or agency. 

SECTION 23. That Section 67-5754, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6;t-5;t5467-5774. POSITION OF RISK MANAGER CREATED -- APPOINTMENT 
--EMPLOYMENT OF PERSONNEL. There is hereby created the position of 
risk manager in the division of pttrekasing insurance management in the 
department of administration. The risk manager shall be selected and 
retained subject to the provision of chapter 53, title 67, Idaho Code. 
The risk manager shall be directly responsible to the diree�er admin
istrator of the deparemen� division of adminis�ra�ien insurance man
agement. The risk manager may, with the agreement of the diree�er 
administrator, employ and fix the compensation of such additional per
sonnel, and contract for such professional or technical services or 
assistance, as the manager may deem necessary or desirable for the 
performance of the duties of the position. 

SECTION 24. That Section 67-5756, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6:;t-5¥5667-5775. RISK MANAGEMENT GUIDELINES. In determining need 
for, form and amount of, procuring and administering insurance cover
ages, the risk-manager administrator shall give due consideration to: 

(1) omission of insurance policy coverage as to property and
risks as to which insurance and claim administration costs may be dis
proportionately great in reference to the amount of risk; 

(2) ultimate economies possible through use of reasonable deduc
tions; 

(3) use of comprehensive coverages and blanket coverages insuring
property and risks of two (2) or more offices, departments, divisions, 
boards, commissions, institutions and agencies; 

(4) reliability of and service provided by insurers to be se
lected as insurance carriers, as well as financial condition and 
competitive premium rate; 
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(5) me;au;; Lluuugh whh;h risks may be improved . with ultimate
savings to the state through reduction in insurance losses and costs. 

SECTION 25. That Section 67-5757, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6T-5T5T67-5776. RETAINED RISKS F8NB ACCOUNT PURPOSES 
AMOUNT LIMIT APPROPRIATION -- INVESTMENT. (1) There is hereby 
created a an account in the agency asset fund wi�hin the state treas
ury to be designated the "retained risk f!Uld account." The fttnd 
account shall be used solely for payment of premiums, costs of main
taining the operation of risk-manager a portion of the division of 
insurance management, or upon losses not otherwise insured and suf
fered by the state as to property and risks which at the time of the 
loss were eligible for such payment under regulations theretofore 
issued by the risk-manager administrator. 

(2) In addition to fttads moneys, if any, appropriated to the fttnd
account. by the legislature, the risk--ma:aager administrator shall 
deposit with the state treasurer for credit to the retained risk ftt:ad 
account: 

(a) the gross amount of all premiums and surcharges received
under section 67-575877, Idaho Code;
(b) all refunds received on account of insurance policies can
celed before expiration;
(c) all refunds or returns under experience rating arrangements
with insurers;
(d) savings from amounts �therwise appropriated for the purchase
of insurance or conduct of the operatioµ of the risk-manager divi
sion;
(e) all net proceeds of the sale of salvage resulting from losses
paid out of the retained risk £ttnd account.
(3) The risk--ma:aager administrator shall from time to time

promulgate regulations as to properties, risks and amount limits eli
gible for payment out of the retained risk £ttnd account, and as to 
making of claim and proof of loss. Before the effective date of any 
regulation, the risk-manager administrator shall furnish a copy of all 
regulations to each office, department, division, board, commission, 
institution and agency to be affected by the regulation. 

(4) If at any time the net balance remaining to the credit of the
loss reserve subaccount, after deduction of incurred losses payable 
therefrom as determined or reasonably estimated, is in excess of fifty 
percent (50%) of the aggregate amount of premiums paid through the 
risk-manager administrator to all insurers during the next preceding 
calendar year, the risk-manager administrator shall make such adjust
ments in retained risk ft1.11d account surcharges or coverages for the 
future as may be necessary to bring and maintain the fttnd account 
within the net balance amount limit standard, as currently computed. 

(5) All moneys placed in the fttl'l.d account are hereby perpetually
appropriated to the risk-manager division of insurance management for 
the purposes of this section., All expenditures from the fttnd account 
shall be paid out in warrants drawn by the state auditor upon pre-
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sentat1on of proper vouchers from the risk-mal'l.ager director of Lhe 
department of administration. 

(6) Pending such use, surplus moneys in the £ttl'l.d account shall be
invested by the state treasurer in the same manner as provided under 
section 67-1210, Idaho Code, with respect to other surplus or idle 
£tu1da moneys in the state treasury. Interest earned on the investments 
shall be returned to the £tt1'1.d account. 

(7) Within the retained risk £and account, the state auditor
shall maintain three (3) separate subaccounts: (a) a clearing
subaccount, (b) an administration subaccount, and (c) a loss reserve
subaccount. All moneys payable �the £and upon receipt by 
the risk-manager department of administration, forwarded to 
the state treasurer and initially deposited in the clearing 
subaccount. At the direction of the risk--manager administrator, all 
administrative surcharges deposited since the previous transfer shall 
be transferred to the administration subaccount. Immediately after 
each transfer from the clearing subaccount to the administration 
subaccount, the remaining balance in the clearing subaccount which is 
not required for payment of premiums, shall be transferred to the loss 
reserve account. 

(8) All premiums shall be payable directly from the clearing
subaccount as they come due. 

SECTION 26. That Section 67-5758, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6i-5i5867-5777. INTERDEPARTMENTAL TRANSACTIONS PURPOSES 
APPROPRIATION. (1) The risk-manager administrator shall charge each 
office, department, division, board, commission, institution, agency 
and operation for which the risk-manager administrator provides insur
ance coverage and receive payment in advance for the reasonably appor
tioned share of the cost incurred. To the amount otherwise so found 
due for payment of premium to the insurer, the risk--mal'l.ager adminis
trator shall add separately stated surcharges of such percentages, 
rates, or amounts as may reasonably be required: 

(a) to pay the costs of maintaining the operation of the risk
manager administrator, including salaries, wages, travel and other
current expenses;
(b) to provide for initial funding and maintenance thereafter of
the retained risk £1:lll.d account, as reasonably apportioned from
time to time among those offices, departments, divisions, boards,
commissions, institutions, agencies and operations sharing risk
coverage by such £ttnd account. The amount of this surcharge is
subject to adjustment as required by subsection (4) of the pre
ceding section.
(2) All such charges and payments shall not exceed the current

appropriation or funds available for the purpose of the affected 
office, department, division, board, commission, institution, agency 
or operation. On or before the first day of August of each year, the
administrator shall furnish each department with an estimate of the
cost of insurance or coverage for the upcoming fiscal year.
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(3) Funds received by the risk-maftager administrator under this
section shall be deposited to the retained risk ftmd account and are 
hereby continually appropriated to the risk-maaager administrator for 
payment of such salaries, wages, travel, premiums, losses, and other 
expenses. 

SECTION 27. That Section 67-5759, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6T-5T5967-5778. COLLECTION OF DELINQUENT PAYMENTS. (1) If any 
office, department, division, board, commission, institution, agency, 
or operation of the government of the state of Idaho shall fail or 
refuse to remit any such-payment as charged by the risk-maaager admin
istrator within thirty (30) days after the date due when funds have 
been appropriated, the risk-maaager administrator may certify to the 
state treasurer the fact of such failure or refusal and the amount of 
the delinquent payment, together with the request that such amount be 
set over from funds of the delinquent department to the credit of the 

·retained risk fwid account. A copy of such certification and request
shall be furnished the delinquent department.

(2) Within ten (10) days after receipt of such request, the state
auditor shall draw his warrant for payment of such amount out of
moneys in the state treasury allocated to the use of such department
during the current fiscal year. If such moneys are not so available,
the director, department of administration shall take any legal steps
necessary to collect such amount.

Approved March 19, 1980.

CHAPTER 107 
(H.B. No. 473, As Amended) 

AN ACT 
RELATING TO GRAZING LEASES ON STATE LANDS; AMENDING SECTION 58-307, 

IDAHO CODE, TO PROVIDE THAT THE ANNUAL RENTAL FOR ALL GRAZING 
LEASES MUST BE PAID BY MAY 1. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-307. TERM OF LEASE -- APPLICATION FOR RENEWAL -- ALLOWANCE FOR
IMPROVEMENTS. No lease of state lands, other than those valuable for 
stone, coal, oil, gas or other minerals, shall be for longer term than 
ten (10) years; provided, however, that state lands other than educa
tional endowment lands may be leased for a period of up to twenty-five 
(25) years to federal agencies, state agencies, counties or cities
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when leased for public purposes. The annual rental for all leases 
except grazing leases there£er must be paid from January first of the 
year in which the lease is issued. The annual rental for all grazing 
leases must be paid by not later than May 1 by the lessee under the 
terms of the lease. All applications to lease or to renew a lease 
which expires December thirty-first of any year, shall be filed in the 
office of the director of the department of lands before the thirty
first day of August preceding the date of such expiration. Such appli
cations will be considered by the state land board after November 
first following and be disposed of in the manner provided by law. 
Where conflicts appear such applications filed between said dates 
shall be considered as having been filed simultaneously. However, 
nothing herein shall be construed to prevent the state board of land 
commissioners from accepting and considering applications for new 
leases at any time: provided, in case improvements have been made on 
land while under lease which is expiring-, and the former lessee is not 
the successful bidder, but the land is leased to another, the amount 
of such improvements shall be paid to the former lessee. The following 
shall be considered improvements: plowing done within one (1) year, 
provided no crop has been raised on the plowed land after such 
plowing, fencing, buildings, cisterns, wells, growing crops and any 
other asset which shall be considered an improvement by the director. 

Approved March 19, 1980. 

CHAPTER 108 
(H.B. No. 544) 

AN ACT 
RELATING TO INSPECTION OF MOBILE HOME CONSTRUCTION; AMENDING SECTION 

39-4003A, IDAHO CODE, BY SPECIFYING THE INSPECTIONS TO WHICH THE
RIGHT OF ENTRY RELATES; AMENDING SECTION 39-4004, IDAHO CODE, BY
PROVIDING FOR PARTICIPATION IN THE MONITORING FEE INSPECTION .PRO·
GRAM ESTABLISHED BY THE UNITED STATES DEPARTMENT OF HOUSING AliD
URBAN DEVELOPMENT; AND AMENDING SECTION 39-4011, IDAHO CODE, BY
SPECIFYING VIOLATIONS AND PENALTIES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4003A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4003A. RIGHT OF ENTRY. In order to carry out the purposes of
this ae� chapter, the director or his authorized representative shall, 
during regular working hours and at other reasonable times, have the 
right of entry to conduct the inspections required by this chapter.1 
the right of entry to make inspections to carry out the duties and 
responsibilities as. an in-plant inspection agency (IPIA) by the 
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authority granted by the U. G. department uf houslug and urban devel
opment pursuant to 24 CFR 3282.362(e)(2); and the right of entry to 
make inspections to carry out the duties and responsibilities as a 
state administrative agency (SAA) by the authority granted by the U. 
S. department of housing and urban development pursuant to 24 CFR
3282.305. 

SECTION 2. That Section 39.:.4004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4004. INSPECTION AND ENFORCEMENT FEES -- SCHEDULE AUTHORIZED.
The director is authorized to establish a schedule of fees to pay the 
cost of inspection and enforcement of this aet �hapter without re
course to tax subsidies. Such fee schedule shall be consistent with 
the actual cost of maintaining the program. 

(1) The director shall :be authorized to participate in the fee
distribution system of the U.S. department of housing and urban devel
opment set out in 24 CFR Part 3282. The director shall establish a 
monitoring inspection fee in an amount established by the secretary of 
the U.S. department of housing and urban development. This monitoring 
inspection fee shall be an amount paid by each mobile home manufac
turer in the state for each mobile home produced by the manufacturer 
in the state. This fee shall be in addition to any in-plant inspection 
agency (!PIA) fees assessed by the director, which shall be consistent 
with the actual cost of providing such inspections. 

(2) The monitoring inspection fee shall be paid by the manufac
turer to the secretary of the U.S. department of housing and urban 
development who shall distribute the fees collected from all mobile 
home manufacturers among the approved and conditionally-approved 
states based on the number of new mobile homes whose first location 
after leaving the manufacturing plant is on the premises of a dis
tributor, dealer, or purchaser in that state. 

SECTION 3. That Section 39-4011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4011. VIOLATIONS. (1) Any person who violates any of the
following provisions e£-4l-l:JS€-5409;--u-it-relates relating to mobile 
homes, or any regulation promulgated by the Idaho department of labor 
and industrial services to administer the provisions of this chapter 
shall be liable for a civil penalty of not to exceed one thousand 
dollars ($1,000) for each such violation. Each such violation shall 
constitute a separate violation with respect to each mobile home, 
except that the maximum penalty shall not exceed one million dollars 
($1,000,000) for any related series of violations occurring within one 
(1) year from the date of the first violation. Violations include:

(a) Manufacturing for sale, leasing, selling, offering for sale,
or introducing or delivering or importing, in the state of Idaho, 
any mobile home which is manufactured on or after the effective 
date of any applicable federal mobile home construction and safety 
standard which does not comply with such standard; 
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(b) Failure or refusal to permit entry or inspection as required
by section 39-4003A, Idaho Code; 
(c) Failure of manufacturer to give notification of any defects
in any mobile home, in the manner required by 42 USC 5414; 
(d) Failure to furnish ,to distributor or dealer at the time of
delivery of each mobile home produced by such manufacturer, 
certification that said mobile home conforms to all applicable 
federal construction and safety standards or issuance of a 
certification to the effect that a mobile home conforms to all 
applicable federal mobile home construction and safety standards, 
if such person in the exercise of due care has reason to know that 
such certification is false or misleading in a material respect; 
(e) Failure of any manufacturer, distributor or dealer of mobile
homes to establish and maintain such records, make such reports, 
and provide such information as the director of the Idaho depart
ment of labor and industrial services may reasonably require to 
enable him to determine whether such manufacturer, distributor or 
dealer has acted or is acting in compliance with this chapter and 
with federal mobile home construction and safety standards; or 
failure to permit, upon request of a person duly designated by the 
director, inspection of appropriate books, papers, records and 
documents relative to determining whether such manufacturer, dis
tributor or dealer has acted or is acting in compliance with fed
eral mobile home construction or safety standards .. 
(2) Any person or officer, director or agent of a corporation who

wilfully or knowingly violates the provisions e£-42-H8S-54t0,--seetien 
6t0 enumerated in subsection l(a) through (e) of this section, in any 
manner which threatens the health or safety of any purchaser shall be 
fined not more than one thousand dollars ($1,000) or imprisoned for 
not more than one (1) year, or by both saeh--£ine--and--impriso:m11entT 
Baeh-saeh-vieiation-shall-eeftatitate-a-aeparate-vieiatien-wita-respeet 
te-eaeh-meeiie-heme. 

(3) Violations of this chapter shall be tried in any court of
competent jurisdiction within the state of Idaho. 

Approved March 19, 1980. 

CHAPTER 109 
(H.B. No. 542) 

AN ACT 
RELATING TO DISPLAY OF LICENSES BY GENERAL LINES INSURANCE AGENTS AND 

BROKERS; AMENDING SECTION 41-1052, IDAHO CODE, TO ALLOW A GENERAL 
LINES AGENT OR BROKER WHO IS ALSO A LIFE AND DISABILITY AGENT TO 
CARRY HIS LICENSE ON HIS PERSON RATHER THAN DISPLAYING IT ON THE 
WALL AT HIS PLACE OF BUSINESS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 41-1052, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1052. PLACE OF BUSINESS -- GENERAL LINES AGENTS, BROKERS -
DISPLAY OF LICENSE -- RECORDS. (1) Every resident general lines agent 
or resident general lines broker shall have and maintain in this state 
a place of business accessible to the public, The place of business 
shall be that wherein the licensee principally conducts transactions 
under his license. The address of such place shall appear upon the li
cense, and the licensee shall promptly notify the director in writing 
of any change thereof. Nothing in this section shall prohibit mainte
nance of such a place of business in the licensee's place of residence 
in this state. 

(2) The licenses of the licensee and the licenses of solicitors
appointed by the licensee shall be conspicuously displayed by the 
licensee in his place of business in a part thereof customarily open 
to the public; unless such licensee or solicitor appointed by the 
licensee is also a life and disability agent and carries his license 
on his person pursuant to section 41-1053, Idaho Code. 

(3) The licensee shall keep at his place of business complete
records of transactions under his license and those of his solicitors. 
Such records shall show, as to each insurance policy or contract 
placed through or countersigned by the licensee, not less than: 

(a) The names of insurer and insured;
(b) The number and expiration date of the policy or contract;
(c) The premium payable as to the policy or contract;
(d) The date, time, insurer, insured and coverage of every binder
made by the agent; and
(e) Such other information as the director may reasonably 
require. The record shall be kept available for inspection by the 
director for at least three (3) years after completion of the 
respective transactions. 
(4) This section does not apply as to life and disability

insurances. 

Approved March 19, 1980. 

CHAPTER 110

(H.B. No. 543) 

AN ACT 
RELATING TO INSURANCE VENDING MACHINES; AMENDING SECTION 41-1060, 

IDAHO CODE, TO COMPLY WITH SECTION 41-401, IDAHO CODE, THE FEE 
SCHEDULE ENACTED IN 1979. 

Be It Enacted by the Legislature of the State of Idaho: 
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SEC'l'ION 1. That 8ect:ton 41-1060, Idaho Code, be, au<l the same ls 
hereby amended to read as follows: 

41-1060. SALE OF INSURANCE BY VENDING MACHINES LICENSE OF 
MACHINES REVOCATION FEE. (1) A resident agent licensed as to 
disability insurance may solicit application for and issue policies of 
personal travel accident insurance by means of mechanical vending 
machines supervised by him and placed at airports, railroad stations, 
bus stations and similar places where transportation tickets are s·old 
and of convenience and service to the traveling public, if the direc
tor finds: 

(a) That the policy to be so sold provides reasonable coverage
and benefits, is reasonably suited for sale and issuance through
vending machines, and that use of such a machine therefor in a
particular proposed location would be of material convenience to
the public;
(b) That the type of vending machine proposed to be used is
reasonably suitable and practical for the purpose;

. (c) That reasonable means are provided for informing the prospec
tive purchaser of any such policy of the coverage and restrictions
of the policy; and
(d) That reasonable means are provided for refund to the appli
cant or prospective applicant of money inserted in defective
machines and for which no insurance, or a less amount than paid
for, is actually received.
(2) As to each such machine to be so used, the director shall

issue to the agent a special ven,ding machine license. The license 
shall specify the name and address of the insurer and agent, the name 
of the policy to be so sold, the serial number of the machine, and the 
place where the machine is to be in operation. The license shall be 
subject to annual continuation, to expiration, suspension or revoca
tion coincidentally with that of the agent. The director shall also 
revoke the license of any machine when he finds that the conditions 
for which the machine was licensed, as referred to in subsection (1), 
no longer exist. The license fee shall be the sum of �ea twenty-five 
dollars ($18T8825.00) for each license year or part thereof for each 
respective vending machine. Proof of the existence of a subsisting li
cense shall be displayed on or about each such vending machine in use 
in such manner as the director may reasonably require. 

Approved March 19, 1980. 

CHAPTER 111 
(H.B. No. 429) 

AN ACT 
RELATING TO FEES CONCERNING LAND SALES AND TRANSACTIONS OF THE DEPART

MENT OF LANDS; REPEALING SECTION 58-127, IDAHO CODE; AMENDING 
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CHAPTER 1, TITLE 58, IDAHO CODE, BY THE AIJDl'l'lON 0.1!' A N.KW SECTION 
58-127, IDAHO CODE, GIVING AUTHORITY TO THE STATE BOARD OF LAND
COMMISSIONERS TO SET THE FEES FOR LAND SALES AND OTHER TRANS
ACTIONS OF THE DEPARTMENT OF LANDS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-127, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 1, Title 58, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 58-127, Idaho Code, and to read as 
follows: 

58-127. FEES. The board of land commissioners is hereby empowered
to set the fees for sales, leases, easements of state land and all 
other transactions in the department of lands. 

All moneys collected for fees shall be paid to the treasurer of 
the state and shall be credited to the general account; provided, how
ever, that in all cases where filing or other fees or rent moneys have 
been paid to the said board by two (2) or more applicants for the same 
iands, such fees, or rent moneys, may be returned to the unsuccessful 
applicant from any moneys in the possession of said board; provided, 
that such payments shall be made out of the account to which they may 
have been credited. 

Approved March 19, 1980. 

CHAPTER 112

(H.B. No. 367) 

AN ACT 
RELATING TO CONSUMER CREDIT SALES AND LEASES; REPEALING SECTION 

48-609, IDAHO CODE, PROVIDING REQUIREMENTS FOR CONTRACTS IN CON
SUMER CREDIT SALES AND LEASES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 48-609, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 19, 1980. 
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CHAPTER 113 
(H.B. No. 483) 

AN ACT 

251 

RELATING TO SOCIAL SECURITY CONTRIBUTIONS FROM UNITS OF GOVERNMENT; 
AMENDING SECTION 59-1105, IDAHO CODE, TO PROVIDE THAT SOCIAL 
SECURITY CONTRIBUTIONS FROM LOCAL UNITS OF GOVERNMENT SHALL BE 
REMITTED TO THE STATE AUDITOR RATHER THAN THE COUNTY AUDITOR, TO 
PROVIDE THAT THE STATE AUDITOR MAY IMPOSE A PENALTY AND INTEREST 
FOR LATE PAYMENTS, AND TO PROVIDE NOMENCLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1105. €8lfN�-�RHS�-FllNBS CONTRIBUTIONS FROM LOCAL ENTITIES.
Under rules and regulations to be prescribed by the state auditor, 
each municipal corporation, political subdivision, drainage or irri
gation district, hereinafter referred to as public employer, coming 
within the provisions of this chapter, shall remit to the coanty state 
auditor the amounts required to be withheld from the salary or wages 
of each officer and employee together with the matching contribution 
of such public employer and any interest or penalties imposed for late 
remittances, in the manner and form prescribed by the state auditor. 
Such moneys shall be deposited in a-£and-to-he-l.utowa-as the col:lftty 
social security trust account £11lld;-aad,-at-stteh-times-as�may-be-�pre
serihed-�hy-the-state-attditer;-the-eettaty-attditer-shall-draw-apon-stteh 
£ttad;-either-by-warraat-or-ether-attthorizatien,-and-pay-the-same--over 
to-the-state-attditer-£er-the-pttrpeae-o£-payment-iate-the-Baited-States 
treasttry--er--ether--gevermneatai--ageaey,--£er--and-in-behai£-o£-stteh 
pabiie-empioyer-and-its-empioyees� 

Wheaever-the-area-e£-aay-pttbiie-empioyer-sttbfeet-to-the-provisioas 
0£-this-ehapter;-ahaii-extead-iato-more-thaa-one-eottaty;-the--paymeats 
reqttired--te--be--made--ttnder-this-eha�ter-shaii-be-made-to-the-eoaaty 
aaditor-ef-the-eettaty-where-the-prineipai-piaee-0£--basiaess--0£--stteh 
pabiic--employer--is--ioeated,--bat--aay-meaeys-reqttired-te-be-paid-or 
withheid-by-aay--departmeat,--diYisiea,--co111111issioa;--iastittttioa,--or 
other--ageaey-0£-the-state-goverameat-shali-be-paid-to-the-state-attdi
tor-in-the-maaaer;-aad-ttader-saeb-raiea-aad-regaiatieas;-as--be--sbaii 
pres eribe. 

In case any public employer does not make, at the time or times 
due, the payments provided for under an agreement pursuant to this 
section, there shall be added, as part of the amounts due, interest at 
the rate of six percent (6%) per annum from the date due until paid 
plus a penalty of six percent (6%) and the state auditor may, at his 
discretion, deduct any delinquent amounts including interest and pen
alty from any funds or moneys due such delinquent public employer as 
may be in the possession of the state treasurer, and credit the same 
to the social security trust account. 
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If any public employer ls delluqueuL iu Lhe payment of any moneys 
required to be paid under the provisions of this chapter, and is so 
delinquent for more than thirty (30) days, the eettn.ty state auditor 
shall so notify the board of county commissioners who shall thereupon 
order the county treasurer to withhold the equivalent amount of such 
moneys as are delinquent, together with the equivalent amount of any 
penalty or interest which may be due as a result of such delinquency, 
from any funds or moneys due such delinquent public employer as may be 
in the possession of the county treasurer, and to pay the same over to 
the eeimty state auditor, for the credit of the ee.11aty social· security 
trust £11ad accoiint. 

Approved March 19, 1980. 

CHAPTER 114 
(H.B. No. 484) 

AN ACT 
RELATING TO A REVOLVING ACCOUNT FOR SOCIAL SECURITY ADMINISTRATION; 

AMENDING SECTION 59-li06A, IDAHO CODE, TO INCREASE THE AMOUNT OF 
THE REVOLVING ACCOUNT, AND TO PROVIDE.NOMENCLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1106A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1106A. REVOLVING :FBNB ACCOUNT FOR SOCIAL SECURITY ADMINISTRA-
. 

. 

TION. There is hereby appropriated out of the general fl:l?ld-c£ account 
in the state treas11ry operating fund, not otherwise appropriated, the 
sum of tea fifty thous�nd dollars ($ii0,000) to be used as a revolving 
fttl'ld account in the state treasury by the state auditor to handle 
remittances that must be made to the federal social security adminis
tration pending the making of adjustments and the collection of short
ages in remittances for local government entities. The state auditor 
shall prescribe and adopt all necessary procedures for implementing 
the purpose of the revolving fllll.d account. 

Approved March 19, 1980. 
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CHAPTER 115 
(H.B. No. 498) 

AN ACT 

253 

RELATING TO FINANCING THE MULTISTATE TAX COMPACT; AMENDING CHAPTER 37, 
TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3709, 
IDAHO CODE, PROVIDING FOR CREATION OF THE MULTISTATE TAX COMPACT 
ACCOUNT AND PROVIDING FOR APPROPRIATIONS AND TRANSFERS THEREFROM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 37, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3709, Idaho Code, and to read as 
follows: 

63-3709. MULTISTATE TAX COMPACT ACCOUNT -- CREATION -- APPROPRIA
TIONS. (a) There is hereby created in tl�e office of the state treas
urer and subject to his control and custody in the state operating 
fund an accoµnt to be known and designated as the "Multistate Tax 
Compact Account." 

(b) All moneys collected as a direct result of audits conducted
by the multistate tax commission shall be paid by the state tax com
mission into the multistate tax compact account. 

(c) Upon receipt by the state tax commission of the budget of
the multistate tax commission, and the statement of Idaho's share of 
such budget to be appropriated, the state tax commission shall review 
said budget and Idaho's share, and shall determine compliance or non
compliance of said budget and share with section 4(b) of article VI of 
the multistate tax compact. Upon reviewing said budget and Idaho's 
share thereof, the state tax commission shall, on or before February 1 
of each year, certify to the Senate finance committee, the House 
appropriations committee, the Senate local government and taxation 
committee, and the House revenue and taxation committee, that the 
budget and Idaho's share thereof either comply or do not comply with 
the provisions of section 4(b) of article VI of the multistate tax 
compact. Unless the legislature determines otherwise prior to 
adjournment, the amounts which the state tax commission has certified 
as complying with section 4(b) of article VI are hereby continually 
appropriated from the multistate tax compact account to the multistate 
tax commission. 

(d) If, at any time, the funds in the multistate tax compact
account exceed one hundred and ten percent (110%) of the · .most recent 
continuing annual appropriation to the multistate tax commission, the 
excess thereof shall be transferred to the general account. 

(e) Payments to the multistate tax commission from the multistate
tax compact account shall be made only with the approval of the state 
tax commission. 

Approved March 19, 1980. 
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CHAPTER 116 
(H.B. No. 409) 

AN ACT 

C. 116 '80

RELATING TO EXEMPTIONS TO THE REQUIREMENTS FOR PUBLIC WORKS CONTRAC
TORS; AMENDING SECTION 54-1903, IDAHO CODE, TO INCREASE THE EXEMP
TIONS FOR ANY CONSTRUCTION, ALTERATION, IMPROVEMENT OR REPAIR 
ESTIMATED TO COST LESS THAN FIVE THOUSAND DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1903. EXEMPTIONS. This act shall not apply to: --
(a) An authorized representative of the United States government,

the state of Idaho, or any incorporated town, city, county, irrigation 
district, reclamation district or other municipal or political corpo
ration or subdivision of this state. 

(b) Officers of a court when they are acting within the scope of
their office. 

(c) Public utilities operating under the jurisdiction of the
public utilities commission of the state of Idaho on construction, 
maintenance and development work incidental to their own business. 

(d) The sale or installation of any finished products, materials
or articles of merchandise, which are not actually fabricated into and 
do not become a permanent fixed part of the structure. 

(e) Any construction, alteration, improvement or repair of per
sonal property. 

(f) Any construction, alteration, improvement or repair carried
on within the limits and boundaries of any site or reservation, the 
title of which rests in the federal government. 

(g) Any construction or operation incidental to the construction
and repair or irrigation and drainage ditches of regularly constituted 
irrigation districts .or reclamation districts, except when performed 
by a person required to be licensed under this act. 

(h) Duly licensed architects and civil engineers when acting
solely in their professional capacity. 

(i) Any construction, alteration, improvement or repai� involving
an estimated cost of less than eae thousand dollars 
($1:reeas,000). 

(j) Any construction, operation, alteration or maintenance of a
solid waste.disposal site including those operated by, for, or at the 
direction of a city or a county. 

Approved March 20, 1980. 
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CHAPTER 117 
(H.B. No. 423) 

AN ACT 

255 

RELATING TO MINE SAFETY AND DUTIES AND RESPONSIBILITIES OF THE DEPART
MENT OF LABOR AND INDUSTRIAL SERVICES AND THE DIRECTOR THEREOF; 
AMENDING SECTION 44-101, IDAHO CODE, TO STRIKE THE DEFINITION OF 
"MINE"; AMENDING SECTION 44-103, IDAHO CODE, TO STRIKE PROVISIONS 
RELATIVE TO MINE INSPECTION AND PROMULGATION OF MINE SAFETY REGU
LATIONS; AND REPEALING SECTIONS 44-109, 44-110, 44-111, 44-112, 
44-113, 44-114, 44-115, 44-116, 44-117, 44-118 AND 44�120, IDAHO
CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 44-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-101. DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES. (1) There is
hereby established the department of labor and.industrial services. 
Suitable rooms and facilities for the use of the department shall be 
provided at the capitol in Boise. The department shall, for the pur
poses of section 20, article IV, of the constitution of the state of 
Idaho, be an executive department of state government. The department 
shall be headed by a director who shall be the successor in law to the 
office enumerated in section 1, article XIII, of the constitution of 
the state of Idaho. 

(2) As used in this chapter:
(a) "Department" means the department of labor and industrial
services;
(b) "Director" means the director of the department of labor and
industrial services;
(c) "Commission" means the industrial commission;
tdj--UHiaeU-meaaa�

tij--aa--area--of--±aad--from-whieh-miaeraia-are-extraeted-ia 
aoa±iqttid-form-or,-if-ia-iiqttid-form-are-extraeted-with-work
era-ttadergrottad; 

t2j--priYate-waya-aad-roada-appttrteaaat-to-stteh-area;-aad 
t3)--±aad,-exeaYatioaa,--ttadergrottad--paaaagewaya,--aad--workiaga, 

atrttetttrea,--faei±itiea,-eqttipmeat,-maehiaea,-too±a,-or-other 
property,-oa-the-attrfaee-or-ttadergrottad,-ttsed-ia-the-work--of 
extraetiag--atteh--miaera±a--from--their--aatttrai--depoaita-ia 
aoa±iqttid-form,-or-ia-if-fif-iaf-iiqttid--ferm,-�with--werkers 
ttadergrottad,--or-ttaed-ia-the-mi±±iag-of-atteh-miaera±s,-exeept 
that-with-reapeet-te--preteetiea--agaiaat--radiatioa--hazarda 
atteh--term--sha±±-aet-iae±ttde-preperty-ttsed-ia-the-mi±±iag-ef 
aettree-materiai-aa-defiaed-ia-the-Federai-Atemie--Eaergy--Aet 
ef-i954,-aa-ameaded� 

SECTION 2. That Section 44-103, Idaho Code, be, and the same is 



256 IDAHO SESSION LAWS C. 117 '80 

hereby amended to read as follows: 

44-103. DUTIES OF THE DIRECTOR. The director shall have and exer
cise the following powers: 

(a) To acquire and disseminate among the people of the state
information on subjects connected with labor, relations between 
employees, employers and the public, hours of labor, wages and working 
conditions, including safety and sanitary standards and practices, the 
best means of minimizing the economic effect of disputes between work
ers and employers, and of promoting the welfare of all working people. 

(b) To represent the state of Idaho in dealings with the Federal
Mediation and Conciliation Service of the United States. 

(c) To represent the state of Idaho in dealings with the depart
ment of labor of the United States with respect to apprentice training 
programs. 

(d) To represent the state of Idaho in dealings with the Veterans
' Administration of the United States with respect to job training 
programs. 

(e) To file at the close of each fiscal year a report in writing
to the_ governor, and the legislature, concerning the condition of the 
affairs of his office,.together with recommendations for such legis
lation as may appear to him to be needful. 

(f) To cooperate with the industrial commission and aid and
assist the commission in its administration of sections 72-720, 
72-721, and 72-723, Idaho Code, and at the request of the commission
shall make inspection of appliances, tools, equipment, machinery,
practices or conditions, and make a written report thereof to the com
mission. The director shall make such recoounendations to the commis
sion as will aid the commission in-its administration of sections
72-720, 72-721, and 72-723, Idaho Code, provided, however, that noth
ing herein contained shall be construed as transferring to the direc
tor any of the authority or powers now vested in the industrial com
mission.

(g) to--visit--eaeh-mine-in-the-state-0£-ldaho-at-ieast-oaee-eaeh
year-£or-the-p1:1.rpose-0£-determiaiag-the-eondition-0£-said-miae,-as--to 
safety--and-heaith;,-to-prom1:1.igate-reasoaahie-r1:1.ies-and-reg1:1.iations-.£or 
sa£ety-and-heaith-0£-empioyees-in-mines,--a£ter-eons1:1.itatioa--with--the 
mine--sa£ety--advisory-board-and-to-eoiieet-±n£ormat±on-and-statisties 
reiative-to-heaith-and-safety-eoaditions-of-mines-in--the--state�--the 
adv±sors-shaii-l,e-reiml,1:1.rsed-£or-aet1:1.ai-aad-neeessary-travei-aad-iodg
±ng-expenses-±ne1:1.rred-in-the-per£ormanee-0£-the±r-d1:1.ties� 

�h, To administer the inspection and certification procedures in 
chapter 22, title 39, Idaho Code, relating to liquefied petroleum 
gases; in chapter 23, title 39, Idaho Code, relating to safety appli
ances on steam vessels carrying passengers for hire; in chapter 27, 
title 39, Idaho Code, relating to plumbing and plumbers; in chapter 
35, title 39, Idaho Code, relating to the fire prevention code; in 
chapter 40, title 39, Idaho Code, relating to mobile homes and recrea
tional vehicles; in chapter 41, title 39, Idaho Code, relating to 
factory-built housing; and in chapter 10, title 54, relating to elec
trical contractors and journeymen. 
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<'.Hill To represenl the stale of Idaho in dealings wilh Lhe mine 
enforcement and safety administration of the Department of Interior of 
the United States. 

SECTION 3. That Sections 44-109, 44-110, 44-111, 44-112, 44-113, 
44-114, 44-115, 44-116, 44-117, 44-118, and 44-120, Idaho Code, be,
and the same are hereby repealed.

Approved March 20, 1980. 

CHAPTER 118 
(H.B. No. 363) 

AN ACT 
RELATING TO POWERS AND DUTIES OF DISTRICT BOARDS OF HEALTH; AMENDING 

SECTION 39-414, IDAHO CODE, TO AUTHORIZE THE DISTRICT BOARDS OF 
HEALTH TO ESTABLISH FEE SCHEDULES FOR SERVICES RENDERED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION L That Section 39-414, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-414. POWERS AND DUTIES OF DISTRICT BOARD. The district board
of health shall have and may exercise the following powers and duties: 

(1) To administer and enforce all state and district health laws,
regulations, and standards. 

(2) To do all things required for the preservation and protection
of the public health and preventive health, and such other things 
delegated by the director of the state department of health and wel
fare and this shall be authority for the director to so delegate. 

(3) To determine the location of its main office and to determine
the location, if any, of branch offices. 

(4) To enter into contracts'with any other governmental or public
agency whereby the district board agrees to render services to or for 
such agency in exchange for a fee reasonably calculated to cover the 
cost of rendering such service. This authority is to be limited to 
se.rvices voluntarily rendered and voluntarily received and shall not 
apply to services required by statute, rule, and regulations, or stan
dards promulgated pursuant to this act or chapter 1, title 39, Idaho 
Code. 

(5) All fees, moneys or payment received or collected by gift,
grant, devise, or any other way shall be deposited to the respective 
division or subaccount of the public health district in the public 
health district fttad account authorized by section 39-422, Idaho Code. 

(6) To establish a fiscal control policy corresponding as sub
stantially as possible to that required to be followed by the state 
department of health and welfare. 
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(7) To <.:ooperaLe in Lhe highes L degree wiLh Lhe dire<.:Lor of Lhe 
department of health and welfare in all manners and to this end be 
available to meet with the director as may be convenient to both, but 
in no event less frequently than semiannually. 

(8) To enter into contracts with other governmental agencies, and
this act hereby authorizes such other agencies to e�ter into contracts 
with the health district, as may be deemed necessary to fulfill the 
duties imposed upon the district in providing for the health of the 
citizens within the district. 

(9) To purchase real property and construct, rent, or lease such
buildings as may be required for the accomplishment of the duties 
imposed upon the district and to further obtain such other personal 
property as may be necessary to its functions. 

(10) To accept, receive and utilize any gifts, grants, or funds
and personal and real property that may be donated to it for the ful
fillment of the purposes outlined in this act. 

(11) To establish fee schedules whereby the board agrees to
render services to or for entities other than governmental or public 
agencies for a fee reasonably calculated to cover the cost of render
ing such service. 

Approved March 20, 1980. 

CHAPTER 119 

(H.B. No. 608) 

AN ACT 
RELATING TO MEDICAL CERTIFICATES REQUIRED FOR THE ISSUANCE OF MARRIAGE 

LICENSES; AMENDING SECTION 32-412, IDAHO CODE, BY DEFINING PHYSI
CIAN, BY ADDING EXCEPTIONS TO THE CERTIFICATE FOR FEMALE APPLI
CANTS FORTY-FIVE YEARS OF AGE OR OLDER AND FEMALE APPLICANTS WHO 
HAVE BEEN VACCINATED AGAINST RUBELLA; AND PROVIDING FOR AUTOMATIC 
REPEAL. 

Be It Enacted by the Legislatu�e of the State of Idaho: 

SECTION 1. That Section 32-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-412. MEDICAL CERTIFICATE REQUIRED. Before any county recorder
shall issue any marriage license, each female applicant therefor shall 
file with him a certificate from a iieensed physician licensed by the 
Idaho state board of medicine or its counterpart in other states cer
tifying that she has submitted to a test of immunological response to 
rubella, utilizing a test approved by the department of health and 
welfare. In the event of nonimmunity to rubella, the certificate .shall 
indicate the physician has informed the person of the results of the 
test and the medical significance. Ike Neither the certificate nor 
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the rubella test shall ne� be required if the licensed-pays±c±an-f±nds 
taat-tae-persen applicant is forty-five (45) years of age or older, or 
if the applicant presents documentation of previous vaccination 
against rubella. The rubella test shall not be required if the certif
icate signed by the physician or his authorized representative indi
cates the applicant is incapable of bearing a child because of prior 
surgery or other physical condition and--eae--eerei£ieate--shall--se 
state. When the results of· a prior test of immunological response to 
rubella, utilizing a test approved by the department of health and 
welfare, are available to the physician completing the certificate, an 
additional test shall not be required. 

SECTION 2. Section 32-412, Idaho Code, shall become null and void 
after June 30, 1985, unless reenacted by the Idaho legislature. 

Approved March 20, 1980. 

CHAPTER 120 
(H.B. No. 550) 

AN ACT 
RELATING TO THE DISPOSITION OF CERTAIN REAL PROPERTY OF SCHOOL DIS

TRICTS; AMENDING SECTlON 33-601, IDAHO CODE, TO PROVIDE THAT THE 
DISTRICT BOARD OF TRUSTEES MAY SELL REAL PROPERTY DONATED TO THE 
DISTRICT, WITHIN ONE YEAR OF APPRAISAL, WITHOUT ADDITIONAL ADVER
TISING OR BIDDING. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-601. REAL AND PERSONAL PROPERTY -- ACQUISITION, USE OR DIS
POSAL OF SAME. The board of trustees of each school district shall 
have the following powers and duties: 

1. To rent to or from others, school buildings or other property
used, or to be used, for school purposes. 

2. To contract for the acquisition, purchase, construction or
repair of any school building, other property, or equipment, necessary 
for the operation of the school district. 

No such contract shall be executed which entails the expenditure 
of five thousand dollars ($5,000) or more without notice first being 
given by publishing twice in the manner required by subsections g and 
h of section 33-401, Idaho Code, unless in cooperation with the divi
sion of purchasing or cooperative agency established pursuant to 
chapter 23, title 67, and/or sections 33-315--33-318 inclusive, Idaho 
Code. The board of trustees may let the contract to the lowest respon
sible bidder, or reject any bid, or reject all bids and publish notice 
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for bids, as before. If, thereafter, no satisfactory bid is received, 
the board may proceed under its own direction, subject to the approval 
of the state board of education. 

3. To designate and purchase any site necessary for school pur
poses or in the operation of the district, or remove any building, or 
dispose of any site. The board of trustees shall det�rmine the size of 
the site necessary for school purposes. The site shall be located 
within the incorporated limits of any city within the district; pro
vided, however, that if the board finds that it is not in the best 
interests of the electors and the students of the district to locate 
the site within the incorporated limits of a city, the board, by duly 
adopted resolution setting forth the reasons for its finding, may 
designate a site located elsewhere within the district. In elementary 
school districts, except upon removal for highway purposes, a site may 
be designated or changed only after approval of two-thirds (2/3) or 
more of the electors voting at the annual meeting. 

4. (a) To convey, except as provided by (b) of this subsection,
by deed, bill of sale, or other appropriate instrument, all of the
estate and interest of the district in any property, real or per
sonal. In elementary school districts, except such conveyance as
is authorized by subsection 6 of this section, any of the trans
actions authorized in this subsection shall be subject to the
approval of two-thirds (2/3) or more of the electors voting at the
annual meeting.

Prior to such sale or conveyance, the board shall have the 
property appraised by three (3) disinterested residents of the 
district, which appraisal shall be entered in the records of the 
board of trustees.·The property may be sold at public auction or 
by sealed bids, as the board of trustees shall determine, to the 
highest bidder. Such property may be sold for cash or for such 
terms and conditions as the board of trustees shall determine for 
a period not exceeding ten (10) years, with the annual rate of 
interest on all deferred payments not less than seven percent (7%) 
per annum. The title to all property sold on contract shall be 
retained in the name of the school district until full payment has 
been made by the purchaser, and title to all property sold under a 
note and mortgage or deed of trust shall be transferred to the 
purchaser at the point of sale under the terms and conditions of 
the mortgage or deed of trust as the board of trustees shall 
determine. Notice of the time and the conditions of such sale 
shall be published twice, .and proof thereof made, in accordance 
with subsections g and h of section 33-401, Idaho Code, except 
that when the appraised value of the property is less than five 
hundred dollars ($500), one (1) single notice by publication shall 
be sufficient and the property shall be sold by sealed bids. 

The board of trustees may accept the highest bid, may reject 
any bid, or reject all bids and. If the real property was donated 
to the school district the board may, within a period of one (1) 
year from the time of the appraisal, sell the property without 
additional advertising or bidding. Otherwise, the board of 
trustees must have new appraisals made and again publish notice 
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for bids, as before. If, thereafter, no satisfactory bid is made 
and received, the board may proceed under its own direction to 
sell and convey the property, subject to the approval of the state 
board of education. In no case shall any real property of the, 
school district be sold for less than its appraisal. 

The board of trustees may sell personal property, with an 
estimated value of less than five hundred dollars ($500), without 
appraisal, by sealed bid or at public auction, provided that there 
has been not less than one (1) published advertisement prior to 
the sale of said property. 
(b) Real and personal property may be exchanged hereunder for
other property if the consideration received by said school dis
trict shall be deemed adequate by the board of trustees, provided,
however, that aside from the provisions of feff this paragraph
hereof, any school district may by a vote of one-half (1/2) plus
one (1) of the members of the full board of trustees, by resolu
tion duly adopted, authorize the transfer or conveyance of any
real or personal property owned by such school district to the
government of the United States, any city, county, the state of 
Idaho, any hospital district organized under chapter 13, title 39, 
Idaho Code, any other school district, any library district, any
junior college district, or any recreation district, with or with
out any consideration accruing to the school district, when in the
judgment of the board of trustees it is for the interest of such
school district that said transfer or conveyance be made.
5. To enter into contracts with any city located within the

boundaries of the school district for the joint purchase, construc
tion, development, maintenance and equipping of playgrounds, ball 
parks, swimming pools, and other recreational facilities upon property 
owned either by the school district or the city. 

6. To convey rights-of-way and easements for highway, public
utility, and other purposes over, upon or across any school property 
and, when necessary to the use of such property for any such purpose, 
to authorize the removal of school buildings to such new location, or 
locations, as shall be determined by the board of trustees, and such 
removal shall be made at no cost or expense to the school district. 

7. To authorize the use of any school building of the district as
a community center, or for any public purpose, and to establish a 
policy of charges, if any, to be made for such use. 

8. To exercise the right of eminent domain under the provisions
of chapter 7, title 7, Idaho Code, for any of the uses and purposes 
provided in section 7-701, Idaho Code. 

Approved March 20, 1980. 
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CHAPTER 121 
(H.B. No. 478) 

AN ACT 

c. 121 '80

RELATING TO HEALTH CARE CERTIFICATE OF NEED; AMENDING TITLE 39, IDAHO 
CODE, BY THE ADDITION THERETO OF A NEW CHAPTER 49, TITLE 39, IDAHO 
CODE, TO PROVIDE THE HEALTH CARE CERTIFICATE OF NEED ACT; PROVID
ING PURPOSES OF THE ACT; DEFINING TERMS; CREATING THE IDAHO HEALTH 
FACILITIES REVIEW BOARD; PROVIDING APPLICABILITY OF THE PROVISIONS 
OF THIS CHAPTER; REQUIRING INFORMATION TO BE SUBMITTED; PROVIDING 
NOTIFICATION OF A REVIEW CONDUCTED PURSUANT TO THIS CHAPTER; PRO
VIDING FOR ADOPTION OF RULES AND REGULATIONS AND SPECIFYING PROCE
DURES OF THE BOARD; PROVIDING AN APPEAL PROCEDURE; PROVIDING SANC
TIONS; PROVIDING FOR CANCELLATION, TRANSFER OR EXTENSION OF 
CERTIFICATES; PROVIDING LIMITATIONS OF LIABILITY; PROVIDING AN 
EFFECTIVE DATE AND TRANSITION; PROVIDING AUTOMATIC REPEAL OF THIS 
CHAPTER; AND DECLARING NONSEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, �nd the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 49, Title 39, Idaho Code, and to read as fol
lows: 

CHAPTER 49 
HEALTH CARE CERTIFICATE OF NEED 

39-4901. SHORT TITLE. This chapter shall be known and may be
cited as the "Health Care Certificate of Need Act." 

39-4902. PURPOSES. The purposes of this act are: to promote 
effective health planning within the state; to assist in providing the 
highest quality care; to avoid unnecessary duplication by insuring 
that only those new health care facilities, equipment, and insti
tutional services that are needed will be built, modified, or offered; 
to provide an orderly method for resolving questions concerning the 
necessity for new health care_ facilities, equipment, and services 
including the construction of new health care facilities and modifi
cation of existing health care facilities; and to assure that neces
sary and adequate health care facilities, equipment, and services are 
available and accessible to all the people of this state. 

39-4903. DEFINITIONS. As used in this chapter, the terms defined
in this section shall have the following meanings, unless the context 
clearly indicates another meaning: 

(a) "Applicant" means an individual, a partnership, a corporation
whether or not created for profit, the state, a political subdivision 
of the state, or any other legal entity organized or assembled for the 
purpose of providing a health care service. 
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(b) "Bed capacity" means the licensed capacity o± a specific
physical structure under applicable state law. 

(c) "Board" means the Idaho health facilities review board estab
lished by this chapter. 

(d) "Capital expenditure" means an expenditure made by or on
behalf of a health care facility, provider or person which: 

(1) Is made to obtain by lease or comparable arrangement any
health care facility or part thereof or any single piece of medi
cal equipment, or, under generally accepted accounting principles
is not properly chargeable as an expense of operation and mainte
nance; and
(2) Exceeds the expenditure minimum, or substantially changes the
bed capacity of a facility with respect to which the expenditure
is made.

(i) "Expenditure minimum," for the twelve (12) month period
beginning with the effective date of this chapter, means one
hundred fifty thousand dollars ($150,000) or more. For each
twelve (12) month period thereafter, "expenditure minimum"
means the expenditure figure in effect for the preceding
twelve (12) month period, or, at the discretion of the board,
that same figure adjusted by the cost of the other medical
care services component, but unadjusted for seasonable vari
ances, in the consumer price index for all urban consumers,
population class C, maintained by the bureau of labor statis
tics, United States department of labor.
(ii) "Substantial change in bed capacity" means a change
which exceeds ten percent (10%) of the total licensed capac
ity or ten (10) beds, whichever is less, over a two (2) year
period.
In applying this definition of "capital expenditure," the

cost of any designs, plans, working drawings, specifications, and 
other activities essential to acquisition, improvement, expansion, 
or replacement of any plant or equipment with respect to which an 
expenditure described in subparagraph (1) is made shall be 
included in determining if such expenditure exceeds the expendi
ture minimum. Donations or leases of equipment or facilities to a 
health care facility which, if acquired directly by such facility 
would be subject to review, shall be considered capital expendi
tures, and a transfer of equipment or facilities for less than 
fair market value shall be considered a capital expenditure if a 
transfer of the equipment at fair market value would be subject to 
review. 
(e) "Consumer" means persons not involved in direct delivery of

health care services, including but not limited to third party payers 
of health care services. 

(f) "Health care facility" means hospitals, psychiatric hospi
tals, tuberculosis hospitals, skilled nursing facilities, intermediate 
care facilities, kidney disease treatment centers, including 
freestanding hemodialysis units, ambulatory surgical facilities, 
birthing centers, community health centers, health maintenance orga
nizations (HMO), independent laboratories, migrant health centers, 
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public health clinics and freestanding emergency care centers. Such 
term does not include Christian Science_ sanitariums operated or listed 
and certified by the First Church of Christ Scientist, Boston, Massa
chusetts. For purposes of this paragraph: 

(1) "Hospital" means an. institution which is primarily engaged in
providing to inpatients, by or under the supervision of physi
cians, diagnostic services and therapeutic services for medical
diagnosis, treatment, and care of injured, disabled, or sick per
sons, or rehabilitation services for the rehabilitation of
injured, disabled, or sick persons including hospitals owned and
operated by the United States government or its agents or the
state or its agents;
(2) "Psychiatric hospital" means an institution which is prima
rily engaged in providing to inpatients, by or under the super
vision of a physician, psychiatric services for the diagnosis and
treatment of mentally ill persons;
(3) "Tuberculosis hospital" means an institution which is prima
rily engaged in providing to inpatients, by or under the super
vision of a physician, medical services for the diagnosis and
treatment of tuberculosis;
(4) "Skilled nursing facility" means an institution or a distinct
part of an institution which is primarily engaged in providing to
inpatients skilled nursing care and related services for patients
who require medical or nursing care, or rehabilitation services
for the rehabilitation of injured, disabled, or sick persons;
(5) "Intermediate care facility" means an institution which pro
vides, on a regular inpatient basis, health-related care and ser
vices to individuals who do not require the degree of care and
treatment which a hospital or skilled nursing facility is designed
to provide, but who, because of their mental or physical condi
tion, require health-related care and services (above the level of
room and board);
(6) "Ambulatory surgical facility" means a facility, not a part
of a hospital, whose major health service is provision of surgical
treatment to patients not requiring hospitalization;
(7) "Birthing center" means a health care facility, other than a
hospital, which offers childbirth services on its premises;
(8) "Community health center" shall have the same meaning as set
forth in section 303 of the public health services act, as amended
(42 U.S.C. 254c), except that such term does not include a hospi
tal or provider, as defined in this chapter;
-(9) "Independent laboratory" means a facility, independent of a
provider's office or a hospital, for the biological, 
microbiological, serological, chemical, immuno-hematological, 
hematological, biophysical, cytological, pathological, or other 
examination of materials derived from the human body, for the pur
pose of providing information for the diagnosis, prevention, or 
treatment of any disease or impairment of, or the assessment of 
the health of man; 
(10) "Migrant health center" shall have the same meaning as set
forth in section 329 of the public health services act, as amended
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(42 U.S.C.254b), except that such term does not include a hospital 
or provider, as defined in this chapter. 
(11) "Public health clinic" means a clinic operated by state,
county or municipal authorities.
(12) "Freestanding emergency care .center" means a facility, not
part of a hospital, planned, organized an� maintained to provide
as its major health service outpatient emergency care, including
accommodations for emergency care patients.
(g) "Health maintenance organization (HMO)" means a public or

private organization, organized under the laws of any state, which: 
(1) Provides or otherwise makes available to enrolled partici
pants health care services, including at least the following basic
health care services: usual physician services, hospitalization,
laboratory, X-ray, emergency and preventive services, and
out-of-area coverage;
(2) Is compensated (except for copayments) for the provision of
the basic health care services listed in paragraph (1) of this
subsection to enrolled participants on a predetermined periodic
rate basis; and
(3) Provides physicians' services primarily (i) directly through
physicians who are either employees or partners of such organiza
tions, or (ii) through arrangements with individual physicians or
one or more groups of physicians (organized on a group practice or
individual practice basis).
(h) "HSA" means the health systems agency designated by the

secretary of the department of health, and human services under 
section 1515 of the national health planning and resources development 
act of 1974, as amended (42 U.S.C. 300 L-4). 

(i) "Health service area" means a geographic region appropriate
for the effective planning and development of health services, deter
mined on the basis of factors including population and the availabil
ity of resources to provide all necessary health services to residents 
of the area. 

(j) "Health services" means clinically related (i.e., diagnostic,
treatment, or rehabilitative) services, and includes alcohol, drug 
abuse, and mental health services. 

(k) "New institutional health services" means health services
which (1) are provided through private and public hospitals, rehabili
tation facilities, skilled nursing facilities, intermediate care 
facilities, and othe.r health care facilities, and (2) entail. annual 
operating costs of at least seventy-five thousand dollars ($75,000), 
excluding physician salaries, and physician services rendered under 
contract. The term "annual operating cost" means seventy-five thou
sand dollars ($75,000) or more for the twelve (12) month period begin
ning with the effective date of this chapter and for each twelve (12) 
month period thereafter, or at the discretion of the board, the figure 
in effect for the preceding twelve (12) month period, adjusted to 
reflect the change in the preceding twelve (12) month period in the 
cost of other medical care services, unadjusted for seasonal variances 
in the consumer price index for all urban customers, population class 
C, maintained by the bureau of labor statistics, United States depart-
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ment of labor. 
(1) "Obligation of funds." An obligation of funds for a capital

expenditure shall be deemed to have been incurred by or on behalf of a 
health care facility or provider: 

(1) When an enforceable contract is �nt�red into by a health care
facility or an organization, or by a person pro�osing such capital
expenditure on behalf of such facility or organization for the
construction, acquisition, lease, or financing of a capital asset;
or
(2) Upon the formal internal commitment of funds by such health
care facility or organization for a force account expenditure (
i.e., an expenditure for a construction project undertaken by a
facility as its own contractor) which constitutes a capital 
expenditure; or 
(3) In the case of donated property or transfers for less than
fair market value, on the date which the gift or transfer is com
pleted in accordance with applicable state law, or in the case of
real property acquired for nonmedically related purposes, on the
date which the real property is scheduled to be used for medically
related purposes.
(m) "Offer" means to provide or make available for use, or to

hold oneself out as capable of providing or making available for use. 
(n) "Person" means an individual, a trust or estate, a partner

ship, a corporation (including associations, joint stock companies, a 
health systems agency, and insurance companies), a state, or a. polit
ical subdivision, or instrumentality (including a municipal corpora
tion) of a state. 

(o) "Persons affected" or "affected persons" mean health systems
agencies serving contiguous health service areas, health care facili
ties providing institutional health services located in the health 
service area and those members of the public who are to be served by 
the project subject to review. 

(p) "Persons directly affected" means members of the public who
are to be served by the project subject to review, health care facili
ties and providers located in the health service area in which a ser
vice is proposed to be offered or developed which provide services 
similar to the proposed services under review, and health care facili
ties and providers which, prior to receipt by the board of the pro
posal being reviewed, have formally indicated an intention to provide 
such similar services in the future, either through the filing of a 
notification of intent or by submission of a report pursuant to this 
chapter. 

(q) "Provider" means a person licensed by or registered with the
state as a health care professional primarily engaged, through private 
sole or group practice, in the delivery of health care services to 
patients, the substantial portion of whose gross revenues, excluding 
payment for services received under the provisions of the social 
security amendments of 1965, as amended (Pub. L. 89-97, 79 Stat. 286), 
are derived from nonpublic sources. 

39-4904. IDAHO HEALTH FACILITIES REVIEW BOARD. (a) The Idaho
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health facilities review board is hereby established in the executive 
office of the governor. Pursuant to such rules and regulations as it 
may promulgate, the board is authorized to contract with the Idaho 
state health planning and development agency as designated by the 
governor for administrative assistance, budgetary support, and staff 
review in carrying out the purposes of this chapter. 

(b) The board shall be composed of eleven (11) members appointed
by the governor as follows: 

(1) Two (2) physicians licensed by the state board of medicine,
from a list of three (3) qualified persons nominated for each
position by the Idaho medical association;
(2) Two (2) hospital chief executive officers, from a list of
three (3) qualified persons nominated for each position by the
Idaho hospital association;
(3) A licensed nursing home administrator, from a list of three
(3) qualified persons nominated by the Idaho health facilities
incorporated; and
(4) Six (6) electors from the state at large who shall be con
sumers.
(c) Each member of the board shall be appointed for a term of

three (3) years except that, of the members first appointed, three (3) 
shall be appointed for a term of one (1) year, four (4) for a term of 
two (2) years, and four (4) for a term of three (3) years, as desig
nated by the governor. No person may serve on the board for more than 
two (2) consecutive terms. The terms of all members shall continue 
until their successors have been duly appointed and qualified. If a 
vacancy occurs, new members shall be appointed in accordance with the 
provisions of the original appointment for the unexpired term. 

(d) .Members of the board shall be entitled to receive actual and
necessary expenses plus compensation of fifty dollars ($50.00) for 
each day spent while engaged in the services of the board. 

(e) The board shall annually designate one of its members to
serve as chairman and one of its members to serve as vice-chairman, 
who shall act as chairman in the chairman's absence. The chairman 
shall call meetings as provided in the rules of the b�ard pursuant to 
section 39-4908, Idaho Code. 

39-4905. APPLICABILITY. On and after the effective date of this
chapter, none of the foll�wing activities shall be undertaken, pro
posed t� be offered, or developed, unless a certificate of need has 

· first been issued by the board:
(a) The construction, development, or other establishment of a
new health care facility; or
(b) A capital expenditure or an obligation of funds for a capital
expenditure by a health care facility, provider or person, except
that the following expenditures shall not be subject to review:

(1) Site acquisitions; and
(2) Expenditures solely for the termination or reduction of
beds or of a health service; and
(3) Predevelopment expenditures for preliminary plans,
studies, and surveys; and
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(4) Expeu<llLures for Lhe repair or replacemeuL of exlsLlug
health care equipment, with equipment to be utilized in the
provision of the same health service; and
(5) Expenditures for the purchase of existing equipment to
be used in the same community or service area; provided, how
ever, that this equipment would not be utilized in the provi
sion of a health service which was not previously provided in
the community or service area by the prospective purchaser;
or 
(6) Expenditures for the acquisition by purchase or under
lease or comparable arrangement of existing health care
facilities; or
(7) Expenditures by a provider for office space utilized to 
provide a health service.

(c) A substantial change in bed capacity; or
(d) An addition of a new institutional health service offered in
or through a health care facility which was not offered on a
regular basis in or through such health care facility within the
twelve (12) month period prior to the time such service would be 
offered; or 
(e) Predevelopment expenditures which include capital expendi
tures for architectural designs, plans, working drawings and 
specifications made by or on behalf of a health care facility made
in connection with a capital expenditure, or the addition of a new
institutional health service by a health care facility.

39-4906. SUBMISSION OF INFORMATION. Any applicant, as defined in
section 39-4903, Idaho Code, is required to submit to the board such 
information as the board determines is needed to conduct the review. 
The board shall publish any information requirements that it will 
impose upon applicants and shall not require any information for which 
it has not published a requirement. 

39-4907. NOTIFICATION OF REVIEW. Provision shall be made in the
rules and regulations for the timely notification of all directly 
affected persons prior to the beginning of·a review. 

39-4908. ADOPTION OF RULES AND REGULATIONS �- PROCEDURES. To pro
vide for an application and review procedure, the board shall promul
gate, adopt, and amend rules, regulations, and criteria to enforce all 
provisions with respect to all certificate of need applications, and 
subsequent proceedings as may be proper to accomplish the purpose of 
this chapter in the interest of public health and welfare, in accord
ance with the provisions of chapter 52, title 67, Idaho Code. 

The rules, regulations, and criteria so adopted shall include 
procedures to be followed such that the board shall: 

(a) Administer the law and be responsible for receiving all
applications and forwarding them to the HSA for its review and recom
mendation. 

(b) Provide for review cycles to review applicable applications
which will allow batching of applications and establish meeting sched-
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ules appropriate to review cycles. 
(c) Provide an expedited review procedure for an application for

a capital expenditure which is required (1) to eliminate or prevent 
imminent safety hazards as defined by federal, state, or local fire, 
building, or life safety codes or regulations, or (2) to comply with 
state licensure standards, or (3) to comply with accreditation stan
dards, compliance with which is required to receive reimbursements 
under title XVIII of the social security act or payments under a state 
plan for medical assistance approved under title XIX of the social 
security act. Such applications shall be approved unless the board 
finds that the facility or service with respect to which the capital 
expenditure is proposed to be made is not needed or that the obli
gaiion of such capital expenditure is not consistent with the state 
health plan. An applicaton approved under this paragraph shall be 
approved only to the extent that the capital expenditure is required 
to eliminate or prevent the hazards or to meet the standards described 
in this paragraph. 

(d) Review each application against the Idaho review standards
and procedures developed pursuant to this chapter and, after consid
ering the recommendations of the HSA, take one (1) of the following 
actions within ninety (90) days of the receipt of a complete applica
tion: 

(1) Issue a certificate;
(2) Deny a certificate.

If no action has been taken at the end of ninety (90) days, the
application shall be considered needed and is therefore approved. 

(e) Provide written notification upon request of the status of 
any application currently under review. 

(f) Provide written notification of the decision regarding an
application to the applicant and the HSA and provide a written, 
detailed explanation to the HSA of a review decision by the board 
which is inconsistent with the HSA's finding. Other interested par
ties may receive this information upon written request. 

(g) Provide public hearings pursuant to chapter 52, title 67,
Idaho Code, for: 

(1) Persons directly affected during the course of the review;
and
(2) Any person showing good cause after a decision has been
reached.
(h) Develop standards for review of applications submitted pur-

suant to this chapter utilizing the following guidelines: 
(1) The relationship of the health services being reviewed to the
applicable health systems plan, annual implementation plan, and
state health plan;
(2) The relationship of services reviewed to the long-range
development plan (if any) of the person providing or proposing
such services;
(3) The need that the population served or to be served by such
services has for such services;
(4) The availability of alternative, less costly, or more effec
tive methods of providing such services;
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(5) The relationship ot the services reviewed to the existing
health care system of the area in which such services are provided
or proposed to be provided;
(6) In the case of health services proposed to be provided: 1.
the availability of resources (including health manpower, manage
ment personnel, and funds for capital and operating expenses) for
the provision of such services, and 2. the availability of alter
native uses of such resources for the provision of other health
services;
(7) Special needs and circumstances of those entities which pro
vide a substantial portion of their services or resources, or
both, to individuals not residing in health service areas in which
the entities are located or adjacent health service areas. Such
entities may .i�clude: medical or other health professional
schools, multidisciplinary clinics, specialty centers;
(8) In the case of a construction project:

I. The costs and methods of the proposed construction,
including the costs and methods of energy provision; and
2. The probable impact of the construction project reviewed
on the costs of providing health services.

(9) The special circumstances of health service institutions and
the.need for conserving energy;
(10) Improvements or innovations in the financing and delivery of
health services which foster competition and serve to promote
quality assurance and cos\ effectiveness;
(11) In the case of health services or facilities proposed to be
provided, and the use of existing services and facilities similar
to those proposed.
(i) Provide for the adoption of rules and regulations in accord

ance with the state administrative procedures act, chapter 52, title 
67, Idaho Code. 

(j) Di�tribute copies of its proposed review procedures and cri-
teria and proposed revisions thereof to the following: 

(1) Statewide .health agencies and organizations;
(2) Statewide health coordinating council;
(3) Health systems agency;
(4) The secretary of the United States department of health and
human services;
(5) Public libraries; and
(6) Others upon request.
(k) Provide an annual report containing:
(1) Reviews being conducted;
(2) Reviews completed since last report;
(3) General statement of the findings and decisions made in the
course of the reviews; and a statement addressing the impact on
costs of health care.

39-4909. APPEAL. Any applicant or person aggrieved by a decision
of the board may, within thirty (30) days .of such decision, file an 
appeal in accordance with the provisions of section 67-5215, Idaho 
Code; provided, that venue in any such appeal shall lie in the dis-
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trict court in the county within which the proposed health care facil
ity or service is to be developed or offered. 

39-4910. SANCTIONS. In the event a certificate of need is not
obtained and all review proceedings have been exhausted and the health 
care facility or any other applicant proceeds to develop a project, 
one or more of the following sanctions may be invoked by the board: 

(a) In the manner provided by law, request the state attorney
general to bring an action in the name of the state for an injunction 
or other process against any person to restrain or prevent the estab
lishment, construction, or remodeling of a health care facility, or 
the provision of a service without a valid certificate of need. 

(b) Recommend to the appropriate state agency that the agency
decline to issue any certificate or license for the new or remodeled 
facility or service or change in services without a valid certificate 
of need. 

(c) Recommend to the appropriate state agency that the agency
withhold payment to the health care facility or HMO from title XVI 
(health resources development funds) of the public health service act 
allocated to the state under the national health planning and 
resources development act of 1974. 

(d) Recommend to appropriate agencies and organizations that the
costs attributable to the newly developed facility, equipment or ser
vice not be considered for reimbursement. 

39-4911. CANCELLATION OF CERTIFICATE, TRANSFER, AND EXTENSION OF
TIME. (a) The certificate of need issued to an applicant shall be 
automatically cancelled twelve (12) months from the date of issuance, 
unless the applicant has commenced substantial implementation of the 
project covered by the certificate of need. 

(b) A project covered by a certificate of need shall be deemed
substantially implemented if one or more of the following actions is 
accomplished: 

(1) An irrevocable contract for a substantial portion of the
project has been signed; or
(2) A sum of at least ten percent (10%) of the total project
cost, excluding predevelopment costs, has been expended.

Acquisition of the site is not to be considered in the determination 
of substantial implementation for purposes of this section unless the 
site was acquired after a certificate of need was issued. 

(c) Upon a showing of good cause, the board may grant a maximum
of two (2) extensions of the time for the applicant to commence sub
stantial implementation of the project covered by the certificate of 
need, but each such time extension shall not exceed six (6) months. 

(d) Any transfer of a certificate of need is prohibited and such
transfer is null, void and of no force and effect. 

39-4912. LIMITATION OF LIABILITY. No member, employee or agent
of the board shall, by reason of his performance on behalf of the 
board of any duty, function, or activity required of, or authorized to 
be undertaken by, the board, be liable for the payment of damages 
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under any law of the United States or the state of Idaho if he 
believed he was acting within the scope of his duty, function, or 
activity as such member or employee, and with respect to such perfor
mance, acted without gross negligence or malice toward any person 
affected by it. 

39-4913. EFFECTIVE DATE AND TRANSITION. (a) Subject to the provi
sions of subsections (b) and (c) of this section, the provisions of 
this act shall be in full force and effect on and after July 1, 1980. 

(b) The provisions of section 39-4905, Idaho Code, requiring
applications by health care facilities, providers or persons, shall 
become effective upon the effective date of rules and regulations 
adopted by the board implementing the provisions of this act, but no 
later than October 1, 1980. 

(c) All reviews conducted by the department of health and welfare
pursuant to the agreement entered into between the secretary of the 
United States department of health and human services and the depart
ment of health and welfare, as designated planning agency, under the 
provisions of section 1122 of the social security act, as amended (42 
U.S.C. 1320A-1), shall be terminated as soon as the review procedures 
pursuant to this chapter have become effective, including the adoption 
of rules and regulations, but no later than October 1, 1980. 

(d) All reviews conducted by the department of health and welfare
pursuant to the agreement-entered into between the secretary of the 
United States department of health and human services and the depart
ment of health and welfare, as designated planning agency, under the 
provisions of section 1122 of the social security act, as amended (42 
U.S.C. 1320A-1), as to which a· recommendation for approval has been 
made by the department of health and welfare shall be exempted from 
the applicability of section 39-4905, Idaho Code. 

39-4914. AUTOMATIC REPEAL. Three (3) years from the effective
date of this act, this chapter shall become null and void unless 
reenacted by the Idaho legislature. 

SECTION 2. The provisions of this act are hereby declared to be 
nonseverable and if any provision of this act or the application of 
such provision to any person or circumstance is declared unconstitu
tional or invalid for any reason by a court of competent jurisdiction, 
such declaration shall have the effect of invalidation or 
nullification of this act in its entirety. 

Approved March 20, 1980. 
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CHAPTER 122 
(H.B. No. 575) 

AN ACT 

273 

RELATING TO EXEMPTIONS FROM THE SALES TAX; AMENDING SECTION 63-3622, 
IDAHO CODE, BY ADDING AN EXEMPTION FOR SALES TO CERTAIN SPECIFIED 
HEALTH-RELATED ENTITIES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by
this act the following: 

(a) The sale at retail, storage, use, or other consumption of
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property to resident contrac
tors for subsequent incorporation into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to the motor fuels tax imposed by
chapter 12, title 49, Idaho Code, motor fuels subject to tax under 
section 49-127(d), Idaho Code, and the motor fuels tax imposed by 
chapter 24, .title 63, Idaho Code. 

(d) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at retail within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
manufacturing, processing, mining, farming, or fabricating operations 
by a business or segment of a business which is primarily devoted to 
such operation or operations, provided that the use or consumption of 
such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemiccal or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, mining, farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such as 
maintenance and janitorial equipment and.supplies, and hand tools with 
a unit purchase price not in excess of one hundred dollars ($100); nor 
does it include tangible personal property used in any.activities 
other than the actual manufacturing, processing, mining, farming or 
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fabricating ope.i:atlu111:1 such a;;. office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put; 
nor shall this exemption include tangible personal property used or 
consumed in processing, producing or fabricating tangible personal 
property exempted from this act by subsections (h), (k), (1) and (p) 
of this section. 

(e) The sale, use or purchase of tangible personal property,
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand
tools as defined in subsection (d) of this section, to be used for 
agricultural production purposes, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to
persons who place the contents in the container and sell the con
tents together with the container.
2. Containers when sold with the contents if the sales price of
the contents is not required to be included in the measure of the 
taxes imposed by this act.
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing.
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
(i) The sale or purchase of any matter used to produce heat by

burning, including wood, coal, petroleum and gas. 
(j) The sale or purchase of tangible personal property at home 

yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for
the performance of a written contract ente.red into prior to the pas
sage and approval of this act, but such exemption shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of which inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
eral school lunch program or under programs that provide nutritional 
meals for the aging (Title VII of the Older Americans Act, PL93-29), 
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and the sale ot meals by a church to its members al a t.:hun:h fum:Lluu. 
(n) Occasional sales of tangible personal property, including

sales of animals by any 4-H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business. 

(o) The sale of articles through a coin-operated vending machine
for a total consideration of fifteen cents ($.15) or less and indi
vidual transactions involving a total sales price of less than fifteen 
cents ($ .15). 

(p) Sales of liquor by the state liquor dispensary.
(q) Sales of prescription drugs and the sale of oxygen, all upon

the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework. 

(r) Sales to the Boy Scouts of America of supplies and materials
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State Park. 

(s) Sales to and purchases by hospitals, health-related entities,
educational institutions, forest protective associations and canal 
companies which are nonprofit organizations. As used in this subsec
tion, these words shall have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of
which is devoted solely to education and in which systematic
instruction in the usual branches of learning is given. This
definition does not include schools primarily teaching business,
dancing, dramatics, music, cosmetology, writing, gymnastics, exer
cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with
purposes related to the educational function of an institution or
collective group of institutions.
2. Hospital as used herein shall include nonprofit institutions
licensed by the state for the care of ill persons. It shall not
extend to nursing homes or similar institutions or organizations.
3. Health-related entities as used herein shall mean the Idaho
Cystic Fibrosis Foundation, March of Dimes, American Cancer
Society, Mental Health Association, Idaho Association of Retarded
Citizens, Idaho Heart Association, United Cerebral Palsy, Arthri
tis Foundation, Muscular Dystrophy Foundation, National Multiple
Sclerosis Society, Rocky Mountain Kidney Association, American
Diabetes Association, and Easter Seals, together with said enti
ties' local or regional chapters or divisions.
4. Canal companies as used herein shall include nonprofit cor-
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poratlons which are incorporated solely for the purpose of oper
ating and maintaining and are engaged solely in.operation and 
maintenance of dams, reservoirs, canals, lateral and drainage 
ditches, pumps or pumping plants. 
4�i.:_ Forest protective associations as used herein shall mean 
associations whose purpose is the furnishing, operating and main
taining of a protective system for the detection, prevention and 
suppression of forest or range fires. Forest protective associa
tions shall iµclude only those associations with which the state 
of Idaho has contracted or become a member of pursuant to chapter 
1, title 38, Idaho Code. 
(t) The sale or purchase of tangible personal property shipped by

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in ·advance, or the shipment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination for use by the 
carrier in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales of motor vehicles and trailers for use outside of this
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery
in this state directly to a point outside this state and (2) said
motor.vehicles and trailers will be titled and licensed immediately
under the laws of another state, will not be used in this state more
than twenty-five percent (25%) of the mileage in any calendar year,
and will not be required to be titled under the laws of this state;
and the sale of used mobile homes, whether or not such used mobile
homes are sold for use outside this state, and whether or not such
used mobile homes are sold by a dealer. Every mobile home sale after
its sale as a·"new mobile home," as defined in section 63-3606, Idaho 
Code, is a saie as a used mobile home. 

(w) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption i.s by a business or 
segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan-
gible personal property is necessary or essential to the performance 
of s.uch operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production arid broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess .of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 



C. 122 '80 IDAHO SESSION LAWS 277 

equipment and supplies used in selling and diotributing activitieli!, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
.cation referred to herein is distributed to the public free of charge. 

Provided, further, that in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted to the publi
cation of nonincome producing informative material. 

(y) The sale of tangible personal property relating to funeral
services by a licensed funeral establishment. 

(z) To prevent evasion of the sales and use tax, it shall be pre
sumed that all articles are subject to the taxes imposed by this act 
and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(aa) Any person who gives an exemption certificate with the 
i ntention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousantl dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 20, 1980. 
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CHAPTER 123 
(H.B. No. 622) 

AN ACT 

C. 123 '80

RELATING TO DISTRIBUTION OF HORSE RACING PARI-MUTUEL RECEIPTS; AMEND
ING SECTION 54-2508, IDAHO CODE, TO CHANGE THE DEPOSITS OF FEES 
FROM THE PUBLIC SCHOOL ENDOWMENT FUND TO THE PUBLIC SCHOOL INCOME 
FUND; AMENDING SECTION 54-2513, IDAHO CODE, BY CHANGING PERCENTAGE 
OF RECEIPTS DISTRI.BUTED TO LICENSEES, THE PUBLIC SCHOOL INCOME 
FUND AND CERTAIN RACE MEET TRACKS; AMENDING SECTION 54-2514, IDAHO 
CODE, TO CHANGE PAYMENT OF FEES FROM THE PUBLIC SCHOOL ENDOWMENT 
FUND TO THE PUBLIC SCHOOL INCOME FUND; AND DECLARING AN EMERGENCY. 

Be It.Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2508. LICENSE -- APPLICATION THEREFOR -- TYPE AND NUMBER OF
RACES -- FEE PER DAY -- REFUND -- CANCELLATION -- HEARING. It shall be 
unlawful for any person to hold any race meet in this state without 
having first obtained and having in force and effect a license issued 
py the commission as in this act provided. Every person making appli
cation for a license to hold a race meet, under the provisions of this 
act, shall file an application with the commission which shall set 
forth the time, place and number of days such will continue, and such 
other information as the commission may require. 

No person who has been convicted of any crime involving moral tur
pitude shall be issue"d a license of any kind, nor shall any license be 
issued to any person who has violated the terms or provisions of this 
act, or any of the rules and regulations of the'commission, or who has 
failed to pay any of the fees, taxes or moneys required under the 
provisions of this act. 

All applications to hold race meets shall be submitted to the com
mission which shall act upon such applications within thirty (30) 
days. The commission shall be the sole judge of whether or not the 
race meet shall be licensed and the number of days the meet shall con
tinue. 

The liqense issued shall specify the kind and character of the 
race meets to be held, the number of days the race meet shall continue 
and the number of races per day, which shall not be less than six (6) 
nor more than twelve (12). The licensee shall pay in advance of the 
scheduled race meet to the state treasurer a fee of not less than 
twenty-five dollars ($25. 00) for each day of racing,. which fees shall 
be placed in the public school endowmen� income fund of the state of 
Idaho. Provided, that if unforeseen obstacles arise, which prevent 
the holding, or completion of any race meet, the license fee held may 
be refunded the licensee, if the commission deems the reason for fail
ure to hold or complete the race meet sufficient. Any unexpired li
cense held by any person who violates any of the provisions of this 
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act, pursuant thereto, or who fail6 to pay to the commission any and 
all sums required under the provisions of this act, shall be subject 
to cancellation and revocation by the commission. Such cancellation 
shall be made only after a summary hearing before the commission, of 
which three (3) days' notice in writing shall be given the licensee, 
specifying the groun.ds for the proposed cancellation, and at which 
hearing the licensee shall be given an opportunity to be heard in 
opposition to the proposed cancellation. 

SECTION 2. That Section 54-2513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2513. DISTRIBUTIONS OF DEPOSITS -- BREAKAGE. (A) Each licensee
conducting the pari-mutuel system shall distribute all sums deposited 
in any pool to the winner thereof, less an amount as prescribed in-the 
£oiiowiag-tabie as follows: 

Public School Percentage 
Gross daily 

receipts 
To $20;000. 
$20,000. to $30,000. 
$30,000. to $40,000. 
$40,000. to-$59;999� 
$59,eee�+ 

Computation 
liieeasee 

)'ereeatage 
i5-if4% 
14 % 
B % 
H! 'l 
H \ 

Twenty per cent (20%) of gross daily receipts 
to licensees. 

Public school 
percentage 

0.00% 
i 1/4% 
21 1/4% 
32 1/4% 
4::-1f4% 

shall be distributed 

One and one-quarter per centt1111 (1 1/4%) of all gross receipts 
shall be paid to the Idaho state horse racing commission. 

One-half of one per cent (1/2%) of all gross receipts shall be 
paid to the Idaho state horse racing commission for distribution to 
certain Idaho race tracks, defined as follows: 

(1) recipient tracks shall be those which, during the race meet
year of distribution, have an average daily handle of less than 
sixty thousand dollars ($60,000); 
(2) distributions to recipient tracks shall be weighted propor
tionately to those tracks which conduct the greater number of 
races during the year of distribution. 
One-half of one per centt1111 (1/2%) of all gross receipts generated 

by the mutuel handle shall be distributed by the licensee in propor
tion to the handle generated by each breed, to lawfully constituted 
representatives of each breed, to benefit owners and/or breeders of 
Idaho bred racing thoroughbreds, racing quarter horses, racing 
Appaloosas, racing paints and racing Arabians, subject to the approval 
of the commission. Funds not distributed as approved by the commission 
shall revert to the public schooi eadoWl!leat income fund six (6) months 
after the end of the calendar year in which they were earned. 

(B) Such licensee may retain the odd cents of all redistribution
to be based on each dollar deposited exceeding a sum equal to the next 
lowest multiple of ten (10), known as breakage, and the total amount 
of unclaimed tickets at the termination of the time allowed by rule 
and regulation of the commission. 
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SECTION 3. That Section 54-2514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2514. EXEMPTION FROM FEE PAYMENT -- PAYMENT OF SUMS DUE COM
MISSION -- PAYMENT TO PUBLIC SCHOOL BNB0WHENr INCOME FUND. Fair boards 
or fair districts which conduct race meets in �ction with regu
larly sch.eduled annual fairs shall be exempt from payment of the fees 
provided in section 54-2508, Idaho Code. All sums due the commission 
from the licensee shall be paid to and retained by the commission for 
the payment· of salaries, travel, operating costs and any other 
expenses necessary to carry out the provisions of this act, except 
that no payment need be made for office accomodations furnished by the 
state: provided, however, that no salary, wages, expenses or compen
sation of any kind shall -be paid by the state of Idaho for, or in 
connection with, the work of the commission in carrying out the provi
sions of this act. All sums due the public school endowment income 
fund shall be collected by the commission, and, on the next business 
day following the receipt thereof, shall be paid to the state treasur
er for deposit in the public school endowment income fund of the state 
treasury. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1980. 

CHAPTER 124 
(S.B. No. 1345, As Amended in the House) 

AN ACT 
RELATING TO RATES FOR OFFICIAL NOTICES; AMENDING SECTION 60-105, IDAHO 

CODE, TO PROVIDE FOR AN INCREASE IN CERTAIN CHARGES FOR THE PUBLI
CATION OF OFFICIAL NOTICES, TO PROVIDE THAT THE METHOD OF FIXING 
CHARGES FOR CERTAIN NOTICE FORMATS BE CHANGED, AND TO CLARIFY WHAT 
SIZE TYPE MAY BE USED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Sectio_n 60-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-105. RATES FOR OFFICIAL NOTICES. The rate to be charged for
all official notices required by law to be published in any newspaper 
in this state, by any state, county, municipal official or other 
person, shall be as follows: two two and one-half cents (22 1/2¢) for 
each pica in a column line for the first insertion and fifteen one and 
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one-halt cents (i51 1/2¢) per for each pica iu a colwru1 line for each 
subsequent insertion. For table and figure matter, the rate shall be 
three three and one-half cents (33 1/2¢) for each pica in a column 
line for the first insertion, and £i£teea one and one-half cents 
(i51 1/2¢) per for each pica in a column line for each subsequent 
insertion. In the event that a column line ends in a one-half (1/2) 
pica measurement, the rate for such one-half (1/2) pica- shall be 
one-half (1/2) the rate established for a full pica for the type of 
matter set forth herein. For purposes of this section, a--eotl'.lllll't--H:ae 
shaii--measnre--aoe-iess-ehaa-eea-s�e-one-ha:l:£-ti8-if21-p±eas-±R-w±dth 
and the type used shall not be smaller than 7 point nor greater than 8 
point. Bse-0£-eype-smaller-ehan-r-po±nt-£or-0££ieial-notiees-±s-hereby 
prohibHech 

Approved March 24, 1980. 

CHAPTER 125 
(S.B. No. 1274) 

AN.ACT 
RELATING TO COURT COSTS; AMENDING SECTION 31-3201A, IDAHO CODE, TO 

PROVIDE FOR A FINDING OF INDIGENCY BEFORE WAIVER SHALL BE MADE OF 
THE TEN DOLLAR FEE TO BE PAID BY EACH PERSON FOUND GUILTY OF ANY 
FELONY, MISDEMEANOR OR ORDINANCE VIOLATION, AND TO PROVIDE THAT IF 
MAGISTRATE COURT PHYSICAL FACILITIES ARE PROVIDED BY A CITY, TWO 
DOLLARS AND FIFTY CENTS OF SUCH FEE SHALL BE PAID TO THE CITY 
TREASURER FOR DEPOSIT IN THE CITY CAPITAL FACILITIES FUND FOR THE 
CONSTRUCTION, REMODELING AND SUPPORT OF MAGISTRATE COURT FACILI
TIES; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3201A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3201A. COURT FEES. The clerk of the district court in addition
to the fees and charges imposed by chapter 20, title 1, Idaho Code, 
and in addition to the fee levied by chapter 2, title 73, Idaho Code, 
shall charge, demand and receive the following fees for services 
rendered by him in discharging the duties imposed upon him by law; 

(a) A fee of $27.00 for filing a civil case of any type in the
district court or in the magistrate's division of the district court 
including cases involving the administration of decedents' estates, 
whether testate or intestate, and conservatorships of the .person or of 
the estate or both with the following exceptions: 

The filing fee shall be $5.00 in each case where the amount of 
money or damages or the value. of personal property claimed does not 
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exceed $300. The filing fee shall be $7.00 in the ±ollowing types of 
cases: 

(1) Where the amount of money or damages or the value of personal
property claimed exceeds $300 but does not exceed $1,000;
(2) Where a case is brought for forcible or unlawful entry or
detainer whether brought for rent or possession or both and
regardless of the amount;
(3) Where a case is brought under chapter 20, title 16, Idaho
Code, for the termination of parent-child relationship;
(4) Where a case is brought under chapter 2, title 32, Idaho
Code, for permission to marry;
(5) Where a case involving the
estate is brought under the 
Estates Act; 

administration of a decedent's 
Summary Administration of Small 

(6) In cases where a court order is issued only for a certain
specific reason other than the administering of an estate, includ
ing but not limited to proceedings brought under sections 14-114,
15-514, 15-1401, 15-1518 and/or 15-1709, Idaho Code, or for some
specific reason;
(7) In cases brought to determine heirship without administra-
tion;
(8) In cases brought to determine inheritance or transfer tax;
(9) In proceedings brought for adoption;
(10) In proceedings brought for letters of guardianship of the
person or of the estate or both.
No filing fee shall be charged in the following types of cases:
(1) In cases brought under chapter 3, title 66, Idaho Code, for
commitment of mentally ill persons;
(2) In cases brought under the Youth Rehabilitation Act;
(3) In cases brought under the Child Protective Act.
In all cases in which a filing fee of $27.00 is paid, $17.00 of

such filing fee shall be paid to the county treasurer for deposit in 
the district court fund of the county; and $10.00 of such filing fee 
shall be paid to the county treasurer who shall, within five (5) days 
after the end of the month pay such fees to the state treasurer for 
deposit in ti:J.e state general £11ad account. In all cases in which a 
filing fee of $7.00 is paid, $4.00 of such filing fee shall be paid to 
the county treasurer for deposit in the district court fund of the 
county; and $3.00 of such filing fee shall be paid to the county 
treasurer who shall within five (5) days after the end of the month 
pay such fees to the state treasurer for deposit in the state general 
£ttad account. In all cases in which a filing fee of $5.00 is paid, 
$3.00 of such filing fee shall be paid to the county treasurer for 
deposit in the district court fund of the county; and $2.00 of such 
filing fee shall be paid to the county treasurer who shall within five 
(5) days after the end of the month pay such fees to the state treas
urer for deposit in the state generai £11ad account.

(b) · A fee of $10.00 shall be paid, but not in advance, by each
person found guilty of any felony or misdemeanor or any minor traffic, 
conservation or ordinance violation except when eoaase±-has-beea 
appoiated-by the court orders such fee waived because the person is 
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indigent and unable to pay such fee; provided, however, Lhal the judge 
or magistrate may in his discretion consolidate separate nonmoving 
traffic offenses into one (1) offense for purposes of assessing such 
fee. If the magistrate court facilities are provided by the county, 
$5.00 of such fee shall be paid to the county treasurer for deposit in 
the district court fund of the county; and $5.00 of such fee shall be 
paid to the county treasurer who shall, within five (5) days after the 
end of the month, pay such fees to the state treasurer for deposit in 
the state general ftt.nd account. If the magistrate court facilities are 
provided by a city, $5. 00 of such f.ee shall be paid to the city treas
urer for deposit in the city general fund, $2.50 of such fee shall be 
paid to the city treasurer for deposit in the city capital facilities 
fund for the construction, remodeling and support of magistrates court 
facilities, and $5�882.50 of such fee shall be paid to the county 
treasurer ·who shall, within five (5) days after the end of the month, 
pay such fees to the state treasurer for deposit in the state general 
ftt.nd account. 

(c) A fee of $7.00 shall be paid by any party, except the plain
tiff, making an appearance in any civil action in the district court 
or in the magistrate's division of the district court. Of such fee, 
$4.00 shall be paid to the county treasurer for deposit in the dis
trict court fund of the county; and $3.00 of such fee shall be paid to 
the county treasurer who shall within five (5) days after the end of 
the month pay such fees to the state treasurer for deposit in the 
state general ftt.nd account. 

(d) A fee of $7.00 shall be paid by the person or persons
required to make an account pursuant to either chapter 11 or chapter 
18, title 15, Idaho Code, at the time such account is filed. All of 
such fee shall be paid to the county treasurer for deposit in the dis
trict court fund of the county. 

(e) A fee of $12.00 shall be paid upon the filing of a petition
of the executor or administrator or of any person interested in an 
estate .for the distribution of such estate, $6,.00 of such fee shall be 
paid to the county treasurer for deposit in the district court fund of 
the county; and $6.00 of such fee shall be paid to the county treasur
er who shall, within five (5) days after the end of the month, pay 
such fees to the state tre.asurer for deposit in the state general £and 
account. 

(f) A fee of $5.00 shall be paid by an intervenor upon making an
appearance in any civil action in the district court or in the 
magistrate's division of the district court. All of such fee shall be 
paid to the county treasurer for deposit in the district court fund of 
the county. 

(g) A fee of $6.00 shall be paid by a party filing a third party
claim as defined in the Idaho Rules of Civil Procedure. All of such 
fee shall be paid to the county treasurer for deposit in the district 
court fund of the county. 

(h) A fee of $6.00 shall be paid by any party filing a
cross-claim. All of such fee shall be paid to the county treasurer 
for deposit in the district court fund of the county. 

(i) A fee of $7.00 shall be paid by a party initiating a change



284 IDAHO SESSION LAWS C. 125 '80 

of venue. Guch fee shall be paid lo the clerk of the court of the 
county to which venue is changed. All of such fee shall be paid to the 
county treasurer for deposit in the district court fund of the county. 

(j) A fee of $7.00 shall be paid by any party appearing after
judgment or applying to reopen a case. All of such fee shall be paid 
to the county treasurer for deposit in the district court fund of the 
county. 

(k) A fee of $7.00 shall be paid by a party taking an appeal from
the magistrate's division of the district court to the district court. 
No additional fee shall be required if a new trial is granted. All of 
such fee shall be paid to the county treasurer for deposit in the dis
trict court fund of the county. 

(1) A fee of $7.00 shall be paid by the party taking an appeal
from the district court to the Supreme Court for comparing and cer
tifying the transcript on appeal, such certificate is required. All 
of such fee shall be paid to the county treasurer for deposit in the 
district court fund of the county. 

(m) Fees not covered by this section shall be set by rule or
administrative order of the Supreme Court. 

(n) All fees required to be paid by this section or by rule or
administrative order of the Supreme Court shall be collected by the 
clerk of the district court or by a person appointed by the cierk of 
the district court for this purpose. If it appears that there is a 
necessity for such fees to be collected by persons other than the 
clerk of the district court or a person designated by the clerk for 
such purpose, the Supreme Court by rule or administrative order may 
provide for the designation of persons authorized to receive such 
fees. Persons so designated shall account for such fees in the same 
manner required of the clerk of the district court and shall pay such 
fees to the clerk of the district court of the county in which such 
fees are collected. 

(o) That portion of the filing fees required to be remitted to
the state treasurer for deposit in the state general £1:Uid account 
shall be remitted within five (5) days after the end of the month in 
which such fees were remitted to the county treasurer. That portion of 
the filing fees required to be remitted to a city treasurer for 
deposit in the city's general fund shall be remitted within five (5) 
days after the end of the month in which such fees were remitted to 
the county treasurer. 

(p) In consideration of the aforesaid fees the clerk of the dis
trict court shall be required to perform all lawful service that may 
be required of him by any party thereto; provided, that he shall not 
prepare and furnish any certified copy of any file or record in an 
action except printed transcript on appeal, without additional compen
sation as provided by law, 

SECTION 2. This act shall be in full force and effect on and 
after October 1, 1980. 

Approved March 24, 1980. 
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CHAPTER 126 
(S.B. No. 1398) 

AN ACT 

285 

RELATING TO RESIDENT CHAMBERS OF THE FIFTH JUDICIAL DISTRICT; AMENDING 
SECTION 1-806, IDAHO CODE, TO REVISE THE LOCATIONS OF RESIDENT 
CHAMBERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-806. FIFTH DISTRICT -- NUMBER OF JUDGES -- RESIDENT CHAMBERS.
(1) The fifth judicial district shall consist of the counties of
Blaine, Camas, Gooding, Lincoln, Jerome, Minidoka, Cassia and Twin 
Falls. 

(2) The fifth fjudicialt district shall have five (5) district
judges. 

(3) Resident chambers of the district judges of the fifth judi-
cial district shall be established as follows: 

(a) One (1) resident chambers shall be established in Camas
i 

er 
Blaine; Gooding or Jerome County;
(b) One (1) resident chambers shall be established in €assia-er
Minidoka County;
(c) Two (2) resident chambers shall be established in Twin Falls
County;
(d) One (1) resident chambers shall be established in Cassia
County.

Approved March 24, 1980. 

CHAPTER 127 
(S.B. No. 1356) 

AN ACT 
RELATING TO COOPERATIVE MARKETING ASSOCIATIONS; AMENDING CHAPTER 26, 

TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-2627, 
IDAHO CODE, TO PROVIDE FOR THE CLASSIFICATION OF DIRECTORS OF 
COOPERATIVE MARKETING ASSOCIATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 26, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2627, Idaho Code, and to read as 
follows: 
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22 2627. CLASSIFICATION OF DIRECTORS. When the board of directors 
of an association shall consist of five (5) or more members, in lieu 
of electing the whole number of directors annually, the articles of 
incorporation or by laws may provide that the directors be divided 
into either two (2) or three (3) classes, each class to be as nearly 
equal in number as possible, the term of office of directors of the 
first class ·to expire at the first annual meeting of members after 
their election, that of the second class to expire at the second 
annual me�ting after their election, and that of the third class, if 
any, to expire at the third annual meeting after their election. At 
each annual meeting after such classification the number of directors 
equal to the number of the class whose term expires at the time of 
such meeting shall be elected to hold office until the second succeed
ing annual meeting, if there be two (2) classes, or until the third 
succeeding annual meeting, if there be three (3) classes. No classifi
cation of directors shall be effective prior to the first annual meet
ing of members. 

Approved March 24, 1980. 

CHAPTER 128 
(S.B. No. 1337) 

AN ACT 
RELATING TO FEES FOR LICENSE PLATES; AMENDING SECTION 49-157, IDAHO 

CODE, TO PROVIDE AN INCREASE IN THE FEE CHARGED FOR A LICENSE 
PLATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-157, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-157. ADDITIONAL FEE FOR EACH PLATE ISSUED. Whenever any
re£±eeeorized plate or plates are issued for vehicle registration, 
there shall be charged a fee of seveaey-£ive ninety cents (�590¢) per 
plate, which shall be in addition to the vehicle registration fee pro
vided in this chapter. All moneys collected under the provisions of 
this section shall be paid into the motor vehicle fund, any other 
provision of law notwithstanding. 

Approved March 24, 1980. 
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CHAPTER 129 
(S.B. No. 1335, As Amended) 

AN ACT 
RELATING TO THE PRACTICE OF ARCHITECTURE; AMENDING SECTION 54-310, 

IDAHO CODE, TO PROVIDE LIMITATIONS OF THE USE OF THE WORDS ARCHI
TECT, ARCHITECTURE AND ARCHITECTURAL, AND TO C�IFY EXEMPTION OF 
LANDSCAPE ARCHITECTS FROM THIS CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-310. VIOLATIONS AND PENALTIES. Any person who shall practice,
or offer to practice, architecture in this state, or who shall adver
tise as an architect or put forth any card, sign or other device which 
would lead the public to believe that he is qualified to practice 
architecture, or through the use of the word architect, architecture 
or architectural or some other title implies that he is an architect, 
without first securing an architect's license, as provided by this 
chapter, or who shall violate any of the provisions of this chapter, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500), or suffer imprisonment for a period 
not exceeding three (3) months, or both. 

The provisions of this section do not apply to the use of the term 
"landscape architect" .by persons licensed pursuant to chapter 30, 
title 54, Idaho Code. 

Approved March 24, 1980. 

CHAPTER 130 
(S.B. No. 1333) 

AN ACT 
RELATING TO PUBLIC WORKS CONTRACTORS LICENSING; AMENDING SECTION 

54-1911, IDAHO CODE, TO CHANGE THE CALENDAR YEAR OF LICENSING TO A
DESIGNATED PERIOD; AMENDING SECTION 54-1912, IDAHO CODE, TO PRO
VIDE FOR A STAGGERED LICENSING PERIOD; AND AMENDING SECTION
54-1913, IDAHO CODE, TO PROVIDE THAT FINANCIAL INFORMATION SUBMIT
TED BY APPLICANTS IS CONFIDENTIAL.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1911; Idaho Code, be, and the same is 
hereby amended to read as follows: 
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. 54-1911. FILING, HlGUANCE AND DENIAL OF LICENSES -- JOINT VENTURE 
APPLICATIONS -- FEES NOT REFUNDED. Applications for original licenses, 
together with the fees therefor, shall be filed with the board at 
least thirty (30) days prior to consideration thereof by the board. 
After such examination and investigation as the board may require in 
accordance with the provisions of this act, if no valid reason exists 
for further investigation of applicant, the board shall at the next 
meeting fixed by it for the consideration of applications for original 
licenses, issue a license to applicant permitting him to engage in 
business as a contractor under the terms of this act for the eaianee 
0£-the-year-foiiowing-ehe-approvai-0£-the-appiieation licensing period 
designated. If the information brought to the attention of the board 
concerning the character and integrity of an applicant is such that it 
would appear proper to deny the application, the applicant shall be 
notified by registered mail or personal service, to show cause within 
such time, not less than five (5) days, nor more than thirty (30) 
days, why the application should not be denied. 

The board is authorized to waive the thirty (30) day filing period 
on an application for a license for a joint venture, where all of the 
joint venture parties have complied with and are licensed public works 
contractors under all the provisions of this act. 

Applications for original licenses filed in accordance with the 
provisions of this act shall be considered by the board at the four 
(4) regular meetings of the board provided for in this act and at such
special or regular monthly meetings as the board may determine. Fees
accompanying original applications under this section are for the
administration and enforcement of the provisions of this chapter and
shall not be refunded to the applicant.

SECTION 2. That Section 54-1912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1912. EXPIRATION AND RENEWAL OF LICENSES FEES. Exeept--as 
otherwise--provided--in--this--seetion;--aii-iieenses-isstted�IUl.der-the 
proyisions-0£-this-aet-shaii-iapse-and-expire-oa�the-iase-day--0£--the 
year;--(as--de£ined--in--this--aet1;--in-whieh-issttedT All contractors 
required by the provisions of this section to be licensed, shall be 
licensed for a period of twelve (12) consecutive calendar months. 

There are ten (10) licensing periods, each of which shall start on 
the first day of a calendar month and end on the last day of the 
twelfth month from the date of beginning·. The months of November and 
December are excluded. The licensing period shall be designated in 
accordance with the ending numeral of the license number, as follows: 

(a) January 31, first period; designated by ending numeral 1
(b) February 28 or 29, second period; designated by ending
numeral 2 
(c) March 31, third period; designated by ending numeral 3
(d) April 30, fourth period; designated by ending numeral 4
(e) May 31, fifth period; designated by ending numeral 5
(f) June 30, sixth period; designated by ending numeral 6
(g) July 31, seventh period; designated by ending numeral 7
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(h) August 31, eighth period; desig11aLed !Jy ending numeral 8
(i) September 30, ninth period; designated by ending numeral 9
(j) October 31, tenth period; designated by ending numeral 0
Licensing periods shall expire at midnight on the last day of the

licensing period in the year designated by the license number embossed 
on the license certificate. The last numeral digit on the license 
number shall fix the license period under the "staggered license 
system" of public works contractors licensing for the purpose of 
renewal licensing and notice of expiration. During the first year the 
license fee shall be prorated. 

A license that has once been issued for any of 
nated periods shall, upon renewal, be issued for 
the same number, and the license certificate shall 
exclusive proof of the expiration date of license. 

the above desig
the period bearing 
show and be the 

Application for renewal of a current license prior to expiration 
date thereof shall authorize operation as a contractor by such licen
see until actual issuance of such renewal license for the ensuing year 
or until the final decision of the board is rendered in any proceed
ing. Applicant for a renewal of a license issued under this act, shall 
not be required to take any other or further examination to obtain 
such renewal license, provided that at the time of such application 
his license has not been suspended or permitted to lapse or expire for 
any cause for a period of one (1) year or more. All applications for 
renewal of license shall be made on forms prescribed by the board and 
shall be accompanied by the annual renewal fee and a complete current 
financial statement on such forms and disclosing such information as 
shall be required by the board, duly certified as true by the appli
cant, and if a copartnership, by a member thereof, and if a corpora
tion, by its executive or financial officer; such renewal application 
shall be filed prior to the first day of such renewal year licensing 
period, otherwise the expired license shall be renewable only after 
the application and fees therefor shall have been on file with the 
board at least thirty (30) days prior to consideration thereof by the 
board. Fees accompanying renewal applications under this section are 
for the administration and .enforcement of the provisions of this 
chapter and shall not be refunded to the applicant. 

The license issued under this act shall be signed both by the 
registrar and by the licensee, shall be nontransferable, and shall be 
displayed in the licensee's main office or chief place of business, 
and satisfactory evidence of the possession thereof and of the current 
annual renewal thereof shall be exhibited by licensee upon demand. 

A surviving member or members of a licensed copartnership by 
reason of death shall be entitled to continue in business under such 
license until the expiration date thereof, provided due application 
for permission is made to the board within thirty (30) days after 
death of the member, and the application is approved by the board in 
accordance with its rules and regulations. 

All licensees shall report to the board all changes of personnel, 
name style or addresses recorded under this act within thirty (30) 
days after the changes are made. 

SECTION 3. That Section 54-1913, Idaho Code, be, and the same is 



290 IDAHO SESSION LAWS C. 131 '80

hereby amended to read as follows: 

54-1913. RECORDS, LISTS AND INFORMATION. The board shall maintain
at its office in Boise City, Idaho, open to public inspection during 
office hours, a complete, indexed record of all applications, licenses 
issued, licenses renewed and all revocations, cancel3tions and suspen
sions of licenses, and shall furnish a certified copy of any license 
issued, upon receipt of the sum of fifty cents (50¢), which certified 
copy shall be received in all courts and elsewhere as evidence of the 
facts stated therein. All financial information submitted by appli
cants is confidential and not available to anyone outside the depart
ment except on court order. Upon the issuance, renewal, revocation, 
cancelation and/or suspension of a license hereunder, the board shall 
forthwith furnish the department of administration and the department 
of finance and insurance with a record thereof. 

Whenever funds are available for the purpose, the board shall pub
lish a list of the names and addresses of contractors registered under 
this act and of the licenses issued, suspended or revoked and such 
further information with respect to this act and its administration as 
the board deems proper. The board may furnish the lists to such public 
works. and building departments, public officials or public bodies, and 
other persons interested in or allied with the building and construc
tion industry in this or any other state as deemed advisable, and at 
such intervals as deemed necessary, whenever funds therefor are avail
able. Copies of the lists may also be furnished by the board upon 
request to any firm or individual upon payment of a reasonable fee 
fixed by the board. 

Whenever funds are available for the purpose, the board may pub
lish and disseminate to licensees of the board and to public officials 
or other persons interested in or allied with the building and con
struction industry, such information with relation to the administra
tion and enforcement of this act as deemed necessary to carry out its 
purposes. 

Approved March 24, 1980. 

CHAPTER 131 
(S.B. No. 1325) 

AN ACT 
RELATING TO THE SALARY OF COURT REPORTERS; 

IDAHO CODE, TO PROVIDE A SALARY OF 
REPORTERS. 

AMENDING SECTION 1-1102, 
$24,000 PER ANNUM FOR COURT 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-1102, Idaho Code, be, and the s.ame is 
hereby amended to read as follows: 
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1-1102. OATH, BOND, SALARY AND EXPENSES -- COST OF LIVING ADJUST
MENTS. Said reporter shall take the oath required to be taken by the 
judicial officers; and be bonded to the state of Idaho in the form and 
manner prescribed by chapter 8, title 59, Idaho Code; hold his office 
during the pleasure of said judge, and shall receive a salary of 
twenty �hoasand four thousand httndred dollars ($28;48824,000) per 
annum, to be paid on regular pay periods not less frequently than 
monthly as determined by order of the Supreme Court. There shall be 
paid in addition to said salary, to each of the court reporters of the 
district courts, out of the state treasury, for each term of district 
court held by the judge thereof, for. the trial and disposition of 
causes and the transaction of business under the laws of the state, in 
other counties than that in which said court reporter resides, his 
actual and necessary expenses for traveling and attending each term: 
provided, however, that no stenographic reporter shall be paid his 
salary, or any portion thereof, unless he shall have first taken and 
subscribed an oath that he has prepared the transcript of the testi
mony on appeal either in a civil or criminal action, or specified por
tion thereof, in the order in which the copy of the order directing 
him to prepare the same has been served upon him: provided, however, 
that the estimated cost of transcribing such transcript shall have 
been paid to such reporter at the time of the service of the copy of 
the order upon him. 

Approved March 24, 1980. 

CHAPTER 132 
(S.B. No. 1300) 

AN ACT 
RELATING TO BANK STOCK-TRANSFERS; AMENDING SECTION 26-211, IDAHO CODE, 

TO CLARIFY THAT ALL TRANSFERS OF SEVEN PERCENT OR MORE OF THE OUT
STANDING STOCK OF A BANK SHALL BE APPROVED BY THE DIRECTOR PRIOR 
TO TRANSFER AND TO PROVIDE THAT THE DIRECTOR MAY DISAPPROVE A 
TRANSFER IF THE TRANSFEREE DOES NOT SATISFY THE REQUIREMENTS OF 
SECTION 26-202, IDAHO CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-211. STOCK-TRANSFERS. (1) The shares of stock of a bank shall
be deemed personal property and shall be transferred on the books of 
the bank in such manner as the bylaws thereof shall direct. 

(2) All transfer of seven percent (7%) or more of the outstanding
stock of a bank by sale, gift or otherwise shall be reported to the 
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director thirty (30) days prior to such transfer and shall be approved 
by the director prior to such transfer. The director may disapprove a 
transfer of stock if he finds that the transferee has been removed 
from a position as a director, officer or employee of a bank or other 
financial institution pursuant to an order of a state or federal 
agency

i 
or has been convicted of a felony or if in his opinion the 

transferee does not satisfy the requirements of a stockholder, direc
tor or officer as set out in section26-202, Idaho Code. t£-the-diree

tor--£ails--to--disapprove-a-tra1'1.s£er-o£-stoek-withia-thirty-'(381-days 
£ollowil'l.g-reeeipt-0£-the-l'l.oti£ieatioa-0£-traas£er,-the-tral'l.s£er--sha±l 
rie--deemed-approveth The provisions of this subsection shall not apply 
to a voting trust existing prior to July 1, 1978. 

(3) All transfers of stock shall be certified by the president of
the bank or secretary of the board of directors to the department 
within twenty (20) days after such transfer. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 24 , 1980 . 

CHAPTER 133 
( S.B. No. 1297) 

AN ACT 
RELATING TO EXAMINATION EXPENSE; AMENDING SECTION 41-228, IDAHO CODE, 

TO ALLOW EXAMINATION EXPENSES PAID BY AN INSURER AS AN OFFSET ONLY 
AGAINST PREMIUM TAXES PAYABLE TO THE DEPARTMENT OF INSURANCE OF 
THE STATE OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1 .  That Section 41-228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-228. EXAMINATION EXPENSE. (1) Every insurer or corporation so
examined shall, at the direction of the director, pay to the examiners 
and other persons assisting in making the examination, the actual 
travel expenses, reasonable living expense allowance, and compen
sation, at reasonable rates customary for such examination and as 
approved by the director, necessarily incurred on account of the 
examination, upon presentation of a detailed account of such charges 
and expenses. A consolidated account of all such charges and expenses 
for the examination shall be certified to in duplicate by the insurer 
or corporation examined, one (1) copy of which shall be retained by 
such insurer or corporation aiid"""the other copy filed in the department 
as.a public record. 
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(2) No penwn 1;hdll pay and no examiner aholl accept any addi
tional emolument on account of any examination. 

(3) A domestic insurer shall be entitled to offset against its
premium taxes payable to the department of insurance of the state of 
Idaho in the next succeeding calendar year the examination expense 
paid by it to or for the account of an examiner, actuary, or other 
assistant designated by the director for the purpose of the exami
nation, inclusive of such personnel as may be so designated on behalf 
of other states participating in any such examination. 

Approved March 24, 1980. 

CHAPTER 134 
(S.B. No. 1290) 

AN ACT 
RELATING TO APPEALS FROM YOUTH REHABILITATION ACT HEARINGS ON WAIVER 

OF JUVENILE JURISDICTION; AMENDING SECTION 16-1819, IDAHO CODE, BY 
PROVIDING THAT EITHER THE CHILD OR THE STATE MAY APPEAL TO THE 
DISTRICT COURT FROM A MAGISTRATE'S DECISION ON WAIVER OF JUVENILE 
JURISDICTION; AND DECLARING AN EMERGENCY. 

Be It,Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1819, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1819. APPEALS. All orders or finai judgments made by any court
in matters affecting a child within the purview of this act may be 
appealed aad by the child. A decision by ,the court pursuant to 
section 16-1806, Idaho Code, not to waive jurisdiction under the youth 
rehabilitation act over the child may be appealed by the state. 
Appeals shall be reviewed as provided by the stt�reme--eettre--eivii 
appellate rules of the supreme court of Idaho, except no undertaking 
shall be required. Upon filing of the notice of appeal; the district 
court shall take jurisdiction of the case. If a child is in detention 
the court must promptly hold a hearing after the filing of a request 
as to whether the child shall remain in detention. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 24, 1980. 
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CHAPTER 135 
(S.B. 'No. 1287) 

AN ACT 

C. 135 '80 

RELATING TO THE CORPORATE TAKE-OVER LAW; AMENDING SECTION 30-1503, 
IDAHO CODE, BY PROVIDING FOR A TWENTY DAY NOTICE AND FILING PERIOD 
PRIOR TO THE DATE A REGISTRATION BECOMES EFFECTIVE, BY PROVIDING 
THE DIRECTOR WITH THE DISCRETION TO REQUIRE PUBLIC DISCLOSURE OF 
THE PROPOSED OFFER, BY REQUIRING A TARGET COMPANY TO REQUEST A 
HEARING WITHIN TEN DAYS OF THE REGISTRATION FILING DATE AND BY 
PROVIDING THE DIRECTOR WITH THE DISCRETION TO DENY SUCH A REQUEST 
AND BY l;'ROVIDING THAT THE DIRECTOR MUST HOLD A HEARING WITHIN 
TWENTY DAYS OF ISSUING AN ORDER OF HEARING A.Np MUST MAKE A 
DETERMINATION WITHIN THIRTY DAYS FOLLOWING A HEARING; AMENDING 
SECTION 30-1507, IµAHO CODE, BY PROVIDING THAT THE DIRECTOR MAY 
ACCEPT COMPLIANCE WITH THE STATUTES, RULES AND REGULATIONS OF ANY 
STATE AS COMPLIANCE WITH IDAHO LAW IF THE OTHER STATE'S STATUTES, 
RULES AND REGULATIONS AFFORD ADEQUATE PROTECTION TO IDAHO SHARE
HOLDERS OF A TARGET COMPANY AND IF IT WILL BE IN THE INTEREST OF 
UNIFORM REGULATION; AND AMENDING SECTION 30-1508, IDAHO CODE, BY 
STRIKING THE -MAXIMUM HEARING EXPENSE OF FIFTEEN HUNDRED DOLLARS 
AND PROVIDING THAT PAYMENT MUST BE MADE WITHIN THIRTY DAYS AFTER 
RECEIPT OF STATEMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1503. REGISTRATION OF TAKE-OVER OFFERS. (1) It is unlawful for
any person to make a take-over offer involving a target company in 
this state, or to acquire any equity securities of a target company 
pursuant to the offer, unless the offer .is effective under this 
chapter or is exempted by rule or order of the director. Before a 
take-over offer becomes effective under this chapter, the offeror 
shall file at least twenty (20) days prior thereto, with the director 
a registration statement containing the information prescribed in 
section 30-1503(2), Idaho Code; and send a copy of the registration 
statement by certified mail to the target company at its principal 
office and if so ordered by the director publicly disclose the mate
rial terms of the proposed offer,-no�-later-than-the-date-0£-filiag-0£ 
�he-registration-statement. 

(2) The registration statement shall be filed on forms prescribed
by the director, and shall be accompanied by a consent by the offeror 
to service of process specified in section 30-1436, Idaho Code, and 
the filing fee specified in section 30-1508, Idaho Code, and.shall 
contain the following information and such additional information as 
the director by rule prescribes: 

(a) All of the information specified in section 30-1502(1), Idaho
Code, any part of which may be incorporated by reference to the
extent that it was previously filed.
(b) Three (3) copies of,the proposed take-over offer, including
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all material terms thereof, in the form proposed to be published 
or sent or delivered to security holders of the target company. 
(c) Material information concerning the organization and oper
ations of any offeror which is a corporation, including the year,
form and jurisdiction of its organization, a description of each
class of its capital stock and long-term debt, a description of
the business done by the offeror and its subsidiaries and any
material changes therein during the past three (3) years, a
description of the location and character of the principal prop
erties of the offeror and its subsidiaries, a description of any
material pending legal or administrative proceedings in which the
offeror or any of its subsidiaries is a party, the names of all
directors and executive officers of the offeror and their material
business activities and affiliations during the past three (3)
years, and financial statements of the offeror for its three (3)
most recent annual accounting periods and any current period.
(d) Material information concerning the identity and background
of any offeror who is not a corporation, including his material
business activities and affiliations during the past three (3)
years, and a description of any material pending legal or adminis
trative proceedings in which the offeror is a party.
(3) The director may require the offeror to file any other docu

ments, exhibits and information that he deems material to the 
take-over offer, and he may permit the omission of any of the informa
tion specified in section 30-1503(2), Idaho Code, if he determines 
that such information is not required for the protection of offerees. 
The director may by order summarily delay the effective date of the 
offer if he determines that the registration statement does not con
tain all of the information specified in section 30-1503(2), Idaho 
Code, or does not provide full disclosure to offerees of all material 
information concerning the offer. 

(4) A take-over· offer automatically becomes effective whea 
approYed--hy--the--director twenty (20) days after the date of filing 
with the director unless delayed by order of the director, or unless 
the director orders a hearing with respect to the offer. The director 
may caii order a hearing if he deems it necessary or appropriate for 
the protection of offerees in this state, aad-shaii-eaii or he may 
order a hearing if so requested by the target company, acting through 
its board of directors provided such request is made within ten (10) 
days of the date of filing of the offer with the director and the 
director finds such request to be appropriate for the protection of 
offerees in this state. If a hearing is eaiied ordered, the offer 
shall not become effective until registered by order of the director. 

(5) Any hearing eaiied ordered by the director under this section
shall be held within twenty (20) days 0£-ehe-daee--0£--fiiiag�-0£--the 
regiseratioa--staeemeat--ander-eeeeioa-30-i503ti1;-ldaho-€ode, and any 
determination made following the hearing shall be made within thirty 
(30) days after etteh--HHag the completion of the hearing, unless
extended by order of the director for the convenience of the parties
or for the protection of offerees in this state. If, following the
hearing, the director finds that the take-over offer fails to provide
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for full disclosure to offerees of all material intormation concerning 
the offer, or will not be made to all stockholders on substantially 
equal terms or is in violation of chapter 14, title 30, Idaho Code, he 
shall by order deny registration of the offer. Registration of the 
offer is not deemed approval of the offer by the director. 

SECTION 2. That Section 30-1507, Idaho Code, be, and the same is 
hereby amended to read .as follows: 

30-1507. ADMINISTRATION, RULES AND ORDERS. (1) This chapter shall
be administered by the director of the department of finance, who may 
exercise all powers granted to him under chapter 14, title 30, Idaho 
Code, which are not inconsistent with this chapter. 

(2) The director may make rules necessary to carry out the pur
poses of this chapter, including, without limitation, the definition 
of terms used in this chapter. 

(3) The director may by rule or order exempt from any provisions
of this chapter take-over offers that he determines are not made for 
the purpose or do not have the effect of changing or influencing the 
control of a target company or where compliance with this chapter is 
not necessary for the protection of the stockholders of the target 
company, and he may similarly exempt any persons from the filing of 
statements under this chapter. 

(4) The director may by order direct any person to file any
statement provided for in this chapter if it appears that such person 
is required to file such statement and is delinquent in the filing of 
such statement. 

(5) The director may accept compliance with the statutes, rules
and regulations of any other state as full or partial compliance with 
chapter 15, title 30, Idaho Code, if, in the opinion of the director 
the statutes, rules and regulations of the jurisdiction afford ade
quate prote�tion to Idaho shareholders of a target company and the ac
ceptance, if any, by the director will be in the interest of uniform 
regulation. 

In no event shall acceptance of compliance with the statutes, 
rules and regulations of another state constitute a waiver of the 
anti-fraud provisions of section 30-1505

1 
Idaho Code, or the powers 

granted to the director under chapter 14, title 30, Idaho Code. 

SECTION 3. That Section 30-1508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1508. FEES AND EXPENSES. (1) For each registration statement
tiled by an offeror, the offeror shall pay a filing f�e based upon the 
cost to the department of finance to examine and evaluate the regis
tration statement in accordance with schedules. adopted by the direc
tor. The schedules adopted by the director shall be designed to assure 
that the fees collected shall be sufficient to cover the cost of 
administering this act. 

(2) All of the expenses reasonably attributable to any hearing
held under this chapter shall be charged ratably to the offeror and 
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the target company �11t-th.e-totai-amo11nt-eharged-sh.ail-not--exceed one 
th.011saad--£ive--h11ndred-d0Hars-t$�;-588t. Payment shall be made within 
thirty (30) days of receiving a statement of hearing expense. 

Approved March 24, 1980. 

CHAPTER 136 
(H.B. No. 624) 

AN ACT 
RELATING TO AD VALOREM TAX LEVIES THAT ARE EXEMPT FROM THE ONE PERCENT 

LIMITATION; AMENDING SECTION 6-927, IDAHO CODE, TO PROVIDE THAT A 
SPECIAL LEVY OF A POLITICAL SUBDIVISION TO PAY FOR A COMPREHENSIVE 
LIABILITY PLAN SHALL BE EXEMPT FROM THE ONE PERCENT LIMITATION; 
AMENDING SECTION 6-928, IDAHO CODE, TO PROVIDE THAT A SPECIAL LEVY 
IMPOSED BY A POLITICAL SUBDIVISION TO PAY .CERTAIN JUDGMENT OBLI
GATIONS SHALL BE EXEMPT FROM THE ONE PERCENT LIMITATION; AMENDING 
SECTiON 42-3215, IDAHO CODE, TO PROVIDE THAT ADDITIONAL LEVIES 
NECESSARY TO RETIRE INDEBTEDNESS OF A WATER AND SEWER DISTRICT 
SHALL BE EXEMPT FROM THE ONE PERCENT LIMITATION; AMENDING SECTION 
42-3217, IDAHO CODE, TO PROVIDE THAT TAXES LEVIED TO CREATE A
RESERVE FUND OF A SEWER AND WATER DISTRICT SHALL BE EXEMPT FROM
THE ONE PERCENT LIMITATION; AMENDING SECTION 42-3708, IDAHO CODE,
TO PROVIDE THAT TAXES LEVIED FOR A WATERSHED IMPROVEMENT DISTRICT
SHALL BE EXEMPT FROM THE ONE PERCENT LIMITATION; AND AMENDING
SECTION 50-1006, IDAHO CODE, TO PROVIDE TAX LEVIES TO PAY A JUDG
MENT OBLIGATION AGAINST A CITY SHALL BE EXEMPT FROM THE ONE PER
CENT LIMITATION.

Be  It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-927, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-927. TAX LEVY TO PAY COMPREHENSIVE LIABILITY PLAN. Notwith
standing any provisions of law to the contrary, all political subdivi
sions shall have authority to levy an annual property tax in the 
amount necessary to provide for a comprehensive liability plan whether 
by the purchase of insurance or otherwise as herein authorized;--even 
tho11gh-as-a--res11it--0£--1n1eh--ievy--the--max:i:m11ffl--ievy--as--otherw±se 
restrieted--by--iaw--:i:s--exceeded-thereby; provided, that the revenues 
derived therefrom may not be used for any other purpose. Such special 
levy shall be exempt from the limitation imposed by section 63-923(1), 
Idaho Code. 

SECTION 2. That Section 6-928, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-928. TAX LEVY TO PAY CLAIM OR JUDGMENT. Notwithstanding any 
provisions of law to the contrary and in the event there are no funds 
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available, the political subdivision shall levy and collect a property 
tax, at the earliest time possible, in an amount necessary to pay ·a 
claim or judgment arising under the provisions of this act where the 
political subdivision has failed to purchase insurance or otherwise 
provide a comprehensive liability plan to cover a risk created under 
the provisions of this act. Such special levy shall be exempt from the 
li�itation imposed by section 63-923(1), Idaho Code. 

SECTION 3. That Section 42-3215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3215. LEVIES TO COVER DEFAULTS AND DEFICIENCIES. The board in
certifying annual levies as herein provided, shall take into account 
the maturing indebtedness for the ensuing year as provided in its con
tracts, maturing bonds and interest on bonds, and deficiencies and de
faults of prior years, and shall make ample provision for the payment 
thereof. In case the moneys produced from such levies, together with 
other revenues of the district are not sufficient punctually to pay 
the annual instalments on its contracts or bonds, and interest 
thereon, and to pay defaults and deficiencies, then the board shall 
make such additional levies of taxes as may be necessary for such pur
poses, and notwithstanding any limitations, such taxes shall be made 
and continue to be levied until the indebtedness of the district shall 
be fully paid. Such taxes shall be exempt from the limitation imposed 
by section 63-923(1), Idaho Code. 

SECTION 4. That Section 42-3217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3217. SINKING FUND. Whenever any indebtedness has been incur
red by a district, it shall be lawful for the board to levy taxes and 
collect revenue for the purpose of creating a reserve fund in such 
amount as the board may determine, which may be used to meet the obli
gations of the district, for maintenance and operating charges and 
depreciation, and provide extensions of and betterments to the 
improvements of the district. Such taxes shall be exempt from,the 
limitation imposed by section 63-923(1), Idaho Code. 

SECTION 5. That Section 42-3708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3708. POWERS OF DIRECTORS. The directors of a watershed
improvement district shall have power: 

1. To levy and cause to be collected assessments on real property
within the district in an amount not to exceed three (3) mills for 
each dollar of assessed valuation, for the purpose of general adminis
tration and operation and maintenance of the district and in addition 
thereto to separately levy and cause to be collected assessments on 
real property within the district in an amount not to exceed ten (10) 
mills for each dollar of assessed valuation for cpnstruction of struc
tural works of improvement. Before a levy can be made for any purpose, 
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a referendwn as herein provided must be held, and the provisions as 
outlined under sections 42-3712, 42-3713 and 42-3714, Idaho Code, must 
be complied with, and assessments can only be levied against lands to 
be directly benefited. Such tax levies shall be exempt from the 
limitation imposed by section 63-923(1), Idaho Code. 

2. To conduct surveys, investigations and research relating to 
floodwater, sediment damage and the conservation, utilization, and 
disposal of water in the district, and the structural works of 
improvement needed. 

3. To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this act; to sell, lease, or otherwise dis
pose of any of its property or interest therein in furtherance of the 
purposes and provisions of this act. 

4. To develop comprehensive plans for the prevention of flood
water and sediment damage and the conservation, development, utiliza
tion, and disposal of water within the district, which plans shall 
specify the acts, procedures, performances and avoidances which are 
necessary for effectuation of such plans. 

5. To construct, operate and maintain structural works of
improvement for the prevention of floodwater and sediment damages, and 
the conservation, development, utilization, and disposal of water as 
provided for in the act of the congress of the United States known as 
the Watershed Protection and Flood Prevention Act (U.S.C., tit. 16, 
sections 1001-1008) and acts amendatory thereto. 

6. To have the right of eminent domain with the power to cause to
be condemned and appropriated for the use of the district in the con
struction, operation, maintenance and upkeep of its structures, water
ways, dikes, dams, basins, or any other use necessary in the carrying 
out of the provisions of this act upon the payment of just compen
sation therefor. 

7. To borrow money and to issue negotiable coupon bonds, which
bonds shall bear interest, and which bonds shall be due and payable 
not later than thirty (30) years from the date of issuance, or at such 
earlier date as may be determined by the directors. The form and terms 
of said bonds, including their payment and redemption prior to matu
rity, shall be determined by the directors. Such bonds as may be 
issued shall be payable solely out of and from the assessments levied 
upon and a lien upon the lands within the district as provided in this 
act. Such bonds may be issued by the directors only upon the holding 
of a referendum election within the district as provided by law and 
upon such referendwn resulting in a two-thirds (2/3) of the property 
owners, and representing at least fifty-one per cent (51%) of the land 
to be benefited, casting their ballots in favor thereof. 

8. To enter into contracts or agreements with the United States
or any of its officers, agents, or subdivisions, or the state of Idaho 
or any of its officers, agents or political subdivisions, and to co
operate with such governments, persons or agenc·ies in effectuating, 
promoting and accomplishing the purposes of this act. 
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9. To bear its allocated share of the cost of any project result
ing from any contract or agreement entered into as provided in 
subparagraph 8 hereof. 

10. To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the provisions of 
subparagraph 8 hereof any watershed improvement project within its 
boundaries undertaken in cooperation with the United States or any of 
its agencies, or with the state of Idaho or any of its agencies, or 
any combinations thereof. 

11. To accept donations, gifts and ·contributions in money, ser
vices; or materials, or otherwise, from the United States or any of 
its agencies, or the state .of Idaho or any of its agencies or any 
combinations thereof, and to expend such moneys, services, or mate
rials in carrying .on its operations. 

12. To sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its powers, and to promulgate, amend and repeal rules and 
regulations not consistent with the provisions of this act. 

13. To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of this act. 

SECTION 6. That Section 50-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1006. EXPENDITURES NOT TO EXCEED APPROPRIATION -- EXCEPTIONS.
The mayor and council shall have no power to appropriate, issue or 
draw on the treasurer for money unless the same has been appropriated 
or ordered by ordinance, or the claim for the payment of which such 
order or warrant is issued has been allowed according to the provi
sions of sections 50-1001 through 50-1042, Idaho Code, and appropria
tions for the class or object out of which such claim is payable has 
been made as provided in sections 50-1001 through 50-1042, Idaho Code. 
Neither the city council nor any department or officer of the corpora
tion shall add to the corporation expenditures in any year anything 
over and above the amount provided in the annual appropriation bill 
for the year, except as herein otherwise specially provided; and no 
expenditures for any improvement to be paid shall exceed in any year 
the amount allocated for such improvement in the annual appropriation 
bill, provided, however, that nothing herein contained shall prevent 
one-half (1/2) plus one (1) of the members of the full council from 
ordering the repair or restoration of any improvement, the necessity 
for which was caused by casualty or accident after such annual appro
priation is made. In the event of casualty or accident, the city coun
cil may order the mayor and finance committee to borrow a sufficient 
sum to provide for the expense necessary to be incurred in making any 
repairs or restoration of improvements, for a space of time not 
exceeding the close of the next fiscal year, which sum and the inter
est shall be added to the amount authorized to be raised in the next 
general tax levy and embraced therein. 
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Ghould any judgment be obtained against thP rorporation, the mayor 
and finance conunittee, under the sanction of the city council, may 
borrow for a space of time not exceeding the close of the next fiscal 
year, a sufficient amount to pay the same, which sum and interest 
shall in like manner be added to the amount authorized to be raised in 
the general tax levy of the next year and embraced therein. The tax 
levy herein shall be exempt from the limitation imposed by section 
63�923(1)

1 
Idaho Code. 

Approved March 24, 1980. 

CHAPTER 137 
(H.B. No. 630) 

AN ACT 
RELATING TO THE DISTRIBUTION OF CERTAIN FEDERAL PAYMENTS TO THE COUN

TIES; AMENDING SECTION 57-1201, IDAHO CODE, TO PROVIDE 
NOMENCLATURE, .AND TO PROVIDE DUTIES FOR THE STATE TREASURER TO 
DISTRIBUTE TAYLOR GRAZING ACT MONEYS TO THE COUNTIES; AMENDING 
SECTION 57-1301, IDAHO CODE, TO STRIKE REFERENCE TO A DISTRIBUTION 
OF MONEYS ONCE A YEAR; AND AMENDING CHAPTER 13, TITLE 57, BY THE 
ADDITION OF A NEW SECTION 57-1307, IDAHO CODE, TO PROVIDE THAT 
MONEYS RECEIVED BY THE STATE TREASURER FROM CERTAIN FEDERAL PAY
MENTS SHALL BE EXPEDITIOUSLY DISTRIBUTED TO THE SEVERAL COUNTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-1201. DISTRIBUTION OF FUNDS TO COUNTIES BY STATE Alffii10R
TREASURER. All funds received by the state of Idaho, as its distribu
tive share of the amounts collected by the United States Government 
under the provisions of the Congress of June 28, 1934 (48 Stat. 1269) 

known as the Taylor Grazing Act, and any act amendatory thereof, 
shall be deposited with the state treasurer. Upon receipt of said 
money, the state attdi�er treasurer shall distribute the same to the 
several counties of the state in which grazing districts, or lands 
producing such moneys are located, by warrant drawn on the state 
treasurer. The state at1.dii:cer treasurer, shall, upon the date this a:ct 
becomes effective, and annually thereafter, ascertain from the proper 
United States officers having the records of receipt from grazing per
mits, the amount of receipts from such sources in the state of Idaho 
for each year for which money is received by the state of Idaho, aad 
keep a separate account saaii-be-segregatea-by-1:cae-state--aadite�--and 
�aid--to--tke--eeaney of the sums received from lands producing such 
moneys, and apportion the distributive shares of the same among the 
several counties in which said grazing district is located; and if any 
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such grazing district lies in morl" than onP county 
such county shall receive such proportionate amount 
area of such grazing district included within the 
county shall bear to the total area of such grazing 

C. 137 '80

of the 5tate, each 
of said sum as the 
boundary of such 
district. 

SECTION 2. That Section 57-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-1301. APPORTIONMENT OF FOREST RESERVE FUNDS. It shall be the
duty of the state treasurer to receive any and all moneys paid or 
offered to be paid to him as such treasurer by the treasurer of the 
United States on account of the moneys received from such forest 
reserves, under and by virtue of the Act of Congress of June 30, 1906, 
and to keep a separate account of the sums received from each reserve, 
and to apportion the distributive shares of the same among the several 
counties in which such forest reserves are situated in proportion to 
the area of such reserve in such county, and to pay the same over to 
the several county treasurers of such counties ae-iease-anee--in--eeeh 
end--every-yeer,-and as soon after the same is received as such appor
tionment can be made. 

SECTION 3. That Chapter 13, Title 57, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 57-1307, Idaho Code, and to read as 
follows: 

57-1307. DISTRIBUTION OF REVENUES. All moneys received by the
state treasurer under the provisions of chapter 12 and chapter 13, 
title 57, Idaho Code, for transmittal to other units or departments of 
government shall, be expeditiously paid to the units or departments as 
soon as distribution information is received from the appropriate 
agency of the federal government. To accomplish expeditious payment 
the division of budget, policy planning and coordination, and the 
state auditor, shall immediately carry out their duties. 

If a payment under the provisions of chapter 12 or chapter 13, 
title 57, Idaho Code, has been made in error to other units or depart
ments due to erroneous information received from the appropriate 
agency of the federal government or due to any other reason, the state 
treasurer shall expeditiously demand refunds from those units or 
departments which were overpaid and such units or departments shall 
pay such refunds expeditiously to the state treasurer. As soon as all 
refunds of overpayments are received such total amount shall be paid 
expeditiously tp the units or departments entitled thereto. 

Approved March 24, 1980. 
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CHAPTER 138 
(H.B. No. 674) 

AN ACT 

303 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES OF THE OFFICE OF THE 
GOVERNOR FOR THE MILITARY DIVISION; AND APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE OFFICE OF THE GOVERNOR FOR THE MILITARY DIVISION, 
TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 
30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures of the Office of 
the Governor for the Military Division, as set forth in section 2, not exceed the 
following amounts for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Adjutant General Receipts Account 
Civil Defense--Federal Administration and Personnel Account 
Miscellaneous Receipts Account 

TOTAL 

$1,436,800 
1,232,300 

32,100 
$2,701,200 

$1,295,100 
1,218,200 

160,300 
27,600 

$2,701,200 

SECTION 2. There is hereby appropriated to the Office of the Governor for 
the Military Division, the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed accounts for 
the period July 1, 1980, through June 30, 1981: 

PROGRAM 
FOR FOR 

PERSONNEL OPERATING 
COSTS EXPENDITURES 

A. ADMINISTERING THE MILITARY DIVISION:
FROM:

FOR 
CAPITAL 

OUTLAY 

General Account $ 254,600 $ 18,500 $ 2,200 
B. ADMINISTRATION AND OPERATION OF MILITARY FACILITIES: 
FROM: 
General Account $ 104,500 $ 328,700 
C. ADMINISTERING FEDERAL/STATE CONTRACTS:
FROM:
General Account $ 79,900 
Adjutant General 

Receipts Account 639,500 
TOTAL $ 719,400 

D. ADMINISTERING DISASTER SERVICES:

$ 114,400 

530,300 
$ 644,700 

$22,200 

TOTAL 

$ 275,300 

$ 455,400 

$ 194,300 

1,169,800 
$1,364,100 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL TOTAL 

COSTS EXPENDITURES OUTLAY 
FROM: 
General Account $ 97,000 $ 41,800 $ 400 $ 139,200 
Civil Defense--

Federal Administration 
and Personnel Account 142,000 17,900 400 160,300 

TOTAL $ 239,000 $ 59,700 $800 $ 299,500 
E. FACILITY AND OPERATIONAL EMERGENCY ACTIVITIES: 
FROM:
Miscellaneous Receipts

Account $27,600 27,600 
F. RECRUITING AND RETENTION:
FROM:
General Account $ 59,300 $ 59,300 
G. MILITARY OPERATIONS AND TRAINING:
FROM:
General Account $ 91,700 $ 73,000 $ 6,900 $ 171,600 
Adjutant General Receipts

Account 48,400 48,400 
TOTAL $ 91,700 $ 121,400 $ 6,900 $ 220,000 

GRAND TOTAL $1,436,800 $1,232,300 $32,100 $2,701,200 

Approved March 24, 1980. 
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CHA!:''l'KR UY 
(H.B. No. 387) 

AN ACT 

305 

RELATING TO WATER DISTRIBUTION; AMENDING SECTION 42-612, IDAHO CODE, 
TO PROVIDE A MINIMUM ANNUAL CHARGE TO WATER USERS FOR WATERMASTER 
SERVICES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-612, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-612. BUDGET OF WATER DISTRICT -- ADOPTION AND CONTENTS -- DEBT
OF WATER USER. At any annual meeting the water users must adopt a 
budget covering the estimated expenses of said district for the ensu
ing year, and by resolution determine that said budget shall be col
lected, and the compensation of the watermaster and his assistants and 
any other expenses of delivering the water of said district to the 
users thereof shall be paid in the manner hereinafter, in this 
section, provided. Said budget shall show the aggregate amount to be 
collected from all the water users in said district, and the amount to 
be paid by each ditch, canal company, irrigation district or other 
water user, and for the purpose of computing said respective amounts, 
the water delivered to the various ditches, canal companies, irri
gation districts or other users during the past season or seasons, not 
exceeding five seasons, shall be used as a basis. Upon the adoption of 
said budget the amount payable by each ditch, canal company, irri
gation district or other water user, as shown by said budget, shall 
become the debt of each respectively and shall become due and payable 
as hereinafter provided. Other provisions of chapter 6, title 42, 
Idaho Code, notwithstanding, water users may at the annual meeting by 
resolution provide for an annual charge not to exceed twenty dollars 
($20.00) per water user for watermaster services. Said minimum charge 
is applicable whenever the prorated charge against any ditch, canal 
company, irrigation district or other water user is less than the 
minimum charge. 

Approved March 24, 1980. 

CHAPTER 140 
(H.B. No. 524) 

AN ACT 
RELATING TO INSTRUCTION IN THE ENGLISH LANGUAGE; AMENDING SECTION 

33-1601, IDAHO CODE, TO PROVIDE INSTRUCTION IN A LANGUAGE OTHER
THAN ENGLISH TO PROVIDE TRANSITION TO ENGLISH FOR STUDENTS WHO
LACK PROFICIENCY IN ENGLISH.
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De It Ena�Le<l by Lhe Legislature of the State oi ldaho: 

SECTION 1. That Section 33-1601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1601. INSTRUCTION IN ENGLISH LANGUAGE. Instruction in all sub
jects in the public schools, except that required for the teaching of 
foreign languages, shall be conducted in the English language. Pro
-\rided, · however, that for students where.the language spoken in t� 
home is not English, instruction may be given in a language other than 
English as necessary to allow for the transition of the students to 
the English language. 

Approved March 24, 1980. 

CHAPTER 141 
(H.B. No. 405) 

AN ACT 
RELATING TO COLLECTION OF DEBTS BY PUBLIC AND PRIVATE INSTITUTIONS OF 

:\{IGHER EDUCATION; AMENDING CHAPTER 37, TITLE 33, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 33-3718, IDAHO CODE, PROVIDING FOR 
IMPOSITION OF REASONABLE FINANCING AND LATE CHARGES INCURRED IN 
THE COLLECTION OF DEBTS OR CLAIMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter ·37, Title 33, Idaho Code, be, and the 
same is hereby �mended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-3718, Idaho Code, and to read as 
follows: 

33-3718. 
--PUBLIC AND 

ADDITIONAL CHARGES AUTHORIZED IN THE COLLECTION OF DEBTS 
PRIVATE INSTITUTIONS OF HIGHER EDUCATION. Each state 

public or private institution of higher education may, in the control 
and collection of any debt or claim due and owing to it, impose 
reasonable financing and late charges, as well as reasonable costs and 
expenses incurred in the collection of such debts, if provided for in 
the note or agreement signed by the debtor. 

Approved March 24, 1980. 
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CIIArTER 142 
(H.B. No. 673) 

AN ACT 

307 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE GOVERNOR 
FOR THE ENDOWMENT FUND INVESTMENT BOARD, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FOR THE PERIOD J1JLY 1, 1980, THROUGH JUNE 30, 
1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Governor for 
the Endowment Fund Investment Board the following amounts, to be expended 
according to the designated expense classes from the listed accounts for the 
period July I, 1980, through June 30, 1981: 

FROM: 
General Account 
Interaccount Account 

TOTAL 

Approved March 24, l 980. 

FOR 
PERSONNEL 

COSTS 

$ 91,700 
18,400 

$110,100 

FOR 
OPERATING 

EXPENDITURES 

$55,300 
4,200 

$59,500 

FOR 
CAPITAL 
OUTLAY 

$400 
100 

$500 

TOTAL 

$147,400 
22,700 

$170,100 
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CHAPTER 143 
(H.B. No. 523) 

AN ACT 

C. 143 '80

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; REPEALING SECTION 
59-1321, IDAHO CODE; AMENDING SECTION 59-1304, IDAHO CODE; BY
INCREASING THE MONTHLY CONTRIBUTION FOR A MEMBER WHO IS NOT A
POLICE OFFICER OR FIREMAN; AMENDING SECTION 59-1305, IDAHO CODE,
BY INCREASING THE MONTHLY CONTRIBUTION FOR A MEMBER WHO IS A
POLICE OFFICER OR FIREMAN; AND AMENDING CHAPTER 13, TITLE 59,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 59-1321, IDAHO CODE,
TO PROVIDE FOR COMPUTATION OF INITIAL EARLY RETIREMENT ALLOWANCES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1321, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 59-1304, Idaho Code, be, ann the same is 
hereby amended to read as follows: 

59-1304. CONTRIBUTIONS FROM EMPLOYEES. The contribution for a
member who is not classified as a police officer or fireman shall 
equal four and one-half percent (4.5%) and shall be increased seven
teen hundredths of one percent (.17%) annually effective July 1, 1980, 
for a period of four (4) years to a total of five and eighteen hun
dredths percent (5.18%) of his pay period sal�ry. 

SECTION 3. That Section 59-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1305. CONTRIBUTIONS FROM POLICEMEN AND FIREMEN. The con-
tribution for a member who is classified as a police officer or fire
man shall equal five and four-tenths percent (5.4%) and shall be 
increased two-tenths of one percent (.2%) annually effective July 1, 
1980, for a period of four (4) years to a total of six and two-tenths 
percent (6.2%) of his pay period salary. 

SECTION 4. That Chapter 13, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1321, Idaho Code, and to read as 
follows: 

59-1321. COMPUTATION OF EARLY RETIREMENT ALLOWANCES. (1) The
annual amount of initial early retirement allowance of a member not 
classified as a police officer or fireman shall be a percentage of his 
accrued retirement allowance. Such percentage shall be one hundred 
percent (100%) if he has at least thirty (30) years of service and has 
attained age sixty (60). Otherwise, such percentage shall be one hun
dred percent (100%) reduced by one-fourth of one percent (.25%) for 
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each month up to sixty (60) months that the member's retirement pre
cedes the date he would be eligible to receive his full accrued bene
fit without additional credited service, and further reduced by two
thirds of one percent (.6667%) for each additional month. 

(2) The annual amount of initial early retirement allowance of a
member classified as a police officer or fireman shall be a percentage 
of his accrued retirement allowance. Such percentage shall be one hun
dred percent (100%) if he has at least twenty-five (25) years of ser
vice and has attained age fifty-five (55). Otherwise, such percentage 
shall be one hundred percent (100%) teduced by one-fourth of one per
cent (.25%) for each month up to sixty (60) months that the member's 
retirement precedes the date he would be eligible to receive his full 
accrued benefit without additional credited service, and further 
reduced by two-thirds of one percent (.6667%) for each additional 
month. 

Approved March 24, 1980. 

CHAPTER 144 
(H.B. No. 504) 

AN ACT 
RELATING TO THE LAW ENFORCEMENT PLANNING COMMISSION; AMENDING SECTION 

19-5102, IDAHO CODE, TO TRANSFER THE COMMISSION FROM THE OFFICE OF
THE GOVERNOR TO THE OFFICE OF THE DIRECTOR OF THE DEPARTMENT OF
LAW ENFORCEMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-5102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5102. COMMISSION ESTABLISHED -- CHAIRMAN -- MEMBERS. There is
hereby established in the division-0£-b�dgee,-poiiey-pla1U1.ing-and--eo
ordina�ion office of the director of the department of law enforcement 
the Idaho law enforcement planning commission, hereinafter called "the 
commission," in--the--o££iee--o£-the-governor�-the and the commission 
shall be a-deparemene-as-de£ined--in subject to the provisions of 
chapter 53, title 67, Idaho Code. The commission shall be chaired by 
the governor or his designee who shall be a voting member and shall 
consist of the following membership from Idaho state or local govern
mental units, which shall reflect a reasonable geographic balance 
throughout the state: 

(a) The attorney general, the director of the department of law
enforcement, the superintendent of state police, the state adjutant 
general, the chairman of the board of correction, the director of that 
state agency responsible for youth services, and the director of the 
division of budget, policy planning and coordination. Each member 
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named in thii. 1>Uu!le1.:lion (a) may appoint a permanent designee who 
shall serve as a voting member of the commission whenever it is impos
sible for the named member to attend a meeting of the commission. 

(b) A member of the state legislature from each political party
having three (3) or more members in both the senate and house of 
representatives, with said member to be selected as follows: each 
party caucus in each legislative chamber shall select one (1) candi
date for appointment to the commission; from these candidates the 
ijpeaker of the house and the president of the senate shall jointly 
appoint one (1) member from each political party to the commission. Of 
the members so appointed, at least one (1) shall. be appointed from 
each legislative chamber, all of whom shall serve during their term or 
tenure in office. 

(c) A city police chief to be appointed by the governor.
(d) A county sheriff to be appointed by the governor.
(e) A county commissioner to be appointed by the governor.
(f) A mayor to be appointed by the governor.
(g) A city councilman to be appointed by the governor.
(h) A county prosecuting attorney to be appointed by the gover

nor. 
(i) The chief justice of the state supreme court, the administra

tive director of the courts, a state district court judge, and a 
magistrate of the district court, all to be appointed by the governor. 
The chief justice of the supreme court named in this subsection may 
appoint a designee who may serve as a. voting member of the commission 
whenever it is impossible for the chief justice to attend a meeting of 
the commission. 

(j) Two (2) interested citizens appointed at large by the gover
nor, provided that they both shall not be of the same political party. 

(k) Two (2) citizen representatives Of professional and community
organizations directly related to prevention of juvenile delinquency, 
to be appointed by the governor, provided that they both shall not be 
the same political party. 

(1) In addition, there shall be advisory to the commission, as ex
officio, nonvoting members of the commission, the United States dis
trict attorney for Idaho and the special agent in charge of the Idaho 
division of the federal bureau of investigation, the executive direc
tor of the association of Idaho cities, and the executive director of 
the Idaho commissioners and clerks. 

Approved March 24, 1980. 

CHAPTER 145 
(H.B. No. 609) 

AN ACT 
RELATING TO PARAMEDICS AND EMERGENCY MEDICAL TECHNICIANS; AMENDING 

SECTION 39-131, IDAHO CODE, BY REDEFINING PARAMEDICS AND EMERGENCY 
MEDICAL TECHNICIANS; AMENDING SECTION 39-132, IDAHO CODE, BY 
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REDEFINING DOARD OF MEDICINE, PARAMEDICS AND EMERGENCY MEDI CAT, 
TECHNICIANS; AMENDING SECTION 39-133, IDAHO CODE, BY UPDATING THE 
AUTHORIZED ACTIONS OF PARAMEDICS AND EMERGENCY MEDICAL TECHNI
CIANS; AMENDING SECTION 39-134, IDAHO CODE, TO PROVIDE FOR INTERIM 
REGULATIONS BY THE STATE BOARD OF MEDICINE IN ASSUMING JURISDIC
TION OVER EMERGENCY MEDICAL TECHNICIANS; AMENDING SECTION 39-135, 
IDAHO CODE, TO LIMIT THE LIABILITY OF EMERGENCY MEDICAL TECHNI
CIANS, SUPERVISING AUTHORITIES, AND GOVERNMENTAL UNITS; AMENDING 
SECTION 39-136, IDAHO CODE, TO INCLUDE NEW TERMS; AND AMENDING 
SECTION 39-141, IDAHO CODE, TO STRIKE THE TERM ADVANCED EMERGENCY 
MEDICAL TECHNICIAN-AMBULANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-131. AHBB�AN6B-PARAMBBi6S--- STATEMENT OF INTENT. It is the
purpose of the legislature of the state of Idaho in the adoption of 
this act to recognize the importance of the delivery of emergency 
medical services and to provide reasonable regulation of the same. For 
this purpose, this act specifically states that the provisions of 
section 54-1803, Idaho Code, shall not be so construed as to prohibit 
or penalize emergency medical services rendered by an-amhttiaaee 
paramedie-or-an-ambttiaaee-iateasive-eare-paramedie-as-these-tertns--are 
de£ined-ia a person authorized to render emergency medical services by 
this act, if such emergency medical service is rendered under the 
responsible supervision and control of a licensed physician. 

SECTION 2; That Section 39-132, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-132. DEFINITIONS. As used in this act:
(A) "Board" means the Idaho board of medicine provided in section

39-i8l chapter 18, title 54, Idaho Code;
(B) "Amhttiaaee-----paramedie Advanced emergency medical 

technician-ambulance" (hereinafter advanced EMT-A) means a person who: 
(1) Has-atteeesa£aiiy-eomi;:,ieted-an--emergeney--medieai--teelmieian
tEHI1--trainiag--eot1.rse,--or--its-e�aivaient,-aad-has-stteeess£ttiiy
eompieted-writtea-aad-praetieai-examiaatioas-£or--regiatry--as--an
emergeaey-medieai-eeehnieian Is certified by the EMS bureau of the
Idaho department of health and welfare on the basis of successful
completion of EMT-A training and, in. addition, has completed at
least fifty (50) hours of advanced training in such techniques as
intravenous fluid therapy, antishock trouser application, airway
management including use of obturator airways, and subsequent
required continuing training; and
(2) ls-trained Has received additional training by a licensed
physician
(a) to--admiaister--intravenoaa--seittt:ions--1:1.!tder-writ!.t:ea-or-orai

aathorizatio!t-0£-a-iieeased-physieian;-and
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o,, To administer drugs under written or oral arrthorizaLion of a 
licensed physician; and 

ie1(b) To perform such other acts under written or oral authori
�ation of a licensed physician as shall be authorized by the 

board; and 
(3) Has been examined and certified as an amri1:1.bnee-para111eaie
advanced EMT-A by an authorized representative of the boardf.
(C) "Amb1:1.lanee--intensbre--eare---parameaie Emergency medical

technician-paramedic" (hereinafter EMT-P) means a person who: 
(1) Has completed all the requirements for certification as an
ambttlanee-paramedie �; and
(2) Has successfully completed a course in intensive patient care
including the required training for an advanced EMT-A of at least
ene five hundred sixty-ii601 (500) hours under the supervision of
a licensed physician, including training in cardiac
defibrillation, cardiac monitoring and endotracheal intubation;
and 
(3) Has been examined and certified as an ambttianee--intensive
eare-parameaie EMT-P by an authorized representative of the board.

SECTION 3. That Section 39-133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-133. AUTHORIZED ACrIONS. Amri1:1.lanee--paramedies--and--amb1:1.ianee
inteasive-e11re-par11medies Advanced EMT-A and EMT-P shall be authorized 
to.perform such acts under written or oral authorization of a licensed 
physician as shall be established by the rules and regulations of the 
board, including, but not limited to; administration of intravenous 
solutions and drugs, cardiac defibrillation, antishock trouser appli
cation, airway management including use of obturator . airways, 
endotracheal intubation, and other intensive patient care. 

SECTION 4. That Section 39-134, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-134. RULES AND REGULATIONS. The board is authorized and
directed to establish appropriate rules and regulations concerning the 
administration of this act. Such rules may deal.with, but are not 
limited to, such matters as criteria for training programs, determi
nation of acts which may be performed by amb1:1.lanee-p11ramedies-and 
11mri1:1.i11nee-iatensive-eare-paramedie8 an advanced EMT-A or EMT-P, fees 
for certification, appropriate requirements for recertification at 
specified intervals, and other necessary and proper matters. The board 
shall also adopt appropriate rules and regulations for the 
redesignation of ambulance paramedics and ambulance intensive care 
paramedics as advanced EMT-A or EMT-P pursuant to this.chapter and the 
assumption of jurisdiction over advanced EMT-A's. 

SECTION 5. That Section 39-135, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-135. LIABILITY. No act or omission of any ambalanee-paramedie
er-a111balanee-intensive-eare-para111edie,-dene�er-e111itted-in--good--faitb 
wbile-rendering-e111ergeney-medieal-serviee-11nder-tbe-respensible-saper
vision--aad--eontrol--0£--a--lieeased--pltysieiaa-to-a-perso11.-wbo-is-i11. 
immediate-danger-0£-serioas-iajary-or-loss-0£-iife--sball--impose--any 
iiability--11pon--the--a111balanee--para111edie-er-amb11lanee-intensive-eare 
para111edie;-tbe-s11pervising-pbysieian,-any-bospital;-or-11pen-a-£ederai; 
state,-eoanty,-eity-or-otber-ioeai--government--11nit;--or--11pon--etber 
empioyees--0£--saeh-goverftlllent-aait�--�bis-seetien-sbaii-net;-hewever; 
reiieve-a-pbysieian-or-a-hespital-ef-aay-d11ty-etherw±se-±mposed-by-law 
11pen-s11eh-pbysieian-or-bospital-£er�tbe-designatien-er-tra±n±ng-0£--an 
aml,11lanee--para111edie--er--an-aml,11lanee-±ntens±ve-eare-para111edie-er-f.er 
the-provisien-er-niaintenanee-0£-eq11ipment--te--l,e--11sed--by--e111balanee 
paramedies--or--ambalaaee--intensive-eare-paramedies advanced EMT-A or 
EMT-P who is duly certified by the Idaho state board of medicine done 
or omitted in good faith while rendering emergency care services to a 
person or persons who are perceived to need immediate care in order to 
prevent loss of life or aggravation of physiological or psychological 
illness or injury shall impose any liability upon those personnel, the· 
general supervising physician, the hospital, the organization provid
ing the service, or upon a federal, state, county, city or other local 
governmental unit, or upon employees of such governmental unit, unless 
such provider of care or such personnel be shown to have caused injury 
and damages to such person or persons as a proximate result of his, 
her or their reckless or grossly negligent misconduct, which shall be 
the sole grounds for civil liability of such .persons in the provision 
of care or assistance under this act, regardless of the circumstance 
under which such care or assistance may be provided. This section 
shall not relieve the organization or agency operating the service 
from the duty of securing, maintaining and operating, the equipment 
designated for use in performing the emergency care services. 

SECTION 6. That Section 39-136, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-136. FAILURE TO OBTAIN CONSENT. No ambaianee--paramedie--or
inteasive--eare-ambaiaaee-paramed±e advanced EMT-A or EMT-P, or physi
cian or hospital licensed in,this state shall be subject to civil 
liability, based solely upon failure to obtain consent in rendering 
emergency medical, surgical, hospital or health services to any indi
vidual regardless of age where the patient is unable to give his con
sent for any reason and there is no other person reasonably available 
who is legally authorized to consent to the providing of such care; 
provided, however, that such paramedic, physician or hospital has 
acted in good faith and without knowledge of facts negating consent. 

SECTION 7. That Section 39-141, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-141. DEFINITIONS. As used in this act:
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(A) "Emergency Medical Services" means the services utilized in
responding to a perceived individual need for immediate care in order 
to prevent loss of life or aggravation of physiological or psycho
logical illness or injury. 

(B) "Board" means the Idaho board of health and welfare provided
in section 39-103, Idaho Code. 

(C) "Certified Basic Life Support Personnel" means individuals
who have completed and successfully passed examinations for training 
and �kills proficiency in one (1) or several levels of basic life sup
port activity as prescribed and certified by the department of health 
and welfare. These several levels of basic life support services shall 
include: 

(1) CIM -- "Crash Injury Management" (hereafter CIM) means an
individual certified by the EMS bureau of the Idaho department of
health and welfare as an emergency care officer on the basis of
successful completion of a forty (40) hour crash injury management
(CIM) course and subsequent required continuing training.
(2) QRU "Quick Response Unit" (hereafter QRU) means an indi
vidual certified by the EMS bureau of the Idaho department of 
health and welfare as a QRU crewman on the basis of successful 
completion of a fifty (50) hour Quick Response Unit (QRU) course 
and subsequent required continuing training. 
(3) EMT "Emergency Medical Technician" (hereafter EMT) means 
an individual certified by the EMS bureau of the Idaho department 
of health and welfare on the basis of successful completion of an 
eighty-one (81) hour emergency medical technician (EMT) course and 
subsequent required continuing training. 
(4) EMT-A -- "Emergency Medical Technician-Ambulance" (hereafter
EMT-A) means an individual certified by the EMS bureau of the
Idaho department of health and welfare on the basis of successful
completion of an eighty-one (81) hour EMT course and, in addition,

: successful completion of at least fifty (50) hours of supervised
infield ambulance experience, and subsequent required continuing 
training. 
t.5:,--Advaaeed-----EH'f-A----------UAdvaaeed----Emergeaey----Hed±eal 
reeftl'l±e±aa-AmbttlaaeeU-fhereafter-advaaeed-EHr-A:,--means--aa--±ad±
v±dttal--eer�±f±ed--by--the--EHS--bttreatt-ef-the-Jdahe-department-ef 
health-and-welfare-ea-the-bas±s-ef-stteeessfttl-eemplet±el'l-ef--EHr-A 
tra±l'l±ag-and;-±l'l.-add±t±en;-stteeessfttl-eemplet±ea-ef-at-least-£±£ty 
t58:,--hettrs-e£-advaneed-tra±n±ng-±n-stteh-teehl'l.±�ttes-as-±ntravenetts 
£ltt±d-therapy;-ant±-sheek-trettser-appl±eat±ea;-aad-a±rway--mal'l.age
meat--±aelttd±ng--ttse-o£-ebtttrater-a±rways;-aad-sttbse�tteat:-reqttired 
eel'l.t:±ntt±ag-traia±ng-:-
(D) Ambulance--The term "ambulance" means any privately or pub

licly owned motor vehicle that is specifically designed or con
structed, and equipped, and is intended to be used for and is main
tained or operated for the transportation of patients, including dual 
purpose police patrol cars and funeral coaches or hearses which other
wise comply with the provisions of this act. 

Approved March 24, 1980. 
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CHAPTER 146 
(H.B. No. 558) 

AN ACT 

315 

RELATING TO GRADUATES OF MEDICAL SCHOOLS; AMENDING SECTION 54-1812, 
IDAHO CODE, TO STRIKE REFERENCE TO A REQUIREMENT THAT GRADUATES OF 
CERTAIN MEDICAL SCHOOLS MUST SHOW PROOF OF AN ENTITLEMENT TO PRAC
TICE MEDICINE IN THE COUNTRY IN WHICH THE MEDICAL SCHOOL IS LOCAT
ED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1812. GRADUATES OF MEDICAL SCHOOLS LOCATED OUTSIDE OF THE
UNITED STATES AND CANADA. In addition to the other licensure require
ments of this chapter, the board may require by rule and regulation 
that graduates of medical schools located outside of the United States 
and Canada provide additional information to the board concerning the 
medical school attended. The board may also require such graduates to 
take an additional examination;-and-the-eeard-shall-reqttire-proo£-ey 
stteh-gradttates-that-the-degree-they-reeeived--wottld--entitle--them--to 
praetiee-med±e±ne-±n-the-coantry-±n-wh±ch-the-med±cal-sehool-±s-locat
e«. The board may refuse to issue a license to an applicant who grad
uated from a medical school located outside of the United States and 
Canada if it finds that such applicant does not possess the requisite 
qualifications to provide the same standard of health.care as provided 
by licensed physicians in this state. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 24, 1980. 

CHAPTER 147 
(H.B. No. 358) 

AN ACT 
RELATING TO TAX CHARGES AND COMPUTATION OF TAXES; AMENDING SECTION 

63-1001, IDAHO CODE, TO PROVIDE THAT TAX CHARGES BE EXPRESSED AS A
PERCENT OF MARKET VALUE FOR ASSESSMENT PURPOSES, AND TO PROVIDE
DUTIES FOR THE COUNTY AUDITOR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-1001. TAX CHARGES TO BE ExrRESSED AS A rERCENT OF MAilKET VALUE
COMPUTATION OF TAXES -- DUTY OF COUNTY AUDITOR. (1) From and after 

January 1, 1980, all tax charges shall be expressed as a percent of 
market value for assessm�nt purposes. The county auditor shall on or 
before September 1 of each year, calculate the percent of market value 
for assessment purposes equivalent of tax levies statutorily recited 
as mills per dollar of assessed value or as cents per hundred dollars 
of assessed value. 

(2) The county auditor must compute the amount of the state tax
and �e amount of the county tax levied on the total equalized value 
as entered on the real property assessment roll and he must also com
pute the amounts of all city, town, village, school district or other 
taxes which have been authorized and levied according to law and 
certified to him in accordance with the provisions of this act and he 
must compute the total of all taxes extended against the same prop
erty. 

Computer and data processing routines for completion of all phases 
of the tax roll procedures may be utilized with the responsibility for 
completion of each officer's statutory duties to remain under the 
supervision of that office. Wherever the designation tax assessment 
roll appears, data processing or computer procedures and forms to be 
known as official tax records may be substituted. 

Approved March 25, 1980. 

CHAPTER 148 
(H.B. No. 529) 

AN ACT 
RELATING TO THE VACCINATION OF CALVES AGAINST BRUCELLOSIS; AMENDING 

CHAPTER 6, TITLE 25, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
25-613A, IDAHO CODE, TO PROVIDE THAT FEMALE CATTLE BORN AFTER JULY
1, 1980, SHALL BE OFFICIALLY CALFHOOD VACCINATED IF THEY ARE
OFFERED .FOR SALE AS BREEDING OR DAIRY ANIMALS, TO PROVIDE PEN
ALTIES AND TO PROVIDE FOR DISPOSITION OF AFFECTED ANIMALS; AND
AMENDING SECTION 25-616, IDAHO CODE, TO PROVIDE THAT A PERSON
SHALL BE CHARGED WITH A SEPARATE OFFENSE FOR EACH ANIMAL HE OWNS
OR POSSESSES WHICH IS FOUND NOT TO BE IN COMPLIANCE WITH THE
PROVISIONS OF SECTIONS 25-608 THROUGH 25-615, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 6, Title 25, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 25-613A, Idaho Code, and to read as 
follows: 

25-613A. CALFHOOD VACCINATION AGAINST BRUCELLOSIS REQUIRED
PENALTY. All female cattle born after July 1, 1980, shall be offi
cially calfhood vaccinated if they are offered for sale as breeding or 
dairy animals. "Officially calfhood vaccinated" shall mean a bovine 
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female animal vaccinated against Brucellosis under the supervision of 
a federal or state veterinary official with age limits prescribed by 
the department in compliance with United States department of agricul
ture recommended uniform methods and rules, with a vaccine approved by 
the department, and permanently identified as such a vaccinate and 
reported at the time of vaccination to the department or appropriate 
federal agency cooperating in the eradication of Brucellosis. H;owever, 
the director of the department or his designee may grant a hearing to 
any persons, under such rules and regulations as the department may 
prescribe which are in compliance with chapter 52, title 67, Idaho 
Code, as to whether an exception should be made to the provisions of 
this section. An appeal may be taken from the decision of the director 
or his designee under the provisions of section 67-5215, Idaho Code. 
Any person who shall possess or own in this state or acquire within 
this state any cattle for breeding or dairy purposes contrary to the 
provisions of this section shall be guilty of a misdemeanor and shall 
be punished according to the provisions of section 25-616, Idaho Code. 
The department also may order that when animals are found not to be in 
compliance with the provisions of chapter 2, title 25, Idaho Code, 
that they be slaughtered, removed from the state, or placed in an 
Idaho registered quarantine feed lot. 

SECTION 2. That Section 25-616, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-616. PENALTY FOR VIOLATIONS OF SECTIONS 25-608 -- 25-615. Any
person, firm, or corporation who shall fail to do or perform, or who 
shall not permit another to do or perform, any act which he or it is 
required to do or perform under sections 25-608 �o through 25-615, 
Idaho Code, inclusive, or any of them, or who shall in any manner 
interfere with the compliance of said sections or any of them or any 
provision thereof by any officer or representative of the department, 
bureau or commissioners, or who shall refuse to present or restrain 
any cattle for the purpose of branding under this act, or who shall 
remove any eartag from any Bang's disease reactor, or who shall remove 
the eartag from any animal tested or vaccinated for Bang's disease and 
place such tag on or in the ear of another animal, shall, upon convic
tion thereof, be fined not less than twenty-five dollars ($25.00l nor 
more than two hundred dollars ($200) for each offense. For the pur
poses oJ this section, a person shall be charged with a separate 
offense for each animal he owns or possesses and which is found not to 
be in compliance with the provisions of sections 25-608 through 
25-615, Idaho Code, inclusive, or any of them.

Approved March 25, 1980. 
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CHAPTER 149 
(H.B. No. 477) 

AN ACT 

C. 149 '80

RELATING TO THE LICENSING OF WEIGHMASTERS; AMENDING SECTION 71-403, 
IDAHO CODE, BY PROVIDING THAT THE WEIGHMASTER'S BOND SHALL BE CON
TINUOUS AND UPON A FORM APPROVED BY THE DIRECTOR OF THE DEPARTMENT 
OF AGRICULTURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 71-403, Idaho Code, be, and the same .is 
hereby amended to read as follows: 

71-403. BOND. Each application shall be accompanied by a bond in
the penal sum of one thousand dollars ($1,000), executed by the appli
cant as principal and a solvent surety company authorized to do busi
ness in this state as a surety. Said bond shall be for-a-period-0£-eae 
ti7--year upon a form approved by the director of the department of 
agriculture without the necessity of annual renewal, to remain in full 
force and effect until such time as the license of the licensee is 
revoked for cause or otherwise cancelled, and conditioned on the 
faithful performance of the duties of such weighmaster. All bonds 
given under the provisions of this chapter, after their approval,, 
shall be filed in the office of the director of the department of 
agriculture. Any person who may suffer loss or damage from any wrong
ful acts of the weighmaster in his capacity as such, shall in addition 
to other legal remedies, have a right of action in his own name on 
such bond for all damages not exceeding one thousand dollars ($1,000), 
suffered by such person by reason of said loss or damage , of said 
weighmaster; provided, however, that the aggregate liability of the 
surety to all such persons shall, in no event, exceed the sum of such 
bond. 

Approved March 25, 1980. 

CHAPTER 150 
(H.B. No. 385) 

AN ACT 
RELATING TO ADJUDICATION OF WATER RIGHTS; AMENDING SECTION 42-1410, 

IDAHO CODE, TO ADVANCE THE EFFECTIVE DATE OF IMPLEMENTATION OF THE 
PROPOSED FINDING OF WATER RIGHTS DETERMINED BY THE DIRECTOR IN AN 
ADJUDICATION PROCEDURE; AMENDING CHAPTER 14, TITLE 42, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 42-1415, IDAHO CODE, TO PROVIDE 
FOR A BOND TO STAY OPERATION OF THE DIRECTOR'S DETERMINATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1410, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

42-1410. REPORT -- OBJECTIONS -- HEARING -- DECREE. The director
of the department of water resources shall examine. the claims filed 
and conduct such further investigation as is necessary to evaluate and 
ascertain the extent and nature of each water right existing within 
the system. Upon completion of his investigation he shall prepare a 
report in the nature of a proposed finding of water rights. The direc
tor of the department of water resources shall then file the report, 
together with each claim filed in his office under the preceding 
section with the district court and a copy of the report or that por
tion deemed pertinent by the director shall be sent to each claimant 
or his attorney at his last known post-office address. The report of 
the director of the department of water resources shall constitute 
prima facie evidence of the nature of the rights existing within the 
water system. For purposes of formation of a water district and 
delivery of water, the water rights in the report of the director 
shall be considered to be adjudicated and the report shall be in full 
force and effect from the date of its filing with the court, unless 
and until its operation shall be stayed by a stay bond as provided in 
section 42-1415, Idaho Code. Any claimant who desires to object to the 
report shall file his objections with the court within sixty (60) days 
of the date of mailing of such report by the director of the depart
ment of water resources and shall also send a copy of such objection 
to the director of the department of water resources. The director of 
the department of water resources shall, within twenty (20) days of 
receipt of a notice of objection, file his response thereto with the 
district court. Hearing shall be had by the district judge, without a 
jury, on each objection to the report of the director of the depart
ment of water resources. The report of the director of the department 
of water resources, the statements of claims or claimants and the 
notice of objections made to the report of the director of the depart
ment of water resources shall constitute the pleadings. The court may 
allow such additional or amended pleadings as may be necessary for a 
final determination of the proceedings. All proceedings on the hearing 
shall be held in accordance with the rules governing civil actions. 
The district court may take additional evidence on any issue and may, 
if necessary, defer the case for such further evidence to be taken by 
the director of the department of water resources as the court may 
direct, and may require a further determination by the director of the 
department of water resources. Upon conclusion of the hearing the dis
trict judge shall determine the nature of each right where a notice of 
objection has been filed and enter a decree accordingly. Where no 
objection is filed with regard to any right found to exist by the 
director of the department of water resources as evidenced by his 
report, the district judge shall affirm the right as therein found. 
The decree shall in every case declare as to the water rights adjudged 
to each party, the priority, amount, season of use, purpose of use, 
point of diversion and place of use of the water and acreage of the 
tract of land to which the water right is appurtenant, together with 
such other facts as may be necessary to define the right. 
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SECTION 2. That Chapter 14, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-1415, Idaho Code, and to read as 
follows: 

42-1415. BOND TO STAY REPORT OF DIRECTOR. At any time after the
report of the director of the department of water resources has been 
filed with the court, the delivery of water pursuant to the report may 
be stayed in whole or in part by any party by filing a bond in the 
district court wherein the report is pending, in such amount as the 
judge may prescribe, conditioned that the party will pay all the dam
ages that may accrue by reason of the report not being enforced. 
Immediately upon the filing and approval of the bond, the clerk of the 
district court shall transmit to the director a certified copy of the 
bond, which shall be recorded in the records by him, and he shall 
immediately give notice thereof to the watermaster of the proper water 
district. 

Approved March 25, 1980. 

CHAPTER 151 
(H.B. No. 384) 

AN ACT 
RELATING TO WATER RIGHTS; AMENDING SECTION 42-221, IDAHO CODE, PROVID

ING FOR INCREASES IN EXISTING FEES AND PROVIDING A FEE SCHEDULE 
FOR EXTENSIONS OF TIME AND WATER RIGHTS RESEARCH. 

Be It Enacted by the Legislature of the,State of Idaho: 

SECTION 1. That Section 42-221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-221. FEES OF DEPARTMENT. The department of water resources
shall collect the following fees which shall constitute a fund to pay 
for legal advertising, the publication of public notices and for 
investigations required of the department in connection with the issu
ance of permits and licenses as provided in this chapter: 

A. For filing an application for a permit to appropriate the
public waters of this state: 

1. For a quantity of 0.2 c.f.s. or less or for a storage volume
of 20 acre feet or less .............................. $�8�8830.00 
2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0
c.f.s. or for a storage volume greater than 20 acre feet but not
exceeding 100 acre feet ............... : .............. $35�8845.00 
3. For a quantity greater than 1.0 c.f.s. but not exceeding 20
c.f.s., or for a storage volume greater than 100 acre feet but not
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exceeding 2,000 acre feel ............................ $95�804�.00 
plus $1070020.00 for each additional c.f.s. or part thereof or 100 
acre feet or part thereof over the first 1.0 c.f.s. or 100 acre 
feet. 
4. For a quantity greater than 20.0 c.f.s. but not exceeding 100
c.f.s. or for a storage volume greater than 2,000 acre feet but
not exceeding 10,000 acre feet ..................... $225708425.00 
plus $578810.00 for each additional c.f.s. or part thereof or 100 
acre feet or part thereof over the first 20.0 c.f.s. or 2,000 acre 
feet. 
5. For a quantity greater than 100.0 c.f.s. but not exceeding
500.0 c.f.s., or for a storage ·volume greater than 10,000 acre
feet but not exceeding 50,000 acre feet ......•... $6257001,225.00 
plus $27805.00 .for each additional c.f.s. or part thereof or 100 
acre feet or part thereof over the first 100 c.f.s. or 10,000 acre 
feet. 
6. For a quantity greater than 500 c.f.s., or for a storage
volume greater than 50,000 acre feet .....•..... $1,4257003,225.00 
plus $97201.00 for each additional 1.0 c.f.s. or part thereof or 
100 acre feet or part. thereof over the first 500. 0 c. f. s. or 
50,000 acre feet. 
� B. For filing application for change of point of diversion, or 

place of use of water of established rights; for exchange of water; or 
for an extension of time within which to resume the use of water under 
a vested right: 

1. For a quantity of 0.2 c.f.s. or less or for a storage volume
of 20 acre feet or less ....................•......... $2070830.00 
2. For all other amounts ............•............... $3578850.00 
C. For filing application for amendment of permit . . . . . . . . $20. 00 
D. For filing claim to use right under section 42-225a 42-243,

Idaho Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20-::-0830. 00 
E. For readvertising application for permit, change, exchange, or

extension to resume use ...................•...••.. ; ............ $20.00 
F. For certification, each document ..........•............ $1. 00 
G. For making photo copies ·of office records, maps and documents

for public use .... A reasonable charge as determined by the depart
. ment. 

H. For filing request for extension of time within which to
submit proof of beneficial use on a water right permit ........• $15.00 

I. For tasks requiring in excess of one (1) hour research or for
computerized data provided for public use .... A reasonable charge as 
determined by the department. 

All fees received by the department of water resources under the 
provisions of this chapter shall be transmitted to the state treasurer 
for deposit in the water administration fund. 

Approved March 25, 1980. 
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· CHAPTER 152
(H.B. No. 432)

AN ACT 

C. 152 '80

RELATING TO FRESH PURSUIT OF CRIMINAL OFFENDERS BY PEACE OFFICERS; 
AMENDING CHAPTER 7, TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 19-701A, IDAHO CODE, PROVIDING THAT ANY PEACE OFFICER: OF 
THIS STATE SHALL HAVE AUTHORITY .TO AHREST AND HOLD IN CUSTODY ANY
WHERE IN THIS STATE, ANY PERSON WHO HAS BEEN FRESHLY PURSUED BY 
SAID OFFICER AND WHO IS REASONABLY BELIEVED BY THE OFFICER TO HAVE 
COMMITTED A FELONY OR HAS COMMITTED OR HAS ATTEMPTED TO COMMIT ANY 
CRIMINAL OFFENSE IN THIS STATE IN THE PRESENCE OF .SUCH OFFICER · OR 
FOR WHOM A WARRANT OF AHREST FOR A CRIMINAL OFFENSE IS OUTSTAND
ING; AMENDING SECTION 50-209, IDAHO CODE, PROVIDING THAT CITY 
POLICE OFFICERS MAY FRESHLY PURSUE ANY OFFENDER BEYOND THE CORPO
RATE LIMITS OF A CITY, PURSUANT TO CHAPTER 7, TITLE 19, IDAHO 
CODE, STRIKING THE POST AHREST PROCEDURE; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 19, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-701A, Idaho Code, and to read as 
follows: 

19-701A. OFFICER OF THIS STATE IN FRESH PURSUIT OF SUSPECTED
FELON. Any peace officer of this state in fresh pursuit of a person 
who is reasonably believed by him to have committed a felony in this 
state or has committed, or attempted to commit, any criminal offense 
in this state in the presence·of such officer, or for whom a warrant 
of arrest is outstanding for a criminal offense, shall have authority 
to pursue, arrest and hold in custody such person anywhere 'in this 
state. 

SECTION 2. That Section 50-209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-209. POWERS OF POLICEMEN. The poli,cemen of every city, should
any be appointed, shall have power to arrest all offenders against the 
law of the state, or·of the city, by day or by night, in the same man
ner as the sheriff or constable,-aftti-helti-them-in-the-eity-jaH-or 
other-plaee-to-prevent-their-eaeape-ttntil-trial-ean-ee-had-ee£ore--the 
proper--o££ieer. Whenever such policemen shall be in fresh pursuit of 
any offender against any law of the state, or of the city and the 
offense has been committed within the corporate limits of such city, 
such policemen, while in such fresh pursuit may go beyond the corpo
rate or geographical limits of such city bttt-not-beyena-the-eott11.ty 
line-e£-the-eett11.ty-ia-whieh-atteh--eity--ie--eitttated subject to the 
provisions of chapter 7, title 19, Idaho Code, for the purpose of 
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making such arrest. Ypoa-oYertakiag-stteh-offeadef-oueside -the--eorpo
rate--or--geographieai--iimits--o£-saeh-eity-the-arrestiag-o£fieer-may 
take-stteh-o££eader-to-aad-hoid-him-ia-the-eity-jaii-or-ether-piaee--to 
preveat--his--eseape-ttatii-triai-eaa-be-had-be£ore-the-proper-o££ieer; 
er-may-persoaaiiy-haad-to-stteh-arrested-persoa-a-aetiee-ia-writiag--or 
partly--writtea--aad--partiy--priated-te-appear-ia-the-peiiee-eott�t-0£ 
saeh-eity-at-a-time-speeified-ia-stteh-aotiee� 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1980. 

CHAPTER 153 
(H.B. No. 453) 

AN ACT 
RELATING TO INTIMIDATION OF WITNESSES AT JUDICIAL PROCEEDINGS; AMEND

ING SECTION 18-2604, IDAHO CODE; BY ENUMERATING ADDITIONAL ACTS 
WHICH ARE PROHIBITED AND PROVIDING FOR IMPOSITION OF A FELONY 
CHARGE IN CERTAIN CASES. 

Be It Enacted by the Legislature of the State of Idaho; 

SECTION 1. That Section 18-2604, Idaho Code, be, and the same is 
hereby amended to read as follows; 

18-2604. PREVENTING.ATTENDANCE OF WITNESS. Every person who wil
fully prevents

L 
or dissuades, intimidates, deters, or harasses any 

person who is or may become a witness, from attending upon any trial, 
proceeding or inquiry, authorized by law, is guilty of a misdemeanor

L 

unless the trial, proceeding or inquiry is criminal in nature and 
involves a felony offense, in which case said person is guilty of a 
felony and subject to a maximum fine of ten thousand dollars ($10,000) 
and a maximum sentence of five (5) years in prison. 

Approved March 25, 1980. 

CHAPTER 154 
(H.B. No. 431) 

AN ACT 
RELATING TO STAY OF ACTION BY THE DIRECTOR OF THE DEPARTMENT OF INSUR

ANCE; AMENDING SECTION 41-233, IDAHO CODE, TO ALLOW DISCRETION TO 
THE DIRECTOR IN IMPOSING A STAY OF ACTION. 
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Ba It Enacted by the Lcgi9loturc of the State of Idaho: 

SECTION 1. That Section 41-233, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-233. STAY OF ACTION. (1) Stteh-demaad-£or-a-kear±ag-reee±ved-ey
t. !he director pr±or-t.o-t.l!.e-e££eet.±ve-t'!i!tt.e-o£, upon written request to·
stay any action t.akea-or proposed to be taken by him 8hall--st.ay--stteh
aet.±on-pend±ag-t.he-hear±ng,-exeept.-as-t.o-aet.±on-t.aken-or-proposed�

�a7--Bnder-aa-order-oa-hear±ag;-or 
�e7--Bnder-an-order-pttrsaant.-t.o-an�or�er-oa-hearing;-or 
�e,--Bnder--an--order--t.o--make--good-aa-±mpa±rmeat.-0£-t.he-eapit.al 

£ttad3-0£-an-±nsttrer must within ten (10) days of the request, with or 
without hearing, grant or deny the request in writing. 

(2) :Ea--any-ease-where-an-attt.omat.±e-3t.ay-±s-aot.-prov±ded-£or;-and
±If the director a£t.er-wr±t.t.en-reqttest.-t.here£or fails to grant a stay, 
the person aggrieved thereby may within ten (10) days of the 
director's written denial apply to the District Court for Ada County 
for a stay of the director's proposed action. 

Approved March 25, 1980. 
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CHAPTER 155 
(H.B. No. 696) 

AN ACT 

. 325 

APPROPRIATING MONEYS TO THE STATE.BOARD OF EDUCATION FOR VOCATIONAL REHABILITATION, TO BE 
EXPENDED FOR THE DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH J1lNE 30, 1981; AND EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO REHABILITATION SERVICES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Education for Vocational 
Rehabilitation the following amounts, to be expended for the designated programs according 
to designated expense classes from the listed accounts for the period July 1 1 1980, through 
Juoe 30, 1981: 

FOR 
PERSONNEL 

COSTS 
A. RENAL DISEASE:
FROM:
General Account
B. VOCATIONAL REHABILITATION: 
FROM: 
General Account 
Vocational Rehabilitation

Account $2,345,900 
Miscellaneous Receipts 

Account 
Vocational Rehabilitation 

Medicare Account 
Vocational Rehabilitation 

Donated Account 
Federal Third Party 

Account 
TOTAL $2,345,900 

GRAND TOTAL $2,345,900 

FOR 
OPERATING 

EXPENDITURES 

$519,100 

$519,100 

$519,100 

FOR 
CAPITAL 
OUTLAY 

$31,800 

$31,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 257,600 

$ 879,400 

1,693,300 

410,200 

50,000 

500 

s,ooo 
$3,038,400 

$3,296,000 

TOTAL 

$ 257,600 

$ 879,400 

4,590,100 

410,200 

50,000 

500 

s,ooo 
$5,935,2.00 

$6,192,800 

SECTION 2. It is legislative intent that for the period July 1, 1980, through June 30, 
1981, 20% of the services to be provided by the appropriation through Trustee and Benefit 
Payments made in Section I of this act for the Rehabilitation Program shall be provided 
through rehabilitation facilities commonly known as sheltered workshops. 

Approved March 25, 1980. 
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CHAPTER 156 
(H.B. No. 370) 

AN ACT 

C. 156 '80

RELATING TO SECURED TRANSACTIONS; AMENDING SECTION 28-9-402, IDAHO 
CODE, BY PROVIDING FOR ADDITIONAL FORMAL REQUISITES OF FINANCING 
STATEMENTS FOR TIMBER TO BE CUT AND FOR MINERALS AND THAT A MORT
GAGE IS TO BE FILED IN THE SAME MANNER AS A FINANCING STATEMENT; 
AMENDING SECTION 28-9-403, IDAHO CODE, BY PROVIDING AN ALTERNATE 
FILING REQUIREMENT BY THE FILING OFFICER AND PROVIDING A UNIFORM 
FEE FOR FILING A MORTGAGE AS A FINANCING STATEMENT; AMENDING 
SECTION 28-9-404, IDAHO CODE, BY PROVIDING A TIME LIMIT FOR THE 
FILING OF A TERMINATION STATEMENT AFTER PROPER DEMAND THEREFOR; 
AND AMENDING SECTION 31-2402, IDAHO CODE, BY PROVIDING FOR THE 
INCLUSION OF FINANCING STATEMENTS, UNDER THE UNIFORM COMMERCIAL 
CODE, WHICH COVER TIMBER TO BE CUT, MINERALS OR THE LIKE, AND CER
TAIN ACCOUNTS OR FIXTURES, BY THE COUNTY RECORDER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-9-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-402. FORMAL REQUISITES OF FINANCING STATEMENT -- AMENDMENTS
MORTGAGE AS FINANCING STATEMENT. (1) A financing statement is suf

ficient if it gives the names of the debtor and the secured party, is 
signed by the debtor, gives an address of the secured party from which 
information concerning the security interest may be obtained, gives a 
mailing address of the debtor and contains a statement indicating the 
types, or describing the items, of collateral. A financing statement 
may be filed before a security agreement is made or a security inter
est otherwise attaches. When the financing statement covers crops 
growing or to be grown, the statement must also contain a description 
of the real estate concerned. When the financing statement covers 
timber to be cut or covers minerals or the like (including oil and 
gas) or accounts subject to subsection (5) of section 28-9-103, or 
when the financing statement is filed as a fixture filing (section 
28-9-313) and the collateral is goods which are or are to become fix
tures, the statement must also comply with subsection (5). A copy of
the security agreement is sufficient as a financing statement if it
contains the above information and is signed by the debtor. A carbon,
photographic or other reproduction of a security agreement or a
financing statement is sufficient as a financing statement if the
security agreement so provides or if the original has been filed in
this state.

(2) A financing statement which otherwise complies with subsec
tion (1) is sufficient when it is signed by the secured party instead 
of the debtor if it is filed to perfect a security interest in 

(a) Collateral already subject to a security interest in another
jurisdiction when it is brought into this state, or when the
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debtor's location is changed to this state. Such a financing 
statement must state that the collateral was brought into this 
state or that the debtor's location was changed to this state 
under such circumstances; or 
(b) Proceeds under section 28-9-306 if the security interest in
the original collateral was perfected. Such a financing statement 
must describe the original collateral; or 
(c) Collateral as to which the filing has lapsed; or
(d) Collateral acquired after a change of name, identity or 
corporate structure of the debtor (subsection (7)).
(3) A form substantially as follows is sufficient to comply with

subsection (1): 
Name of debtor (or assignor) .................................... . 
Address .......................................................••. 
Name of secured party (or assignee) ............................. . 
Address .................•........•...............•............... 

on: 

1. This financing statement covers the following types (or
items) of property:
(Describe) ................................................. . 
2. (If collateral is crops) The above described crops are
growing or are to be grown on:
(Describe Real Estate) ..................................... . 
3. (If applicable) The above goods are to ·become fixtures

(Describe Real Estate) ...................•.....•............ 
and this financing statement is to be filed in the real 
estate records. (If the debtor does not have an interest of 
record) The name of a record owner is ...................... . 
4. (If the collateral is timber to be cut) The above
described timber is standing on:
(Describe Real Estate) .....•................................. 
and this financing statement is to be filed for record in the 
real estate records. (If the debtor does not have an interest 
of record) The name of a record owner is .................... . 
5. (If the collateral is minerals or the like) The above
described minerals (or the like) are located on: 
(Describe Real Estate) •...................................... 
and this financing statement is to be filed for record in the 
real estate records. (If the debtor does not have an interest 
of record) The name of a record owner is ...............•..... 
� (If products of collateral are claimed) Products of the 
collateral are also covered. Signature of Debtor (or 
Assignor, whichever is applicable) .......................... . 
Signature of Secured. Party (or Assignee) .•................... 

(4) A financing statement may be amended by filing a writing
signed by both the debtor and the secured party. An amendment does not 
extend the period of effectiveness of a financing statement. If any 
amendment adds collateral, it is effective as to the added collateral 
only from the filing date of the amendment. In this chapter, unless 
the context otherwise·requires, the term "financing statement" means 
the original financing statement and any amendments. 



328 IDAHO SESSION LAWS C. 156 '80

(5) A financing statement covering timber to bo cut or covering
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or a financing statement filed as 
a fixture filing (section 28-9-313) where the debtor is not a trans
mitting utility, must show that it covers this type of collateral, 
must recite that it is to be filed for record in the real estate 
records, and the financing statement must contain a description of the 
real estate sufficient if it were contained in a mortgage of the real 
estate to give constructive notice of the mortgage under the law of 
this state. If the debtor does not have an interest of record in the 
real estate, the financing statement must show the name of a record 
owner. 

(6) A mortgage is effective as a financing statement filed as a
fixture filing from the date of its recording if (a) the goods are 
described in the mortgage by item or type;-aaai (b) the goods are or 
are to become fixtures related to the real estate described in the 
mortagage, (c) the mortgage complies with the requirements for a 
financing statement in this section other than a recital that it is to 
be filed in the real estate records, aaa (d) the mortgage is duly 
recorded, and (e) the mortgage is filed in the same manner as a 
financing statement. N6-£ee-w±th-re£ereaee-to-the-£±aane±ag-statemeat 
±s-reqttirea-other-than-the-regttiar--reeoraiag--ana--sat±s£aetioa--£ees 
w±th-respeet-to-the-mertgage� 

(7) A financing statement sufficiently shows the name of the
debtor if it gives the individual, partnership or corporate name of 
the debtor, whether or not it adds other trade names or names of part
ners. Where the debtor so changes his name or in the case of an orga
nization its name, identity or corporate structure that a filed 
financing statement becomes seriously misleading, the filing is not 
effective to perfect a security interest in collateral acquired by the 
debtor more than four (4) months after the change, unless a new appro
priate financing statement is filed before the expiration of that 
time. A filed financing statement remains effective with respect to 
collateral transferred by the debtor even though the secured party 
knows of or consents to the transfer. 

(8) A financing statement substantially complying with the
requirements of this section is effective even though it contains 
minor errors which are not seriously misleading. 

SECTION 2. -That Section 28-9-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-403. WHAT CONSTITUTES FILING -- DURATION OF FILING -- EFFECT
OF LAPSED FILING DUTIES OF FILING OFFICER. (1) Presentation for 
filing of a financing statement and tender of tµe filin_g fee or accep
tance of the statement by the filing officer constitutes filing under 
this chapter. 

(2) Except as provided in subsection (6) a filed financing state
ment is effective for a period of five (5) years from the date of 
filing. The effectiveness of a filed financing statement lapses on the 
expiration of the five (5) year period unless a continuation statement 
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is filed prior to the lapse. If a security interest perfected by 
filing exists at the time insolvency proceedings are commenced by or 
against the debtor, the security interest remains perfected until 
termination of the inYo!Yeney insolvency proceedings and thereafter 
for a period of sixty (60) days or until expiration of the five (5) 
year period, whichever occurs later. Upon lapse the security interest 
becomes unperfected, unless it is perfected without filing. If the 
security interest becomes unperfected upon lapse, it is deemed to have 
been unperfected as against a person who became a purchaser or lien 
creditor before lapse. 

(3) A continuation statement may be filed by the secured party
within six (6) months prior to the expiration of the five (5) year 
period specified in subsection (2). Any such continuation statement 
must be signed by the secured party, identify the original statement 
by file number and state that the original statement is still effec
tive. A continuation statement signed by a person other than the 
secured party of record must be accompanied by a separate written 
statement of assignment signed by the secured party of record and 
complying with subsection (2) of section 28-9-405, including payment 
of the required fee. Upon timely filing of the continuation statement, 
the effectiveness of the original statement is continued for five (5) 
years after the last date to which the filing was effective whereupon 
it lapses in the same manner as provided in subsection (2) unless 
another continuation statement is filed prior to such lapse. Succeed
ing continuation statements may be filed in the same manner to con
tinue the effectiveness of the original statement. Unless a statute on 
disposition of public records provides otherwise, the filing officer 
may remove a lapsed statement from the files and destroy it immedi
ately if he has retained a microfilm or other photographic record, or 
in other cases after one (1) year after the lapse. The filing officer 
shall so arrange matters by physical annexation of financing state
ments to continuation statements or other related filings, or by other 
means, that if he physically destroys the financing statements of a 
period more than five (5) years past, those which have been continued 
by a continuation statement or which are still effective under subsec
tion (6) shall be retained. 

(4) Exeep�-as-preYided-in-stthsee�ion-ft1-a A filing officer shall
mark each statement with a f�le number and with the date and hour of 
filing and shall hold the statement or a microfilm or other photo
graphic copy thereof for public inspection. In addition the filing 
officer shall index the statement according to the name of the debtor 
and shall note in the index the file number and the address of the 
debtor given in the statement, or the filing officer shall file one 
(1) copy of the statement in a file arranged by the name of the debtor
and a second copy in a file arranged by document number. 

(5) The uniform fee for filing and indexing and for stamping a
copy furnished by the secured party to show the date and place of 
filing for an original financing statement or for a continuation 
statement shall be two dollars ($2.00) if the statement is in the 
standard form prescribed by the secretary of state and otherwise shall 
be three dollars ($3.00), plus in each case, if the financing state-
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ment .its :suujel.L Lu ;,uubeLL.iun (5) uI ::.eLLlun 28-9-402, Llle 1.egul,u. 
recording fee with respect to a mortgage. The uniform fee for filing a 
mortgage as a financing statement pursuant to subsection (6) of 
section 28-9-402 shall be three dollars ($3.00) in addition to the 
regular recording fee charged for recording the mortgage. The uniform 
fee for each name more than one (1) required to b� indexed shall be 
two dollars ($2.00). The secured party may at his option show a trade 
name for any person and an extra uniform indexing fee of two dollars 
($2.00) shall be paid with respect thereto. 

(6) If the debtor is a transmitting utility, (subsection (5) of
section 28-9-401), and ·a filed financing statement so states, it is 
effective until a-termination statement is filed. A real estate mort
gage which is effective as a fixture filing under subsection (6) of 
section 28-9-402 remains effective as a fixture filing until the mort
gage is released or satisfied of record or its effectiveness otherwise 
terminates as to the real estate. 

(7) When a financing statement covers timber to be cut or covers
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or is filed as a fixture filing, 
the filing officer shall index it under the names of the debtor and 
any owner of record shown on the financing statement in the same fash
ion as if they were the mortgagors in a mortgage of the real estate 
described, and, to the extent that the law of this state provides for 
indexing of mortgages under the name of the mortgagee; under the name 
of the secured party as if he were the mortgagee thereunder, or where 
indexing is by description in the same fashion as if the financing 
statement were a mortgage of the real estate described. 

SECTION 3. That Section 28-9-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-404. TERMINATION STATEMENT. (1) If a financing statement
covering consumer goods is filed on or after July 1, 1978, then within 
one (1) month or within ten (10) days following written demand by the 
debtor after there is no outstanding secured obligation and no commit
ment to make advances, incur obligations or otherwise give value, the 
secured party must file with ea'ch filing· officer with whom the financ
ing statement was filed, a termination statement to the effect that he 
no longer claims a security interest under the financing statement, 
which shall be identified by file number. In other cases whenever 
there is no outstanding secured obligation and no commitment to make 
advances, incur obligations or otherwise give value, the secured party 
must on written demand by the debtor send the debtor, for each filing 
officer with whom the financing statement was filed, a termination 
statement to the effect that he no longer claims a s.ecurity interest 
under the financing statement, which shall be identified by file 
number. A termination statement signed by a person other than the 
secured party of record must be accompanied by a separate written 
statement of assignment signed by the secured party of record and 
complying with subsection (2) of section 28-9-405, including payment 
of the required fee. If the affected secured party fails to file such 
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-a Lermi11aliu11 slalemeul 1111-req1:1.:i:1:ecil-by�tohi.e sub11ection within ten (10)
days after proper demand therefor, or to send such a termination
statement within ten (10) days after proper demand therefor, he shall
be liable to the debtor for one hundred dollars ($100), and in addi
tion for any loss caused to the debtor by such failure.

(2) On presentation to the filing otficer of such a termination
statement he must note it in the index. If he has received the termi
nation statement in duplicate, he shall return one (1) copy of the
termination statement to the secured party stamped to show the time of
receipt thereof. If the filing officer has a microfilm or other photo
graphic record of the financing statement, and of any.related continu
ation· statement, statement of assignment and statement of release, he
may remove the originals from the files at any time after receipt of
the termination statement, or if he has no such record, he may remove
them from the files at any time after one (1) year after receipt of
the termination statement.

(3) If the termination statement is in the standard form pre
scribed by the secretary of state, there shall be no fee for filing
and indexing the termination statement (including sending or deliv
ering the financing statement), and otherwise shall be one dollar
($1.00).

SECTION 4. That Section 31-2402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2402. INSTRUMENTS TO BE RECORDED. He must, upon the payment of
his fees for the same, record separately, in large and well-bound sep
arate books, in legible handwriting, typewriting or by photographic 
reproduction: 

1. Deeds, grants, transfers and mortgages of real estate,
releases of mortgages, powers of attorney to convey real estate and 
leases which have been acknowledged or proved. , 

2. Certificates of marriage and marriage contracts.
3. Wills admitted to probate.
4. Official bonds.
5. Notices of mechanics' liens.
6. Transcripts of judgments which by law are made liens upon real

estate. 
7. Notices of attachments upon real estate.
8. Notices of the pendency of an action affecting real estate,

the title thereto or possession thereof. 
9. Instruments describing or relating to the separate property of

married women. 
10. Notices of preemption claims.
11. Certified copies of any petition, with the schedules omitted,

filed in, and certified copies of any order or decree made or entered 
in, any proceeding under the National Bankruptcy Act. 

12. Financing statements under the Uniform Commercial Code
cover timber to be cut, minerals or the like (including oil and 
accounts subject to subsection (5) of section 28-9-103, Idaho 
or  fixtures.

which 
gas), 
Code, 



332 IDAHO SESSION LAWS C. 157 '80

13. Such other writing& a& are required or permitted by law to be
recorded. 

Approved March 25, 1980. 

CHAPTER 157 
(H.B. No. 369) 

AN ACT 
RELATING TO NOTARIES PUBLIC; AMENDING SECTION 51-102, IDAHO CODE, BY 

CHANGING THE TITLE OF PROBATE JUDGE TO THAT OF MAGISTRATE OF THE 
DISTRICT COURT; AMENDING CHAPTER 1, TITLE 51, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 51-103A, IDAHO CODE, BY PROVIDING FOR A 
RIDER TO THE REQUIRED BOND UPON THE CHANGE OF NAME OR ADDRESS OF A 
NOTARY PUBLIC, FOR FILING THE SAME WITH THE SECRETARY OF STATE AND 
A FEE FOR SUCH FILING; AND REPEALING SECTIONS 51-106, 51-109 AND 
51-111, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 51-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

51-102. OATH AND BOND. Each notary public before entering upon
the duties of his office must take the usual oath of office, which 
must be indorsed upon his bond, and must execute a bond to the state 
of Idaho in the sum of one thousand dollars ($1000), with two (2) or 
more sufficient sureties, to be approved by t:he--probat:e--j1:1.dge--0£ ! 
magistrate of the district court in the county in which said notary 
resides: provided, that any bond being furnished by any bonding or 
surety company authorized to do business in the state, shall not be 
required to b� approved by the-probate-j1:1.dge a magistrate. 

SECTION 2. That Chapter 1, Title 51, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 51-103A, Idaho Code, and to read as 
follows: 

51-103A. CHANGE OF NAME OR .ADDRESS -- FEE. Each notary public
whose name or address changes shall obtain a rider to the bond as 
applicable, and file it in the office of the secretary of state. The 
fee for filing such rider shall be four dollars ($4.00). 

SECTION 3. That Sections 51-106, 51-109 and 51-111, Idaho Code, 
be, and the same are hereby repealed. 

Approved March 25, 1980. 
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CHAPTER 158 
(H.B. No. 695) 

AN ACT 

333 

APPROPRIATING MONEYS FROM THE PUBLIC SCHOOL INCOME FUND TO THE STATE 
DEPARTMENT OF EDUCATION FOR THE PURPOSES SPECIFIED; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Public School 
Income Fund to the State Department of Education the sum of $129,600, 
or so much thereof as may be necessary, to be expended for repayment 
to the U.S. Office of Education of audit exceptions in the FY 1974 
federally funded Title I, Elementary and Secondary Education Act, pro
gram. 

SECTION 2. An emergency existing .therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1980. 

CHAPTER 159 
(H.B. No. 559) 

AN ACT 

RELATING TO HOSPITALS AND HEALTH CARE FACILITIES; AMENDING SECTION 
39-1301, IDAHO CODE, TO PROVIDE DEFINITIONS OF HOSPITALS AND OTHER
HEALTH CARE FACILITIES; AMENDING SECTIONS 39-1302 AND 39-1303,
IDAHO CODE, TO PROVIDE CODE REFERENCES AND NOMENCLATURE; REPEALING
SECTION 39-1303a, IDAHO CODE, RELATING TO OTHER HEALTH CARE
FACILITIES; AMENDING SECTION 39-1303b, IDAHO CODE, TO RENUMBER AS 

SECTION 39-1303a, IDAHO CODE, AND TO STRIKE OBSOLETE MATERIAL;
AMENDING SECTION 39-1303c, IDAHO CODE, TO RENUMBER AS SECTION
39-1303b, IDAHO CODE; AMENDING SECTION 39-1303d, IDAHO CODE, TO
RENUMBER AS SECTION 39-1303c, IDAHO CODE, AND TO PROVIDE PROPER
NOMENCLATURE; AMENDING SECTION 39-1305, IDAHO CODE, TO PROVIDE FOR
THE ISSUANCE OF A LICENSE WHEN REQUIRED; AMENDING SECTION 39-1306,
IDAHO CODE, TO PROVIDE FOR DENIAL OR REVOCATION OF A LICENSE, TO
PROVIDE FOR WAIVERS, AND TO PROVIDE FOR APPLICATION OF THE ADMIN
.ISTRATIVE PROCEDURES ACT; AMENDING SECTION 39-1307, IDAHO CODE, TO
STRIKE OBSOLETE REFERENCES, AND TO PROVIDE FOR RULE MAKING AUTHOR
ITY; AMENDING SECTION 39-1308, IDAHO CODE, TO PROVIDE CODE REFER
ENCES AND NOMENCLATURE, AND TO PROVIDE FOR RULE MAKING AND EXCEP
TIONS; REPEALING SECTIONS 39-1310 AND 39-1311, IDAHO CODE, RELAT
ING TO THE ADVISORY HOSPITAL COUNCIL; AMENDING SECTION 39-1312,
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IDAHO CODE TO RENUliBER AS SECTION 39-1310, IDAHO CODE, AND TO PRO
VIDE NOMENCLATURE; REPEALING SECTIONS 39-1313 AND 39-1314, IDAHO 
CODE, RELATING TO THE ANNUAL REPORTS OF THE LICENSING AGENCY, AND 
TO JUDICIAL REVIEW OF THE ACTION OF THE LICENSING AGENCY; AMENDING 
SECTION 39-1315, IDAHO CODE, TO RENUMBER AS SECTION 39-1312, IDAHO 
CODE, TO PROVIDE PENALTIES AND PROSECUTIONS; AND TO PROVIDE 
NOMENCLATURE AND CODE REFERENCES; AMENDING SECTION 39-1316, IDAHO 
CODE, TO RENUMBER AS SECTION 39-1313, IDAHO CODE, TO PROVIDE 
NOMENCLATURE AND REFERENCES, AND TO PROVIDE FOR REPRESENTATION BY 
THE COUNTY ATTORNEY; AMENDING SECTION 39-1317, IDAHO CODE, TO 
RENUMBER AS SECTION 39-1314, IDAHO CODE, AND TO PROVIDE CODE 
REFERENCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1301. DEFINITIONS. As-ttsed-in-seetions-39-i39i--39-i3iT;-idako
€ode For purposes of this act the following definitions will apply: 

(a) "Hospital" means a-plaee-devoted-primarily-to-tke-maintenanee
and--operation--o£-£aeilities-£or-tke-diagnosis,-treatment-or-eare-£or 
not-less-tkan-twenty-£ottr-tl47-kottrs-in-any-week-0£-two--tl1--or--more 
nonrelated---individttals--sn££ering--£rom--illness,--disease,--injnry, 
de£ormity,-or-reqniring-eare-l,eeanse-0£-old-age,-or--a--plaee--deYoted 
primarily-to-providing-£or-not-less-tkan-twenty-£onr-tl4,-konrs-in-any 
week--0£--obstetrieal--or-otker-medieal-or-nnrsing-eare-£or-two-tl1-or 
more-nonrelated-individnals�-rke-term-kospital-inelndes-pttblie--kealtk 
eenters--in--general,--tnl,erentesis,-mental,-ekronie-disease-snd-o£ker 
types-0£-kospitals,-and-related-£aeilitie·s,-!!!ttek-as-laboratories,-ent
patient-departments,-nnrses�-kome-and-training-£aeilities,-and-eentral 
serviee-£aeilities-operated-in-eonneetion-witk-kospitab; a facility 
which: 
��-(-1) Is primarily engaged in providing, by or under the super-

vision of physicians, 
(a) concentrated medical and nursing care on a twenty-four
(24) hour basis to inpatients experiencing acute illness; and
(b) diagnostic and therapeutic services for medical diag
nosis and treatment, psychiatric diagnosis and treatment, and 
care of injured, disabled, or sick persons; and 
(c) rehabilitation services for injured, disabled, or sick
persons; and 
(d) obstetrical care.

(2) Provides for care of two (2) or more individuals for twenty
four (24) or more consecutive hours. 
(3) Is staffed to provide professional nursing care on a twenty

four (24) hour basis. 
(b) "Skilled nursing facility" (nursing home) means a facility

whose design and function shall provide area, space and equipment to 
meet the health needs of two (2) or more individua.ls who, at a mini
mum, require inpatient care and services for twenty-four (24) or more 
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consecutive hours for unstable chronic health problems requiring daily 
professional nursing supervision and licensed nursing care on a 
twenty-four (24) hour basis, restorative, rehabilitative care, and 
assistance in meeting daily living needs. Medical supervision is 
necessary on a regular, but not daily, ba&is. 

(c) "Intermediate care facility" (nursing home) means a facility:
(1) Whose design and function shall provide area, space and
equipment to meet the restorative, rehabilitative, recreational, 
intermittent health needs, and daily living needs of two (2) or 
more individuals who require in-residence care and services for 
twenty-four (24) or more consecutive hours; 
(2) Whose design and function will provide for regular but less
than daily medical and skilled nursing care. 
(d) "Proprietary home health agency" means a private or

investor-owned, profit-making agency which provides multiple service 
health care programs. These programs must be physician directed and 
must include skilled nursing and at least one other service and be 
centrally administered and coordinated. The services are provided in 
the patient's place of residence to the patient or his family for the 
purpose of promoting, maintaining, or restoring health or minimizing 
the effects of illness or disability. 

fb,Ce) "Person" means any individual, firm, partnership, corpora
tion, company, association, or joint stock association, and the legal 
successor thereof; 

fe,fil "Government unit" means the state, or any county, munici
pality, or other political subdivision, or any department, division, 
board or other agency thereof; 

fdf{g.2. "Licensing agency" means the department of health and wel
fare. 

(h) "Board" means the board of health and welfare.
(i) "Physician" means an individual licensed to practice medicine

and surgery by the Idaho state board of medicine. 

SECTION 2. That Section 39-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1302. PURPOSE. The purpose of sections 39-1301--39-BH1314,
· Idaho Code, is to provide for the development, establishment And
enforcement of standards (1) for the care and treatment of individuals
in aospita±s facilities or by agencies as defined, and (2) for the
construction, maintenance and operation of aospita±s; facilities or
agencies as defined which, in the light of advancing knowledge, will
promote safe and adequate treatment of such individuals in kospita±s
facilities or by agencies as defined.

SECTION 3. That Section 39-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1303. LICENSURE. After January 1, 1948, no person or govern
mental unit, acting severally or jointly with any other person or 
governmental unit shall establish, conduct or maintain a aospitai 
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facility or agency, as defined, in this state without a license under 
sections 39-1301--39-BH 1314, Idaho Code. 

SECTION 4. That Section 39-1303a, Idaho·Code, be, and the same is 
hereby repealed. 

SECTION 5. That Section 39-1303b, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i383b1303a. DEFINITION OF SERVICES AND REGULATION OF FACILI
TIES IN PRECEDING SECTION. For the purposes of this act, the state 
board of--hed.th--and--welfare shall ha.ve the authority to define the 
services requisite to the operation of the facilities designated--in 
the--foregoing--seetion defined and to establish rules and regulations 
for the licensing of said facilities and establishing standards for 
licensing. 

SECTION 6. That Section 39-1303c, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i383e1303b. AGREEMENTS FOR ALLOCATION OF SERVICES BETWEEN
NEIGHBORING HOSPITALS. Hospitals serving the same, or generally the 
same, geographical area may, by agreement or other arrangement to 
eliminate duplication, allocate as between themselves, in whole or in 
part, the provision of those services and facilities defined by the 
board of health and welfare as requisite to their licensure as hospi
tals. 

SECTION 7. That Section 39-1303d, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i383d1303c. CURTAILMENT OF REQUIRED SERVICES. Any licensed
hospital facility or agency as defined, upon petition and showing of 
good cause tp.erefor, to the satisfaction of the board 0£-&.ealth-and 
welfare; may reduce, curtail or eliminate any service or facility 
which might otherwise be required for licensure by the board. A show
ing that the service or facility is unnecessary by reason of an 
arrangement with another hospital facility or agency as defined, pur
suant to section 39-i383el303b, Idaho Code, shall be conclusively 
deemed to be a showing of good cause under this section, and any li
cens_ed hospital facility or agency as defined which, prior to January 
1, 1976, had already reduced, curtailed or eliminated any· service or 
facility by reason of the same being provided by another licensed 
hospital facility or agency as defined, in the same community shall be 
deemed to have complied with this section. 

SECTION 8. That Section 39-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1305. ISSUANCE AND RENEWAL OF LICENSE. Upon receipt of an
application for license and the license fee, when required, the 
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licensing agency shall issue a license if the applicant and--hosp±tai 
£ae±i±ties meets the requirements established under this law. A li
cense, unless sooner suspended or revoked, shall be renewable annually 
without charge upon filing by the licensee, and approval by the 
licensing agency, of an annual report upon such uniform dates and con
taining such information in such form as the licensing agency pre
scribes by regulation. Each license shall be issued only for the prem
ises and persons or governmental units named in the application and 
shall not be transferable or assignable except with the written 
approval of the licensing agency. Licenses shall be posted in a con
spicuous place on the licensed premises. 

SECTION 9. That Section 39-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1306. DENIAL OR REVOCATION OF LICENSE -- HEARINGS AND REVIEW.
The licensing agency a£ter-aot±ee-aad-opportan±ty-£or-hear±ng-to-the 
appl±eant-or-i±eeasee-b-11ttthor±zea-to.-deay,-saspend-or-revoke--a--i±
eense--±a--aay-ease-±a-wh±eh-±t-£±nds-that-there-has-l,eea-11-£a±lttre-to 
eomply-w±t.h-the-re�tt±remeats-estal,l±shed-tm.der-th±s-law� 

Stteh-notiee-sh11il-l,e-e££eeted-l,y-reg±stered-111a±i,.-or--l,y--personal 
serv±ee--set.t±ng--£orth-the-part±ettiar-reasons-£or-the-proposed-aet:io11 
aaa-£±x±ng-a-d11te-not.-iess-tban-38-days-£rom-the-date-o£-s11eh--111a±i±11.g 
or--serv±ee,--at,--wb±eh--the--appi:ieant--or7i:ieensee-sh11ii-J,e-g±vea-aa 
epportan±ty-£or-a-prompt-aad-£a:ir-hear±ng�-0a-the-l,as±s--0£--any--s11eh 
hear±ag,--or--apoa--de£aait-0£-the-appi±eaat-or-i±eensee-the-i±een11±ng 
ageaey-sh11ii-111ake-a-determ±natioa-spee±£y±ng-±ts-dee±s±ea�-A--eopy--0£ 
s11eh�-dee±s±en--shaii--l,e-sent-l,y-reg±stered-111a±i-er-served-persenaiiy 
apen-the-11ppi±eant-or-i±een11ee�-'fh.e-dee:is±on-revok±ag,--11tt11pe11.d±ng--or 
deny±ag-the-i±eease-or-appi±eat±on-shall-beeo111e-£±a11l-th±rty-t387-d11ys 
after--±t--±s--110--11111:iled-or-served,�tm.less-the-appl±eant-or-l±eeasee, 
w±th±a-saea-ta±rty-f381-d11y-per:iod,-eommenees-an-aet±on-fa-the--eottrt, 
pttrsaaat--to--seet±on--39-�3�4� may deny any application or revoke any 
license when persuaded by evidence that such conditions exist as to 
endanger the health or safety of any resident. Before denial or revo
cation is final, the licensing agency shall provide opportunity for a 
hearing at which time the owner or sponsor of any facility or agency, 
as defined, may appear and show cause why the license should not be 
denied or revoked. The board shall provide by rule and regulation a 
procedure whereby a waiver of a specific rule, regulation or standard 
may be granted in the event that good cause is shown for such a waiver 
and providing that said waiver does not endanger the health and safety 
of any resident. The decision to grant a waiver shall not be consid
ered as precedent or be given any force or effect in any other pro
ceeding. Said waiver may be renewed annually if sufficient written 
justification is presented to the licensing agency. Hearings for 
licensure, including denial and revocation, shall be conducted by the 
licensing agency pursuant to chapter 52, title 67, Idaho Code,' and 
appeal shall be as provided therein. 

SECTION 10. That Section 39-1307, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

39-1307. RULES, REGULATIONS, AND ENFORCEMENT. ?he--lieensing 
ageney-with-the-adviee-o£-the-advisory-hospital--eottneil,--hereina£ter 
ereated,--shall-adept,-amend;-premttlgate-and-enferee-stteh-rttles,-regtt
latiens-and-standards-with-respeet-te-all-hospitals-or-different-types 
of-hospitals-to-ee-lieensed-hereander-as-may-he--designed--to--farther 
the--aeeemplisl.'!.lllent--0£-the-pttrposes-0£-this-law-in-promoting-safe-and 
ade�ttate-treatment-of-individttals-in--hospitals--in--the--interest--of 
pttDlie-health,-safety,-and-welfare� The board shall have the authority 
to adopt, amend, and enforce rules, regulations and standards consis
tent with the provisions of this act which are designed to protect the 
health and safety of patients being cared for·in facilities or agen
cies as defined. Provided that nothing in this act or the rules and 
regulations adopted pursuant thereto shall be construed as authorizing 
the supervision, regulation, or �ontrol of the remedial care or treat
ment of residents or patients in any home

2 
or-instittttion facility or 

agency as defined, conducted for those who rely upon treatment by 
prayer or spiritual means in accordance with the creed or tenets of 
any well-recognized church or religious denomination except as to 
sanitary and sa£e conditions of the premises, cleanliness of operation 
and its physical equipment. 

SECTION 11. That Section 39-1308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1308. EFFECTIVE DATE OF REGULATIONS. Any hospital facility or
agency as defined, which is in operation at the time of promulgation 
of any applicable rules or regulations or minimum standards under sec
tions 39-1301--39-iSii 1314, Idaho Code, shall be given a reasonable" 
time, ttnder-the-partiettlar-eirettmstanees not to exceed one-(l1 two (2) 
years from the date of such promulgation, within which to comply with 
such

,-

rules and regulations and minimum standards, except for those 
conditions which present an imminent hazard to the health and safety 
of patients house� therein. 

SECTION 12. That Sections 39-1310 and 39-1311, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 13. That Section 39-1312, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-l3lfl310. INFORMATION CONFIDENTIAL. Information received by
the licensing agency through filed reports, inspection, or as other
wise authorized under this law, shall not be disclosed publicly in 
such a manner as to identify individual residents or patients of 
hospitais facilities or agencies as defined, except in a proceeding 
involving the question of licensure. Public disclosure of information 
obtained by the licensing agency for the purposes of this act shall be 
governed by rules and regulations adopted by the board of-health-and 
wei£are. Nothing in this chapter act, however, shall be construed, nor 
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shall any rule or regulaLiou be p.tomulgaLed uudei: this section, ua to 
impair, restrict or alter the confidentiality and privilege afforded 
the physician and patient communications, including without limita
tion, documentation thereof in h.ospitai records of facilities or agen
cies as defined, or communications to and with nurses or other assist
ing persons or entities, nor shall this act be construed to amend by 
implication such physician-patient communication privilege as provided 
elsewhere in this code, including without limitation section 9-203(4), 
Idaho Code, which shall remain iµviolate. 

SECTION 14. That Sections 39-1313 and 39-1314, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 15. That Section 39-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i3i51312. PENALTY FOR OPERATING H8SPJTAE A FACILITY OR AGENCY
WITHOUT LICENSE. Any person establishing, conducting, managing, or 
operating any h.ospitai facility or agency as defined, without a li
cense under sections 39-1301--39-i3iT 1314, Idaho Code, shall be
guilty of a misdemeanor a:n.d-eaeh.-day-0£-a-eoati:n.:n.i:n.g-vioietioa-sh.ali
be-eoasidered-a-separate--e££e:n.se punishable by imprisonment in a
county jail for a period of time not exceeding six (6) months, or by a
fine not exceeding three hundred dollars ($300), or by both, and each
day of continuing violations shall constitute a separate offense.

In the event that the county attorney in the county where the 
alleged violation occurred fails or refuses to act within sixty (60) 
days of notification of the violation, the attorney general is author
ized to prosecute violations under this act. 

SECTION 16. That Section 39-1316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i3i61313. INJUNCTION TO PREVENT OPERATION WITHOUT LICENSE.
Notwithstanding the existence or pursuit of any other remedy, the 
licensing agency may in the manner provided by law :n.po:n.·th.e-adviee--0£ 
t.h.e--11t.tor:n.ey-ge:n.eral--wh.o-sh.11ii-represe:n.t-th.e-iieeasi:n.g-ageaey-ia-th.e 
p:roeeediags maintain an action in the name of the state for injunction 
or other process against any person or governmental unit to restrain 
or prevent the establishment, conduct, management or operation of a 
hespi�ai facility or agency as defined, without a license under sec
t ions 39-1301--39�i3i1 1314, Idaho Code. 

The licensing agency shall be represented by the county prosecutor 
of  the county in which the violation occurs or by the office of the
attorney general. 

SECTION 17. That Section 39-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i3i11314. SEPARABILITY. If 
39-1301--39-i3iT1314, Idaho Code,

any provision of sections 
or the application thereof to any 
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per6on 01 cl1cwusLauce shall be held invalid, such invalidity shall 
not affect the provisions or application of this act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of the act are declared to be severable. 

Approved March 25, 1980. 

CHAPTER 160 
(H.B. No. 451) 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 

CODE, TO BRING SCHEDULE I CONTROLLED SUBSTANCES INTO CONFORMANCE 
WITH THE FEDERAL CONTROLLED SUBSTANCES ACT; AMENDING SECTION 
37-2707, IDAHO CODE, TO BRING SCHEDULE II CONTROLLED SUBSTANCES
INTO .CONFORMANCE WITH THE FEDERAL CONTROLLED SUBSTANCES ACT;.·
AMENDING SECTION 37-2709, IDAHO CODE, TO BRING SCHEDULE III
CONTROLLED SUBSTANCES INTO CONFORMANCE WITH THE FEDERAL CONTROLLED
SUJ,3STANCES ACT; AMENDING SECTION 37-2711, IDAHO CODE, TO BRING
SCHEDULE IV CONTROLLED SUBSTANCES INTO CONFORMANCE WITH THE
FEDERAL CONTROLLED SUBSTANCES ACT; AMENDING SECTION 37-2713, IDAHO
CODE, TO BRING SCHEDULE V CONTROLLED SUBSTANCES INTO CONFORMANCE
WITH THE FEDERAL CONTROLLED SUBSTANCES ACT; AND DECLARING AN
EMERG{i:NCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2705. SCHEDULE I. (a) The controlled substances listed in this
section are included in schedule I. 

(b) Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers, 
unless specifically excepted, whenever the existence of these isomers, 
esters, ethers and salts is possible within the specific chemical 
designation: 

( 1) Acetylmethadol;
( 2) Allylprodine;
( 3) Alphacetylmethadol;
( 4) Alphameprodine;
( 5) Alphamethadol;
( 6) Benzethidine;
( 7) Betacetylmethadol;
( 8) Betameprodine;
( 9) Betamethadol;
(10) Betaprodine;
(11) Clonitazene;
(12) Dextromoramide;
(13) Bex�rerphaa;
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fF•, Diampromit.le I 
fi51(14) Diethylthiambutene; 
ti67(15) Dimenoxadol; 
fii7(l6) Dimepheptanol; 
fi87(17) Dimethylthiambutene; 
fi9)(18) Dioxaphetyl butyrate; 
t28,(19) Dipipanone; 
t2i,(20) Ethylmethylthiambutene; 
t221(21) Etonitazene; 
t231(22) Etoxeridine; 
f241(23) Furethidine; 
f 251 (24) Hydr.oxypetll.idine; 
f:67(25) Ketobemidone; 
f2T7(26) Levomoramide; 
f:81(27) Levophenacylmorphan; 
f291(28) Morpheridine; 
f301(29) Noracymethadol; 
f3i1(30) Norlevorphanol; 
f321(31) Normethadone; 
t331(32) Norpipanone; 
t341(33) Phenadoxone; 
t357(34) Phenampromide; 
f36)(35) Phenomorphan; 
f3i)(36) Phenoperidine; 
f381(37) Piritramide; 
f391(38) Proheptazine; 
f491(39) Properidine; 
f4i,(40) Propiram; 
f421(41) Racemoramide; 
f431(42) Trimeperidine. 

341 

(c) Any of the following opium derivatives, their salts, isomers
and salts of isomers, unless specifically excepted, whenever the 
existence of these salts, isomers and salts of isomers is possible 
within the specific chemical designation: 

( 1) Acetorphine;
C 2) Acetyldihydrocodeine; 
C 3) Benzylmorphine; 
( 4) Codeine methylbromide;
( 5) Codeine-N-Oxide;
( 6) Cyprenorphine;
( 7) Desomorphine;
( 8) Dihydromorphine;
( 9) Drotebanol;
(10) Etorphine (except hydrochloride saltl;
(11) Heroin; -
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
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( 18) Myrophinc;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) Pholcodine;
(23) Thebacon.
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(d) Any material, compound, mixture or preparation which contains
any quantity of the following hallucinogenic substances, their salts, 
isomers and salts of isomers, unless specifically excepted, whenever 
the existence of these salts, isomers, and salts of isomers is pos
sible within the specific chemical designation: 

( 1) 3,4-methylenedioxy amplietamine;
( 2) S-methoxy-3,4-methylenedioxy amphetamine;
( 3) 3,4,S-trimethoxy amphetamine;
( 4) Bufotenine;
( 5) Diethyltryptamine;
( 6) Dimethyltryptamine;
( 7) 4-methyl-2,5-dimethoxyamphetamine;
( 8) Ibogaine;
( 9) Lysergic acid diethylamide;
(10) Ma rihuana ;
(11) Mescaline;
(12) Peyote;
(13) N-ethyl-3-piperidyl benzilate;
(14) N-methyl-3-piperidyl benzilate;
(15) Psilocybin;
(16) Psilocyn;
(17) Tetrahydrocannabinols (Synthetic equivalents of the sub
stances contained in the plant, or in the resinous extractives of
Cannabis, sp. and/or synthetic substances, derivatives, and
their isomers with similar chem1cal structure and pharmacological
activity;
(18) 2,5-dimethoxyamphetamine (2,5-dimethoxy-a-methyl-
phenethylamine: 2,5-DMA);
(19) 4-bromo-2,5-dimethoxyamphetamine
(4-bromo-2,S�dimethoxy-a-methylphenethylamine: 4-bromo- 2,5,DMA);
.(20) 4-methoxyamphetamine (4-methoxy-a-methylphene- thylamine;
paramethoxyamphetamine, PMA)�i
(21) Thiophene analog of phencyclidine (1-(1-(2-thienyl)cyclohexyl)
piperidine1, 2-thienylanalog of phencyclidine, TPCP, TCP;
(22) Ethylamine analog of phencyclidine (N-ethyl-1-phenylcyclohexylam
(1-phenylcyclohexyl)ethylamine; N-(1-phenylcyclohexyl)ethylamine, 
cyclohexamine, PCE; 
(23) Pyrrolidine analog oLphencyclidine:
1-(phenylcyclohexyl)-pyrrolidine, PCP, PHP. 
(e) Any material, compound, mixture or preparation which contains

any quantity of the following substances having a depressant effect on 
the central nervous system, including its salts, isomers, and salts of 
isomers wherever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Mecloqualone.
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SECTION 2. That Section 37-2707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2707. SCHEDULE II. (a) Schedule II shall consist of the drugs
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Substances, vegetable origin or chemical synthesis. Unless
specifically excepted or unless listed in another schedule, any of the 
following substances whether produced directly or indirectly by 
extraction from substances of vegetable origin, or independently by 
means of chemical synthesis, or by a combination of extraction and 
chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or pre
paration of opium or opiate, excluding naloxone and its salts, and
naltrexone and its salts, but including the following:

1. Raw opium;
2. Opium extracts;
3. Opium fluid extracts;
4. Powdered opium;
5. Granulated opium;
6. Tincture of opium;
7 • Ape111erphi:n.e; 
8. Codeine;

98. Ethylmorphine;
i9 9. Etorphine hydrochloride; 
iilO. Hydrocodone; 
izll. Hydromorphone; 
1312. Metopon; 
'1413. Morphine; 
1514. Oxycodone; 
i615. Oxymorphone; 
H16. Thebaine. 

(2) Any"" salt, compound, derivative, or preparation thereof which
is chemically equivalent or identical with any of the substances
referred to in paragraph (b) (1) of this section, except that
these substances shall not include the isoquinoline alkaloids of
opium.
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or prepara
tion of coca leaves, and any salt, compound, derivative, or pre
paration thereof which is chemically equivalent or identical with
any of these substances, but not including decocainized coca
leaves or extractions which do not contain cocaine or ecgonine.
(5) Concentrate of poppy straw (the crude extract of poppy straw
in either liquid, solid or powder form which contains the
phenanthrine alkaloids of ,the opium poppy).
(c) Any of the following opiates, including their isomers,

esters, ethers, salts, and salts of isomers, whenever the existence of 
these isomers, esters, ethers and salts is possible within the spe
cific chemical designation, unless specifically excepted or unless 
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lioted in another oohcdulc1 
( 1) Alphaprodine;
( 2) Anileridine;
( 3) Bezitramide;
( 4) Dihydrocodeine;
( 5) Diphenoxylate;
( 6) Fentanyl;
( 7) Isomethadone;
( 8) Levomethorphan;
( 9) Levorphanol;
(10) Metazocine;
(11) Methadone;
(12) Methadone--Intermediate, 4-cyano-2-dimethylamino-4,
4-diphenyl butane;
(13) Moramide--Intermediate, 2-methyl-3-morpholino-1, 1-diphenyl
propane-carboxylic acid;
(14) Pantopon (Hydrochlorides of opium alkaloids);
(15) Pethidine;
(16) Pethidine--Intermediate--A,
4-cyano-1-methyl-4-phenylpiperidine;
(17) Pethidine--Intermediate--B, ethyl-4-phenylpiperidine-4-
carboxylate;
(18) Pethidine--Intermediate--C, 1-methyl-4-phenylpiperidine-4-
carboxylic acid;
(19) Phenazocine;
(20) Piminodine;
(21) Racemethorphan;
(22) Racemorphan.
(d) Stimulants. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its
optical isomers;
(2) Methamphetamine, its salts, isomers, and salts of its 
isomers; 
(3) Phenmetrazine and its salts;
(4) Methylphenidate.
(e) Depressants. Unless specifically excepted or unless listed

in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
depressant effect on the central nervous system, including its salts, 
isomers, and salts of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Hethaqttaioae;
t2? Amobarbital;
tSt--Secobarbieai;
t•1--Pea�obarbieai�
(2) Methaqualone;
(3) Pentobarbital;
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( 4) Pheucydlulue;
(5) Phencyclidine immediate precursors and analogs:

(a) 1-phenylcyclohexylamine;
(b) 1-piperidinocyclohexanecarbonitrile (PCC).

(6) Secobarbital.
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SECTION 3. That Section 37-2709, Idaho Code, be, and the s-ame is 
hereby amended to read as follows: 

37-2709. SCHEDULE III. (a) Schedule III shall �onsist of the
drugs and other substances, by whatever official name, common or usual 
name, chemical name, or brand name designated, listed in this section. 

(b) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, 
isomers, (whether optical or geometric), and salts of such isomers 
whenever the existence of such salts, isomers, and salts of isomers is 
possible within the specific chemical designation: 

(1) Those compounds, mixtures, or preparations in dosage unit
form containing any stimulant substances listed in schedule II
which compounds, mixtures, or preparations were listed on August
25, 1971, as excepted compounds under C.F.R. Sec. 308.32, and any
other drug of the qttaa�ieive quantitative composition shown in 
that list for those drugs or which is the same except that it con
tains a lesser quantity of controlled substances.
(2) Benzphetamine;
(3) Chlorphentermine;
(4) Clortermine;
(5) Mazindol;
(6) Phendiametrazine.
(c) Depressants. Unless listed in another schedule, any material,

compoundi mixture, or preparation which contains any quantity of the 
following substances having a potential for abuse associated with a 
depressant effect on the central nervous system: 

( 1) Any compound, mixture or preparation containing:
i. Amobarbi tal;

ii. Secobarbital;
iii. Pentobarbital or any salt thereof and one or more other
active medicinal ingredients which are not listed in any
schedule.

( 2) Any suppository dosage form containing:
i. Amobarbital;

ii. Secobarbital;
111. Pentobarbital; or any salt of any of these drugs and
approved by the Food and Drug Administration for marketing
only as a suppository.

( 3) Any substance which contains any quantity of a derivative of
barbituric acid or any salt thereofi
( 4) Chlorhexadol;
( 5) Glutethimide;
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( 6) Lyt.ei:glc 4Cid;
( 7) Lysergic acid amide;
( 8) Methyprylon;
( 9) Pheneyeiidine;
ti87 Sulfondiethylmethane;
tii,(10) Sulfonethylmethane;
til,(11) Sulfonmethane.
(d) Nalorphine.

C. 160 '80

(e) Narcotic drugs. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or pre
paration containing limited qttnn�i�i�es quantities of any of the 
following narcotic drugs, or any salts thereof: 

(1) Not more than 1.8 grams of codeine, or any of its salts, per
100 milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid of
opium;
(2) Not more than 1.8 grams of codeine, or any of its salts, per
100 milliliters or not more than 90 milligrams per dosage unit,
with one ti7 or more active, nonnarcotic ingredients in recognized
therapeutic amounts;
(3) Not more than 300 milligrams of dihyd�ocodeinone, or any of
its salts, per 100 milliliters or not more than 15 milligrams per
dosage unit, with a fourfold or greater quantity of an
isoquinoline alkaloid of opium;
(4) Not more than 300 milligrams of dihydrocodeinone, or any of
its salts, per 100 milliliters or not more than 15 milligrams per
dosage unit, with. one ti, or more active, nonnarcotic ingredients
in recognized therapeutic amounts;
(5) Not more than 1.8 grams of dihydrocodeine, or any of its
salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with one ti, or more active, nonnarcotic ingredients
in recognized therapeutic amounts;
(6) Not more than 300 milligrams
salts, per 100 milliliters or not 
dosage unit, with one ti, or 
therapeutic amounts; 

of ethylmorphine, or any of its 
more than 15 milligrams per 
more ingredients in recognized 

(7) Not more than 500 milligrams of opium per 100 milliliters or
per 100 grams, or not more than 25 milligrams per dosage unit,
with ti, one or more active, nonnarcotic ingredients in'recognized
therapeutic amounts;
(8) Not more than SO milligrams of morphine, or any of its salts,
per 100 milliliters or per 100 grams with one ti, ot more active,
nonnarcotic ingredients in recognized therapeutic amounts.
(f) The board may except by rule any compound, mixture, or pre

paration containing any stimulant or depressant substance listed in 
subsections (b) and (c) of this section from the application of all or 
any part of this act if the compound, mixture, or preparation contains 
one ti1 or more active medicinal ingredients not having a stimulant or 
depressant effect on the central nervous system, and if the admixtures 
are included therein in combinations, quantity, proportion, or concen
tration that vitiate the potential for abuse of the substances which 
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havt! a sLimulauL u1 <lev1essa11L effeLL uu the central nervous .system. 

SECTION 4. That Section 37-2711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Depressants. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances, including its 
salts, isomers, and salts of isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within the specific 
chemical designation: 

( 1) Barbital;
( 2) Chloral betail!,e;
( 3) Chloral hydrate;
( 4) Chlordiazepoxide;
( 5) Clonazepam;
( 6) Clorazepate;
( 7) Bexe�e,�e,exypheae�
(-81 Diazepam;
(-91( 8) Ethchlorvynol;
ti01{ 9) Ethinamate;
tii1(lO) Flurazepam;
(ll)�razepam;
(12) Mebutamate;
(13) Meprobamate;
(14) Methohexital;
(15) Methylphenobarbital;
(16) Oxazepam;
(17) Paraldehyde;
(18) Petrichloral;
(19) Phenobarbital;
(20) Prazepa111.
(c) Fenfluramine Any material, compound, mixture, or prepara-

tion which contains any quantity of the following substances, includ
ing its salts, isomers (whether optical, position, or geometric), and 
salts of such isomers, whenever the existence of such salts, isomers, 
and salts of isomers is possible: 

(1) Fenfluramine.
(d) Stimulants. Unless specifically excepted or unless listed in

another schedule,, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
s timulant effect on the central nervous system, including its salts, 
i somers (whether optical, position, or geometric), and salts of such 
isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Diethylpropion;
(2) Phentermine;
(3) Pemoline (including organometallic complexes and chelates
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thereof). 
(e) Other substances. Unless specifically excepted, or unless

listed in another schedule, any material, compound, mixture or pre
paration which contains any quantity of the following substances, 
including its salts: 

(1) Dextropropoxyphene (alpha - (+) - 4-dimethylamino-l,
2- diphenyl - 3 - methyl - 2 - propionoxybutane);
(2) Pentazocine;
(3) Preparations containing 1.0 Difenoxin (Motofen).
(f) The board may except by rule any compound, mixture, or pre

paration containing any depressant substance listed in subsection (b) 
of this section from the application of all or any part of this act if 
the compound, mixture, or preparation contains one ti1 or more active 
medicinal ingredients not having a depressant effect on the central 
nervous system, and if the admixtures are included therein in combi
nations, quantity, proportion, or concentration that vitiate the 
potential for abuse of the substances which have a depressant effect 
on the central nervous system. 

SECTION 5. That Section 37-2713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs·
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Narcotic drugs containing nonnarcotic active medicinal ingre
dients. Any compound, mixture, or preparation containing any of the 
following limited quantities of narcotic drugs or salts thereof, which 
shall include one ti1 or more nonnarcotic active medicinal ingredients 
in sufficient proportion to confer upon the compound, mixture, or pre
paration, valuable medicinal qualities other than those possessed by 
the narcotic drug alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters
or per 100 grams;
(2) Not more than 100 milligrams of dihydrocodeine per 100
milliliters or per 100 grams;
(3) Not more than 100 milligrams of ethylmorphine per 100 
milliliters or per 100 grams; 
(4) Not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit;
(5) Not more than 100 milligrams of opium per 100 milliliters or
per 100 grams .i.
(6) Not more than 0.5 milligrams difenoxin and not less than 25
micrograms of atropine sulfate per dosage unit. 
(c) Loperamide.

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared. to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1980. 
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CIIAI'TER 161 
(H.B. No. 501) 

AN ACT 

349 

RELATING TO THE LIMITATION OF LIABILITY OF A LANDOWNER; AMENDING 
SECTION 36-1604, IDAHO CODE, TO INCLUDE PUBLIC LANDS AND WATER 
AREAS UNDER THOSE LANDS AND WATERS WHOSE OWNERS ARE LIMITED IN 
THEIR LIABILITY FOR RECREATIONAL USE BY THE PUBLIC. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1604, Idaho Code, b.e, and the same is 
hereby amended to read as follows: 

36-1604. LIMITATION OF LIABILITY OF LANDOWNER. (a) Statement of
Purpose. The purpose of this section is to encourage owners of land to 
make prive�e land and water areas available to the public without 
charge for recreational purposes by limiting their liability toward 
persons entering thereon for such purposes. 

(b) Definitions. As used in this section:
1. "Land" means private or public land, roads, trails, water,
watercourses, private or public ways and buildings, structures.,
and machinery or equipment when attached to or used on the realty.
2. "Owner" means the possessor of a fee interest, a tenant,
lessee, occupant or person in control of the premises.
3. "Recreational Purposes" includes, but is not limited to, any
of the following or any combination thereof: Hunting, fishing,
swimming, boating, camping, picnicking, hiking, pleasure driving,
nature study, water skiing, animal riding, motorcycling,
snowmobiling, recreational vehicles, winter sports, and viewing or
enjoying historical, archeological, scenic, or scientific sites,
when done without charge of the owner.
(c) Owner Exempt from Warning. An owner of land owes no duty of

care to keep the premises safe for entry by others for recreational 
purposes, or to give any warning of a dangerous condition, use, struc
ture, or activity·on such premises to persons entering for such pur
poses. 

(d) Owner Assumes No Liability. An owner of land or equipment who
either directly or indirectly invites or permits without charge any 
person to use such property for recreational purposes does not 
thereby: 

1. Extend any assurance that the premises are safe for any pur
pose.
2. Confer upon such person the legal status of an invitee or
licensee to whom a duty of care is owed.
3. Assume responsibility for or incur liability for any injury to
person or property caused by an act of omission of such persons.
(e) Provisions Apply to Leased Public Land. Unless otherwise

agreed in writing, the provisions of this section shall be deemed 
applicable to the duties and liability of an owner of land leased to 
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Lhe !I La Le or auy !lub<l1 v 11:11011 Lhereof for U!L:l.ea Liuual pu1.puses. 
(f) Owner Not Required to Keep Land Safe. Nothing in this section

shall be construed to: 
1. Create a duty of care or ground of liability for injury to
persons or property.
2. Relieve any person using the land of another for recreational
purposes from any obligation which he may have in the absence of
this section to exercise care in his use of such land and in his
activities thereon, or from legal consequences or failure to
employ such care.
3, Apply to any person or persons who for compensation permits
the land to be used for recreational purposes.
(g) User Liable for Damages. Any person using the land of another

for recreational purposes, with or without permission, shall be liable 
for any damage to property, livestock or crops which he may cause 
while on said property. 

Approved March 25, 1980. 

CHAPTER 162 
(H.B. No. 505) 

AN ACT 
RELATING TO THE PRORATING OF ANNUAL REGULATORY FEES OF THE PUBLIC 

UTILITIES COMMISSION; REAFFIRMING EXISTING STATUS AND STATING 
LEGISLATIVE INTENT; AMENDING CHAPTER 8, TITLE 61, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 61-812A, IDAHO CODE, TO PROVIDE FOR 
THE PRORATING OF ANNUAL REGULATORY FEES OF THE IDAHO PUBLIC UTILI
TIES COMMISSION IN THE SAME MANNER AS REGISTRATION FEES ARE PRO
RATED ACCORDING TO VALID INTERSTATE AGREEMENTS FOR THE PRORATION 
OF FEES OF FLEETS OF VEHICLES USED IN INTERSTATE COMMERCE; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is the intent of the legislature of the state of 
Idaho, by this act, to affirm and clarify the existing law as it 
relates to the prorating of annual regulatory fees imposed by the 
Idaho public utilities commission on fleets of vehicles used in inter
state commerce. 

SECTION 2. That Chapter 8, Title 61, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 61-812A, Idaho Code, and to read as 
follows: 

61-812A. PRORATING. The annual regulatory fee to be collected per
power unit of each common or contract or private motor carrier pre-
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scribed by section 61-812, Idaho Code, shall be proraleu a� olheL 
registration fees according to valid interstate agreements for the 
proration of registration fees of fleets of vehicles used in inter
state commerce. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1980. 

CHAPTER 163 
(H.B. No. 448) 

AN ACT 
RELATING TO SUPERVISION OF CERTAIN PARKS AND PICNIC AREAS; REPEALING 

SECTION 40-2217, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-2217, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 25, 1980. 

CHAPTER 164 
(H.B. No. 449) 

AN ACT 
RELATING TO THE CREATION AND ADMINISTRATION OF A LOCAL BRIDGE INSPEC

TION ACCOUNT; AMENDING SECTION 63-2432, IDAHO CODE, TO PROVIDE 
THAT THE SUM OF FIFTY THOUSAND DOLLARS BE TRANSFERRED TO THE LOCAL 
BRIDGE INSPECTION ACCOUNT ANNUALLY; AMENDING CHAPTER 4, TITLE 40, 
IDAHO CODE; BY THE ADDITION OF A NEW SECTION 40-405A, IDAHO CODE, 
TO PROVIDE FOR THE CREATION OF THE LOCAL BRIDGE INSPECTION 
ACCOUNT; AMENDING CHAPTER 4, TITLE 40, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 40-405B, IDAHO-CODE, TO PROVIDE FOR THE ADMINIS
TRATION OF THE LOCAL BRIDGE INSPECTION ACCOUNT BY THE IDAHO TRANS
PORTATION DEPARTMENT; AND AMENDING CHAPTER 4, TITLE 40, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 40-405C, IDAHO CODE, TO 
PROVIDE THAT LOCAL BRIDGE SECTION ACCOUNT MONIES MAY BE USED TO 
PAY FEDERAL MATCHING FUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2432, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-2432. DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the taxes imposed by sections 63-2403 and 63-2406, Idaho Code, 
�nd any penalties, interest, or deficiency additions, shall be paid 
over to the state treasurer by the commission, to be distributed as 
follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the motor fuel tax act by the commis
�ion, as determined by the commission and certified quarterly to 
the state auditor, shall be transferred back to the commission;
provided, that the amount so transferred back to the commission
shall not exceed the amount authorized to be expended by regular
appropriation authorization.
(b) An amount of money shall be transferred to the motor fuels
refund fund, which is hereby created, sufficient to pay current
refund claims. All refunds authorized to be paid by this act shall
be paid from the motor fuels refund fund.
(c) At the beginning of each fiscal year, the sum of one hundred
thousand dollars ($100,000) shall be transferred to the railroad
grade crossing protection account in the dedicated fund, to pay
the amounts from the account pursuant to the provisions of section
62-304C, Idaho Code.
(d) At the beginning of each fiscal year, the sum of fifty thou
sand dollars ($50,000) shall be transferred to the local bridge
inspection account in the dedicated fund, to pay the amounts from
the account pursuant to the provisions of section 40-40SA, Idaho
Code.
(e) From the balance remaining with the state treasurer after
transferring the amounts in �111,�eetoio:11. subdivisions (a), (b)

_,_ 
aad

(c) and (d) of subsection (1) of this section:
(f�l:. one per cent (1%) shall be transferred to the water
ways improvement fund, as created in chapter IS, title 57,
Idaho Code;
(��� one per cent (1%) shall be transferred to the off-road
motor vehicle fund;
(3�� sixteen and two-thirds per cent (16.67%) shall be
divided among incorporated and specially chartered cities, in
the same proportion as the population of said incorporated or
specially chartered city bears to the total population of all
such incorporated or specially chartered cities as shown by
the last regular or special federal census; and
(4�4. eighty-one and one-third per cent (81.33%) shall be
transferred to the state highway fund, as created in section
40-2210, Idaho Code.

(2) The revenues received from: the taxes imposed by section
63-2409, Idaho Code, and any penalties, interest, or deficiency addi
tions, shall be paid over to the state treasurer by the commission to
be deposited in the state aeronautics fund, as provided in se·ction
21-211, Idaho Code.

(3) The distribution and transfers required by subsections (1)
and (2) of this section shall be made as frequently as required, and 
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the state auditor and state treasurer shall Lake all ueu;!ibd.LY actions 
to achieve such transfers and distributions. 

SEl::TION 2. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405A, Idaho Code, and to read as 
follows: 

40-405A. CREATION OF LOCAL BRIDGE INSPECTION ACCOUNT. In order to
promote the public safety at bridges on local public roads and 
streets, and to provide for the payment of the local matching share of 
federal funds available for periodic inspection of these bridges to 
comply with federal laws, there is hereby created in the dedicated 
fund of the state treasury an account known as the "local bridge 
inspection account." 

SECTION 3. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405B, Idaho Code, and to read as 
follows: 

40-405B. ADMINISTRATION OF THE LOCAL BRIDGE INSPECTION ACCOUNT.
Subject to the provisions of section 40-405, Idaho Code, the Idaho 
transportation department is charged with the sole and exclusive 
administration of the local bridge inspection account. 

SECTION 4. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405C, Idaho Code, and to read as 
follows: 

40-405C. APPORTIONMENT OF COSTS. The Idaho transportation depart
ment shall follow federal guidelines in making bridge inspections 
which are to be funded in part with federal funds. The Idaho trans
portation department may use monies in the local bridge inspection 
account to pay the matching funds required. 

Approved March 25, 1980. 

CHAPTER 165 
(H.B. No. 502) 

AN ACT 
RELATING TO OPERATION OF MOTOR VEHICLES; AMENDING SECTION 49-1102, 

IDAHO CODE, TO PROVIDE CLARIFICATION OF WHERE IT IS UNLAWFUL AND 
WHEN IT IS PUNISHABLE TO OPERATE OR BE IN ACTUAL PHYSICAL CONTROL 
OF A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF INTOXICATING BEV
ERAGES OR OTHER INTOXICATING SUBSTANCES; AMENDIN.G SECTION 49-1103, 
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TO PROVIDE 
DRIVING SHALL 

CLARIFICATION OF WllliRE RECICLEIJIJ AND 
BE APPLICABLE; AND DECLARING AN EMER-

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1102. PERSONS UNDER THE INFLUENCE OF INTOXICATING BEVERAGES OR
OF DRUGS, AND ANY OTHER INTOXICATING SUBSTANCES. (a) It is unlawful 
and punishable as provided in paragraph (e) of this section for any 
person who is under the influence of intoxicating beverages to drive 
or be in actual physical control of any motor vehicle within this 
state, whether upon a highway, street or bridge or upon public or pri
vate property open to public use. 

(b) In any criminal prosecution for a violation of paragraph (a)
of this section relating to driving a motor vehicle while under the 
influence of intoxicating beverages, the amount of alcohol in the 
defendant's blood at the time of the alleged offense as shown by chem
ical analysis of the defendant's blood, urine, breath, or other bodily 
substance shall give rise to the following presumptions: 

1. If there was at the time .08 per cent (.08%) by weight of 
alcohol in the defendant's blood, such fact shall not give rise to
any presumption that the defendant was or was not under the influ
ence of intoxicating beverages, but such fact may be considered
with other competent evidence in determining the guilt or inno
cence of the defendant;
2. If there was at that time more than .08 per cent (.08%) by
weight of alcohol in the defendant's blood, it shall be presumed
that the defendant was under the influence of intoxicating bever
ages;
3. Per cent by weight of alcohol in blood shall be based upon
grams of alcohol per one hundred (100) cubic centimeters of blood.
Chemical analysis of blood, urine or breath for the purpose of
determining the blood alcohol level shall be performed by a labor
atory operated by the Idaho department of health and welfare or by
a laboratory approved by the Idaho department of health and wel
fare under the provisions of approval and certification standards
to be set by that department;
4. The foregoing provisions of paragraph (b) shall not be con
strued as limiting the introduction of any other competent evi
dence bearing upon the question whether or not the defendant was
under the influence of intoxicating beverages.
(c) It is unlawful and punishable as provided in paragraph (e) of

this section for any person who is a habitual user of, or under the 
influence of any narcotic drug, or who is under the influence of any 
other drug or any combination of intoxicating beverage and any drug to 
a degree which renders him incapable of safely driving a motor vehi- · 
cle, to drive a motor vehicle within this state, whether upon a high
way, street or bridge or upon public or private property open to 
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public use. The fact that any person charged with a violation of this 
paragraph is or has been entitled to use such drug under the laws of 
this state shall not constitute a defense against any charge of vio
lating this paragraph. 

(d) It is unlawful and punishable as provided in paragraph (e) of
this section for any person who is under the influence of any other 
intoxicating substance or any combination of any intoxicating bever
age, any drug and any other intoxicating substance to a degree which 
renders him incapable of safely driving a motor vehicle, to drive a 
motor vehicle within this state, whether upon a highway, street or 
bridge or upon public or private property open to public use. 

(e) Every person who is convicted of a violation of this section
shall be punished by imprisonment in the county or municipal jail for 
not more than six (6) months or by fine of not more than three hundred 
dollars ($300) or by both such fine and imprisonment. On a second or 
subsequent conviction he shall be imprisoned in the state penitentiary 
for not more than five (5) years. 

The director of the department of law enforcement shall suspend 
the Idaho operator's license or permit to drive and any nonresident's 
driving privileges in the state of Idaho of any person convicted of a 
violation of this section for a period of ninety (90) days upon the 
first conviction, six (6) months upon the second conviction occurring 
within a two (2) year period from the time of the first conviction, 
and a one (1) year suspension upon a third conviction occurring within 
a three (3) year period of the time from the first conviction. 

SECTION 2. That Section 49-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1103. RECKLESS DRIVING. (a) Reckless driving. Any person 
who drives or is in actual physical control of any vehicle upon a 
highway, street or bridge or upon public or private property open to 
public use carelessly and heedlessly, or without due caution and 
circumspection and at a speed or in a manner so as to endanger or be 
likely to endanger any person or property, or who passes when there is 
a line in his lane indicating a sight distance restriction, shall be 
guilty of reckless driving and upon conviction shall be punished as 
provided in subsection (b) of this section. 

(b) Reckless driving Penalty. Every person convicted of 
reckless driving under this section shall be punished by imprisonment 
in the county or municipal jail for a period of not less than five (5) 
days nor more than ninety (90) days or by a fine of not less than 
twenty-five dollars ($25.00) nor more than three hundred dollars 
($300) or by both such fine and imprisonment, and on a second or 
subsequent conviction shall be punished by imprisonment for not less 
than ten (10) .days nor more than six (6) months or by a fine of not 
less than fifty dollars ($50.00) nor more than three hundred dollars 
($300), or by both such fine and imprisonment, and provided further 
that the�department of law enforcement shall suspend the license of 
any such person as provided by section 49-330, Idaho Code. 

(c) Inattentive driving Penalty. -- Any person who drives a 
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vehicle upon a highway, street or bridge or upon public or private 
property open to public use in a careless or inattentive manner or in 
disregard of the safety of persons or property is guilty of a mis
demeanor as provided in section 49-1104, Idaho Code. 

Inattentive driving shall be considered a lesser offense than 
reckless driving and shall be applicable in those circumstances where 
the conduct of the operator has been inattentive, careless or impru
dent, in: light of the circumstances then existing, rather than 
heedless or wanton, or in those cases where the danger to persons or 
property by the motor vehicle operator's conduct is slight. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 

. on and after its passage and approval. 

Approved March 25, 1980. 

CHAPTER 166 
(H.B. No. 602) 

AN ACT 
RELATING TO SLOW MOVING VEHICLES; AMENDING SECTION 49-801A, IDAHO 

CODE, TO PROVIDE AN EXCEPTION TO MOVEMENT FOR EMERGENCY AND SNOW 
REMOVAL EQUIPMENT OWNED AND OPERATED BY THE STATE OR ITS POLITICAL 
SUBDIVISIONS WHEN ENROUTE TO, FROM, OR IN THE PERFORMANCE OF 
ACTIVITIES ESSENTIAL TO THE PUBLIC SAFETY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-801A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-801A. SLOW MOVING VEHICLES -- DEFINITION, RESTRICTION, EQUIP
MENT EMBLEMS ON CERTAIN MACHINERY. (a) A slow moving vehicle is 
hereby defined as any vehicle not normally operated upon the highways 
of the state. 

(b) ±e Except for emergency and snow removal vehicles owned and
operated by the state or its political subdivisions when enroute to, 
from, or in the performance of activities essential to the public 
safety, it shall be unlawful to operate a slow moving vehicle as 
herein defined on the highways of this state at the following times 
and under the following circumstances: 

(1) from a half hour after sunset to a half hour.before sunrise;
(2) at a speed .in excess of twenty-five (25) miles per hour;
(3) in such a manner as to obstruct the free movement of traff{c
on the highways.

.t!. (c) �Slow moving motor vehicles as herein defined shall be
equipped with a foot brakes and with� mechanical signaling device as 
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required for other similarly c.:uuisLLuc.:LeJ vehicles by this net. 
(d) All slow moving vehicles, farm tractors, road rollers and

implements of husbandry shall have affixed thereto an emblem identify
ing them as slow moving equipment. The Idaho traffic safety commission 
shall prescribe to the director of the department of law enforcement 
the minimum standards for such emblem. 

Approved March 25, 1980. 

CHAPTER 167 
(H.B. No. 516) 

AN ACT 
RELATING TO INSURANCE AGENTS' LICENSES AND APPOINTMENTS; AMENDING 

SECTION 41-1046, IDAHO CODE, TO ALLOW RENEWAL OF AGENTS' LICENSES 
EVERY TWO YEARS RATHER THAN ANNUALLY, SUBJECT TO PAYMENT OF A TWO 
YEAR CONTINUATION FEE; AND AMENDING SECTION 41-1047, IDAHO CODE, 
TO ALLOW RENEWAL OF COMPANY APPOINTMENTS OF AGENTS EVERY TWO YEARS 
RATHER THAN ANNUALLY, SUBJECT TO PAYMENT OF A TWO YEAR CONTINU
ATION FEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-1046, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1046. CONTINUATION, EXPIRATION OF LICENSE. (1) All agent, bro
ker, solicitor, consultant, limited, adjuster, and surplus line broker 
licenses issued under this code shall continue in force until expired, 
suspended, revoked or otherwise terminated, but subject to payment of 
the applicable continuation fee to the director at his office in Boise 
annttaiiy no less often than biennially on or before the expiration 
date referred to in subsection (2) below, o£-the--appiieabie--eontina
ation--£ee--as--stated--in--seetioa-4i-49i;-ldaho-€ode-t£ee-sehedttiet; 
accompanied by written request for such continuation. The continuation 
fees as stated in section 41-401, Idaho Code (fee schedule), are for a 
one (1) year continuation; and licenses continued for two (2) years 
shall be subject to payment of a two (2) year continuation fee. 
Request for continuation shall be made as follows: 

(a) As to broker, consultant, adjuster, and surplus line broker
licenses, request for continuation shall be made and signed by the
licensee.
(b) As to solicitor licenses, request for continuation shall be
made and signed by the appointing general lines agent or broker.
(c) As to agent licenses, request for continuation shall be made
and signed by either the licensee or-the-insttrer.
(2) The director may, in his discretion, fix the dates of expira

tion of respective licenses and appointments in such manner as is 
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deemed by him to be advisable for an efficient distribution of the 
work load of his office throttghottt-the-ealendar-year. If as to a par
ticular license or appointment the expiration date so fixed would upon 
first occurrence shorten the period for which license or appointment 
continuation fee has theretofore been paid, no refund of unearned fee 
shall be made; and if the expiration date so fixed as to a particular 
iicense or appointment would upon first occurrence lengthen the period 
for which license or appointment continuation fee had theretofore been 
paid, the director shall charge no additional fee for such· lengthened 
period. If another date is not so fixed by the director, each such li
cense shall, unless continued as hereinabove provided, expire at mid
night on March 31. 

(3) Any license referred to in subsection (1) above as to which
request for continuation and fee is not so received by the director 
shall be deemed to have expired at midnight on the applicable expira
tion date. Request for continuation of any such license or payment of 
the continuation fee therefor .which is received by the director within 
niaety-�901 thirty (30) days after such expiration date may be 
accepted and effectuated by the director, in his discretion, if accom
panied by aa-aaaad continuation fee of oae-and-oae-haH-H-'l:f21 
(2) times the amount otherwise required.
�- (4) Subject to aaaaal continuation as above provided, the license
of an agent shall continue in force as long as there is in effect as
to such agent, as shown by the director's records, an appointment or 
appointments as agent of authorized insurers covering collectively all
of the kinds of insurance or classifications thereof included in the
agent's license. Upon termination of all of such licensee's ag�ncy
appointments as to a particular kind of insurance or classification
thereof and failure to replace such appointment within ni�ety-�901
thirty (30) days thereafter, the licensee's license as agent shall
automatically thereupon expire and terminate as to such kind of insur
ance or classification and the licensee shall promptly deliver his li
cense to the director for reissuance, without fee or charge, as to the
kinds of insurance or classifications thereof, if any, covered by the
licensee's remaining agency appointments. Upon termination of all of
the licensee's agency appointments the license shall forthwith termi
nate.

(5) As a condition to or in connection with the continuation of
any agent, broker or solicitor license the director may require the 
licensee to file with him information relative to use made of the li
cense during the next preceding two (2) calendar years, and especially 
showing whether the license ha:s been used principally for the writing 
of controlled business, as defined in section 41-1033, Idaho Code. 

(6) All sums tendered as fee for continuation of license as
agent, broker, solicitor, consultant, limited agent, adjuster and sur
plus line broker shall be deemed earned when paid and shall not be 
subject to refund; except that the director shall refund any duplicate 
payment of any such fee. 

SECTION 2. That Section 41-1047, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-1047. APPOINTMENT OF AGENTS -- CONTINUATION. (1) Each insurer
appointing an agent in this state shall file with the director the 
appointment in writing, specifying the kinds of insurance or classifi
cations thereof, as specified in section 41-1038(2)(a), Idaho Code, or 
annuity business, to be ,transacted by the agent for the insurer, and 
pay the appointment fee as specified in section 41-401, Idaho Code 
(fee schedule). The appointment fees as stated in section 41-401

1 

Idaho Code, are for a one (1) year continuation, and appointments con
tinued for two (2) years shall be subject to payment of a two (2) year 
continuation fee. One (1) appointment fee shall cover all of the kinds 
of insurance and annuity business so to be transacted by the agent for 
the one (1) insurer. 

(2) Subject to aanttal continuation by the insurer as provided in
subsection (3) below, each appointment shall remain in effect until 
the agent's license is revoked or otherwise terminated, unless the 
insurer earlier terminates the appointment as provided in section 
41-1049, Idaho Code.

(3) Anattally Not less often than biennially on or before March 1,
or other applicable date-therefor fixed by the director pursuant to 
section 41-1046(2), Idaho Code (continuation, expiration of license), 
each insurer shall file with the director an alphabetical list of the 
names and addresses of all its agents. whose appointments in this state 
are to remain in effect as to the kinds of insurance or classifi
cations thereof or annuity business for which the respective agents 
are currently so appointed, accompanied by payment of the anaaal con
tinuation of appointment fee as provided in section 41-401, Idaho Code 
(fee schedule). At the same time the insurer shall also file with the 
director an alphabetical list of the names and addresses of all of its 
agents whose. appointments in this state are not to remain in effect, 
or  whose appointments as to certain kinds of insurance or classifi
cations e£-iasttranee thereof or annuity business are not to remain in
effect and as designated in such list. Any appointment not so con
tinued and not otherwise expressly terminated shall be deemed to have
expired at midnight on March 31, or on such other date fixed therefor
by the director pursuant to section 41-1046(2), Idaho Code.

(4) If the insurer's list of appointments continued or terminated
is not received by the director on or before the date the same is 
otherwise due as provided in subsection (3) above, the director may, 
in his discretion, accept and effectuate such a list if filed with him 
within nineey--t901 thirty (30) days after such due date and accompa
nied by annttai continuation of appointment fees of ene--and--ene-�half 
ti-if2, two (2) times the amount otherwise required. 

(5) All sums tendered as fee for appointment or continuation of
appointment of an agent shall be deemed earned when paid and shall not 
be subject to refund; except, that the director shall refund any 
duplicate payment of any such fee. 

Approved March 25, 1980. 
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CIIAI'TER 168 
(H.B. No. 517) 

AN ACT 

C. 168'80

RELATING TO FEES PAID BY AND EXAMINATIONS OF CREDIT UNIONS; AMENDING 
SECTION 26-2136, IDAHO CODE, TO PROVIDE THAT ASSESSMENT FEES SHALL 
BE PAID ANNUALLY BASED UPON THE TOTAL ASSETS OF THE CREDIT UNION 
AS OF JUNE 30 OF THE SAME CALENDAR YEAR IN ACCORDANCE WITH A GRAD
UATED SCHEDULE AND TO PROVIDE THAT THE DIRECTOR MAY ACCEPT IN LIEU 
OF HIS EXAMINATIONS AN AUDIT BY A PERSON APPROVED BY HIM, THE COST 
OF SAID AUDIT TO BE BORNE BY THE CREDIT UNION; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2136, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2136 .. EXAMINATIONS AND FEES. The department of finance at
least annually, shall examine each credit union. Each credit union 
and all of its officers and agents shall be required to give to repre- · 
sentatives of said department full /lCcess to all books, papers, 
securities, records and other sources of information under their con
trol; and for the purpose of such examination, said representatives 
shall have power to subpoena witnesses, administer oaths, compel the 
giving of testimony, and require the submission of documents. 

A report of such examination shall be forwarded to the president 
of each credit union within thirty (30) days after the completion of 
the examination. Within thirty (30) days after the receipt of such 
report, a general meeting of the directors and committeemen shall be 
called to consider matters contained in the report. A reply to the 
director shall be forwarded by the board within fifteen (15) days. 

Fo�-the-parpose-0£-saeh-examiaatioas On or before September 1 of 
each calendar year, each credit union shall pay an examiaatioa assess
ment fee based upon the eost-0£-performiag-the-examiaatioa-ia-aeeord
�-with-regaiatioas-adopted-hy-the-direetor� total assets of the 
credit union as of June 30 of the same calendar year in accordance 
with the following schedule: 

TOTAL ASSETS FEE 
$50,000 or less ...............•..... $50.00 + $1.00�r thousand dollars 

of assets 
Over $50,000 and not over $100,000 .. $100.00 + $.99 per thousand dollars 

of assets in excess of: $50,000 
Over $100,000 and not over $250,000. $149.00 + $.94 per thousand dollars 

of assets in excess of $100,000 
Over $250,000 and not over 

$1 million ...................•.... $291.00 + $.89 per thousand dollars 
of assets in excess of $250,000 

Over $1 million and not over 
$2 million •....................... $958.00 + $.80 per thousand dollars 
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uf aHHeLH iu e&Letiti uf $1 williuu 
Over $2 million and not over 

$5 million ........................ $1,758.00 + $.61 per thousand dollars 
of assets in excess of $2 million 

Over $5 million and not over 
$8 million ........................ $3,588.00 + $.48 per thousand dollars 

of assets in excess of $5 million 
Over $8 million ..................... $5,028.00 + $.35 per thousand dollars 

of assets in excess of $8 million 
The director may in his discretion at any time accept in lieu .of 

any portion of his examinations the findings or result of an audit by 
a firm of independent certified public accountants or other qualified 
person or firm approved by the director. The cost of the audit shall 
be borne by the credit union. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1980. 

Cll.A.PTER 169 
(H.B. No. 515) 

AN ACT 
RELATING TO FEES PAID BY BANKS TO THE DEPARTMENT OF FINANCE; AMENDING 

SECTION 26-1104, IDAHO CODE, TO PROVIDE THAT ASSESSMENT FEES SHALL 
BE PAID IN ACCORDANCE WITH A GRADUATED SCHEDULE AND TO STRIKE THE 
MAXIMUM FEE PROVISIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1104. FEES. On January 15 of each year, the Bdirector 0£-Hte
Bar,artment-0£-Fil!'la!'lee shall collect from each bank --the following 
assessment fees: a fee based upon the amount of the total assets of 
the bank,-stteh-£ee-to-be-£ixed-by-the--direetor,--r,rovided,--that--the 
maximam--of-stteh-£ee-shall-not-exeeed-£i£teen-eents-ti5$7-£or-eaeh-o!'le 
Utottsand-dolh rs-t $i ;0007-0£-the-total--as sets--0£--the--banks as of 
December 31 of. the preceding calendar year� in accordance with the 
following schedule: 

TOTAL ASSETS FEE 
$0 to $1 million .................... $1,500 Flat Fee 
$1 million to $10 million ........... $2,000 + $.25 per thousand dollars 

of assets in excess of $1 million 
$10 million to $50 million .......... $4,250 + $ .19 per thousand dollars 
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of assets in excess of $10 million 
$50 million to $100 million ......... $11,850 + $.12 per thousand dollars 

of assets in excess of $50 million 
$100 million to $500 million ........ $17,850 + $.10 per thousand dollars 

of assets in excess of $100 million 
$500 million to $1 billion .......... $57,850 + $.09 per thousand dollars 

of assets in excess of $500 million 
$1 billion to $3 billion ............ $102,850 + $.08 per thousand dollars 

of assets in excess of $1 billion 
$3 billion to $10 billion ........... $262,850 + $.07 per thousand dollars 

of assets in excess of $3 billion 
$10 billion to $20 billion .......... $369,425 + $.03 per thousand dollars 

of assets in excess of $10 billion 
$20 billion and over ................ $689,425 + $.02 per thousand dollars 

of assets in excess of $20 billion 
In addition to the foregoing each bank shall pay to the director the 
additional sum of one hundred dollars ($100) for each office and 
branch office maintained by said bank. ProYided--fttrtker,--eaea--baftk 
!'laa±±--pay--eo--eke-direetor-tke-aggregaee-0£-eae-a!'l!'lee-ekarge-aftd-eae 
baftkiftg-0££iee-£ee!'l-ab0Ye-!'lpeeified;-or-eke--!'ltt111--0£--fifeeeft--kttftdred 
do±±ar!'l--t$i;5001;--waiekeYer--!'ltt111--i!'l-eae-greaeer� The director shall 
collect from each bank for each special examination of its condition 
an amount sufficient to reimburse the director for the actual expenses 
incurred in connection therewith. 

Approved March 25, 1980. 

CHAPTER 170 
(H.B. No. 512) 

AN ACT 
RELATING TO FEES PAID BY SAVINGS AND LOAN ASSOCIATIONS TO THE DEPART

MENT OF FINANCE; AMENDING SECTION 26-1836, IDAHO CODE, TO PROVIDE 
THAT ASSESSMENT FEES SHALL BE PAID ANNUALLY BASED UPON THE TOTAL 
ASSETS OF THE ASSOCIATION AS OF DECEMBER 31 OF THE PRECEDING CAL
ENDAR YEAR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-1836, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1836. FEES F0R-EXAMfNArf0NS. For-eaea--examiftatioft--eoftdtteeed
by-eae-deparemefte;-aft Each association shall pay to the director on or 
before January 15 o�ach year a fee of one hundred fifty dollars 
i$150l for each aome-offiee-or-braftea office examifted located in Idaho 
plus an additional !'lttlll assessment fee to be fixed by the director, 
provided the maximum of such additional fee shall not exceed twenty 
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cents ($.20) for each one thousand dollars ($1,000) of assets in 
Idaho, such-fee to be eompHted-and-eoiieeted-at-the-time-0£-the-exam±
aation based upon the amount of the total assets of the association as 
of December 31 of the preceding calendar year. The director shall col
lect from each association for each special examination of its condi
tion an amount sufficient to reimburse the director for the actual 
expenses incurred in connection therewith. 

Approved March.25, 1980. 

CHAPTER 171 
(H.B. No. 513) 

AN ACT 
RELATING TO THE APPORTIONMENT OF STATE DEPOSITS AMONG DEPOSITORIES; 

AMENDING SECTION 67-2739, IDAHO CODE, TO PROVIDE THAT THE STATE 
TREASURER MAY APPOINT CUSTODIANS, TO STRIKE REFERENCE TO MAINTAIN
ING COMPENSATING BALANCES IN CERTAIN DEPOSITORIES, AND TO PROVIDE 
A METHOD FOR PAYMENT OF REASONABLE COMPENSATION FOR ACTING AS A 
STATE DEPOSITORY; AND REPEALING SECTION 67-2743A, RELATING TO CER
TAIN DUTIES OF THE INVESTMENT BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l; That Section 67-2739, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2739. NO PREFERENCE TO BE GIVEN -- APPORTIONMENT. The treasur
er, or such other custodians authorized and appointed by the treasur
!:.£L shall not give a preference to any one or more designated state 
depositories in the amount he may deposit, under the provisions of 
this chapter, but shall keep deposited with each designated state 
depository, as nearly as practicable such proportion of the tot,1 
deposits as the capital and surplus of such depositories as certified 
to him bears to the total capital and surplus of all state deposi
tories, but during such time as any designated state depository 
declines to accept its full proportion as required by this chapter, 
the state treasurer, or such other custodians authorized and appointed 
by the treasurer, shall deposit the surplus thereof in the other 
designated state depositories desiring the same in such proportion as 
nearly as practicable as the capital and surplus of each depository so 
participating in the deposit of such excess bears to the total capital 
and surplus of all so participating. The refusal at any time by a 
designated state depository to accept its allocated share of time 
deposits shall affect its entitlement hereunder to its proportionate 
share of demand deposits. If a designated state depository refuses to 
accept its allocated share of time deposits, it s_hall not be entitled 
to its proportionate share of demand deposits during the remainder of 
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the current calendar year. 
Provided however, the treasurer, or such other custodians author

ized and appointed by the treasurer, shall not be required to adjust, 
as between all designated state depositories, the proportionate share 
of each in state demand deposits, except at the end of each month's 
period on the working day designated by the treasure�. With respect to 
time certificates of deposit, the treasurer, or such other custodians 
authorized and appointed by the treasurer, shall not be required to 
adjust the investment in such certificates, as between all designated 
state depositories, the proportionate share that each is entitled to 
hereunder, except at the end of each six (6) month period. 

State--depos±toriea--w±th--demaad-deposits-elear±ag�state-warrants 
direetly-w±th-the-state-treasarer-shall-be-eatitled-to-a--eoffl!'easatiag 
balance--o£--two-dollars-{$z�ee,-per-warrant�-'fhe-eompeasatiag-balaaee 
shali,-i£-£ttads-are-available-£or-deposit,-be-ealettiated-on-the-aamber 
o£-warraatl!l-cieared-hy-a-l!ltat:e-depos±tory-in-the-previolis-£±sea±-year� 
Ihe-eompensatiag-baiaaees-shail-be-maiataiaed-throttghoat-eaeh-stteeeed
iag-£iseai-year,-aad-shali-be-dedtteted-£rom-the-sam--totai--of--pabiie 
faads--avaiiabie--for-deposit-w±th-state-depositeries-be£ore-any-other 
fermtt±a-£er-depositiag-state-£11l!ds-is-eaie�iated-or-a�p±iedT 

For the purpose of apportioning deposits among designated deposi
tories as required by this section, every banking corporation or 
national banking association operating branches shall, as a condition 
of continuing to hold the same thereafter, file in the office of the 
state treasurer, the affidavit of one (1) of its officers containing 
the information hereinafter specified. All such affidavits shall state 
the total capital and surplus of the corporation or association and 
the number and location of each of its banking offices where deposits 
are received and the definite portion of the total capital and surplus 
of such corporation or association which, it elects to allocate to each 
such banking office for the purpose of apportioning the deposits of 
the state treas�rer among the designated state depositories under the 
provisions of this section. The allocation so made may be in any 
amount to any one (1) or more of such banking offices receiving depos
its as such corporation or association desires, not exceeding for all 
the total capital and surplus of the corporation or association, but 
the allocation made to any such banking office must be a separate 
amount for that office alone and no office to which no amount is allo
cated shall be designated to act as a state depository under this 
chapter. The allocation, if any, made for the purpose of apportioning 
deposits of public funds under this public depository law may differ 
from the allocations made hereunder as to amounts or otherwise. Such 
affidavits and the allocations made thereby shali be effective for the 
purposes of this section to and including January 31 next following 
the date of their filing but no longer, on or before which date, if 
such corporation or association is to continue as a designated state 
depository under this chapter, allocation must be made in like manner 
for the succeeding year. Each banking office of every corporation or 
national banking association operating branches at which office depos
its are received and.to which office capital and surplus is so allo
cated may, if and when otherwise qualified, be designated as a state 
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depository and receive and/or hold deposits made by-the--treasnrer--ef 
the--state--ef--ldahe under the provisions of this chapter so long as 
such affidavit and the allocation made thereby remain in effect, and 
for the purposes of apportioning such deposits as required by this 
section, each such banking office so designated shall be deemed a sep� 
arate designated state depository having the capital and surplus so 
allocated to it, but no corporation or national banking association 
operating branch banks, nor any branch or office thereof, .shall be 
designated as a state depository or receive or hold deposits of nor 
act as depository for the funds of the state of Idaho ±n-the-haads--ef 
the--treasarer--ef--said-atate unless and until an affidavit making an 
allocation as herein required and which still continues in effect is 
filed with the state treasurer in accordance with the provisions 
hereof. 

The state treasurer is authorized in his discretion and from time 
to time to negotiate for the payment to designated state depositories 
of reasonable compensation for services rendered in acting as such 
depositories. The method and/or rate of such compensation and the 
terms and conditions thereof shall be fixed b the state treasurer 
after such negotiation, which may include t e calling for bids for 
specific services. All bids received, whether by a formal bidding pro
cess or by negotiation, and the compensation fixed by the treasurer 
which shall be in the form of a written agreement, shall be a matter 
of public record. If payment is to be in the form of compensating bal- ·

ances, any such balances shall be deducted from the sum total of 
public funds available for deposit with state depositories before any 
other formula for depositing state funds is calculated or applied, and 
before determining "idle moneys," as defined by section 67-1210, Idaho 
Code, for the purposes of investment. 

SECTION 2. That Section 67-2743A, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 25, 1980. 

CHAPTER 172 
(H.B. No. 485) 

AN ACT 
RELATING TO THE APPORTIONMENT OF STATE DEPOSITS AMONG DEPOSITORIES; 

AMENDING SECTION 67-2739, IDAHO CODE, TO PROVIDE THAT STATE MONEYS 
NOT COVERED BY DEPOSIT INSURANCE BE ALLOCATED AMONG DEPOSITORIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. · That Section 67-2739, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-2739. NO PREFERENCE TO BE GIVEN -- APPORTIONMENT. The treasur
er shall not give a preference to any one or more designated state 
depositories in the amount he may deposit, under the provisions of 
this chapter, but shall keep deposited with each designated state 
depository amounts not in excess of the insurance provided ·by the F.ed
eral Deposit Insurance Corporation with amounts in excess of such 
insurance allocate.d, as nearly as practicable, in such proportion of 
the total deposits as the capital and surplus of such depositories as 
certified to .him bears to the total capital and surplus of all state 
depositories, but during such time as any designated state depository 
declines to accept its full proportion as required by this chapter, 
the state treasurer shall deposit the surplus thereof in the other 
designated state depositories desiring the same in such proportion as 
nearly as practicable as the capital and surplus of each depository so 
participating in the deposit of such excess bears to the total capital 
and surplus of all so participating. The refusal at any time by a 
des{gnated state depository to accept its allocated share of savings 
deposits and time certificates of deposits in excess of the federal 
deposit insured maximum shall affect its entitlement hereunder to its 
proportionate share of demand deposits in excess of the federal 
deposit insured maximum. If a designated state depository refuses to 
accept its allocated share of savings deposits and time certificates 
of deposits, it shall not be entitled to its proportionate share of 
demand deposits in excess of the federal deposit insured maximum 
during the remainder of the current calendar year. 

Provided however, the treasurer shall not be required to adjust, 
as between all designated state depositories, the proportionate share 
of each in state demand deposits, except at the end of each month's 
period on the working day designated by the treasurer. With respect to 
savings deposits and time certificates of deposit, the treasurer 

shall not be required to adjust the investment in such certificates, 
as between all designated state depositories, the proportionate share 
that each is entitled to hereunder, except at the end of each six (6) 
month period. 

State depositories with demand deposits clearing state warrants 
directly with the state treasurer shall be entitled to a compensating 
balance of two dollars ($2.00) per warrant. The compensating balance 
shall, if funds are available for deposit, be calculated on the number 
of warrants cleared by a state depository in the previous fisca.l year. 
The compensating balances shall be maintained throughout each succeed
ing fiscal year, and shall be deducted from the sum total of public 
funds available for deposit with state depositories before any other 
formula for depositing state funds is calculated or applied. 

For the purpose of apportioning deposits among designated deposi
tories as required by this. section, every banking corporation or 
national banking association operating branches shall, as a condition 
of continuing to hold the same thereafter, file in the office of the 
state treasurer, the affidavit of one (1) of its officers containing 
the information hereinafter specified. All such affidavits shall state 
the total capital and surplus of the corporation or association and 
the number and location of each of its banking offices where deposits 
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are received and the definite portion of the total capital and surplus 
of such corporation or association which it elects to allocate to each 
such banking office for the purpose of apportioning the deposits of 
the state treasurer among the designated state depositories under the 
provisions of this section. The allocation so made may be in any 
amount to any one (1) or more of such banking offices receiving depos
its. as such corporation or association desires, not exceeding for all 
the total capital and surplus of the corporation or association, but 
the allocation made to any such banking office must be a separate 
amount for that office alorie and no office to which no amount is allo
cated shall be designated to act as a state depository under this 
chapter. The allocation, if any, made for the purpose of apportioning 
deposits of public funds under this public depository law may differ 
from the allocations made hereunder as to amounts or otherwise. Such 
affidavits and the allocations made thereby shall be effective for the 
purposes of this section to and including January 31 next following 
the date of their filing but no longer, on or before which date, if 
such corporation or association is to continue as a designated state 
depository under this chapter, allocation must be made in like manner 
for the succeeding year. Each banking office of every corporation or 
national banking association operating branches at which office depos
its are received and to which office capital and surplus is so allo
cated may, if and when otherwise qualified, be designated as a state 
depository and receive and/or hold deposits made by the treasurer of 
the state of Idaho under the provisions of this chapter so long as 
such affidavit and the �lloc�tion made thereby remain in effect, and 
for the purposes of apportioning such deposits as required by this 
section, each such banking office so designated shall be deemed a sep
arate designated state depository having the capital and surplus so 
allocated to it, but no corporation or national banking association 
operating branch banks, nor any branch or office thereof, shall be 
designated as a state depository or receive or hold deposits of nor 
act as depository for the funds of the state of Idaho in the hands of 
the treasurer of said state unless and until an affidavit making an 
allocation as herein required and which still continues in effect is 
filed with the state treasurer in accordance with the provisions 
hereof. 

Approved March 25, 1980. 

CHAPTER 173 
(H.B. No. 393) 

AN ACT 
RELATING TO THE DUTIES OF THE STATE TREASURER; AMENDING SECTION 

67•1201, IDAHO CODE, TO PROVIDE THAT THE STATE TREASURER MAY NAME 
ADDITIONAL OR MULTIPLE CUSTODIANS, TO STRIKE REFERENCE TO RECEIPT 
OF A WARRANT, AND TO PRESCRIBE THAT INTEREST EARNED ON INVESTMENTS 
SHALL, UNLESS OTHERWISE SPECIFICALLY REQUIRED, BE PAID INTO THE 
GENERAL ACCOUNT; AMENDING SECTION 67-2739, IDAHO CODE, TO PROVIDE. 
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THAT THE STATE TREASURER MAY APPOINT CUSTODIANS; AND REPEALING 
SECTIONS 67-2743B, 67-2743C AND 67-2743D, IDAHO CODE, RELATING TO 
CERTAIN DUTIES OF THE INVESTMENT BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1201. DUTIES OF TREASURER. It is the duty of the treasurer:
1. To receive and keep all moneys belonging to the state not.

required to be received and kept by some other person, and, if deemed 
necessary by the treasurer, to name additional or multiple custodians 
for the same. 

2. To file and keep, for not less than two (2) years, the 
certificates of the auditor delivered to him when moneys are paid into 
the treasury. After two, (2) years, such records may be disposed of as 
provided in sections 9-328 through 9-330, Idaho Code, unless a spe
cific written request for further retention has been made to the 
treasurer. 

3. To deliver to each person paying money into the treasury a
receipt showing the amount, the sources from which the money accrued, 
and the funds into which it is paid, which receipts must be numbered 
in order, beginning with number one (1) at the commencement of each 
fiscal year. 

4. To pay warrants drawn by the auditor out of the accounting
entity upon which they are drawn. 

5. 8pen-pay&1eat-e£-any-warrant;-te-take-apea-the-baek-theree£-the
reeeipt--ef-the-persen-te-whem-it-is-paid To invest idle moneys in the 
state treasury, other than moneys in public endowment funds, in per
mitted investments, and to pay the interest received on all such 
investments, unless otherwise specifically required by law, into the 
general account. 

6. To keep, for so long as the treasurer deems necessary, a
record of all moneys received and disbursed. 

7. To keep, for so long as the treasurer deems necessary, sep
arate records of the different funds. 

8. To report to the auditor daily, the amount disbursed for
redemption of bonds and in payment of warrants; which report must show 
the date and number of such bonds and warrants, the fund out of which 
they were paid, and to report to the auditor monthly, the balance of 
cash on hand in the treasury to the credit of each fund. 

9. At the request of either house of the legislature, or any
colillilittee thereof, to. give information in writing as to the condition 
of the treasury, or upon any subject relating to the duties of his 
office. 

10. To report to the governor at the time.prescribed in this
code, the exact balance in the treasury to the credit of the state, 
with a summary of the receipts and payments of the treasury during the 
preceding fiscal year. 

11. To authenticate with his official seal all writings and
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papers issued from his office. 
12. To discharge such other duties as may be imposed upon him by

law. 

SECTION 2. That Section 67-2739, Idaho Code, be, and the same is 
hereby amended to reatf"as follows: 

67-2739. NO PREFERENCE TO BE GIVEN -- APPORTIONMENT. The treasur
er, or such other custodians authorized and appointed by the treasur
� shall not give a preference to any one or more designated state 
depositories in the amount he may deposit, under the provisions of 
this chapter, but shall keep deposited with each designated state 
depository, as nearly as practicable such proportion of the total 
deposits as the capital and surplus of such depositories as certified 
to him bears to the total capital and surplus of all state deposi
tories, but during such time as any designated state depository 
declines to accept its full proportion as required by this chapter, 
the state treasurer, or such other custodians authorized and appointed 
by the treasurer, shall deposit the surplus thereof in the other 
designated state depositories desiring the same in such proportion as 
nearly as practicable as the capital and surplus of each depository so 
participating in the deposit of such excess bears to the total capital 
and surplus of all so participating. The refusal at any time by a 
designated state depository to accept its allocated share of time 
deposits shall affect its entitlement hereunder to its proportionate 
share of demand deposits. If a designated state depository refuses to 
accept its allocated share of time deposits, it shall not be entitled 
to its proportionate share of demand deposits during the remainder of 
the current calendar year.· Provided however, the treasurer, or such other custodians author
ized and appointed by the treasurer, shall not be required to adjust, 
as between all designated state depositories, the proportionate share 
of each in state demand deposits, except at the end of each month's 
p�riod on the working day designated by the treasurer. With respect to 
time certificates of deposit, the treasurer, or such other custodians 
authorized and appointed by the treasurer, shall not be required to 
adjust the investment in such certificates, as between all designated 
state depositories, the proportionate share that each is entitled to 
hereunder, except at the end of each six (6) month period. 

State depositories with demand deposits clearing state warrants 
directly with the state treasurer shall be entitled to a compensating 
balance of two dollars ($2.00) per warrant. The compensating balance 
shall, if funds are available for deposit, be calculated on the number 
of warrants cleared by a state depository in the previous fiscal year. 
The compensating balances shall be maintained throughout each succeed
ing fiscal year, and shall be deducted from the sum total of public 
funds available for deposit with state depositories before any other 
formula for depositing state funds is calculated or applied. 

For the purpose of apportioning deposits among designated deposi
tories as required by this sec�ion, every banking corporation or 
national banking association operating branches shall, as a condition 
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of continuing to hold the same thereafter, file in the office of the 
state treasurer, the affidavit of one (1) of its officers containing 
the information hereinafter specified. All such affidavits shall state 
the total capital and surplus of the corporation or association and 
the number and location of each of its banking offices where deposits 
are received and the definite portion of the to't'al capital and surplus 
of such corporation or association which it elects to allocate to each 
such .banking office for the purpose of apportioning the deposits of 
the state treasarer among the designated state depositories under the 
provisions of this section. The allocation so made may be in any 
amount to any one (1) or more of such banking offices receiving depos
its as such corporation or association desires, not exceedi�g for all 
the total capital and surplus of the corporation or association, but 
the allocation made to any such banking office must be a separate 
amount for that office alone and no office to which no amount is allo
cated shall be designated to act as a state depository under this 
chapter. The allocation, if any, made for the purpose of apportioning 
deposits of public funds under this public depository law may differ 
from the allocations made hereunder as to amounts or otherwise. Such 
affidavits and the allocations made thereby shall be effective for the 
purposes of this section to and including January 31 next following 
the date of their filing but no longer, on or before which date, if 
such corporation or association is to continue as a designated state 
depository under this chapter, allocation must be made in like manner 
for the succeeding year.·Each banking office of every corporation or 
national banking association operating branches at which office depos
its are received and to which office capital and surplus is so allo
cated may, if and when otherwise qualified, be designated as a state 
depository and receive and/or hold deposits m!lde 1,y-the--treaslirer--o£ 
�he--state--0£--idaho under the provisions of this chapter so long as 
such affidavit and the allocation made thereby remain in effect, and 
for the purposes of apportioning such deposits as required by this 
section, each such banking office so designated shall be deemed a sep
arate designated state depository having the capital and surplus so 
allocated to it, but no corporation or national banking association 
operating branch banks, nor any branch or office thereof, shall be 
designated as a state depository or receive or hold deposits of nor 
act as depository for the funds of the state of Idaho ±a-the-haaas--0£ 
the--treasarer-�0£--sa±a-state unless and until an affidavit making an 
allocation.as herein required and which still continues in effect is 
filed with the state treasurer in accordance with the provisions 
hereof. 

SECTlON 3. That Sections 67-2743B, 67-2743C and 67-2743D, Idaho 
Code, be, and the same are hereby repealed. 

Approved March 25, 1980. 
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CHAPTER 174 
(H.B. No. 691) 

AN ACT 

371 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE PUBLIC 
UTILITIES COMMISSION; AND APPROPRIATING MONEYS TO THE PUBLIC UTILITIES 
COMMISSION, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH 
JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Public 
Utilities Commission not exceed the following amounts for the period July 1, 
1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Public Utilit1es Commission Account 

TOTAL 

$1,433,500 
818,100 
24,500 

$2,276,100 

$ 176,600 
2,099,500 

$2,276,100 

SECTION 2. There is hereby appropriated to the Public Utilities Commission 
the following amounts, to be expended for designated programs according to 
expense classes·designated from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

PROGRAM · 

A. UTILITIES REGULATION:
FROM:
Public Utilities

Commission Account 
B. REGULATED CARRIERS: 
FROM: 
Public Utilities

Commission Account 
C. ADMINISTRATION: 
FROM: 
General Account 
Public·Utilities

Commission Account 
TOTAL 

GRAND TOTAL 

Approved March 25, 1980. 

FOR 
PERSONNEL 

COSTS 

$ 653,700 

$ 300,000 

$ 176,600 

303,200 
$ 479,800 

$1,433,500 

FOR 
OPERATING 

EXPENDITURES 

$559,900 

$174,000 

$ 84,200 
$ 84,200 

$818,100 

FOR 
CAPITAL 
OUTLAY 

$ 6,500 

$ 3,000 

$15,000 
$15,000 

$24,500 

TOTAL 

$1,220,100 

$ 477 ,ooo 

$ 176,600 

402,400 
$ 579,000 

$2,276,100 
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CHAPTER 175 
(H.B. No. 689) 

AN ACT 

C. 175 '80 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF 
CORRECTION; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE 
DEPARTMENT OF CORRECTION, TO BE EXPENDED FOR DESIGNATED PROGRAHS ACCORDING TO 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 
1980, THROUGH JUNE 30, 1981. 

Be It Enacted hy the Legislature of the State of Idaho: 

SECTION 1. It is legislative 
of Correction not exceed the 
through June 30, 1981: 

intent that the expenditures for the Department 
following amounts for the period July 1, 1980, 

FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Penitentiary -- Law Enforcement Planning Account 
Miscellaneous Receipts Account 
Penitentiary Income Account 
Manpower Development Training Account 
Interaccount Account 

TOTAL 

$5,662,100 
3,032,200 

228,700 
$8,923,000 

$8,011,300 
95,900 

237,200 
564,900 

5,900 
_-1.z..l!QQ 
$8,923,000 

SECTION 2. There is hereby appropriated to the Department of Correction· the 
following amounts, to be expended for designated programs according to designated 
expense classes from the listed accounts for the period July I, 1980, through 
June 30, 1981: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION:
FROM:

General Account $ 604,400 $ 296,100 $ 36,800 $ 937,300 
Penitentiary -- Law Enforcement 

Planning Account 39,200 14,400 53,600 
TOTAL $ 643,600 $ 310,500 $ 36,800 $ 990,900 

B. INCARCERATION:
FROM:
General Account $2,225,900 $1·,051,200 $117,100 $3,394,200 
Penitentiary Income

Account 79,400. 485,500 564,900 
Miscellaneous Receipts 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
Account 200,000 200,060 

Interaccount Account 7,800 7,800 
Penitentiary -- Law Enforcement 

Planning Account 2,soo 2,soo 
TOTAL $2,307,800 $1,744,500 $117,100 $4,169,400 

C. HABILITAT!ON: 
FROM:
General Account $ 356,900 $ 58,,800 $ 415,700 
Penitentiary -- Law Enforcement 

Planning Account 13,900 13,900 
Miscellaneous Receipts 

Account $ 7,200 1,200 
TOTAL $ 370,800 $ 58,800 $ 7,200 $ 436,800 

D. NORTH IDAHO CORRECTIONAL INSTITUTION: 
FROM: 
General Account $ 433,600 $ 415,000 $ 26,100 $ 874,700 
E. PROBATION AND PAROLE: 
FROM: 
General Account $1,383,800 $ 381,400 $ 39,500 $1,804,700 
Penitentiary -- Law Enforcement 

Planning Account 13,500 11,600 25,100 
Manpower Development 

Training Account 5,900 5,900. 
Miscellaneous Receipts 

Account 30,000 30,000 
TOTAL $1,403,200 $ 423,000 $ 39,500 $1,865,700 

F. IDAHO SECURITY MEDICAL FACILITY:
FRO!!:
General Account $ 448,000 $ 62,300 $ 2,000 $ 512,300 
Penitentiary -- Law Enforcement 

Planning Account 800 800 
TOTAL $ 448,800 $ 62,300 $ 2,000 $ 513,100 

G. PAROLE COMMISSION: 
FRO!!: 
General Account $ 54,300 $ 18,100 $ 72,400 

GRAND TOTAL $5,662,100 $3,032,200 $228,700 $8,923,000 

Ap9roved March 25, 1980. 
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CHAPTER 176 
(H.B. No. 394) 

AN ACT 

c. 176 '80

RELATING TO SUSPENSION OF JUDGMENT; AMENDING SECTION 19-2601, IDAHO 
CODE, TO PROVIDE THAT IF A COURT SUSPENDS OR WITHHOLDS JUDGMENT 
AND PLACES THE DEFENDANT ON PROBATION, IT SHALL BE TO THE BOARD OF 
CORRECTION OR ANY OTHER PERSON OR PERSONS THE COURT, IN ITS 
DISCRETION, DEEMS APPROPRIATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2601. COMMUTATION, SUSPENSION, WITHHOLDING OF SENTENCE
PROBATION. Whenever any person shall have been convicted, or enter a 
plea of guilty, in any district court of the state of Idaho, of or to 
any crime against the laws of the state, except those· of treason or 
murder, the court in its discretion, may: 

1. Commute the sentence and confine the defendant in the county
jail, or, if the defendant is of proper age, in the state youth train
ing center; or 

2. Suspend the execution of the judgment at the time of judgment
or at any time during the term of a sentence in the county jail and 
place the defendant on probation under such terms and conditions as it 
deems necessary and expedient; or 

3. Withhold judgment on such terms and for such time as it may
prescribe and may place the defendant on probation; or 

4. Suspend the execution o.f the judgment at any time during the
first one hundred and twenty (120) days of a sentence.to the custody 
of the state. board of correction, during which time the court shall 
retain jurisdiction over the defendant which jurisdiction shall be 
entered on the order of commitment, ane place the defendant on proba
tion under such terms and conditions as it deems necessary and expedi
ent, notwithstanding that the term of the court during which such 
defendant was convicted or sentenced may have expired; upon applica
tion of the state board of correction and for good cause shown, the 
court may extend the period under which it retains jurisdiction of the 
defendant an additional sixty (60) days. 

5. If the crime involved is a felony and if judgment is withheld
as provided in 3 above or if judgment and a sentence of custody to the 
state board of correction is suspended at the time of judgment in 
accordance with 2 above or as provided by 4 above and the court shall 
place the defendant upon probation, it shall be to the board of 
correction or any other person or persons the court, in its discre
tion, deems appropriate. 

6. If the crime involved is a misdemeanor, indictable or other
wise, or if the court should suspend any remaining portion of a jail 
sentence already commuted in accordance with 1 above, the court, if it 
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grants probation, may place the defendant on probation. 
7. The period of probation ordered by a court under this section

under a conviction or plea of guilty for a misdemeanor, indictable o.r 
otherwise, may be for a period of not more than two (2) years; and 
under a conviction or plea of guilty for a felony the period of proba
tion may be for a period of not more than the maximrim period for which 
the defendant might have been imprisoned. 

Approved March 26, 1980. 

CHAPTER 177

(H.B. No. 651) 

AN ACT 
RELATING TO MOBILE HOME PARKS; AMENDING TITLE 55, IDAHO CODE, BY THE 

. ADDITION OF A NEW CHAPTER 20, TITLE 55, IDAHO CODE, STATING THE 
SHORT TITLE, REQUIRING GOOD FAITH, DEFINING TERMS, PROVIDING THAT 
THE CHAPTER GOVERNS LANDLORD-TENANT RELATIONS IN MOBILE HOME 
PARKS, REQUIRING A RENTAL AGREEMENT, PROVIDING CONDITIONS FOR RENT 
INCREASES, STATING PROVISIONS AND EXCLUSIONS REQUIRED IN EACH 
RENTAL AGREEMENT, PROVIDING RULES, PROVIDING FOR THE SALE OF 
MOBILE HOMES AND THE ASSIGNMENT OF RENTAL AGREEMENTS, PROVIDING 
FOR THE TERMINATION OF RENTAL AGREEMENTS, PROVIDING FOR THE 
RENEWAL OF RENTAL AGREEMENTS, PROVIDING FOR APPROVAL AND REMOVAL 
OF IMPROVEMENTS, PROVIDING FOR THE SECURITY OF DEPOSITS, PROVIDING 
FOR CAUSES OF ACTION TO ENFORCE RIGHTS, PROHIBITING RETALIATORY 
ACTS BY LANDLORDS, PROVIDING FOR PENALTIES, COSTS AND FEES, AND 
ESTABLISHING VENUE, AND PROVIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 
amended by 
designated 
lows: 

1. That Title 55, Idaho Code, be, and the same is hereby
the addition thereto of a NEW CHAPTER, to be known and 

as Chapter �O, Title 55, Idaho Code, and to read as fol-

55-2001. SHORT TITLE. This chapter shall be known as and may be
cited as the "Mobile Home Park Landlord-Tenant Act." 

55-2002. GOOD FAITH. Every duty under this chapter and every act
which must be performed as a condition precedent to the exercise of a 
right or remedy under this chapter imposes an obligation of good faith 
in its performance or enforcement. 

55-2003. DEFINITIONS. For purposes of this chapter:
(1) "Landlord" means the owner of a mobile home park and includes

the agents of a landlord. 
(2) "Mobile home lot" means a portion of a mobile home park
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designated as the location of one (1) mobile home and its accessory 
buildings, and intended for the exclusive use of the occupants of that 
mobile home. 

(3) "Mobile home park" means any real property which is rented or
held out for rent to others. for the.placement of two (2) or more 
mobile homes for the primary purpose of production of income. 

(4) "Tenant" means any person, except a transient, who rents a
mobile home lot. 

(5) "Transient" means a person who rents a mobile home lot for a
period of less than one (1) month. 

55-2004. CHAPTER GOVERNS. This chapter shall regulate and deter
mine legal rights, remedies and obligatio�s arising from any rental 
agreement between a landlord and a tenant regarding a mobile home lot, 
except in those instances in which the landlord is renting both the 
lot and the mobile home to the tenant. All such rental agreements 
shall be unenforceable to the extent of any conflict with any provi
sion of this chapter. 

55-2005. RENTAL AGREEMENT. (1) From and after the effective date
of this chapter, any landlord offering mobile home lot for rent shall 
offer the prospective tenant a written rental agreement if the land
lord or tenant so requests. The provisions of this chapter shall apply 
to all such agreements and to all other rental agreements to the 
extent applicable as set forth in this chapter. 

(2) The requirement of subsection (1) of this section shall not
apply if: 

(a) The mobile home park or part thereof has been acquired or is 
under imminent threat of condemnation for a public works project;
or
(b) An employer-employee relationship exists between a landlord
and tenant.
(3) The provisions of this section shall apply to any tenancy in

existence on the effective date of this act, but only after expiration 
of the term of any oral or written rental agreement governing such 
tenancy. 

55-2006. RENT ADJUSTMENTS. (1) A landlord may increase or
decrease rents only after ninety (90) days' written notice to the ten
ants. 

(2) Rental increases shall be uniform throughout the mobile home 
park. 

(�) Notwithstanding the foregoing provisions, a rental agreement 
may include an escalation clause for a pro rata share of any increase 
or decrease in the mobile home park's ad valorem taxes, utility 
assessments, or other services as included in the monthly rental 
charge. The landlord shall give thirty (30) days' written notice to a 
tenant before such an increase or decrease. 

55-2007. REQUIRED PROVISIONS AND EXCLUSIONS. (1) Any rental
agreement executed between the landlord and tenant shall contain: 
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(a) The terms for the payment of rent,
and any additional charges to be paid by
charges that occur less frequently than
in a billing to the tenant;
(b) The rules of the park;

377 

including time and place, 
the tenant. Additional 

monthly shall be itemized 

(c) The names and addresses of the manager of the mobile home
park and the owner of the mobile home park or a person who resides
in the county where the mobile home park is located who is author
ized to act as agent for the owner; and
(d) The terms and conditions under which any deposit or portion
thereof may be withheld by the landlord upon termination of the
rental agreement if any moneys are paid to the landlord by the
tenant as a deposit or as security for performance of the tenant's
obligations in a rental agreement.
(2) Any rental agreement executed between the landlord and tenant

shall not contain: 
(a) Any provision by which the tenant agrees to waive or forego
rights or remedies under this chapter; or
(b) Any provision allowing the landlord to charge an "entrance
fee" or an "exit fee."

55-2008. RULES. A rule of the park is enforceable against the 
tenant if it is part of the rental agreement signed by the tenant. A 
rule adopted or amended after the tenant enters into the rental agree
ment is not enforceable unless the tenant consents to it or is given 
ninety (90) days' notice in writing if the.tenant has dependent chil
dren or pets or is given sixty (60) days' notice in writing if the 
tenant has no dependent children or pets. �ules shall be fairly and 
uniformly enforced and shall be changed no more than four (4) times 
annually. 

55-2009. SALES OF MOBILE HOMES AND TRANSFER OF MOBILE HOME
SPACES. (1) No landlord shall deny any mobile home tenant who owns his 
mobile home the right to sell a mobile home on a rented space or 
require the tenant to remove the mobile home from the space solely on 
the basis of the sale. 

(2) The landlord shall not exact a commission or fee for the sale
of a mobile home on a rented space unless the landlord has acted as 
agent for the seller pursuant to a written agreement. The landlord may 
act as agent for the seller only upon the voluntary agreement qf the 
seller. 

(3) The landlord may require that a tenant give thirty (30) days'
notice in writing prior to the sale of their mobile home on a rented 
space if the prospective purchaser of the mobile home desires to leave 
the mobile home on the rented space and become a tenant. 

(4) A new rental agreement must be signed between the landlord
and a prospective tenant prior to the sale, transfer, assignment or 
subletting of the mobile home if the mobile home is to remain in the 
park. 

(5) The landlord shall approve or disapprove of the transfer,
assignment or subletting of the mobile home space on the same basis 
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that the landlord approves or disapproves of any new tenant. 
(6) No mobile home shall be removed by a tenant from any park

until the rental payments, including the month when the mobile home is 
moved, are paid. 

55-2010. TERMINATIONS. (1) Tenancy during the term of a rental
agreement may be terminated by the landlord only for one or more of 
the following reasons: 

(a) Substantial or repeated violation of the rules of the mobile
home park. The tenant shall be given written notice to comply. If
the tenant does not comply within three (3) days, the tenant may
be given notice of a twenty (20) day period in which to vacate. In
the case of periodic rather than continuous violation, said ngtice
shall specify that the same violation repeated shall result iri1 the
termination.
(b) Nonpayment of rent or other charges specified in the rental
agreement. The tenant shall be given written notice. If the
tenant does. not pay within three (3) days the tenant may be given
notice of a twenty (20),day period in which to vacate.
(c) Cessation of the mobile home space rental operation, provided
that the landlord gives the tenant not less than one hundred
twenty (120) days' notice in writing prior to the date designated
in the notice of termination.
(2) A landlord shali give the tenant no less than ninety (90)

days' written notice of an intention not to renew the rental agree
ment. 

(3) A tenant shall. notify the landlord in wriJ:.ing thirty (30)
days prior to .the expiration of a rental agreement of an intention not . 
to renew rental agreement. 

(4) Any tenant who is a member of the armed forces may, without
penalty, terminate a rental agreement with less than thirty (30) days' 
notice if he receives reassignment orders which do not allow greater 
notice., 

(5) The tenant may terminate the rental a-greement upon
(30) days' written notice whenever a change in the location
tenant's employment requires a change in_his residence.

thirty 
of the 

55-2011. RENEWALS. Rental agreements shall be automatically 
renewed for the original term, except as provided in section 55-2010; 
Idaho Code. 

55-2012. IMPROVEMENTS. (1) The landlord shall not restrict the
tenant's freedom of choice in purchasing goods or services but may 
reserve the right to approve or disapprove any exterior improvements 
on a mobile home lot. 

(2) Improvements, except those fixed to the soil, the removal of
which would significantly damage the landscape of the mobile home lot, 
shall remain the property of the tenant. In removing improvements on 
termination of the rental agreement, the tenant shall leave the mobile 
home lot in better or substantially the same condition as upon taking 
possession. 



C. 177 '80 IDAHO SESSION LAWS 379 

55-2013. DEPOSITS -- SECURITY. (1) Any payment, deposit, fee, or
other charge which is required by the landlord in addition to periodic 
rent, utility charges or service fees, and is collected as prepaid 
rent or a sum to compensate for any tenant default is a deposit gov
erned by the provisions of this section. 

(2) The landlord shall maintain a separate record of the depos
its. 

(3) The provisions of sections 6-320 and 6-321, Idaho Code, shall
· apply to landlords and tenants governed by this chapter.

(4) Upon termination of the landlord's interest in the ·mobile
home park, the landlord shall either transfer to his successor in
interest that portion of the deposit remaining after making any deduc
tions allowed under this section or return such portion to the tenant.

(5) The claim of the tenant to any deposit to which he is
entitled by law takes precedence over the claims of any other creditor
of the landlord.

55-2014. TENANT ACTION FOR DAMAGES -- SPECIFIC PERFORMANCE -
BOND. (l) A tenant may file an action against a landlord for damages 
an4 specific performance as provided for by section 6-320, Idaho Code, 
except that no tenant may file an action against a landlord .for dam
ages and specific performance for failure to provide reasonable 
waterproofing and weather protection of the premises. 

(2) Before a tenant may file an action for damages or specific
performance under the provisions of this chapter, the tenant shall 
place with the court, an indemnity bond o� sufficient moneys to cover 
the' landlord's legal expenses and court costs as nearly as can be 
estimated by the presiding judge. If the tenant is not awarded any 
damages or specific performance by the court, the tenant shall forfeit 
the indemnity bond or moneys. If any moneys remain after reimbursing 
the landlord for his legal expenses and court costs, the court shall 
return those moneys to the tenant. If the tenant is awarded any dam
ages or specific performance by the court, the indemnity bond or 
moneys shall be returned to him along with any damages and court costs 
awarded by the court. 

55-2015. RETALIATORY CONDUCT BY LANDLORD PROHIBITED. The landlord
shall not terminate a tenancy, refuse to renew a tenancy, increase 
rent or decrease services he normally supplies, or threaten to bring 
an action for repossession of a mobile home lot as retaliation against 
the tenant because the tenant has: 

(a) Complained in good faith about a violation of a building,
safety or health code or regulation pertaining to a mobile home
park to the governmental agency responsible for enforcing the code
or regulation.
(b) Complained to the landlord concerning the maintenance or
condition of the park.
(c) Became a member of a tenant's league or similar organization.
(d) Retained counsel to represent his interests.
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55-2016. PENALTIES. A person who violates a provision of this
chapter shall be liable for actual damages, and judgment may be 
entered for three (3) times the amount at which actual damages are 
assessed. In any action arising out of this chapter, the prevailing 
party shall be entitled to reasonable attorney's fees and costs. 

55-2017. VENUE. Venue for any action arising under this chapter
shall be in the district court of the county in which the mobile home 
lot is located. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not .affect the validity of remaining 
portions of this act. 

Approved March 26, 1980. 

CHAPTER 178 
(H.B. No. 434) 

AN ACT 
RELATING TO THE SERVICES OF RETIRED SUPREME COURT JUSTICES AND DIS

TRICT JUDGES; AMENDING SECTION 1-2005, IDAHO CODE, TO PROVIDE THAT 
A JUSTICE OR JUDGE WHO VOLUNTARILY LE.I\.VES FULL-TIME JUDICIAL 
EMPLOYMENT PRIOR TO ELIGIBILITY FOR RETIREMENT MAY BE ASSIGNED TO 
SIT WITH THE SUPREME COURT OR AS A DISTRICT JUDGE OR MAGISTRATE 
UPON REQUEST; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2005. SERVICES REQUIRED OF RETIRED SUPREME COURT JUSTICES AND
DISTRICT JUDGES. Any retired justice or judge, while he remains capa
ble, upon compliance with Idaho-Sode; title 59, chapter 4, Idaho Code, 
may bold-a-distriet-eoart-in-any�eoanty-at-the-re1ttest-0£-tbe-jadge�e£ 
the-distriet-eoart-thereof;-and-ttpon-the-re1aest-0£-the--governor;--or 
sit as a judge of the district court or as a magistrate in any county 
upon the request and order of the chief justice, and when any such 
request is made or approved by the chief justice, it shall be his duty 
to do so. 

Any retired justice or judge, while he remains capable, upon 
compliance with Idaho-Sode; title 59, chapter 4, Idaho Code, may sit 
with the Supreme Court and exercise the authority of a member thereof 
in any cause in which he is requested by that court so to do, and when 
requested by the chief justice shall perform such other duties per-
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taining to the judicial department of government as directed. 
During the period that any such retired Supreme Court justice or 

district judge is serving and holding court pursuant to this section, 
he shall be entitled to receive all of his retirement benefits under 
the judges' retirement fund together with an additional sum as compen
sation for his services sufficient to amount to an aggregate sum of 
retirement benefits and additional compensation so as to be equal to 
the current salary of the judicial office from which such Supreme 
Court justice or district judge has retired. Such additional compen-. 
sation, above the retirement benefits accruing to such retired justice 
or judge, shall be paid from the general fund as provided by the 
legislature. 

When so serving outside of his county of residence, any such 
retired justice or judge shall receive and have paid.to him his neces
sary traveling and subsistence expenses. 

Any period of service so rendered by any retired justice or ·judge 
shall not in anywise� be computed for additional retirement ben
efits, and the state auditor shall not receive or deduct any sum from 
the salary of any such retired justice or judge for such services, for 
transfer to the judges' retirement fund. 

Any justice or judge who voluntarily leaves full-time judicial 
employment prior to eligibility for retirement under section 1-2001, 
Idaho Code, may, while he remains capable,. upon compliance with 
chapter 4, title 59, Idaho Code, sit with the Supreme Court and exer
cise the authority of a member thereof in any cause in which he is 
requested by that court to do so or sit as a judge of the district 

'court or as a magistrate in any county upon the request and order of 
the chief justice. When so serving, any justice or judge not eligible 
for retirement under section 1-2001, Idaho Code, shall Teceive and 
have paid to him such compensation and expenses as may be authorized 
by the Supreme Court; provided, however, that such compensation shall 
not exceed the current salary of the judicial office vacated by such 
Supreme Court justice or district judge. Any period of service so 
rendered by any justice or judge not eligible for retirement under 
section 1-2001, Idaho Code, shall not in anyway be computed for addi
tional retire111ent benefits, and the state auditor shall not receive or 
deduct any sum from the salary of any such justice or judge for such 
services, for transfer to the judges' retirement fund. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 26, 1980. 
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CHAPTER 179 
(S.B. No. 1330, As Amended in the House) 

AN ACT 
RELATING TO THE PUBLIC SCHOOL EDUCATION SUPPORT PROGRAM; REPEALING 

SECTIONS 33-1001, 33-1002, 33-1003C, 33-1007, AND 33-1009A, IDAHO 
CODE; AMENDING CHAPTE� 10, TITLE 33, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 33-1001, IDAHO CODE, TO DEFINE TERMS; AMENDING 
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-1002, IDAHO CODE, TO P«OVIDE THE METHOD OF CALCULATING THE EDU
CATIONAL SUPPORT PROGRAM, INCLUDING CALCULATION OF SUPPORT UNITS
AND DETERMINATION OF THE DIS·rRIBUTION FACTOR PER SUPPORT UNIT AND
THF; TOTAL DISTRICT SHARE; AMENDING SECTIONS 33-1003, 33-1003A AND
33-1003B, IDAHO CODE, TO REDESIGNATE THE SECTIONS, AND TO PROVIDE
SPECIAL APPLICATIONS OF THE EDUCATIONAL SUPPORT PROGRAM TO DIS
TRICTS WHICH EXPERIENCE EXCESSIVE DECREASES IN ATTENDANCE, TO SEP
ARATE SCHOOLS WITHIN A DISTRICT TO REMOTE SCHOOLS AND TO DISTRICTS
WHICH CHANGE BOUNDARIES; AMENDING SECTION 33-1004, IDAHO CODE, TO
INCLUDE APPLICATION OF THE SECTION TO KINDERGARTEN STUDENTS;
AMENDING SECTION 33-1005, IDAHO CODE, TO CORRECT TERMINOLOGY;
AMENDING SECTION 33-1006, IDAHO CODE, .TO CORRECT TERMINOLOGY;
AMENDING SECTION 33-1006A, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO CORRECT TERMINOLOGY, AND TO STRIKE OBSOLETE PROVISIONS; AMEND
ING SECTION 33-1008, IDAHO CODE, TO CORRECT TERMINOLOGY; AMENDING
SECTION 33-1009,, IDAHO CODE, TO CORRECT TERMINOLOGY; AMENDING
SECTION 33-1012, IDAHO CODE, TO CHANGE DATES FOR APPORTIQNING
FUNDS FROM THE COUNTY SCHOOL FUND; AMENDING SECTION 33-1013, IDAHO
CODE, TO REQUIRE CERTAIN REPORTS FOR THE CURRENT QUARTER; AMENDING
SECTION• 33-2004, IDAHO CODE, TO PROVIDE FOR PAYMENT OF CONTRACTED
SERVICES; AMENDING SECTION 33-2005, IDAHO CODE, TO CORRECT REFER
ENCES; AMENDING SECTION 63-3638, IDAHO CODE, TO PROVIDE DISTRI
BUTION TO THE PUBLIC SCHOOL INCOME FUND; AND PROVIDING MINIMUM
ALLOCATION TO SCHOOL DISTRICTS FOR 1981 FISCAL YEAR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 33-1001, 33-1002, 33-1003C, 33�1007, and 
33-1009A, Idaho Code, be, and the same are hereby repealed.

SECTION 2. That Chapter 10, Title 33, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1001, Idaho Code, and to read as 
follows: 

33-1001. DEFINITIONS. The following words and phrases used in
this chapter are defined as follows: 

1. "Administrative schools" mean and apply to all elementary
schools and kindergartens within a district that are situated ten (10) 
miles or less from both the other elementary schools and the principal 
administrative office of the district and all secondary schools.within 
a district that are situated fifteen (15) miles or less from other 
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secondary schools of the district. 
2. "Average daily attendance" or "pupils in average daily attend

ance" means the aggregate number of days enrolled students are 
present, divided by the number of days of school in the reporting 
period; provided, however, that students for whom no Idaho school dis
trict is a home district shall not be considered in in such computa
tion. 

3. "Elementary grades" or "elementary average daily attendance"
means and applies to students enrolled in grades one (1) through six

(6) inclusive, or any combination thereof.
4. "Homebound student" means any student who would normally and

regularly attend school, but is confined to home or hospital because 
of an illness or accident for a period of ten (10) or more consecutive 
days. 

5. "Kindergarten" or "kindergarten average daily attendance"
means and applies to all students enrolled in a school year, less than 
school year, or summer kindergarten program. 

6. "Public school district" or "school district" or "district"
means any public school district organized under the laws of this 
state, including specially chartered school districts. 

7. "Secondary grades" or "secondary average daily attendance"
means and applies to students enrolled in grades seven (7) through 
twelve (12) inclusive, or any combination thereof. 

8. "Separate elementary school" means a school which measured
from itself, traveling on an all-weather road, is situated more than 
ten (10) miles distance from both the nearest elementary school within 
the same school district and from the location of the office of the 
superintendent of schools of such district, or from the office of the 
chief administrative officer of such district if the district employs 
no superintendent of schools. 

9. "Separate kindergarten" means a kindergarten which.measured
from itself, traveling on an all-weather road, is situated more than 
ten (10) miles distance from both the nearest kindergarten school 
within the same school district and from the location of the office of 
the superintendent of schools of such district, or from the office of 
the chief administrative officer of such district if the district 
employs no superintendent of schools. 

10. "Separate secondary school" means any secondary school which
is located more than fifteen (15) miles by all-weather road from any 
other secondary school operated by the district. 

11. "Support program" means the educational support program as
described in section 33-1002, Idaho Code, the transportation support 
program described in section 33-1006, Idaho Code, and the exceptional 
education support program as provided in section 33-1007, Idaho Code. 

12. "Support unit" means a function of average daily attendance
used in the calculations to determine financial support provided the 
public school districts. 

13. "Teacher" means any person employed in a teaching, instruc
tional, supervisory, educational adinistrative or educational and 
scientific capacity in any school district. In case of doubt the state 
board of education shall determine whether any person employed 
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requires certification as a teacher. 

SECTION 3. That Chapter 10, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1002, Idaho Code, and to read as 
follows: 

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support
program is calculated as follows: 

1. State and County Educational Support Funds. Add the state
appropriation, including the moneys available in the public school 
income fund, together with all miscellaneous revenues and any balance 
or deficit in the county school fund to determine the total state and 
county funds. From the total state and county funds subtract the 
amount needed for the state's share of transportation support program 
as provided in section 33-1006, Idaho Code, and the amount needed for 
the state's share of the exceptional education support program as pro
vided in section 33-1007, Idaho Code, to secure the state and county 
educational support funds. 

2. Local Districts' Contribution. The local districts' contribu
tion shall be equal to the lesser of: (a) seventeen (17) mills times 
the total state adjusted assessed valuation for the previous year and 
seventeen (17) mills times the equivalent valuation for the previous 
year as defined in section 33-1014, Idaho Code; or (b) the maximum ad 
valorem budget request allowed under the provisions of section 63-923 
or 63-2220, Idaho Code, if less than seventeen (17) mills. 

3. Educational Support Program Distribution Funds. Add the local
districts' contribution and the state and county educational support 
program funds together to secure the total educational support program 
distribution funds. 

4. Average Daily Attendance. The total state average daily 
attendance shall be the sum of the average daily attendance of all of 
the school districts of the state. The state board of education shall 
establish rules and regulations setting forth the procedure to deter
mine average daily attendance and the time for, and method of, submis
sion of such report. Average daily attendance calculation shall be 
carried out to the nearest hundredth. In computing the average daily 
attendance the entire school year shall be used except that the 
twenty-eight (28) weeks having the best average daily attendance, not 
necessarily consecutive, may be used. When a school is closed because 
of storm, flood, failure of the heating plant, loss or damage to the 
school building, quarantine or order of any city, county or state 
health agency, or for reason believed by the board of trustees to be 
in the best interests of th� health, safety or welfare of the pupils, 
the board of trustees having certified to the state board of education 
the cause and duration of such closure, the average daily attendance 
for such day or days of closure shall be considered as being the same 
as for the days when the school actually was in session. For illness 
or accident that necessitates an absence from school for more than ten 
(10) consecutive school days, the school district may include home
bound students in its total attendance, provided that academic
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instruction has been _given by appropriate certified professional staff 
employed by the district. 

5. Support Units. The total state support units shall be deter
mined by using the tables set out hereafter called computation of 
elementary support units, computation of .secondary support units, com
putation of kindergarten support units, and computation of exceptional 
education support units. The sum of all of the total support units of 
all school districts of the state shall be the total state support 
units. 

COMPUTATION OF KINDERGARTEN SUPPORT UNITS 
28 Weeks ADA ADA Per Unit Units Allowed 
41 or more 40....................... 1 or more as computed 
31 - 40.99 ADA.... . . . . . . . . . . . . . . • . . . . • . . . 1 
26 - 30.99 ADA.... . . . . . .. . . . . . . . . . . . . . . • . .85 
21 - 25.99 ADA.... •...... ....... ..•... .. . .75 
16 - 20.99 ADA.... . . . . . . . . . . . . . . • . . . . . . . . .6 

8 - 15. 99 ADA. . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
1 - 7. 99 ADA. . . . . . . . . . . . . . . . • . . . . . . . . . • count as elementary 

COMPUTATION OF ELEMENTARY SUPPORT UNITS 
28 Weeks ADA ADA Per Unit 
300 or more ADA.... 23 ......•................ 
110 - 299.99 ADA ..... 20 ...................... . 

1 - 109.99 ........ Units allowed as follows: 

Minimum Units Allowed 
15 
6 

90 - 109.99 ADA......................... 6 
70 89.99 ADA......................... 5 
51 69.99 ADA......................... 4 
31 50.99 ADA......................... 3 
16 30.99 ADA.......................... 2 

1 15. 99 ADA. . . . . . . • . . . • . • . . . . . . . • . . . 1 
COMPUTATION OF SECONDARY SUPPORT UNITS 

28 Weeks ADA ADA Per Unit Minimum Units Allowed 
750 or more....... 18.5....................... 47 
400 - 749.99 ADA .... 16 ..... ,................. 28 
300 - 399. 99 ADA .... 14.S..................... 22 
200 - 299.99 ADA .... 13.5 .... :................. 17 
100 - 199.99 ADA .... 12....................... 9 

99.99 or fewer Units allowed as follows: 
Grades 7-12 . . . . . • . . . . • . . . . . . . . . . . . . . 8 
Grades 9-12 . . . . . . • . • . . . . . . . . . . . . . . . . 6 
Grades 7- 9 . . . . . . . . . • . . . . . . . . . . . . . . . 1 per 14 ADA 
Grades 7- 8 . . . . . . . . . . . . . . . . . . . . . . . . . 1 per 16 ADA 

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS 
28 Weeks ADA 
14 or more ... . 
12 - 13.99 .... if 
8 - 11.99 ... . 
4 - 7.99 ... . 
1 - 3.99 ... . 

ADA Per Unit 
14. 5 ...........•........... 

Units Allowed 
1 or more as computed 
1 

.75 

.5 

.25 
In applying these tables to any given separate attendance unit, no 

school district shall receive less total money than it would receive 
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if it had a lesser average daily attendance in such separate attend
ance· unit. In applying the kindergarten table to a kindergarten pro
gram of less days than a full school year, the support unit allowance 
shall be in ratio to the number of days of a full school year. The 
tables for exceptional education support units shall be applicable 
only for progr�ms approved by the state department of education 
following the rules and regulations established by the state board of 
education. 

6. State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts 
necessary to pay the obligations for border district approved con
tracts as provided in section 33-1403, Idaho Code, and exceptional 
child approved contracts as provided in section 33-2004 2, Idaho Code, 
by the total state support units to secure the state distribution 
factor per support unit. 

7. District Share of State and County Funds for Educational Sup
port Program. Ascertain a district's share of state and county funds 
for the educational support progr.am as follows: 

a. District Contribution Calculation. The district contribution
calculation shall be equal to the lesser of:

(1) seventeen (17) mills times the district's adjusted
assessed valuation for the previous year and seventeen (17)
mills times the equivalent valuation for the previous year as
defined in section 33-1014, Idaho Code; or
(2) the maximum ad valorem budget request al.lowed under the
provisions of sections 63-923 or 63-2220, Idaho Code, if less
than seventeen (17) mills.

b. District Support Units. The number of support units for each
school district in the state shall be determined as follows:

(1) Divide the actual average daily attendance, excluding
students approved for inclusion in the exceptional child edu
cational program, for the administrative schools and each of
the separate schools by the appropriate divisor from the
tables of support units in ·this section, then add the
quotients to obtain the district's support units allowance
for regular students, kindergarten through grade 12. Calcula
tions in application of this subsection shall be carried out
to the nearest tenth.
(2) Divide the combined totals of the actual average daily
attendance of all kindergarten, elementary and secondary stu
dents approved for inclusion in the exceptional child program
of the district by the appropriate divisor from the table for
computation of exceptional education support units to obtain
the number of support units allowed for the district's
approved exc�ptional child program. Calculations for the sub
section shall be carried out to the Aearest tenth when more
than one (1) unit is allowed.
(3) The total number of support units of the district shall
be the sum, rounded to the nearest whole number, of the total
support units for regular students, subsection 7b(l) of this
section, and the support units allowance for the approved
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exceptional child program, subsection 7b(2) of this section. 
c. Border District Allowance. In any school district which abuts
upon t�e border of another state, and the resident pupils of the
district attend school in the other state as provided in section
33-1403, Idaho Code, the state board of education shall determine
the approved costs necessary to meet the educati.onal needs of the
students. The approved costs shall be allowed as a part of the
district's total educational support program.
d. Exceptional Child Approved Contract Allowance. In any district
where resident exceptional children are educated by contract as
provided in section 33-2004 (2), Idaho Code, the state board of
education shall determine the approved costs. The approved costs
shall be allowed as a part of the district's total educational
support program.
e. Total District Allowance Educational Program. Multiply the
district's total number of support units, rounded to the nearest
whole number, by the state distribution factor per support unit
and to this product add the approved amount of border district
contracts and the approved amount for the exceptional child con
tracts to secure the district's total allowance for the educa
tional support program.
f. District Share. To secure the district's share of state and
county apportionment, subtract the amount of the local district
contribution calculation, subsection 7a of this section, from the
amount of the total district allowance, subsection 7e of this
section. The contract salary of every noncertificated teaGher
shall be subtracted from the district's share unless otherwise
approved by the state board of education.

SECTION 4. That Sections 33-1003, 33-1003A, and 33-1003B, Idaho 
Code, be, and the same are hereby amended to read as follows: 

33-1003. SPECIAL APPLICATIONS OF F0l!NBA�l0N EDUCATIONAL SUPPORT
PROGRAM i0-SBPARA'fE-S6H00�S--IN--BiS'fRI€�. 1. Decrease in Average 
Daily Attendance. For any school district which has a decrease in 
total average daily attendance of three percent (3%) of its average 
daily attendance but not less than ten (10) or more students in the 
then current school year from the total average daily attendance used 
for determining the allowance in the educational support program for 
the school year immediately preceding, the allowance of funds from the 
educational support program shall be based on the average daily 
attendance of the school year immediately preceding, less three per
cent (3%), ·or less ten (10) average daily attendance, whichever is 
greater. 

2. Application of Support Program to Separate Schools in Dis-
trict. 

a. Remete Separate Elementary School. Any remete separate
elementary school as-de£iaed-in-this-aet; shall be allowed to par
ticipate in the state-and-ee11nty-£e1mdatien educational support
programs as though.stteh the school were the only elementary school
operated by the district-.--
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b. Hardship Remote Elementary School. -- Upon application of the
board of trustees of a school district, the state board of edu
cation is empowered to determine that a given elementary school or
elementary schools within stteb. the school district, not otherwise
qualifying, are entitled to lie counted as a remote separate
elementary school as defined in section 33-1001, Idaho Code, when,
.in the discretion of the state board of education, special condi
tions exist warranting the retention of saeb. the school as a sep
arate attendance unit and stteh the retention results in a substan
tial increase in cost per pupil---rn average daily attendance above
the average cost per pupil in average daily attendance of the
remainder. of saeb. the district's elementary grade school pupils.
c. Remote Separa� Secondary School. -- Any separate secondary
school whieh-±s-loeated-more--thaa--£ifteea--fi51--m±les--by--all
weather--read-£rem-aay-ether-seeeadary-seheel-operated-by-the-dis
tr±et; shall be allowed to participate in the state--aad--ee1:Utty
£0111\datioa educational support programs as though saeh the school
were the only secondary school operated by the district. Provided;
hewever;-that-seeoadaey-seheeb--wh±eb.--are--wiehin--£i£teea--051
miles--e£--eaeb.-other-by-all-weather-road;-bttt-wb.±eh-are-eaeh-more
thaa-£±fteen-fi51-miles-by-all-weather-road;-£rem-other--seeoadaey
sehoels-ia-the-distriet;-shall-be-eeasidere�-as-eae-�i7-atteadanee
ttn±t,--aad--their-average-daily-attendaaee-eemb±aed-aad-the-appro
pr±ate-seeondary--grades--span±ty--faeter--applied;--as--in--th±!!
seetioa_.previded.,-
d. Minimum Pupils Required. -- Any elementary school having less
than ten (10) pupils in average daily attendance shall not be
allowed to participate in the state or county £0111\dat±on support
programs unless stteh the school has been approved for operation by
the state board of education.
33-i083A�--RBM9TE-SEH80�S.,. 3. Remote Schools. The board of 

trustees of any Idaho school district which operates and maintains a 
school which is remote and isolated from the other schools of the 
state because of geographical or topographical conditions may petition 
the state board of education to recognize and approve the school as a 
remote and necessary school. s�eh The petition shall be in form and 
content approved by the state board of education and shall provide 
such information as the state board of education may require. Peti
tions for the recognition of a school as a remote and necessary school 
shall be filed annually at least ninety (90) days prior to the date of 
the annual meeting of the board of trustees as established in section 
33-510, Idaho Code.

Within forty-five (45) days after the receipt of a petition for 
the recognition of a remote and necessary school, the state board of 
education shall either approve or disapprove the petition and notify 
the board of trustees of its decision. Schools.which the state board 
of education approves as being necessary and remote shall be allowed 
adequate funding within the foandation support program for an accept-

. able educational program for the students of the school. In the case 
of a remote and necessary secondary school, grades 7-12, the educa
tional program shall be deemed acceptable when, in the opinion of the 
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state board of education, the accreditation standard relating to staff 
size, established in accordance with section 33-119, ldaµo Code, has 
been met. The final determination of an acceptable program and ade
quate funding in the case of a remote and necessary eiementary school 
shall be made by the state board of education. 

33•i883B�--F0t!NBAil8N-PR86RAH-F0bb0WIN6-BISIRl€I-€8NS0b1BAil8N� 
4. Support Program When District Boundaries are Changed.
a. In new districts formed by the division of a district, the
support program computed for the district divided in its last year 
of operation, shall be apportioned to the new districts created by 
the division, in the proportion that the average daily attendance 
of pupils, elementary and secondary combined, residing in the area 
of each new district so created, is to the average daily attend
ance of all pupils, elementary and secondary combined, in the dis
trict divided in its last year of operation before the division. 
b. When boundaries of districts are changed by excision or annex
ation of territory, the support program of any district from which 
territory is excised for the last year of operation before such 
excision shall be divided, and apportioned among the districts 
involved, as prescribed in subsection 4a hereof. 
c. In new districts formed by consolidation of former districts,
the support program allowance shall be the combined support pro
gram allowances of the component districts in the last year of 
operation before consolidation. Provided, however, the the board 
of trustees of aay-ldane-seneei the new district;--£emed--as--a 
resait--e£--tne-eel'l.seiidatien-e£-twe-t21-er-mere-eeatigtteas-seneei 
districts; may petition the state board of education for special 
consideration in determining sparsity financial unit factors for. 
the £eanda�ien educational support program of the consolidated · 
district. Saea The petition shall be in form and content approved 
by the state board of education. The petition shall include a 
plan for annual adjustments to move from the sparsity support unit 
factors which were allowed the individual districts prior to con
solidation to the sparsity support unit factors allowed the con
solidated districts. Stten The plan must use sparsity--£aeters 
divisors that are authorized in the tables of section 33-1002, 
Idaho Code, and must be fully adjusted within a three (3) year 
period following the formation of the district. 

Within sixty (60) days after the receipt of a petition for 
special consideration of sparsity support unit factors the state 
board of education shall approve or disapprove the petition and 
notify the board of trustees of its decision. Districts which the 
state board of education approves for special consideration of 
sparsity support unit · factors-in the fettndatiea support program 
shall be allowed to use the approved sparsity factors for computa
tion of its weignted-average-daiiy--atteadaaee entitlement under 
the £01:U1datiea support program. 

SECTION 5. That Section 33-1004, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-1004. PUPILS ATTENDING SCHOOL IN ANOTHER STATE. In any school
district which abuts upon the border of another state, and the resi
dent pupils of said district attend schools in stteh the other state as 
provided in section 33-1403, Idaho Code, the total--ilumber of such 
pupils shall be considered as being in attendance in a separate school 
of their home district, kindergarten, elementary or secondary as the 
case may be. 

SECTION 6. That Section 33-1005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1005. DISTRICTS RECEIVING FEDERAL FUNDS. In school districts
which receive moneys for the maintenance and operation of the schools 
from agencies of the federal government, the £ettndaeiea educational 
support program shall be computed on the basis of the average daily 
attendance of pupili, as set forth in this chapter see-£ert.it and with
out regard to the manner in which such allowance from the federal 
government may be computed. 

SECTION 7. That Section 33-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1006. F8"9NBA�18N TRANSPORTATION SUPPORT PROGRAM. The state
board of education shall determine what costs of transporting pupils, 
including maintenance, operation and depreciation of vehicles, insur
ance, salaries of drivers, and any other costs, shall be allowable in 
computing the £ettadat.ien transportation support program of school dis
tricts. Each school district shall maintain stteh records and make 
atteh reports as are required for the purposes of this section. 

The fel:ffl.dat.ien transportation support program of a school district 
shall be based upon the allowable costs of: 

1. Transporting public school pupils one and one-half (1 1/2)
miles or more to school; 

2. Transporting pupils less than one and one-half (1 1/2) miles
as provided in section 33-1501, Idaho Code, when approved by the state 
board of education; 

3. The costs of payments when transportation is not furnished, as
provided in section 33-1503, Idaho Code; 

4. The costs of providing transportation to and from approved
school activities stteh as may be approved by regulations of the state 
board of education; 

5. Anticipated additional costs for transporting additional
pupils in a new district the boundaries of which have been extended 
and which as a newly organized district is operating for the first 
time in the year when transportation allowances authorized are appor
tioned and paid. 

The state's share of the transportation £ettndatiea support program 
shall be eighty-five percent (85%) of allowable transportation costs 
of the district for the next preceding year. 

SECTION 8. That Section 33-1006A, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

33-i896A33-1007. F8l:INBAff0N EXCEPTIONAL EDUCATION SUPPORT PRO
GRAM. The state board of education shall determine the allowable costs 
for providing approved programs of education for exceptional students, 
including allowable salaries of certified and approved ancillary per
sonnel and-approved-teaeher-aidea;-salaries-allowed-for-approved--pro
gram--direetors--and--sttpervisors,--saiaries--of-eertified-teaehera-of 
homebottad-stttdents,-and-aliowable-eontraet-amottnta. 

The state board of education shall report annually to the legis
lature the status of the foundation exceptional education support pro
gram. Stteh The report shall includei but not be limited toi data con
cerning the nmnber of persons served, both handicapped and gifted, the 
districts which operate programs and the nature of the program, the 
money distributed pursuant to the provisions of the fottndation excep
tional education support program, and estimated number of persons, 
both handicapped and gifted, requiring but not receiving services. The 
report shall be filed not later than the fifteenth day of the 
legislatnreive session and may include recollllllendations of the board 
relating to administrations of the program. 

The fow,.dation exceptional education support program of a school 
district shall be based on an amount up to and including eighty per
cent (80%) of the allowable salaries of certified and approved ancil
lary personnel, approved--teaeher--aidea,-and-approved-d�reetora-and 
sttperviaors-0£-exeeptional--ehiid--programa as provided in section 
33-2002A, Idaho Code;--and-approved-eontraets-as-previded-in-seetioa
33-2994;-fdaho-Sode.

No-dbtriet-ska:H-reeeive-less-per-exeeptieaal--ehiid--in--average
daily--attendanee--£or-i9�4-�5,-inelttding-£ttnds-�eeeived-for-aneil±ary 
persoaae±-aHigned-to-exeeptional-ehildrea;-l!han-l!he-ctisl!riel!-reeeived 
per-exeepl!ional-ehilct-£or-�9t3-�4� 

SECTION 9. · That Section 33-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1008. F0l:INBA�f8N SUPPORT PROGRAM ELEMENTARY DISTRI�T 
RECLASSIFIED. Should any elementary school district which has met the 
qualifications required by law for reclassification as a secondary 
school district propose to be so reclassified and begin the establish
ment and maintenance of a secondary school, sueh that district shall 
be allowed a £ottndation support program for stteh the secondary school 
during the first year of its operation, computed as follows: 

1. The educational fonadation support program shall be reported
in the annual report preceding the beginning of operation of the 
secondary school, as the aggregate of the products of the number of 
resident pupils of the district who attended secondary schools of 
other districts during sttek the preceding year, multiplied by the 
per-pupil state and county apportionments for the educational £ottnda-
tioa support program to stteh other districts as shown on the last 
approved tuition certificate stteh the other districts, for second-
ary school pupils. 
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2. The transportation £01:1.add.iori. support program shall be
reported in the annual report preceding the beginning of operation of 
the secondary school, as the aggregate of the products of the number 
of pupils proposed to be transported to stteh the new secondary school 
who attended secondary schools in other districts during 111:1.eh the pre
ceding year, multiplied by the per-pupil state and county apportion
ments for the transportation £otU1.daiiorisupport program to each stteh 
of the other districts for secondary school pupils as shown on the 
last approved tuition certificate issued to 111:1.ch the other district. 

SECTION 10. That Section 33-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1009. APPORTIONMENTS FROM THE PUBLIC SCHOOL INCOME FUND. 1.
Not later than the fifteenth day of July and the fifteenth day of 
October in each year the·state board of education shall compute the 
ratio which moneys in the public school income fund bear to the total 
apportionments made from said the fund for the preceding year; and it 
shall apportion to each school district that same ratio, but not to 
exceed forty percent (40%) on the fifteenth day of July and not to 
exceed twenty percent (20%) on the fifteenth day of October, of the 
apportionments received by any, school district for the preceding 
school year. 

2. No later than the fifteenth day of February in each year, the
state board of education shall compute the state distribution factor 
based on the total weighied average daily attendance for the first 
semester of the then current school year. Sttch The factor will be used 
in apportionments of state funds in February and May as provided in 
paragraph 4 of this section and apportionments from the county school 
fund as provided in section 33-1012, Idaho Code,-a11-ameadc1L 

As of the thirtieth day of June of each year the state board of 
education shall determine final apportionments to be made on July fif
teenth next succeeding to the several school districts from the public 
school income fund for the school year ended June 30. Sttch The appor-
tionments shall take into consideration: 

--

ta,. the average daily attendaice of the several school districts 
for-the twenty-eight (28) best weeks of the school year completed 
not later than the thirtieth of June, 
tb1. all funds available in the public school income fund for the 
fiscal year ending on the thirtieth of June, 
tc,. all apportionments distributed for the current fiscal year 
to the several school districts, 
td1. all estimated funds available in the county school fund, 
te1� apportionments made.or due for the transportation support 
program and a11eiii11ey-persoririei the exceptional education support 
program. 
3. The state board of education shall annually compute for each

county the total of: 
a. Other receipts required by law to be made a part of the county
school fund;
b. Any balance remaining in the county school fund,
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unapportionable for the preceding year; 
c. Any minus balance in the county school fund by reason of over
draft or insufficient funds for the full, lawful apportionment to
school districts for the preceding school year;
ln computing the proceeds of a, b, and c hereinabove, the state

board of education shall proceed as though any joint school district 
were wholly situate in that county which is its home county; 

4. To the total thus obtained for each county, the state board of
educat.ion shall add an amount from the public school income fund 
which, together with such total, will provide for each school district 
in sa±d the county, and as though any joint district were wholly situ
ate in that county which is its home county, its £oandation support 
program computed according to the provisions of this chapter; said the 
amount from the public school income fund for each district to be com
puted, as follows: 

a. Calculate the percentage of the weighted average daily attend
ance of each school district for which the .county is its home
county to the total weighted average daily attendaace of all such
school districts.
b. Multiply the total county participation of each county by the
percentage thus determined for each school district for which saeh
the county is the home county.
'c.'"""" From the total state and county funds due each district for
the £oandation educational and transportation support program!,
subtract the county's share, as calculated in b, of this subsec
tion.
5. The state board of education shall apportion and direct the

payment to the several school districts the moneys in the public 
school income fund as of the fifteenth day of July, October, February 
and May, in each year, taking into account the advance mape under sub
section (11 of this section, in such amounts as will provide in full 
for each district its £oandation support program, and not more than 
therefor required; but no apportionments to all school districts in 
any county shall be made for any year in the total aggregate amount of 
less than ten thousand dollars ($10,000), and no school district shall 
receive less than fifty dollars ($50.00); 

6. If the full amount appropriated by the legislature is not
transferred to the public school income fund, s�eh the deficiency 
resulting therefrom shall be calculated in computing district levies, 
and any saea additional levy shall be certified to the board of county 
commissioners and added to the district's maintenance and operation 
levy, and the additional levy shall be exempt from the limitations 
imposed by section 63-923(1), Idaho Code; 

7. Any apportionments in any year, made to any school district,
which may within the succeeding three (3) year period be found to have 
been in error either of computation·or transmittal, may be corrected 
during s�ea the three (3) year period by reduction of apportionments 
to any schoor"a:istrict to which over-apportionments may have been made 
or received, and corresponding addition to apportionments to any 
school district to which under-apportionments may have been made or 
received. 
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8. Any, apportionment made pursuant to this statute shall be
subject to the payments from the public schoo'1 income fund to the 
public employee retirement fund as required by section 59-1332A, Idaho 
Code. Sttea The payments shall be prior to the payment of funds from 
the public school income fund to the several school districts as pro
vided herein. 

SECTION 11. That Section 33-1012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1012. APPORTIONMENT OF COUNTY SCHOOL FUND. Not later than the
twenty-fifth day of January in each year, the county auditor shall 
compute the ratio which moneys in the county school fund bear to the 
total apportionments made from sa± d the funds for the preceding year; 
and he shall apportion not later th�that date to each district that 
same ratio, but not to exceed sixty percent (60%) of the apportionment 
received by any di.strict for the preceding school year. Not later 
than the £±£eeea�a--day-o£-Febrttary first day of March in each year, 
the state board of education shall certify to the county auditor of 
each county the amount to be apportioned from the county school fund 
to each district situate within the county or for which the county is 
the home county for the then current school year. Total apportionments 
for the school year shall take into account those made before the£±£
�eeaea-day-0£-Febrttary first day of March.

When the legislature appropriates moneys to be deposited to the 
county school fund, each county auditor shall, upon receipt of the 
moneys into the county school fund and within ten (10) days, order the 
distribution of sttea the moneys to the school district or school dis
tricts as directed by the state board of education. 

If for any school year the moneys in the county school fund are 
insufficient to make in full the apportionments certified by the state 
board of education, the apportionment to each district shall be that 
percentage of the amount available for apportionment as each would 
have been entitled to the whole had there been sufficient moneys in 
the fund; and any deficiency in apportionment thereby arising shall be 
carried forward as a balance due the several districts during the 
school year next following. 

If for any school year the moneys in the county school fund are in 
excess of the requirements for full apportionments in this section 
required, sttea the balance shall remain in the county school fund and 
be carried forward and be available for apportionment during the 
school year next following. 

Balances, deficits, and apportionments from the county school fund 
for any school year shall be reported to the state board of education. 

Any apportionments made to school districts from the county school 
fund which may be found within the ensuing three (3) year period to 
have been in error may be corrected after the manner provided in 
section 33-1009, Idaho Code. 

SECTION 12. That Section 33-1013, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-1013. COUNTY TREASURER -- COUNTY AUDITOR -- DUTIES. In addi
tion to other duties required by this chapter, the county treasurer 
shall keep a separate account with each school district situate in 
whole or in part in his county, placing to the credit of each a:11 
moneys received through the proceeds of school district tax levies, 
and any other moneys due the respective districts under the provisions 
of law. He shall on the first day of each month give notice to the 
clerk of the board of any elementary district, of the debits and 
credits made to the account of such district during the prccedfag cur
rent quarter and the balance on hand both at the beginning and at the 
end of the preceding quarter. 

He shall keep an account of the county school fund, and of any 
other school funds arising from a county-wide tax levy _for school pur
poses. 

He shall pay over the moneys in any fund herein required to be 
kept, only upon the warrant of the county auditor. 

In addition to other duties required of.the county auditor by the 
provisions of this chapter, he shall, from time to time as required by 
law, draw his warrant upon any fund required to be disbursed to the 
treasurer of any school district. 

SECTION 13. That Section 33-2004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2004. CONTRACTING BY APPROVED FORM FOR EDUCATION BY ANOTHER
SCHOOL DISTRICT, APPROVED REHABILITATION CENTER OR HOSPITAL, OR A COR
PORATION. The trustees of a school district may contract on a form 
adopted by the state board of education for the education of excep
tional children by another school district or by any private or public 
rehabilitation center, hospital, er corporation, or state agency 
approved by the state board of education and when sach the students 
are transferred from the school district to the institution, corpora
tion or district, said school district shall agree to pay therefor to 
the institution, corporation or district contracting to educate each 
the studentsi 

amounts computed as follows: 
1. For each resident student educated by another school district,

the amount of the tuition rate certified for the rece1v1ng district 
under the provisions of section 33-1405, Idaho Code; 

When public school districts contract for the education of excep
tional children residing within the several districts, one (1) dis
trict shall be designated as the educating district for the purpose 
herein. 

2. For each resident student educated by contract by a rehabili
tation center, hospital, corporation or state agency, the amount of 
the tuition rate certified for the sending district under the provi: 
sions of section 33-1405, Idaho Code, and thc-st1111-ef-state-and-cottaty 
£ands-received-fer-each-child-ia-weighted-average-daily�attendaace--as 
dctermiaed--t,y--the--state--beard-0£-cdacation�-tetai-ailewaace-fer-aa 
approve.d-eentract-canaot-lle-greater..;thaa-the-el!Jacatieaai-eeets-0£--the 
coatl!'aet--a111ettnt;--bat--in--ao--case--111ay-exceed-a-payment-ef-£ear-aad 
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eight-teaths-t4.8�-times-the-determiaed-state-aYerage-eest-£aeter--per 
weighted-stttdeat. 

Whea--pttblie-seheel-distriets-eeatraet-£er-the-edtteatiea-e£-exeep
tieaal-ehildrea-residiag-withia-the-seYeral-distriets,--ene--ti�--dis
triet--shall--be--desigaated-as-the-edtteatiag-distriet-fer-the-pttrpese 
�ereia. sufficient state and county funds to pay the balance of the 
obligations of the contract as approved by the state board of edu
cation. Total allowance for an �pproved contract cannot be greater 
than the educational costs of the student. 

Should any corporation provide a program of education for excep
tional children, contracts and payments as herein authorized may be 
made to stteh the corporation upon approval of the state board of edu
cation. 

When any rehabilitation center, hospital, er corporation or state 
agency shall have contracted for the education of any exceptional 
children as defined in this aet chapter all such children shall be 
enrolled in the district of their residence; and the institution, 
hospital or corporation shall certify to the home school district the 
daily record of attendance of each such pupil, The home district shall 
be qttali£ied--te-eempttte-the-aYerage-daily-atteadaaee-e£-stteh-pttpils, 
aad-tegether-with-ether-aYerage-daily-atteadaaee-e£-exeeptieaal--ehil
drea--beiag--edtteated-ia-the-distriet,-i£-aay,-eerti£y-the-same-te-the 
state-beard-e£-edtteatiea-ia-the-£ellewiag-aaattal-repert--e£--the--dis
triet. eligible for reimbursement of the state and county amounts of 
the approved contracts as provided in section 33-1002, Idaho Code. 

SECTION 14. That Section 33-2005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2005. ANCILLARY PERSONNEL REIMBURSEMENT. Special educa-
tional services may be rendered by any school district or school dis
tricts for enrolled exceptional children, through contract for ser
vices or by the employment of full-time or part-time ancillary per
sonnel in accordance with the regulations and standards prescribed by 
the state board of education. Whenever a school district or school 
districts provide such services and employ such personnel each dis
trict or designated district shall be reimbursed as provided in 
section 33-i886A 33-1007, Idaho Code. 

SECTION 15. That Section 63-3638, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3638. SALES TAX ACCOUNT CREATION SALES TAX REFUND 
ACCOUNT APPROPRIATIONS. (a) There is hereby created in the office 
of the state treasurer and subject to his control and custody in the 
state operating fund an account to be known and designated as the 
"Sales Tax Account." 

(b) All moneys collected under this act shall be paid by the tax
collector into the sales tax account. 

(c) Five hundred thousand dollars ($500,000) per year is hereby
continuously appropriated and set aside and shall be paid from the 
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sales tax account to the permanent building account, provided by 
section 57-1108, Idaho Code. 

(d) An amount equal to the sum required to be certified by the
state auditor to the state tax commission pursuant to section 59-1115, 
Idaho Code, in each year is hereby continuously appropriated and set 
aside and shall be paid from the sales tax account to the social 
security trust"account established by section 59-1106, Idaho Code. 

(e) Ari amount equal to the sum required to be certified by the
chairman of the Idaho housing agency to the state tax commission pur
suant to section 67-6211, Idaho Code, in each year is hereby continu
ously appropriated and set aside and shall be paid from the sales tax 
account to any capital reserve fund, established by the Idaho housing 
agency pursuant to section 67-6211, Idaho Code. Such amounts, if any, 
as may be appropriated hereunder to such capital reserve fund of the 
Idaho housing agency shall be repaid to the sales tax account, subject 
to the provisions of section 67-6215, Idaho Code, by the Idaho housing 
agency, as soon as possible, from any moneys available therefor and in 
excess of the amounts which the aglncy determines will keep it self
supporting. 

(f) l"tfeaty Ten per cent (!i!810%) is hereby appropriated and shall
be paid from the sales tax account to the county treasurer of each 
county in amounts to be determined in accordance with subsection (h) 
of this section and ten per cent (10%) is hereby appropriated and 
shall be paid from the sales tax account to the state treasurer for 
deposit into the public school income fund. 

(g) The payments required by this section shall be made period
ically but no less frequently than quarterly. 

(h) The state tax commission shall compute the percentage that
the average amount of taxes collected from assessments for the years 
1965, 1966 and 1967 on the personal property described as business 
inventory in section 63-lOSY, Idaho Code, for each county bears to the 
average total amount of taxes collected from assessments for said 
years on the personal property described as business inventory in 
section 63-lOSY, Idaho Code, for all counties in the state. Such per
centage so determined for each county shall be applied to the amount 
of sales tax account appropriated under subsection (f) herein and the 
resulting sum shall be paid to the county treasurer of each county for 
distribution to each taxing district, except school districts, in the 
county as follows: 

(1) The county commissioners in each county shall compute the
percentage that the average amount of taxes collected from assess
ments for the years 1965, 1966 and 1967 on the personal property
described as business inventory in section 63-lOSY, Idaho Code,
for each taxing district in the county bears to the average total
amount of taxes collected from assessments for said years on the
personal property described as business inventory in section
63-105Y, Idaho Code, for all taxing districts in said county. The
percentage thus determined for.each taxing district in the county
shall be adjusted to reflect increases and decreases in levies
which vary from the average levy by each such district in the
period above described and, as adjusted, applied to the county's
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proportionate share of said sales tax account and the resulting 
amount shall be distributed to each taxing district in the county 
periodically but not less frequently than quarterly by the county 
auditor and applied by such taxing districts in the same manner 
and in the same proportions as revenues from ad valorem taxation. 
For--�he--pttrposes--of--this--seeeioa,--£or-£iseal-year-l9i9-80,-a 
sehool-distriee-shall-reeeive-a-poreioa-0£-tke-diserihtteion�-eqttal 
eo--ehe--proportioa--i�-reeeived-dttriag-the-previotts-year-plas-ehe 
proportion-ie-reeeived-£rom-�he-eottnty-sehool-£aad-dariag-ehe-pre
viotts-ye11r-: 
(2) The moneys set aside and appropriated to the county treasurer
out of the sales tax account above may be considered by the coun
ties and other taxing districts and budgeted against at the same
time, in the same manner and in. the same year as revenues from
taxation on all classes of personal property which these moneys
replace.
(i) Notwithstanding the provisions of subsections (f) and (h) of

this section, one dollar ($1.00) on each application for certificate 
of title to a motor vehicle, or initial application for registration 
processed by the county assessor excepting those applications in which 
any sales or· use taxes due have been previously collected by a 
retailer, shall be a fee £or the services of the assessor of the 
county in collecting such taxes, and shall be paid into the general 
fund of the county. 

(j) An amount equal :to five per centam (5%) o.f the amount depos
ited in the sales tax account, but not in excess of fifty thousand 
dollars ($50,000), shall be retained in this account as a "Sales Tax 
Refund Account" for the purpose of repaying overpayments made under 
this act and for the purpose of paying any other erroneous receipt 
illegally assessed or collected, penalties collected without authority 
and taxes and other amounts unjustly assessed, collected, or which are 
excessive in amount, and there is hereby appropriated from this 
account so much thereof as may be necessary for the payment of the 
refunds herein provided for. The balance of the sales tax refund 
account in excess of fifty thousand dollars ($50,000) shall be trans
ferred to the general account. 

(k) Any moneys remaining in the sales tax account over and above
those necessary to meet and reserve for payments under subsections 
(c), (d), (e) and (j) of this section shall be paid periodically, but 
no less frequently than quarterly, to the general account. 

(1) The appropriations herein provided shall not be subject to 
the provisions of the "Standard Appropriations Act of 1945." 

.SECTION 16. For fiscal year 1981 each school district shall
receive an amount under the education support program, as described in 
section 3 of this act, which is at least 108.5% of the amount the dis
trict received under the educational foundation program for fiscal 
year 1980. Calculation of the minimum allowance for each school dis
trict shall be made by the state department of education not later 
than August 15, 1980. In making these calculations the state depart
ment of education shall not consider: amounts reimbursed for fiscal 
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year 1980 or the entitlement for fiscal year 1981 in the exceptional 
education support program; or the amount reimbursed for fiscal year 
1980 or the entitlement for fiscal year 1981, based on fiscal year 
1980 allowable costs, in the.transportation support program. 

Approved March 26, 1980. 

CHAPTER 180 
(S.B. No. 1455) 

AN ACT 
RELATING TO DECREASES IN THE AVERAGE.DAILY ATTENDANCE OF SCHOOL DIS

TRICTS; AMENDING SECTION 33-1003, IDAHO CODE, AS ENACTED BY SENATE 
BILL NO. 1330, SECOND REGULAR SESSION, FORTY-FIFTH IDAHO LEGIS
LATURE, TO PROVIDE PROCEDURES:FQR CALCULATING ALLOWANCES FOR FUNDS 
WHEN THE AVERAGE DAILY ATTENDANCE OF A SCHOOL DISTRICT DECREASES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1003, Idaho Code, as enacted by Senate 
Bill No. 1330, Second Regular Session, Forty-fifth Idaho Legislature, 
be, and the same is hereby amended to read as follows: 

33-1003. SPECIAL APPLICATIONS OF EDUCATIONAL SUPPORT PROGRAM. 1.
Decrease in Average Daily Attendance. -

a: During fiscal year 1981-82, for any school district which has a 
decrease in total average daily attendance of one percent (1%) of 
its average daily attendance but not less than ten (10) or more 
students in the 1981-82 school year from the total average daily 
attendance used for determining the allowance in the educational 
support program for the school year 1980-81, the allowance of 
funds from the educational support program shall be based on the 
average daily attendance of the school year 1980-81, less one per
cent (1%), or less ten (10) average.daily attendance, whichever is 
greater. 
b. During fiscal year 1982-83, for any school district which has
a decrease in total average daily attendance of two percent (2%) 
of its average daily attendance but not less than ten (10) or more 
students in the 1982-83 school year from the total average daily 
attendance used for determining the allowance in the educational 
support program for the school year 1981-82, the allowance of 
funds from the educational support program shall be based on the 
average daily attendance of the school year 1981-82 1 less two per
cent (2%), or less ten (10) average daily attendance, whichever is 
greater. 
c. During any fiscal year which commences on or af�er July 1,
1983, for Fer any school district which has a decrease in total 
average daily attendance of three percent (3%) of its average 
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daily attendance but not less than ten (10) or more stud�nts in 
the then current school yea·r from the total average daily attend
ance used for determining the allowance in the educational support 
program for the school year immediately preceding, the allowance 
of funds from the educational support program shall be based on 
the average daily attendance of the school year immediately pre
ceding, less three percent (3%), or less ten (10) average daily 
attendance, whichever is greater. 
2. Application of Support Program.to Separate Schools in Dis-

trict. 
a. Separate Elementary School. -- Any separate elementary school
shall be allowed to participate in the educational support program
as though the school were the only elementary school operated by
the district.
b. Hardship Elementary School. -- Upon application of the board
of trustees of a school district, the sta�e board of education is
empowered to determine that a given elementary school or elemen
tary schools within the school district, not otherwise qualifying,
are entitled to be counted as a separate elementary school as
defined in section 33-1001, Idaho Code, when, in the discretion of
the state board of education, special conditions exist warranting
the retention of the school as a separate attendance unit and the
re,tention results in a substantial increase in cost per pupil in
average daily attendance above the average cost per pupil in aver
age daily attendance of the remainder of the district's elementary
grade school pupils.
c. Separate Secondary School. -- Any separate secondary school
shall be allowed to participate in the educational support program
as though the school were the only secondary school operated by
the district.
d. Minimum Pupils Required. -- Any elementary school having less
than ten (10) pupils in average daily attendance shall not be
allowed to participate in the state or county support program
unless the school has been approved for operation by the state
board of education.
3. Remote Schools. -- The board of trustees of any Idaho school

district which operates and maintains a school which is remote and 
iso+ated from the other schools of the state because of geographical 
or topographical conditions may petition the state board of education 
to recognize and approve.the school as a remote and necessary school. 
The petition shall be in. form and content approved by the state board 
of education and shall provide such information as the state board of 
education may require. Petitions for the recognition of a school as a 
remote and necessary school shall be filed annually at least ninety 
(90) days prior to the date of the annual meeting of the board of
trustees as established in section 33-510, Idaho £ode.

Within forty-five (45) days after the receipt of a petition for 
the recognition of a remote and necessary school, the state board of 
education shall either approve or disapprove the petition and notify 
the board of trustees of its decision. Schools which the state board 
of education approves as being necessary and remote shall be allowed 
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adequate funding within the support program for an acceptable educa
tional program for the students of the school. In the case of a remote 
and necessary secondary school, grades 7-12, the educational program 
shall be deemed acceptable when, in the opinion of tl:i,e state board of 
education, the accreditation standard relating to staff size, estab
lished in accordance with section 33-119, Idaho Code, has been met. 
The final determination of an acceptable program and adequate funding 
in the case of a remote and necessary elementary school shall be made 
by the state bo.ard of. education. 

4. Support Program When District Boundaries are Changed.
a. In new districts formed by the division of a district, the
support program computed for the district divided in its last year
of operation, shall be apportioned to the new districts created by
the division, in the proportion that the average daily attendance
of pupils, elementary and secondary combined, residing in the area
of each new district so created, is to the average daily attend
ance of all pupils, elementary and secondary combine.4, in the dis
trict divided in its last year of operation before the division.
b. When boundaries of districts are changed by excision or annex
ation of territory, the support program of any district from which
territory is excised for the last year of operation before such
excision shall be divided, and apportioned among the districts
involved, as prescribed in subsection 4a hereof.
c. In new districts fo�ed by consolidation of former districts,
the support program allowance shall be the combined support pro
gram allowances of the component districts in the last year of
operation before consolidation. Provided, however, the board of
trustees of the new district may petition the state board of edu
cation for special consideration in determining financial unit
factors for the educational support p.rogram of the consolidated
district. The petition shall be in form and content app.roved by
the state board of education. The petition shall include a plan
for annual adjustments to move from the support unit factors which
were allowed the individual districts prior to consolidation to
the support unit factor allowed the consolidated districts. The
plan must use divisors that are authorized in the tables of 
section 33-1002, Idaho Code, and must be fully adjusted within a
three (3) year period following the formation of th� district.

Within sixty (60) days after the receipt of a petition for 
special consideration of support unit factors the state board of 
education shall approve or disapprove the pe·tition and notify the 
board of trustees of its decision. Districts which the state 
board of education approves for special consideration of support 
unit factors in the support program shall be allowed to use the 
approved factors for computation of its entitlement under the sup
port program. 

Approved March 26, 1980. 
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CHAPTER 181 
(S.B. No. 1425) 

AN ACT 

C. 181 '80

RELATING TO THE LEASE OF PROPERTY BY A COUNTY; .AMENDING SECTION 
31-1001, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE PERIOD OF
TIME FOR WHICH A COUNTY MAY ENTER INTO A LEASE OF PROPERTY FOR
CERTAIN COUNTY PURPOSES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1001. ERECTION OF BUILDINGS -- FURNISHING OF OFFICES CON-
TRACTS LEASE OF PREMISES FOR COURTHOUSE OR JAIL -- BOOKS AND STA
TIONERY. The board must cause to be erected or furnished, a court
house, jail and· such other public buildings as may be necessary, and 
must, when necessary, provide offices with necessary furniture for the 
sheriff, clerk of the district court and ex �fficio auditor and 
recorder, county treasurer, prosecuting attorney, probate judge, 
county asses·sor and county surveyor, and must draw warrants in· payment 
of the same: provided, that the contract for the erection of any such 
buildings must be let, after thirty (30) days' notice for proposals, 
to the lowest bidder, who will give security for the completion of any 
contract he may make respecting the same; and, provided further, no 
contracts for the purchase of furniture must be let under the provi
sions of this section when the expenses thereunder will exceed one 
thousand dollars ($1000). And, provided further, that no part of the 
provisions of this section shall be construed to prevent the board of 
county commissioners, from entering into a lease for courthouse prem
ises, rooms and jail for any period in their discretion, not to exceed 
�wea�y thirty (�830) years, and provided that the county commissioners 
may contract with responsible parties for the leasing of a courthouse, 
jail and hospital; or a combination of courthouse, jail and hospital, 
or fairground buildings and facilities, to be constructed upon prem
ises owned by the county or otherwise, provided that said contract 
shall pe let subject to the provisions of chapter 40 of this title; 
the contract also may provide that at the expiration of the term of 
the lease, upon full performance of such lease by the county, the said 
courthouse premises, rooms and jail, fairground buildings and facili
ties, or so much thereof as is leased, may become the property of the 
county. The board must also provide all necessary books of record for 
the county auditor and recorder, county treasurer, county assessor, 
and tax collector, clerk of the district court, probate court, county 
surveyor, county superintendent of public instruction, and the books 
and stationery for the use of the board, and so much as is necessary 
for the use of said county officers in the transaction of official 
business. Nothing herein shall be construed as limiting or otherwise 
affecting a lease or other transaction between the Idaho health 
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facilities authority and the board of county commissioners as provided 
in section 31-836, Idaho Code. 

Approved March 26, 1980. 

CHAPTER 182 
(S.B. No. 1414) 

AN ACT 
RELATING TO EXPENSES OF COUNTY OFFICERS; AMENDING SECTION 31-3101, 

IDAHO CODE, TO PROVIDE THAT ALL EXPENSES INCURRED BY A COUNTY 
OFFICER OR DEPUTY SHALL BE CERTIFIED TO THE COUNTY AUDITOR, TO 
PROVIDE A METHOD OF EXPENSE REIMBURSEMENT, BY REMOVING THE FIXED 
AMOUNT AND SUBSTITUTING AUTHORITY TO DETERMINE AN. AMOUNT BY THE 
COUNTY COMMISSIONERS FOR TRAVEL EXPENSE PER MILE OF A COUNTY OFFI
CER OR DEPUTY FOR USE OF HIS/HER PRIVATE CAR IN THE PERFORMANCE OF 
OFFICIAL DUTY, AND TO PROVIDE THAT ALL FEES COMING INTO THE HANDS 
OF A COUNTY OFFICER OR DEPUTY BE TURNED INTO THE COUNTY TREASURY; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3101. OFFICERS TO RECEIVE SALARIES AND ACCOUNT FOR FEES. The
salaries of county officers as full compensation for their services 
must be paid monthly from the county treasury, upon the warrants of 
the county auditor, and it shall not be necessary for the board of 
commissioners to allow or audit the claims for such salaries when the 
salaries of such officers are fixed by law or have been fixed or 
approved by action of the board of commissioners. No-offieer-or-depaty 
maat-retaia-oat-e£-aay-money;-in-his-hands-heioagiag--to--the--eol:lllty; 
aay--saiary;--hat--aAll actual and necessary expenses incurred by any 
county officer or deputy in the performance of his official duty shall 
be a legal charge against the county, and may-he-retaiaed-hy--him--oat 
e£--any--£eea--whieh--may--eome--into--his-haada shall be certified by 
receipts to the county auditor .. The county auditor shall then issue a 
county warrant in the amount so certified, payable to the officer or 
deputy submitting the certification, and the warrant paid shall be 
charged against said officer's budget. When any such officer or deputy 
shall use his private car as a means of travel in the performance of 
his official duty the actual and necessary e;xpense of the use of such 
car shall be determined by the county commissioners of each county and 
allowance made therefor at a rate net-to-exeeed-£i£teen-eents-ti5•� 
per-miie for each mile driven shall be apPlied uniformly to each offi-

. cer or deputy in that county and such allowance shall be the full 
amount allowable for travel expense when such car is used. All fees 
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which may c9111e in,tp l:t.i,s hax1.<is from whatever source,-e.,,er-and-a'bove-1,,is 
aee11ai-and-neeessary-expenses, shall be turned into the county treas
ury ae-�e-end-ef-eaeb.-q11arter daily,.weekly, monthly, or quarterly as 
determined by the county C0111111issioners:·ife shall, at th��end�e£-each 
q�ar�er leasr'qW!}.rterly, file with the clerk of the board of county 
coqnnissioners, a sworn statement, accompanied by proper vouchers, 
showing aii-el(penses-iaettrred-and all fees received, which must be. 
au9ited by the board as other accounts. 

Approved March 26, 1980. 
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CHAPTER 183 
(S.B. No. 1460) 

AN ACT 

405 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF 
FINANCE AND APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE, TO BE EXPENDED 
FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures of the Department 
of Finance not exceed the following amounts for the period July 1, 1980, through 
June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 

FROM: 
General Account 
State Cemetery Board Account 

TOTAL 

$675,800 
136,400 

6,000 
$818,200 

$816,800 
1,400 

$818,200 

SECTION 2. There is hereby appropriated to the Department of Finance the 
following amounts to be expended for designated programs, according to expense 
classes designated therein from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

PROGRAM 

I. ADMINISTRATION:
FROM:
General Account
II. SUPPORTING SERVICES:
FROM: 
General Account 
III. BANKS: 
FROM:

FOR 
PERSONNEL 

COSTS 

$ 59,100 

$142,900 

General ·Account $172,300 
IV. SAVINGS AND LOAN ASSOCIATIONS: 
FROM: 
General Account 
V. CREDIT UNIONS:
FROM:

$ 26,300 

General Account $ 67,800 
VI. UNIFORM CONSUMER CREDIT:

FOR 
OPERATING 

EXPENDITURES 

$ 12,000 

$ 17 ,soo 

$ 39,000 

$ 3,500 

$ 13,800 

FOR 
CAPITAL 

OUTLAY 

$6,000 

TOTAL 

$ 71,100 

$160,400 

$217,300 

$ 29,800 

$ 81,600 
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PROGRAM 

FROM: 
General Account 
VII. SECURITIES:
FROM:
General Account
VIII. COLLECTION AGENCIES:
FROM:
General Account

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

$ 68,000 

$139,400 

FOR 
OPERATING 

EXPENDITURES 

$ 14,900 

$ 21,300 

$ n,ooo 
IX. ENDOWED CARE CEMETERIES:
FROM:
State Cemetery 

Board Account $ '1,400 

GRAND TOTAL $675,800 $136,400 

Approved March 26, 1980. 

FOR 
CAPITAL 
OUTLAY 

$6,000 

C. 183 '80 

TOTAL 

$ 82,900 

$160,700 

$ 13,000 

$ 1,400 

$818,200 
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CHAPTER 184 
(S.B. No. 1459) 

AN ACT 

407 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DE.PARTMENT OF PARKS AND 
RECREATION; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 
PARKS AND RECREATION, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; AND EXEMPTING CONSTRUCTION AUTHORIZED IN THIS ACT FROM THE PROVISIONS OF SECTION 
67-5711, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for 
and Recreation made in Sections 2 and 3 of this act not exceed the 
the period July 1, 1980, through June 30, 1981: 
FOR: 

Personnel Costs 
Operating.Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Cross Country Skiing Account 
Park & Recreation Capital Improvement Account 
Park & Recreation Account 
Waterways Improvement Account 
Lucky Peak Concession Account 
Lava Hot Springs Foundation Account 
Off-road Motor Vehicle Account 
Motorbike Recreation Account 
Parks and Recreational Federal Account 
Coast Guard Boating Safety Account 
Federal Pass Through Account 
Federal Surcharge Account 
Harriman State Park Account 

TOTAL 

the Department of Parks 
following amounts for 

$2,700,700 
807,800 
535,700 

3,964,200 
$8,008,400 

$2,221,100 
25,100 

372,800 
294,600 
442,400 
10,000 

489,300 
453,300 
19,000 

225,100 
100,000 

3,000,000 
323,500 

32,200 
$8,008,400 

SECTION 2. There is hereby appropriated to the Department of Parks and Recreation the 
following amounts, to be expended for designated programs according to expense classes 
designated from the listed accounts for the period July 1, 1980, through June 30, 1981: 
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PROGRAM 

A. ADMINISTRATION: 
FROM: 
General Account 
Park &'Recreation Account 
Federal Surcharge Account 

TOTAL 
B. PARK OPERATIONS: 
FROM: 
General Account 
Park & Recreation Capital 

Improvement Account 
Park & Recreation Account 
Parks and Recreation 

Federal Account 
Harriman State 

Park Account 
TOTAL 

C. PARK DEVELOPMENT: 

FOR 
PERSONNEL 

COSTS 

$ 286,300 

92,000 
$ 378,300 

$1,453,300 

85,200 

114,100 

19,200 
$1,671,800 

General Account $ 112,800 
Park & Recreation Capital

Improvement Account 
Park & Recreation Account 
Lucky Peak Concession Account 
Park and Recreation 

Federal Account 
TOTAL $ 112,800 

D. STATEWIDE RECREATION ASSISTANCE:
General Account $ 26, 700 
Park & Recreation Account 
Waterways Improvement 

Account 
Off-road Motor Vehicle 

Account 
Motorbike Recreation 

Account 
Coast Guard Boating 

Safety Account 
Federal Pass Through 

Account 

30,300 

Federal Surcharge Account 108
1
000 

TOTAL $ 168,000 
E. STATEWIDE RECREATION PLANNING:
Cross-Country Skiing 

Account 
Park & Recreation Account 
Federal Surcharge 
Account $ 121

1
000 

TOTAL $ 121,000 
F. LAVA HOT SPRINGS FOUNDATION:

FOR 
OPERATING 

EXPENDITURES 

$ 44,800 
83,600 

$128,400 

$260,500 

65,800 

70,500 

13,000 
$409,800 

$ 9,900 

$ 9,900 

$ 15,700 
8,400 

18,200 

19,000 

$ 61,300 

$ 500 
41,700 

2,soo 
$ 49,700 

FOR 
CAPITAL 

OUTLAY 

$ 21,000 

180,300 

8,000 

$209,300 

$192,500 

10,000 

27,500 
$230,000 

$ 4,600. 

$ 4,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 442,400 

401,800 

100,000 

3,000,000 

$3,944,200 

$ 20,000 

$ 20,000 

C. 184 '80

TOTAL 

$ 331,100 
83,600 
n,ooo 

$ 506,700 

$1,734,800 

180,300 
151,000-

192,600 

32,200 
$2,290,900 

$ 112,800 

192,500 
9,900 

10,000 

27,500 
$ 352,700 

$ 42,400 
8,400 

442,400 

453,300 

19,000 

100,000 

3,000,000 
108,000 

$4,173,500 

$ 25,100 
41,700 

123,500 
195,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 

Lava Hot Springs 
Foundation Account $ 248,800 $148,700 $ 91,800 $ 489,300 

GRAND TOTAL $2,700,700 $807,800 $535,700 $3,964,200 $8,008,400 

SECTION 3. Construction authorized under the provisions of this act, to include all 
preliminary matters through completion of construction, is expressly exempt from the 
provisions of Section 67-5711, Idaho Code. 

Approved March 26, 1980. 
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CHAPTER 185 
(S .. B. No. 1365, As Amended) 

AN ACT 
RELATING TO POWERS AND DUTIES OF BOARDS OF COUNTY COMMISSIONERS; 

AMENDING SECTION 31-3501, IDAHO CODE, TO CLARIFY THE DECLARATION 
OF POLICY REGARDING CARE OF INDIGENT PERSONS; AMENDING SECTION 
31-3502, IDAHO CODE, TO DEFINE "COUNTY HOSPITAL" IN TERMS OF CARE
OF SICK PERSONS; AMENDING SECTION 31-3503, IDAHO CODE, TO AUTHOR
IZE COUNTIES TO PROVIDE CARE FOR PERSONS IN SHELTER CARE FACILI
TIES AND SHELTER HOMES; AMENDING SECTION 31-3513, IDAHO CODE, TO
AUTHORIZE ELECTIONS FOR ISSUANCE OF BONDS TO PROVIDE NURSING
HOMES, SHELTER HOMES AND SHELTER CARE FACILITIES; AND AMENDING
SECTION 31-3514, IDAHO CODE, TO PROVIDE APPLICATION OF MANAGEMENT
STANDARDS TO NURSING HOMES, SHELTER HOMES AND SHELTER CARE FACILI
TIES.

Be It Enacted by the Legislature of the State of Idaho: 

SEC�ION 1. That Section 31-3501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3501. DECLARATION OF POLICY. In order to safeguard the public
health, safety and welfare; and to provide suitable facilities and 
provisions for the care and hospitalization of ind±gea� persons in 
this state, and, in the case of indigent persons, to provide for the 
payment thereof, the respective counties of this state shall have the 
duties and powers as hereinafter provided. 

SECTION 2. That Section 31-3502, Idaho Code, be, and the same 
hereby amended to read as follows: 

31-3502. DEFINITIONS. As used in this chapter, and chapter 34,
title 31, Idaho Code, the terms defined in this section shall have the 
following mean�ng, unless the context clearly indicates another mean
ing: 

(1) "Medically indigent" means any person who is in need of
hospitalization and who, if an adult, together with his or her spouse, 
or whose parents or guardian if a:minor, does not have income and 
other resources available to him from whatever source which shall be 
sufficient to enable the person to pay for necessary medical services. 

(2) "Hospital" means a facility licensed as such in Idaho provid
ing community service for in-patient, medical and/or surgical care of 
acute illness or injury and/or obstetrics, and excluding state insti
tutions. 

(3) "Dependent" means any person whom a taxpayer could ctaim as a
dependent under the income tax laws of the state of Idaho. 

(4) "Regular hospital charges" means charges normally and nec
essarily made by a hospital·in connection with the care of a patient. 

(5) "Board" means the board of county commissioners.
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(6) "Sick" means any person affected with disease or who is
unable to care for himself and who does not have the means to provide 
for his own support, but who does not necessarily require the services 
of a hospital as defined in subsection (2) of this section. 

(7) "Indigent" means any person who is destitute of property and
unable to provide for the necessities of life. 

(8) "County hospital" means any county approved institution or 
facility for the care of indigent sick persons;-siek�or-otherwise. 

SECTION 3. That Section 31-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3503. POWERS AND DUTIES OF BOARDS OF COUNTY COMMISSIONERS. The
boards of county commissioners in their respective counties shall, 
under such limitations and restrictions as are prescribed by law: 

(1) Care for and maintain the 111!:!dically or otherwise indigent,
and may provide for the care of other sick or-otherwise-indigent per
sons of-the-e�l:l!lty as hereia provided in section 31-3514, Idaho Code, 
and for this purpose said boards are authorized to levy an ad valorem 
tax not to exceed five (5) mills on the dollar on all taxable property 
in the county. 

(2) Have the jurisdiction and power to provide county hospitals
and public general hospitals for the county and others who are sick, 
injured, maimed, aged and infirm and to erect, enlarge, purchase, 
lease,, or otherwise acquire, and to officer, maintain and improve 
hospitals, hospital grounds, nurses' homes, shelter care facilities 
and shelter homes as defined in section 39-3301

1 
Idaho Code, 

superintendent's quarters, or any other necessary buildings, and to 
equip the same, and to replace equipment, and for this purpose said 
boards may levy an additional tax of not to exceed three (3) mills on 
the dollar. The terms public general hospitals as used in this subsec
tion shall be construed to include nursing homes. 

SECTION 4. That Section 31-3513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3513. ELECTION FOR ISSUANCE OF BONDS. The county commissioners
may, when they deem the welfare of their counties require it, or when 
petitioned thereto by a number of resident taxpayers of their respec
tive counties equal to five per cent (5%) of the number of persons 
voting for the secretary of state of the state of Idaho, at the elec
tion next preceding the date of such petition, submit to the qualified 
electors of said county at any general election, or at a special elec
tion called for such purpose, the proposition whether negotiable 
coupon bonds of the county to the amount stated in such proposition 
shall be issued and sold for the purpose of providing such hospital, 
hospital grounds, nurses' homes, nursing ho�s, shelter homes, shelter 
care facilities, superintendent's quarters, or any other necessary 
buildings, and equipment, and may on their own initiative submit to 
the qualified electors of the county at any general election the prop
osition whether negotiable coupon bonds of the county to the amount 
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stated in such proposition shall be issued and sold for the purpose of 
providing for the extension and enlargement of existing hospital, 
hospital grounds, nurses' homes, nursing homes, shelter homes, shelter 
care facilities, superintendent's quarters, or any other necessary 
buildings, and equipment, and when authorized thereto by two-thirds 
(2/3) vote at such election, shall issue and sell such coupon bonds 
and use the proceeds ·therefrom for the purposes authorized by such 
election. Said propo�ition may be submitted to the qualified electors 
at a special election called for the purpose if the board of county 
commissioners shall by resolution so determine. No person shall be 
qualified to vote at any election held under the provisions of this 
section unless he shall possess all the qualifications required of 
electors under the general laws of this state. 

The board shall be governed in calling and holding such election 
and in the issuance and sale of such bonds, and in the providing for 
the payment of the principal and interest thereon by the provisions of 
sections 31-1901 through 31-1909, inclusive, Idaho Code, and by the 
provisions of chapter 2, title 57, Idaho Code; provided, however, that 
when such bonds have been issued and sold and a period of two (2) 
years or more has elapsed from the date of sale of said bonds and for 
any reason the proceeds from the sale of said bonds or other moneys 
appropriated for the purpose for which said bonds were issued, have 
not been used for the purpose for which they were appropriated or said 
bond issue made, the board may, with the written consent of all of the 
bondholders first having been obtained, submit.to t;he qualified elec.,
tors, as herein defined, the question of spending such moneys for a 
definite purpose. The purpose .for which it is decided to spend such 
moneys shall be clearly and plainly stated on the ballot. If a major
ity of the qualified electors shall vote in favor of spending such 
moneys for the purpose stated, the board of county commissioners shall 
proceed in the same manner as if such different purpose had been the 
original purpose for such bond issue or appropriation. Provided, fur
ther that.if less than a majority of the qualified electors shall vote 
in favor of spending such moneys for such different purpose, · or if no 
such election should be had, when all of the bonds shall have been 
retired, such excess moneys shall be placed in the general fund. 

SECTION 5. That Section 31-3514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3514. INTERNAL MANAGEMENT -- ACCOUNTS AND REPORTS. Such.hospi
tal, nursing home, shelter home, or shelter care facility may suitably 
provide for and accept other patients and must charge and accept pay
ments from such other patients as are �ble to make payments for ser
vices rendered and care given. The board of county commissioners may 
make suitable rules and regulations for the management and operation 
of such hospital property by a suitable board of control, or other
wise, or for carrying out such hospital uses and purposes under a 
lease of the same. 

The boards or officers 0£ or lessees of such hospital property 
shall render accounts and reports to the county commissioners as may 
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be required by the board; and shall render accounts and deliver over 
any and all moneys received by them for the county to the county 
treasurer to be credited to the operation expense of hospitals and 
indigent sick and otherwise dependent poor of the county in such man
ner as provided by law for the handling of funds of this kind. 

Said board of control may permit persons from out of the county 
where such hospital is located to be admitted for hospitalization to 
such hospital. As to such cases special rates for the use and service 
of such hospital shall be provided which rates shall apply equally to 
all such patients who do not pay taxes within the county where such 
hospital is located. The purpose of providing such special rates shall 
be to compel persons living out of the county where such hospital is 
located, and who receive hospitalization in such hospital, to bear a 
just burden of the cost of construction and maintenance of such hospi
tal. 

Approved March 26, 1980. 

CHAPTER 186 
(S.B. No. 1353, As Amended) 

AN ACT 
RELATING TO THE DIVERSION AND USE OF GROUND WATERS; AMENDING SECTION. 

42-226, IDAHO CODE, TO PROHIBIT USE OF GROUND WATER IN CERTAIN
AMOUNTS OUTSIDE OF AN IMMEDIATE GROUND WATER BASIN WITHOUT THE
APPROVAL OF THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES AND
THE LEGISLATURE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1 .. That Section 42-226, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-226. GROUND WATERS ARE PUBLIC WATERS. It is hereby declared
that the traditional policy of the state of Idaho, requiring the water 
resources of this state to be devoted to beneficial use in reasonable 
amounts thro�gh appropriation, is affirmed with respect to the ground 
water resources of this state as said term is hereinafter defined and, 
while the doctrine of "first in time is first in right" is recognized, 
a reasonable exercise of this right shall not block full economic 
development of underground water resources, but early appropriators of 
underground water shall be protected in the maintenance of reasonable 
ground water pumping levels as may be established by the director of 
the department of water resources as herein provided. All ground 
waters in this state are declared to be the property of the state, 
whose duty it shall be to supervise their appropriation and allotment 
to those diverting the same for beneficial use, All rights to the use 
of ground water in this state however acquired before the effective 
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date of this act are hereby in all respects validated and confirmed. 
Provided, that any application for a water permit that involyes 

transfer of ground water outside the immediate ground water basin as 
defined by the director of the department of water resources and which 
involves sufficient water to irrigate five thousand (5,000) or more 
acres on a continuing basis or a total volume in excess of ten thou
sand (10,000) acre feet per year must first be approved by the direc
tor of the department of water resources and after his approval also 
by the Idaho legislature. Each shall give due consideration to the 
local economic and ecological impact of the project or development so 
proposed. 

Approved March 27, 1980. 

CHAPTER 187 
(H.B. _No. 663)

AN ACT 
RELATING TO THE DISSOLUTION OF LIBRARY DISTRICTS; AMENDING SECTION 

33-2720, IDAHO CODE, TO PROVIDE THAT ALL PROPERTY AND ASSETS OF
THE LIBRARY DISTRICT SHALL BE DISPOSED OF BY THE BOARD OF COUNTY
COMMISSIONERS OF THE HOME COUNTY RATHER THAN THE STATE LIBRARY
BOARD, AND RECEIPTS FROM THE SALE OF ASSETS SHALL BE PLACED IN THE
RESPECTIVE COUNTY GENERAL ·EXPENSE FUND; AND DECLARING AN EMER
GENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2720. DISSOLUTION OF LIBRARY DISTRICT. A library district may
be dissolved according to procedures followed in its ·original orga
nization, but not earlier than five (5) years after the date of its 
establishment. If the library district embraces territory in more than 
one (1) county, an election for its dissolution shall be deemed 
approved only if a majority of the votes cast in each such county were 
cast in the affirmative. If, upon the canvass of ballots, it be deter
mined that the proposition has been approved, the board of county com
missioners of the home county shall enter its order to that effect and 
transmit a copy of said order to the board of county commissioners in 
any other county affected, and said order shall by them be made a mat
ter of record. When any library district is dissolved, all unpaid 
taxes shall, when collected, revert to the general expense fund of the 
county where levied, and all property and assets of the library dis
trict shall be disposed of by the 9�a�e-iierary board of county com
missioners of the home county. Receipts from the sale ·of assets shall 
be apportioned to the counties embraced in the library district in 
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proportion to the assessed valuation of each which was included in the 
library district, and placed in the respective county general expense 
fund. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1980. 
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CHAPTER 188 
(H.B. No. 694) 

AN ACT 

C. !88 '80

EXPRESSING U:GISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF LANDS; AND 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUJ::IERATED TO THE DEPARTMENT OF LANDS, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Lands 
not exceed the following amounts for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Miscellaneous Receipts Account 
Scaling Practices Account 
Forest & Range Conservation Account 
Land CoDll!lissioners Scaling Trust Account· 
Forest Management Account 
U.S. Clark-McNary Account 
Soil Erosion Control Account 
Insect Disease Control Account 
Clearwater Potlatch Timber Protection Association Account 
Southern Idaho Timber Protection Association Account 
10% Grazing Lease Account 
10% Recreation Lease Account 
10% Timber Lease Account 
Lands Federal Account 
Oil and Gas Commission Account 
Pacific Northwest Regional Commission Account 
Site Restoration Account 

TOTAL 

$ 6,586,500 
4,942,200 

296,900 
371,000, 

$12,196,600 

$ 5,094,300 
68,700 

146,500 
8,300 

450,500 
1,365,100 

977,500 
289,600 
168,500 

1,168,500 
137,700 
125,900 
35,100 

1,518,800 
431,500 

5,400 
3,200 

201,500 
$12,196,600 

SECTION 2. There is hereby appropriated to the Department of Lands the following 
amounts, to be expended for designated programs according to designated expense classes 
from the listed accounts for the period July 1, 1980, through June 30, 1981: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. SUPPORTING SERVICES:
FROM:
General Account $ 660,400 $ 228,600 $ 9,200 $ 898,200 
Miscellaneous Receipts

Account 22,800 15,000 37,800 
U.S. Clark-McNary Account 163,100 24,100 187,200 
Forest Management Account 14,100 9,300 23,400 
10% Timber Lease Account s,soo s,soo 

TOTAL $ 837,600 $ 290,300 $ 1,152,100 
B. FOREST & RANGE FIRE PROTECTION:
FROM: 

General Account $ 2,300 $ 978,100 $227,000 $ 1,207,400 
Forest & Range 

Conservation Account $ 5,300 3,000 8,300 
Forest Management Account 834,200 485,300 $ 22,200 1,341,700 
U.S. Clark-McNary Account 752,700 10,000 27,600 790,300 
Soil Erosion Control 

Account 73,200 211,100 5,300 289,600 
Clearwater Potlatch Timber 

Protection Association 
Account 1,168,500 1,168,500 

Southern Idaho Timber 
Protection Association 
Account 137,700 137,700 

Lands Federal Account 2,soo 1,200 3 700 
TOTAL $1,670,200 $2,994,900 $227,000 $ 4,947,200 

C. FOREST RESOURCES MANAGEMENT:
FROM:

General Account $1,007,200 $ 200,700 $ 7,300 $ 1,215,200 
Miscellaneous Receipts 

Account 30,000 30,000 
Land Commissioners 

Scaling Trust Account 396,600 40,700 13,200 450,500 
Insect Disease Control 

Account 59,000 108,500 1,000 168,500 
Site Restoration Account 10,700 190,800 201,500 
10% Timber Lease Account 814,700 583,700 114,900 1,513,300 
Lands Federal Account 136,000 44,900 180,900 
Pacific Northwest Regional 

Commission Account 3
1
200 3

1
200 

TOTAL $2,427,400 $1,169,300 $166,400 $ 3,763,100 
D. LANDS AND RANGE RESOURCES MANAGEMENT: 
FROM:
General Account $ 589,200 $ 121,900 $ 14,100 $ 725,200 
Miscellaneous Receipts

Account 900 900 
10% Grazing Lease Account 49,200 so,200 26,500 125

1
900 

TOTAL $ 638,400 $ 173,000 $ 40,600 $ 852,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

E. EARTH RESOURCES MANAGEMENT:
FROM:
General Account $ 520,200 $ 62,100 $ 2,300 $ 584,600 
Oil and Gas Collllllission 

Account 5,400 5,400 
Lands Federal Funds 

Account 14,700 23,400 38,100 
10% Recreation Lease 

Account 9,400 25,700 35,100 
TOTAL $ 544,300 $ 116,600 $ 663,200 

F. SOILS & WATER MANAGEMENT: 
FROM: 
General Account $ 279,600 $ 49,100 $144,000 $ 463,700 
Lands Federal Funds 

Account 79,800 $ 129,000 208,800 
TOTAL $ 359,400 $ 169,100 $144,000 $ 672,500 

G. SCALING PRACTICES:
FROM:
Log Scalers Law Account $ 109,200 $ 29,000 $ 8,300 $ 146,500 

GRAND TOTAL $6,586,500 $4,942,200 $296,900 $371,000 $12,196,600 

Approved March 27, 1980. 
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CHAPTER 189 
(S.B. No. 1245, As Amended) 

AN ACT 
RELATING TO REFUNDS TO DISTRIBUTORS OF GASOHOL; AMENDING SECTION 

63-2432, IDAHO CODE, TO PROVIDE THAT CLAIMS AGAINST THE MOTOR
FUELS REFUND FUND SHALL BE PAID IN THE AMOUNT OF FIFTY PER CENT OF
THE CLAIM AS ALLOWED, AND TRANSFERRING THE BALANCE OF THE REFUND
AMOUNT TO THE GASOHOL REFUND ACCOUNT; AMENDING CHAPTER 24, TITLE
63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-2432A, IDAHO
CODE, TO CREATE THE GASOHOL REFUND ACCOUNT AND PROVIDE FOR PAY
MENTS OF·REFUNDS FROM THE ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2432, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2432. DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the taxes imposed by sections 63-2403 and 63-2406, Idaho Code, 
and any penalties, interest, or deficiency additions, shall be paid 
over to the state treasurer by the commission, to be distributed as 
follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the motor fuel tax act by the commis
sion, as determined by the commission and certified quarterly to
the state auditor, shall be transferred back to the commission;
provided, that the amount so transferred back to the commission
shall not exceed the amount authorized to be expended by regular
appropriation authorization.
(b) 1. An amount of money shall be transferred to the motor

fuels refund fund, which is hereby created, suffici�nt to pay
current refund claims; provided that during the period July
1

1 
1980, to June 30, 1984, subject to annual review by the

legislature, each claim shall be treated as follows: (i) each 
claim shall be paid in the amount of fifty per cent (50%) of 
the claim as filed and allowed; and (ii) an amount equal to 
fifty per cent of the cl.aims paid shall be transferred, no 
less frequently than quarterly, to the gasohol refund 
account, created in section 63-2432A, Idaho Code. All refunds 
authorized to be paid by this act shall be paid from the 
moto.r fuel·s refund fund. 
2. At the end of each fiscal year, if claims against the
gasohol refund account exceed the revenue in the account, an 
amount of money shall be transferred to the gasohol refund 
account from the motor fuels refund fund sufficient to pay 
outstanding claims against the account limited to the moneys 
which remain in the motor fuels·refund fund. 

(c). At the beginning of each fiscal year, the sum of one hundred 
thousand dollars ($100,000) shall be transferred to the railroad 
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grade crossing protection account in the dedicated fund, to pay 
the amounts from the account pursuant to the provisions of section 
62-304C, Idaho Code.
(d) From the balance remaining with the state treasurer after
transferring the amounts in subsection (a), (b) and (c) of this
section:

(l) one per cent (1%) shall be transferred to the waterways
improvement fund, as created in chapter 15, title 57, Idaho
Code;
(2) one per cent (1%) shall be transferred to the off-road
motor vehicle fund;
(3) sixteen and two-thirds per cent (16.67%) shall be
divided among inco�porated and specially chartered cities, in
the same proportion as the population of said incorporated or
specially chartered city bears to the total population of all
such incorporated or specially chartered cities as shown by
the last regular or special federal census; and
(4) eighty-one and one-third per cent (81.33%) shall be
transferred to the state highway fund, as created in section
40-2210, Idaho Code.

(2) The revenues received from the taxes imposed by section
63-2409, Idaho Code, and any penalties, interest, or deficiency addi
tions, shall be paid over to the state treasurer by the commission to
be deposited in the state aeronautics fund, as provided in section
21-211, Idaho Code.

(3) The distribution and transfers required by subsections (1)
and (2) of this section shall be made as frequently as required, and 
the state auditor and state treasurer shall take all necessary actions 
to achieve such transfers and distributions. 

SECTION 2. That Chapter 24, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2432A, Idaho Code, and to read as 
follows: 

63-2432A. GASOHOL REFUND ACCOUNT. There is hereby created the
gasohol refund account in the dedicated fund, to which shall be cred
ited an amount of money transferred from the refund fund, created in 
section 63-2432, Idaho Code, equal to fifty percent (50%) of all 
refunds filed against the refund fund. 

(a) Ariy licensed distributor of moto� fuel may file claims
against the gasohol refund account in the .amount of four cents ($.04) 
per gallon of gasohol on which motor fuels tax has been paid, using 
forms and procedures prescribed by the state tax commission. Gasohol 
is defined for the purposes of this section as a motor fuel containing 
a minimum of ten per cent (10%) blend of anhydrous ethanol manufac
tured in the state of Idaho.· 

(b) On June 30, annually for the duration of this provision, any
funds remaining in the account and not allocated to the payment of 
claims pursuant to subsection (a) of this section shall be distrib
uted, in the full amount of the moneys remaining, in an amount propor-
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tionate to the original claim, to each claimant under the provisions 
of section 63-2432(b), Idaho Cod�. 

Approved March 28, 1980. 

CHAPTER 190 
(S.B. No. 1454) 

. AN ACT 
RELATING TO ISSUANCE OF HUNTING LICENSES TO JUVENILES; AMENDING 

SECTION 36-411, IDAHO CODE, TO PROVIDE THAT NO HUNTING LICENSE 
SHALL BE ISSUED TO A PERSON UNDER THE AGE OF FIFTEEN YEARS UNLESS 
SUCH PERSON HAS PREVIOUSLY HELD A VALID IDAHO HUNTING LICENSE OR 
HAS COMPLETED A HUNTER EDUCATION PROGRAM; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-411. CERTIFICATE OF COMPETENCY IN HUNTER EDUCATION fBFFE€t!VE
JANYAR¥-i;-i988f. (a) No hunting license shall be issued to a person 
who is under the age of fifteen (15) years unless such person has 
previously held a valid Idaho hunting license or unless such person 
presents to the department of fish and game or one of its authorized 
license vendors, a certificate of competency in hunter education 
issued by the department under the hunter education program or proof 
that he holds the equivalent of such a certificate obtained either in 
Idaho or from an authorized agency or association of another state. 

SECTION 2. An emergency existing ther�for, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 

CHAPTER 191 
(S.B. No. 1391) 

AN ACT 
RELATING TO RECREATIONAL WATER AND/OR SEWER DISTRICTS; AMENDING 

SECTION 42-3202A, IDAHO CODE, TO PROVIDE THAT HOLDERS OF STATE 
LEASES SHALL BE CONSIDERED AS LANDOWNERS FOR THE PURPOSES OF THE 
CHAPTER; AND AMENDING SECTION 42-3202B, IDAHO CODE, TO PROVIDE 
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THAT THE HOLDER OF A STATE RECREATIONAL LEASE MAY BE AN ELECTOR 
FOR PURPOSES OF THE CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3202A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3202A. RECREATIONAL WATER AND/OR SEWER DISTRICT -- DEFINITION.
A recreational water and/or sewer district is one in which less than 
a majority of the landowners or state lessees in the district sought 
to be created reside within the district and at least fifty per cent 

· (50%) of the land area of said district is in a natural state, or used
for agricultural purposes.

The actual or potential development anticipated for said district
shall be predominantly recreational in character. The district or
areas near the district shall meet one or more of the following cri
teria: have unique scenic value; man-made or natural recreational
facilities such as waterways, marinas, ski slopes, wilderness areas;
provide open space; and be removed from large, densely populated urban
areas. Recreational water and/or sewer districts shall provide ser
vices and/or facilities to landowners or state lessees. The proposed
district shall be in the best interests of the state of Idaho in that
the· benefits derived by property owners shall effectuate the preser
vation and development of recreational opportunities within the state.

SECTION 2. That Section 42-3202B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3202B. WATER AND/OR SEWER DISTRICTS MEETING THE CRITERIA OF
RECREATIONAL WATER AND/OR SEWER DISTRICTS -- CREATION. Each petition 
filed with the clerk of the district court pursuant to the provisions 
of this chapter shall be verified and the petitioner(s) shall certify 
or prove to the satisfaction of·the court that the district sought to 
be created is a recreational water and/or sewer district under the 
terms of section 42-3202A, Idaho Code. The court decree pursuant to 
the provision of section 42-3207, Idaho Code, determining the nature 
of such district pursuant to the petitioner's prayer shall be conclu
sive for this and all other purposes. If the water and/or sewer dis
trict sought to be created is a recreational water and/or sewer dis
trict as defined in section 42-3202A, Idaho Code, such recreational 
water or sewer district shall be created in the manner provided in 
chapter 32, title 42, Idaho Code, except that the term, "qualified 
elector" shall mean any natural person who is qualified to vote in an 
Idaho general election, and who is an actual resident of the district, 
or who is an actual resident of Idaho, owning land within the bounda
ries of the district or area to be included within the district, or is 
a lease holder of a state recreational lease and pays personal proi)=
erty tax on improvements on the lease area, irrespective of his or her 
place of residence in Idaho. No registration shall be required of 
qualified electors at any election held pursuant to this chapter, but 
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each voter shall be required to execute an oath of .election attesting 
to his or her qualifications. The holder or holders of a bona fide 
contract to purchase any land within the proposed district whose names 
appear upon the next preceding county assessment roll for the payment 
of taxes on the land shall be deemed an owner of land for the purposes 
of this section. 

Approved March 28, 1980. 

CHAPTER 192 
(S.B. No. 1383, As Amended) 

AN ACT 
RELATING TO BUSINESS IMPROVEMENT DISTRICTS; AMENDING TITLE 50, IDAHO 

CODE, BY THE ADDITION THERETO OF A NEW CHAPTER 26, TITLE SO, IDAHO 
CODE, TO PROVIDE AUTHORIZATION TO ESTABLISH IMPROVEMENT DISTRICTS 
FOR STATED PURPOSES AND TO PERMIT THE LEVYING OF SPECIAL ASSESS
MENTS; TO PROVIDE DEFINITIONS; TO PROVIDE FOR INITIATION PETITIONS 
AND THEIR CONTENTS; TO PROVIDE FOR A RESOLUTION OF INTENTION TO 
ESTABLISH A DISTRICT AND THE SUBSEQUENT HEARING; TO PROVIDE FOR 
NOTICE OF SUCH HEARING; TO PROVIDE FOR THE HEARING; TO PROVIDE FOR 
A CHANGE OF BOUNDARIES; TO PROVIDE FOR SPECIAL ASSESSMENTS; TO 
PROVIDE FOR THE BASIS OF SPECIAL ASSESSMENTS; TO PROVIDE FOR AN 
ORDINANCE TO ESTABLISH THE PROPOSED DISTRICT; TO PROVIDE FOR THE 
USE OF REVENUE DERIVED FROM THE SPECIAL ASSESSMENTS; TO PROVIDE 
RESTRICTIONS ON THE USE OF ASSESSMENT PROCEEDS; TO PROVIDE FOR 
COLLECTION OF ASSESSMENTS; TO PROVIDE FOR CHANGES IN ASSESSMENT 
RATES; TO PROVIDE BENEFIT ZONES; TO PROVIDE FOR ESTABLISHMENT, 
MODIFICATION AND DISESTABLISHMENT OF BENEFIT ZONES; Tb PROVIDE AN 
EXEMPTION PERIOD FOR NEW BUSINESSES; TO .PROVIDE FOR 
DISESTABLISHMENT OF A DISTRICT; TO PROVIDE FOR DISPOSITION OF THE 
ASSETS OF A DISTRICT UPON DISESTABLISHMENT; TO PROVIDE FOR 
COMPETITIVE BIDS; TO PROVIDE FOR COMPUTATION OF THE COST OF 
IMPROVEMENTS; TO PROVIDE THAT EXISTING LAWS SHALL NOT BE AFFECTED; 
AND TO PROVIDE FOR SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title SO, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 26, Title 50, Idaho Code, and to read as fol
lows: 

50-2601. AUTHORIZATION -- PURPOSES -- SPECIAL ASSESSMENTS. The
legislature hereby authorizes all incorporated cities: 

(1) To establish business improvement districts, hereafter 
referred to as district or districts, for the following purposes: 

(a) The acquisition, construction· or maintenance of parking
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facilities for the benefit of the district; 
(b) Physical improvement and decoration of any public space in
the district;
(c) Promotion of public events which are to take place on or in
public places in the district;
(d) The acquisition and operation of transportation services to 
promote retail trade activities within the district; and
(e) The general promotion of retail trade activities in the dis
trict.
(2) To levy special assessments on all businesses within the dis

trict and specially benefited by a business improvement district to 
pay the damages or costs incurred therein as provided in this chapter. 

50-2602. DEFINITIONS. As used in this chapter: 
(1) "Business" means all types of business, including profes

sions. 
(2) "Legislative authority" means the legislative authority of 

any-city. 

50-2603. INITIATION PETITION -- CONTENTS. For the purpose of
establishing a business improvement district, an initiation petition 
may be presented to the legislative authority having jurisdiction of 
the area in which the proposed business improvement district is to be 
located. The initiation petition shall contain the following: 

(1) A description of the boundaries of the proposed district;
(2) The proposed uses and projects to which the proposed special

assessment revenues sha11 ··be put and the total estimated cost thereof; 
and 

(3) The estimated rate of levy of special assessment with a pro
posed breakdown by class of business if such classification is to be 
used. 

The initiating petition shall also contain the signatures of the 
persons who operate businesses in the proposed district which would 
pay fifty percent (50%) of the proposed special assessments. 

50-2604. RESOLUTION OF INTENTION TO ESTABLISH -- CONTENTS
HEARING. The legislative authority, after receiving a valid initiation 
petition, shall adopt a resolution of intention to establish a dis
trict. The resolution shall state the time and place of a hearing to 
be held by the legislative authority to consider establishment of a 
district and shall restate all the information contained in the ini
tiation petition regarding boundaries, projects and uses, and esti
mated rates of assessment. 

50-2605. NOTICE OF HEARING. Notice of a hearing held under the
provisions of this chapter shall be given by: 

(1) One (1) publication of the resolution of intention in a news
paper of general circulation in the city; and 

(2) Mailing a complete copy of the resolution of intention to
each business in the proposed, or established district. Publication 
and mailing shall be completed at least ten (10) days prior to the 
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time of the hearing. 

50-2606. HEARINGS. Whenever a hearing is held under this chapter,
the legislative authority shall hear all protests and receive evidence 
for or against the proposed action. The legislative authority may con
tinue the hearing from time to time. Proceedings shall terminate if 
protest is made by businesses in the proposed district which would pay 
a majority of the proposed special assessments. 

50-2607. CHANGE OF BOUNDARIES. If the legislative authority
decides to change the boundaries of the proposed district, the hearing 
shall be continued to a time at least fifteen (15) days after such 
decision and notice shall be given as prescribed in section 50-2605, 
Idaho Code, showing the boundary amendments, but no resolution of 
intention is required. 

50-2608. SPECIAL ASSESSMENTS -- CLASSIFICATION OF BUSINESSES. For
purposes of the special assessments to be imposed pursuant to this 
chapter, the legislative authority may make a reasonable classifi
cation of businesses, giving consideration to various factors, includ
ing the degree of benefit received from parking only. 

50-2609. SPECIAL ASSESSMENTS -- SAME BASIS OR RATE FOR CLASSES
NOT REQUIRED -- FACTORS AS TO PARKING FACILITIES. The special assess
ments need not be imposed on different classes of business, as deter
mined pursuant to section 50-2608, Idaho Code, on the same basis or 
the same rate: Provided, however, that the special assessments 
imposed for the purpose of the acquisition, construction or mainte
nance of parking facilities for the benefit of the district shall be 
imposed on the basis of benefit determined by the legislative author
ity after giving consideration to the total cost to be recovered from 
the businesses upon which the special assessment is to be imposed, the 
total area within the boundaries of the business improvement district, 
the assessed value of the land and improvements within the district, 
the total business volume generated within the district and within 
each business, and such other factors as the legislative authority may 
find and determine to be a reasonable measure of such benefit. 

50-2610. ORDINANCE TO ESTABLISH -- ADOPTION -- CONTENTS. If the
legislative authority, following the hearing, decides to establish the 
proposed district, it shall adopt an ordinance to that effect. This 
ordinance shall contain the following information: 

(1) The number, date and title of the resolution of intention
pursuant to which it was adopted; 

(2) The time and place the hearing was held concerning the forma
tion of such district; 

(3) The description of the boundaries of such district;
(4) A statement that the businesses in the district established

by the ordinance shall be subject to the provisions of the special 
assessments authorized by section 50-2601, Idaho Code; 

(5) The initial or additional rate or levy of special assessment
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to be imposed with a breakdown by classification of business, if such 
classification is used; 

(6) A statement that a business _improvement district has been
established; and 

(7) The uses to which the special assessment revenue shall be
put; provided, however, that such use shall conform to the use as 
declared in the initiation petition presented pursuant to section 
50-2603, Idaho Code.

50-2611. USE OF REVENUE -- CONTRACTS TO ADMINISTER OPERATION OF
DISTRICT. The legislative authority of each city shall have sole 
discretion as to how the revenue derived from the special assessments 
is to be used within the scope of the purposes; however, the legis
lative authority may appoint existing advisory boards or commissions 
to make recommendations as to its use, or the legislative authority 
may create a new advisory board or commission for the purpose. 

The legislative authority may contract with a chamber pf commerce 
or other similar business association operating primarily within the 
boundaries of the legislative authority to administer the operation of 
a business improvement district, including any funds derived pursuant 
thereto; provided, that such administration must comply with all 
applicable provisions of law including this chapter, with all county 
or city resolutions and ordinances, and with all regulations lawfully 
imposed by the state auditor or other state, agencies. 

50-2612. USE OF ASSESSMENT PROCEEDS RESTRICTED. The special
assessments levied hereunder must be .for the purposes specified in the 
ordinances and the proceeds shall not be used for any other purpose. 

50-2613. COLLECTION OF ASSESSMENTS. Collections of assessments
imposed pursuant to this chapter shall be made in the manner to be 
determined by the concerned legislative authority. 

50-2614. CHANGES IN ASSESSMENT RATES. Changes may be made in the
rate or additional rate of special assessment as specified in the 
ordinance establishing the district, by ordinance adopted after a 
hearing before the legislative authority. 

The legislative authority shall adopt a resolution of intention to 
change the rate or additional rate of special assessment at least fif
teen (15) days prior to the hearing required by this section. This 
resolution shall specify the proposed change and shall give the time 
and place of the hearing; provided, that proceedings to change the 
rate or impose an additional rate of special assessments shall termi
nate if protest is made by businesses in the proposed district which 
would pay a majority of the proposed increase or additional special 
assessments. 

50-2615. BENEFIT ZONES AUTHORIZED -- RATES. The legislative 
authority may, for each of the purposes set out in section 50-2601,, 
Idaho Code, establish and modify one or more separate benefit zones 
based upon the degree of benefit derived .from the purpose and may 
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impose a different rate of special assessment within each such benefit 
zone. 

50-2616. BENEFIT ZONES ESTABLISHMENT, MODIFICATION AND 
DISESTABLISHMENT OF DISTRICT PROVISIONS AND PROCEDURE TO BE FOLLOWED. 
All provisions of this chapter applicable to establishment or 
disestablishment of a district also apply to the establishment, 
modification, or disestablishment of benefit zones pursuant to section 
50-2615, Idaho Code. The establishment or the modification of any such
zone shall follow the same procedure as provided for the establishment
of a business improvement district and the disestablishment shall
follow the same procedure as provided for disestablishment of a dis
trict.

50-2617. EXEMPTION PERIOD FOR NEW BUSINESSES. Businesses estab
lished after the creation of a district within the district shall be 
exempted from the special assessments imposed pursuant to this chapter 
for a period of one (1) year from the date they commenced business in 
the district. 

50-2618. DISESTABLISHMENT OF DISTRICT -- HEARING. (1) The legis
lative authority may disestablish a district by ordinance after a 
hearing before the legislative authority. The legislative authority 
shall adopt a resolution of intention to disestablish the district at 
least fifteen (15) days prior to the hearing required by this section. 
The resolution shall give the time and place of the hearing. 

(2) The legislative authority shall disestablish a district if 
the businesses in the district which pay a majority of the assess
ments, petition in writing for such disestablishment. 

50-2619. DISESTABLISHMENT OF DISTRICT -- ASSETS AND LIABILITIES.
Upon disestablishment of a district, any proceeds of the special 
assessments, or assets acquired with such proceeds, or liabilities 
incurred as a result of the formation of such district, shall be 
subject to disposition as the legislative authority shall determine; 
provided, however, any liabilities, either current or future, incurred 
as a result of action taken to accom�lish the purposes of section 
50-2601, Idaho Code, shall not be an obligation of the general fund or 
any special fund of the city, but such liabilities shall be provided
for entirely from available revenue generated from the projects or
facilities authorized by section 50-2601, Idaho Code, or from special
assessments on the property specially benefited within the district.

50-2620. BIDS REQUIRED -- MONETARY AMOUNT. Any city authorized by
this chapter to establish a business improvement district shall call 
for competitive bids by appropriate public notice and award contracts, 
whenever the estimated cost of such work or improvement, including 
cost of materials, supplies and equipment, exceeds the sum of five 
thousand dollars ($5,000). 

50-2621. COMPUTING COST OF IMPROVEMENT FOR BID REQUIREMENT. The
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cost of the improvement for the purposes of this chapter shall be 
aggregate of all amounts to be paid for the labor, materials and 
equipment on one (1) continuous or interrelated project where work is 
to be performed simultaneously or in near sequence. Breaking an 
improvement into small units for the purposes of avoiding the minimum 
dollar amount prescribed in section 50-2620, Idaho Gode, is contrary 
to public policy and is prohibited. 

50-2622. EXISTING LAWS NOT AFFECTED CHAPTER SUPPLEMENTAL 
PURPOSES MAY BE ACCOMPLISHED IN CONJUNCTION WITH OTHER METHODS. This 
chapter providing for business improvement districts shall not be 
deemed or construed to affect any existing act, or any part thereof, 
relating to special assessments or other powers of counties, and 
cities, but shall be supplemental thereto and concurrent therewith. 

The purposes and functions of business improvement districts as 
set forth by the provisions of this chapter may be accomplished in 
part by the establishment of a district pursuant to this chapter and 
in part by any other method otherwise provided by law, including 
provisions for local improvements. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved March 28, 1980. 

CHAPTER 193 
(S.B. No. 1338) 

AN ACT 
RELATING TO BAIL PENDING APPEAL FROM CONVICTION IN A CRIMINAL LAW 

CASE; REPEALING SECTION 19-2905, IDAHO CODE; AMENDING CHAPTER 29, 
TITLE 19, IDAHO CODE, BY THE ADDITION THERETO OF A NEW SECTION 
19-2905, IDAHO CODE, TO AUTHORIZE BAIL ON APPEAL FROM CONVICTION
IN A CRIMINAL CASE EXCEPT UNDER CERTAIN ENUMERATED FELONIES AND
FOR CERTAIN ENUMERATED PUNISHMENTS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2905, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 29, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-2905, Idaho Code, and to read as 
follows: 
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19-2905. BAIL PENDING APPEAL FROM CONVICTION IN A CRIMINAL CASE.
Bail may be allowed to the defendant where good cause is shown, in all 
cases in which the appeal is from the trial, conviction or sentence 
for a criminal offense; except that no bail shall be allowed when the 
defendant has been sentenced for the said criminal offense to death, 
life imprisonment or for a term of incarceration exceeding five (5) 
years of where there has been an enhanced penalty imposed pursuant to 
sections 19-2520 or 19-2520A, Idaho Code. 

Approved March 28, 1980. 

CHAPTER 194 
(S.B. No. 1334) 

AN ACT 
RELATING TO CREDIT UNIONS; AMENDING SECTION 26-2119, IDAHO CODE, TO 

PROVIDE THAT FIRST MORTGAGE LOANS SHALL NOT EXCEED TEN PERCENT OF 
THE SHARES AND CERTIFICATES OF DEPOSIT OF THE CREDIT UNION, TO 
PROVIDE THAT FIRST MORTGAGE LOANS SHALL BE AMORTIZED IN FIFTEEN 
YEARS, AND TO PROVIDE THAT SECOND MORTGAGE LOANS SHALL NOT EXCEED 
SEVEN AND ONE-HALF PERCENT OF THE SHARES AND CERTIFICATES OF 
DEPOSIT OF THE CREDIT UNION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2119. LOANS TO MEMBERS. A credit union may loan to members for
a provident or productive purpose and upon such security as the bylaws 
may provide, and the credit committee or loan officer shall approve. 
If permitted by law the borrowing members may be charged for the cost 
of filing fees on security instruments in connection with the trans
action. Every application for a loan shall be made upon a form, which 
the credit committee prescribes and the board approves, which shall 
state the· purpose for which the loan is desired and the security, if 
any, offered. Every loan shall be evidenced by a written instrument. 
No secured or unsecured loan shall be made to any member in excess of 
the limits set by written board policy. No loan shall be made unless 
it has been approved in writing by a loan officer or has received 
majority approval of the members of the credit committee present when 
the loan was considered, which members present shall constitute at 
least a majority of the credit committee. 

Loans may be made· to, cosigned, endorsed, or guaranteed by members 
of the board, credit committee, and supervisory committee under the 
same general terms and conditions as to other members of the credit 
union. Any loan made to, cosigned, endorsed or guaranteed by members 
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of the official family shall require the additional two-thirds (2/3) 
written agreement of all members of the board and credit committee 
where such loan exceeds the unsecured loan limit of the credit union 
plus the unencumbered share balance of the borrowing official. 

Loans may be granted to members of the credit union, secured by a 
first mortgage on improved real estate. Such loans shall not. exceed 
eighty percent (80%) of the appraised value of the real estate made by 
an independent qualified appraiser and such loans shall provide addi
tionally substantial equal monthly payments for the payment of insur
ance premiums and taxes assessed against the security, or in lieu of, 
the credit union may accept the assignment of a savings passbook. The 
total outstanding balance of all first mortgage loans on real estate 
shall not exce·ed ten percent (10%) of the outstanding shares and 
certificates of deposit of the credit union, and shall be amortized in 
monthly payments for a maturity of not more than tea fifteen (!915) 
years. A credit union may advance funds secured by a second mortgage 
on real estate not to exceed fifty percent (50%) of the difference 
between the appraised value and the balance owing on the first real 
estate mortgage. Total second mortgage loans on real estate shall not 
exceed five seven and one-half percent (57 1/2%) of the outstanding 
shares and certificates .of deposit of the credit union. At the time 
a loan secured by a second mortgage is granted the credit union must 
have an appraisal performed by an independent qualified appraiser. A 
credit union may not borrow money to make loans secured by a first or 
second mortgage on real property. 

A credit union may loan to members under the provisions of title I 
of the national housing act and such insurance on these loans shall be 
deemed adequate security. The terms of such loans shall be as defined 
by the credit committee or under the provisions of title I of the 
national housing act. 

In addition to generally accepted types of security, the assign
ment of shares in a manner consistent with the laws of Idaho, shall be 
deemed security within the meaning of this chapter and the adequacy of 
all securities shall be within the determination of the credit commit
tee or loan officer subject to the provisions of this chapter and the 
bylaws. A member may pay the whole or any part of his loan on any day 
in which the credit union office is open for business. 

The credit committee, or when authorized, the loan officer, may 
approve in advance upon application by a member, an extension of 
credit, and loans may be granted to such members within the limits of 
such extension of credit. Where an extension of credit has been 
approved, applications for loans need no further consideration as long 
as the aggregate obligation does not exceed the limits of such exten
sion of credit. The credit committee shall, at least once a year, 
review all extensions of credit and any extenstion of credit shall 
expire if the member becomes more than sixty (60) days delinquent in 
his obligations to the credit union. 

Approved March 28, 1980. 
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CHAPTER 195 
(S.B. No. 1329) 

AN ACT 

431 

RELATING TO FEES OF THE DEPARTMENT OF WATER RESOURCES; AMENDING 
SECTION 42-1713, IDAHO CODE, TO ESTABLISH A FEE SCHEDULE FOR THE 
COST OF DAM INSPECTIONS AND FOR NEW CONSTRUCTION AND MODIFICATION 
OR REPAIR OF EXISTING DAMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1713. FEES. 'Fees provided for in this act shall be required of
all enumerated in the definition of owner. Fees for an enlargement to 
an existing dam or mine tailings impoundment structure shall be based 
upon the increase in storage capacity or tailings storage capacity. 
Fees for alterations or repairs of an existing dam or mine tailings 
impoundment structure shall be based on an estimate, made by the 
director, of costs of inspections to be made, however, in no case 
shall such fees exceed that which would be required by the fee sched
ule for construction of the dam or mine tailings impoundment struc
ture. 

{a) For one thousand (1,000) acre-feet capacity or less, £ive ten 
dollars ($5�8910.00) for each ten (10) acre-feet or part thereof. 

(b) For over"one thousand (1,000) acre-feet capacity but not
exceeding ten thousand (10,000) acre-feet capacity, £ive-httnared one 
thousand dollars ($59811000) plus £i£ty-cents one dollar (58$$1.00) 
for each ten (10) acre-feet or part thereof over the first one thou
sand (1,000) acre-feet capacity. 

(c) For storage in excess of ten thousand (10,000) acre-feet,
nine--htu1.area-£ifty one thousand nine hundred dollars ($9581,900) plus 
ten twenty cents (1820�) for each ten (10) acre-feet or part thereof 
over the first ten thousand (10 1000) acre-feet capacity. In no case, 
however, shall the fee be more than three thousand dollars 
($9;9886,000). 

All plans, drawings and specifications shall not be considered by 
the department until the filing fee is received. All moneys received 
by the department under the provisions of this chapter shall be depos
ited in the water administration fund created under section 42�238a, 
Idaho Code, and shall be available to the department in carrying out 
provisions of this act. Fees submitted shall not be refunded. 

Approved March 28, 1980. 
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CHAPTER 196 
(S.B. No. 1315) 

AN ACT 

c. 196'80

RELATING TO IRRIGATION OPERATING COMPANIES; AMENDING SECTION 42-2201, 
IDAHO CODE, TO PROVIDE FOR ADMINISTRATIVE CHARGES AND TO MAKE 
THESE CHARGES ENFORCEABLE BY LIENS. 

Be It Enacted by the.Legislature of the State of Idaho: 

SECTION 1. That Section 42-2201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42�2201. MAINTENANCE CHARGES -- RIGHT TO COLLECT BASIS OF 
ASSESSMENT -- LIEN. Any corporation heretofore organized or any corpo
ration that shall hereafter be organized for the operation, control or 
management of an irrigation project or canal system, or for the pur
pose of furnishing water to its shareholders, and not for profit or 
hire, the control of which is actually vested in those entitled-to the 
use of the water from such irrigation works for the irrigation of the 
lands to which the water from such irrigation works is appurtenant, 
shall have the right to levy and collect from the holders or owners of 
all land to which the water and water rights belonging to or diverted 
by said irrigation works are dedicated or appurtenant regardless of 
whether water is used by such owner or holder, or on or for his land; 
and also from the holders or owners of all other land who have con
tracted with such company, corporation or association of persons to 
furnish water on such lands, regardless of whether such water is used 
or not from said irrigation works, reasonable administrative charges, 
tolls, assessments and �barges for the purpose of maintaining and 
operating such irrigation works and conducting the business of such 
company, corporation or association and meeting the obligations 
thereof, which tolls, assessments and charges shall, after projecting 
the revenue to be derived from an administrative charge of not to 
exceed ten dollars ($10.00) to be levied against each holder of a 
stock certificate of the company, be equally and ratably levied and 
may be based upon the number of shares or water rights held or owned 
by the owner of such land as appurtenant thereto or may be based upon 
the amount of water used; and such company, corporation or association 
of persons shall have a first and prior lien, except as to the lien of 
taxes, upon the land to which such water and water rights are appurte
nant, or upon which it is used, said lien to be perfected, maintained 
and foreclosed in the manner set forth in this chapter: provided, that 
any right to levy and collect tolls, administrative charges, assess
ments and charges by any person, company of persons, association or 
corporation, or the right to a lien for the same, which does or may 
hereafter otherwise exist, is not impaired by this chapter. 

Approved March 28, 1980. 
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CHAPTER 197 
(S.B. No. 1275) 

AN ACT 

433 

RELATING TO CORPORATIONS; AMENDING SECTIONS 30-1-2, 30-1-14 AND 
30-l-19A, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING 
SECTION 30-1-28, IDAHO CODE, TO PROVIDE FOR THE CALLING OF SPECIAL 
MEETINGS OF A BOARD OF DIRECTORS; AMENDING SECTION 30-1-41, IDAHO 
CODE, TO PROVIDE PROPER PUNCTUATION; AMENDING SECTIONS 30-1-52, 
30-1-65, 30-1-77 AND 30-1-82, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE; AMENDING SECTION 30-1-105, IDAHO CODE, TO PROVIDE
FOR AN ADDITIONAL REMEDY FOR SURVIVAL AFTER DISSOLUTION; AMENDING
SECTION 30-1-121, IDAHO CODE, TO PROVIDE ADDITIONAL CONDITIONS TO
REVOKE A CERTIFICATE OF AUTHORITY; AMENDING SECTION 30-1-126,
IDAHO.CODE, TO PROVIDE A DATE FOR FILING AN ANNUAL REPORT; AMEND
ING SECTION 30-1-127, IDAHO CODE, TO STRIKE OBSOLETE MATERIAL;
AMENDING SECTION 30-1-128, IDAHO CODE, TO PROVIDE A FEE FOR FILING
ARTICLES OF INCORPORATION OF A FOREIGN CORPORATION; AMENDING
CHAPTER 1, TITLE 30, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
30-l-129A, IDAHO CODE, TO PROVIDE A DEFINITION OF CORPORATION;
AMENDING SECTION 30-308, IDAHO CODE, TO PROVIDE .. FOR POWERS OF A
NONPROFIT CORPORATION; AMENDING SECTION 30-314, IDAHO CODE, TO
PROVIDE FOR DIRECTORS OF NONPROFIT CORPORATIONS; AMENDING SECTION
30-318, IDAHO CODE, TO PROVIDE THAT OFFICERS OF NONPROFIT CORPORA
TIONS MAY BE ELECTED BY MEMBERS OF THE CORPORATION IF PERMITTED IN
THE BYLAWS; AMENDING SECTION 30-323, IDAHO CODE, TO PROVIDE
REQUIREMENTS FOR THE ARTICLES OF A NONPROFIT CORPORATION; AMENDING
SECTION 8, CHAPTER 105, LAWS OF 1979, BY PROVIDING CLARIFICATION
OF EFFECTIVE DATES; AMENDING SECTION 30-1-83, IDAHO CODE, TO PRO
VIDE REQUIREMENTS FOR THE VOLUNTARY DISSOLUTION OF A CORPORATION;
AMENDING SECTION 30-1-92, IDAHO CODE, TO PROVIDE REQUIREMENTS FOR
THE DISSOLUTION OF A CORPORATION; AND AMENDING CHAPTER 3, TITLE
30, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 30-308A, IDAHO
CODE, TO PROVIDE FOR ASSESSMENTS UPON MEMBERSHIP OF NONPROFIT COR
PORATIONS; AMENDING SECTIONS 16-1506, 26-2415, 31-1434, 41-307,
41;.332, 41-2804, 41-2805, 41-3906 AND 42-2401, IDAHO CODE, TO PRO
VIDE PROPER CODE REFERENCES, AND TO STRIKE OBSOLETE REFERENCES TO
THE REQUIREMENTS FOR FILING ARTICLES OF INCORPORATION; AMENDING
SECTION 30-310, IDAHO CODE, TO CLARIFY CALLING OF SPECIAL MEETINGS
BY MEMBERS OF NONPROFIT CORPORATIONS; AND PROVIDING EFFECTIVE
DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1-2, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-2. DEFINITIONS. As used in this act, unless the context
otherwise requires, the term: 

(a) "Corporation" or "domestic corporation" means a corporation
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subject to the provisions of this act, except a foreign corporation. 
(b) "Foreign corporation" means a corporation organized under

laws other than the laws of this state. 
(c) "Articles of incorporation" mean the original or restated

articles of incorporation or articles of consolidation and all amend
ments thereto, including articles of merger. 

(d) "Shares" mean the units into which the proprietary interests
in a corporation are divided. 

(e) "Subscriber" means one who subscribes for shares in a corpo
ration, whether before or after incorporation. 

(f) "Shareholder" means one who is a holder of record of shares
in a corporation and is synonymous with the term "stockholder." If the 
articles of incorporation or the bylaws so provide, the board of 
directors may adopt by resolution a procedure whereby a shareholder of 
the corporation may certify in writing to the corporation that all or 
a portion of the shares registered in the name of such shareholder are 
held for the account of a specified person or persons. The resolution 
shall set forth (1) the classification of shareholder who may certify, 
(2) the purpose or purposes for which the certification may be made,
(3) the form of certification and information to be contained therein,
(4) the number of days before or after any record date or date of
closing of the stock transfer books, by which time the certification
must be received by the corporation to be effective for the record
date or date of closing of .the stock transfer books, and (5) such
other provisions with respect to the procedure as are deemed necessary
or desirable. Upon receipt by the corporation of a certification
complying with the procedure, the persons specified in the certifi
cation shall be deemed, for the purpose or purposes set forth in the
certification, to be the holders of record of the number of shares
specified in place of the shareholder making the certification.

(g) "Authorized shares" mean the shares of all classes which the
corporation is authorized to issue. 

(h) "Treasury shares" mean shares of a corporation which have
been issued, have been subsequently acquired by and belong to the cor
poration, and have not, either by reason of the acquisition or there
after, been cancelled or restored. to the status of authorized but un
issued shares. Treasury shares shall be deemed to be "issued" shares, 
but not "outstanding" shares. 

(i) "Net assets" mean the amount by which the total assets of a
corporation exceed the total debts of the corporation. 
. (j) "Stated capital" means, at any particular time, the sum of
(1) the aggregate par value of all shares of the corporation having a
par value that wea±d have been issued, (2) the amount of the consider
ation received by the corporation for all shares of the corporation
without par value that have been issued, except such part of the con
sideration therefor as may have been allocated to capital surplus in a
manner permitted by law, and (3) such amounts not included in clauses
(1) and (2) of this paragraph as have been transferred to stated capi
tal of the corporation, whether upon the issuance of shares as a share
dividend or otherwise, minus all reductions from such sum as have been
effected in a manner permitted by law.
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(k) "Surplus" means the excess of the net assets of a corporation
over its stated capital. 

(1) "Earned surplusl!means the.portion of the surplus of a corpo
ration equal .to the balance of its net profits, income, gains and 
losses from the date of incorporation, or from the latest date when a 
deficit was eliminated by an application of its capital surplus or 
stated capital or otherwise, after deducting subsequent distributions 
to shareholders and transfers. to stated capital and capital surplus to 
the extent such distributions and transfers are made out of earned 
surplus. Earned surplus shall include also any portion of surplus 
allocated to earned surplus in mergers, consolidations, or acquisi
tions of all or substantially all of the outstanding shares or of the 
property and assets of another corporation, domestic or foreign. 

(m) "Capital surplus" means the entire surplus of a corporation
other than its earned surplus. 

(n) "Insolvent" means inability of a corporation to pay its debts
as  they become due in the usual course of its business. 

(o) "Employee" includes officers but not directors. A director
may accept duties which make him also an employee. 

(p) "Nonprod-uctive mining corporation" means a corporation whose
specific purposes or objects are limited to mining, although its 
generally stated powers may extend beyond mining. To be classified as 
nonproductive in any one (1) fiscal year, the corporation must neither 
be actually engaged in any business other than mining nor own any pro
ducing mines at any time during the entire fiscal year. 

SECTION 2. That Section 30-1-14, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-14. SERVICE OF PROCESS ON CORPORATION. The registered agent
so appointed by a corporation shall be an agent of such corporation 
upon whom any process, notice or demand required or permitted by law 
to be served upon the corporation may be served. 

Whenever a corporation shall fail to appoint or maintain a regis
tered agent in this state, or whenever its registered agent cannot 
with reasonable diligence be found at the registered office, then any 
process, notice or demand required or permitted by law to be served 
upon the corporation may be served by mailing copies of the process, 
notice or demand by registered or certified mail to the corporation 
addressed to its registered office and to the president or secretary 
�f the corporation at the addresses shown on the most current annual 
statement report filed with the secretary of state. 

Nothing herein contained shall limit or affect the right to serve 
any process, notice or demand required or permitted by law to be 
served upon a corporation in any other .manner now or hereafter permit
ted by law. 

SECTION 3. That Section 30-1-19A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-19A. ASSESSMENT AND SALE OF SHARES. Assessment of shares as
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allowed under section 30-1-19, Idaho Code
i 

shall be made for the pur
pose of paying expenses, conducting business or paying. debts, and the 
corporation shall have the power to levy and collect assessments upon 
such shares in the manner and form and to the extent hereinafter pro
vided. 

(a) No one (1) assessment is to exceed ten percent (10%) of the
corporation's stated capital, as defined in subsection (j) of section 
30-1-2, Idaho Code,· except in cases by law otherwise expressly pro
vided, and excepting herefrom nonprofit corporations.

(b) No assessment is to be levied while any portion of a previous
one remains unpaid, unless the power of the corporation has been exer
cised in accordance with the provisions of law for the purpose of col
lecting such previous assessment, or unless the collection of the pre
vious assessment has been enjoined, e£ or unless whatever sums have 
been collected under the previous assessment shall have been restored 
and the previous assessment shall have been canceled. 

(c) The order levying an assessment must specify the amount
thereof, when, to whom and where payable; fix the day subsequent to 
the full term of publication of the assessment notice, on which the 
unpaid assessments will be delinquent, not less than thirty (30) or 
more than sixty (60) days from the time of making the order levying 
the assessment; and fix a date for the sale of delinquent shares not 
less than fifteen (15) days nor more than sixty (60) days from�he day 
the shares are declared delinquent. 

(d) Upon making the order the secretary must cause to be pub
lished and mailed to each shareholder at his last-known address, a 
notice thereof, in the following form: (Name of corporation in full. 
Location of registered office.) Notice is hereby given that at a meet
ing of the directors held on the (date) an assessment of (amount) per 
share was levied upon the capital stock of the corporation payable 
(when, to whom and where). Any shares upon which this assessment 
remains unpaid on the (day fixed) will be delinquent and advertised 
for sale at public auction, and unless payment is made before, will be 
sold on the (day appointed) to pay the delinquent assessment, together 
with interest thereon at the rate of eight percent (8%) per annum, 
from the date of delinquency, costs of advertising and expenses of 
sale. (Signature of secretary with location of office.) 

(e) The notice must be published once a week, for four (4) suc
cessive weeks, in some newspaper of general circulation published in 
the county where the registered office is situated. If there be no 
newspaper published in said county then the publication must be made 
in some newspaper having general circulation therein. 

(f) If any portion of the assessm�nt mentioned in the notice
remains unpaid on the day specified therein for declaring the shares 
delinquent, the secretary must, unless otherwise ordered by the board 
of directors, cause to be published and mailed by certified mail -
return receipt or by registered mail to each shareholder holding 
delinquent shares, at his last known address, a notice substantially 
in the following form: 

(Name in full. Location of registered office.) 
Notice.--There is delinquent upon the following described shares 
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on account of assessment levied on the (date), (and assessments pre
vious thereto, if any), the several amounts set opposite the names of 
the respective shareholders as follows: (Names, number of certificate, 
number of shares, amount.) And in accordance with law, so many shares 
of each parcel of such stock as may be necessary, will be sold at the 
(particular place) on the (date) at (the hour) of such day, to pay 
delinquent assessments thereon, together with interest thereon at the 
rate of eight percent (8%) per annum, from the date of delinquency, 
the cost of advertising and expenses of sale. (Name of secretary, with 
location of office.) 

(g) The notice must specify every certificate of stock, the
number of shares it represents and the amount due thereon, except when 
certificates may not have been issued to parties entitled thereto, in 
which case, the number of shares and amount due thereon must be 
stated. 

(h) The notice, when published in a daily paper must be published
for ten (10) consecutive days, excluding Sundays and legal holidays, 
previous to the day of sale. 

(i) By the publication of the notice and mailing of notice to
each delinquent shareholder the corporation acquires jurisdiction to 
sell and convey a perfect title to all of the shares described in the 
notice of sale, upon which any portion of the assessment or costs of 
advertising remains unpaid at the hour appointed for the sale, but 
must sell no more of such shares than is necessary to pay the assess
ment due, with accrued interest thereon, and costs of advertising and 
sale. 

(j) On the day, at the place, and at the time, appointed in the
notice of sale, the secretary must unless otherwise ordered by the 
board of directors, sell, or cause to be sold, at public auction, to 
the highest bidder, for cash, so many shares of each parcel of the 
described shares as may be necessary to pay the assessment and charges 
thereon, according to the terms of sale; if payment is made before the 
time fixed for sale, the party paying is only required to pay the 
actual cost of advertising and interest at the rate of eight percent 
(8%) on the assessment from the date it became delinquent, in addition 
to the assessment. 

(k) The person. offering at such sale to pay the assessment,
interest and costs for the smallest number of shares or fraction of a 
share, is the highest bidder, and the stock purchased must be trans
ferred to him on the stock books of the corporation on payment of the 
assessment, interest and costs, and the secretary of the corporation 
is  hereby empowered to do so. 

(1) If at the sale of shares no bidder offers the amount i:>f the
assessment and costs and charges due, the same may be bid in and pur
chased by the corporation, through the secretary, president or any 
director thereof, at the amount of the assessment, charges and costs 
due; and said amount must be credit credited as paid in full on the 
books of the corporation, and entry of the transfer of the shares to 
the corporation made. While the shares remain the property of the cor
poration, they are not assessable, nor must any dividend be declared 
thereon, but all assessments and dividends must be apportioned upon 
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the shares held by the other shareholders of the corporation. 
(m) All purchases of its own shares made by the corporation vest

the legal title to the same in the corporation, and the shares so pur
chased are held subject to the control of the shareholders, who may 
make such disposition of the same as they deem fit, on vote of a 
majority of all the remaining shares; provided, that when the bylaws 
so provide, the board of directors may allow a redemption of the 
shares so sold upon payment of the sum for which the same was sold, 
together with all subsequent assessments which may be due thereon, and 
interest on such sums from the time they were due. Whenever any por
tion of the capital stock of a corporation is held by the corporation, 
it shall not be voted, but a majority of the remaining shares is a 
majority of the shares for all purposes of election or voting. 

(n) The dates fixed in any notice of assessment or notice of 
delinquent sale, published as aforesaid, may be extended from time to 
time for not more than thirty (30) days, by order · of the directors, 

.entered on the records of the corporation; but no such order is effec
tual unless notice of such extension or postponement is appended to 
and published with the notice to which the order relates. 

(o) No assessment is invalidated by a failure to make publication
of the notices, nor by the nonperformance of any act required in order 
to enforce the payment of same; but in case of any substantial error 
or omission in the course of proceedings for collection, all previous 
proceedings except the levying of assessment, are void, and publi
cation must begin anew. 

(p) No action may be sustained to recover shares sold for delin
quent assessments, upon the ground of irregularity or defect in the 
notice of sale or in its publication, or defect or irregularity in the 
sale unless the party seeking to maintain such action first pays or 
tenders to the corporation, or to the party holding the shares sold, 
the sum, for which the same was sold, together with all subsequent 
assessments which may have been paid or may be due thereon, and inter
est on such sums from the time they are paid; and no such action may 
be sustained unless the same is commenced within six (6) month� after 
such sale was made. 

(q) The publication of notice required by this title may be
proved by the affidavit of the printer, publisher, foreman or prin
cipal clerk of the newspaper in which the same was published; and the 
affidavit of the secretary or auctioneer is prima facie evidence of 
the time and place of sale, ·of the quantity and particular description 
of the shares sold, and to whom, and for what price, and of the fact 
of the purchase money being paid. Such affidavit:must be filed in the 
office of the corporation, and copies of the same, certified by the 
secretary thereof, are prima facie evidence of the facts therein 
stated. 

SECTION 4. That Section 30-1-28, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-28. MEETINGS OF SHAREHOLDERS. Meetings of shareholders may
be held at such place within or without this state as may be stated in 
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or fixed in accordance with the bylaws. If no other place is stated 
or so fixed, meetings shall be held at the registered office of the 
corporation. 

An annual meeting of the shareholders shall be held at such time 
as may be stated in or fixed in accordance with the bylaws. If the 
annual meeting is not held within any eighteen (18) month period the 
district court with jurisdiction for the location of the corporation's 
registered office or principal place of business may, on the applica
tion of any shareholder, summarily order a meeting.to be held. 

A special meeting of the shareholders may be called by the board 
of directors, the holders or-ao�-iess-�haa of at least one-fifth (1/5) 
of all the shares entitled to vote at the meeting or such smaller pro
portion as may be prescribed by the articles of incorporation, or such 
other persons as may be authorized in the articles of incorporation or 
by the bylaws. 

SECTION 5. That Section 30-1-41, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-41. DIRECTOR CONFLICTS OF INTEREST. No contract or other
transaction between a corporation and one fi1'or more of its directors 
or any other corporationL firm, association or entity in which one fi1 
or more of its directors are directors or officers or are financially 
interested, shall be either void or voidable because of such relation
ship or interest or because such director or directors are present at 
the meeting of the board of directors or a committee thereof which 
authorizes, approves or ratifies such contract or transaction or 
because his or their votes are counted for such purposes, if: 

(a). the fact of such relationship or interest is disclosed or 
known to the board of directors or committee which, authorizes, 
approves or ratifies the contract or transaction by a vote or con
sent sufficient for the purpose without counting the votes or con
sents of such interested directors; or 
(b) the fact of such relationship or interest is disclosed or
known to the shareholders entitled to vote and they authorize,
approve or ratify such contract or transaction by vote or written
consent, in which vote or consent such interested directors may
participate to the extent that they are also shareholders; or
(c) the contract or transaction is fair and reasonable to the
corporation and the fact of such relationship or interest is fully
and fairly disclosed or known to the corporation.
Common or interested directors may be counted in determining the

presence of a quorum at a meeting of the board of directors or a 
committee thereof which authorizes, approves or ratifies such c.ontract 
or transaction. 

SECTION 6. That Section 30-1-52, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-52. BOOKS AND RECORDS. Each corporation shall keep correct
and complete books and records of account and shall keep minutes of 
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the proceedings of its shareholders and board of directors and shall 
keep at its registered office or principal place of business or at the 
office of its transfer agent or registrar, a record of its share
holders, giving the names and addresses of all shareholders and the 
number and class of the shares held by each. Any books, records and 
minutes may be in written form or in any other form capable of being 
converted into written form within a reasonable time. 

Any person who shall have been.a holder of record of shares or of 
voting trust certificates therefor at least six (6) months immediately 
preceding his demand or shall be the holder of record of, or the 
holder of record of voting trust certificates for, at least five per
cent (5%) of all the outstanding shares of the corporation, upon writ
ten demand stating the purpose thereof, shall have the right to exam
ine, in person, or by agent or attorney, at any reasonable time or 
times, for any proper purpose its relevant books and records of 
accounts, minutes and record of shareholders and to make extracts 
therefrom. 

Any officer or agent who, or a corporation which, shall refuse to 
allow any such shareholder or holder of voting trust certificates, or 
his agent or attorney, so to examine and make extracts from its books 
and records of account, !jinutes and record of shareholders, for any 
purpose, shall be liable to such shareholder or holder of voting trust 
certificates in a penalty of fifty dollars ($50.00) per day for each 
day that such refusal continues after any such shareholder or holder 
of voting trust certificates, or his agent or attorney, has made and 
delivered to the corporation written demand for such examination or 
extraction, in addition to any other damages or remedy afforded him by 
law. It shall be a defense to any action for penalties under this 
section that the person suing therefor has within two (2) years sold 
or offered for sale any list of shareholders or of holders of voting 
trust certificates for shares of such corporation or any other corpo
ration or has aided or abetted any person in procuring any list of 
shareholders or of holders of voting trust certificates for any such 
purpose, or has improperly used any information secured through any 
prior examination of the books and records of account, or minutes, or 
record of shareholders or of holders of voting trust certificates for 
shares of such corporation or any other corporation, or was not acting 
in good faith or for a proper purpose in making his demand. 

Nothing herein contained shall impair the power of any court of 
competent jurisdiction, upon proof by a shareholder or holder of 
voting trust certificates of proper purpose, irrespective of the 
period of time during which such shareholder or holder of voting trust 
certificates shall have been a shareholder of record or a holder of 
record of.voting trust certificates; and irrespective of the number of 
shares held by him or represented by voting trust certificates held by 
him, to compel the production for examination by such shareholder or 
holder of voting trust certificates of the books and records of 
account, bylaws, minutes and record of shareholders of a corporation. 

Upon the written request of any shareholder or holder of voting 
'trust certificates for shares of a corporation, the corporation shall 
mail to such shareholder or holder of voting trust certificates its 
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most recent financial statements showing in reasonable detail its 
assets and liabilities and the results of its operations. 

SECTION 7. That Section 30-1-65, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-65. AMENDMENT OF ARTICLES OF INCORPORATION IN REORGANIZATION
PROCEEDINGS. (a) Whenever a plan of reorganization of a corporation 
has been confirmed by decree or order of a court of competent juris
diction in proceedings for the reorganization of such corporation, 
pursuant to the provisions of any applicable statute of the United 
States relating to reorganizations of corporations, the articles of 
incorporation of the corporation may be amended, in the manner pro
vided in this section, in as many respects as may be necessary to 
carry out the plan and put it into effect, so long as the articles of 
incorporation as amended contain only such provisions as might be law
fully contained in original articles of incorporation at the time of 
making such amendment. 

(b) In particular and without limitation upon such general power
of amendment, the articles of incorporation may be amended for such 
purpose so as to: 

(1) Change the corporate name, period of duration or corporate
purposes of the corporation;
(2) Repeal, alter or amend the bylaws of the corporation;
(3) Change the aggregate number of shares or shares of any class
which the corporation has authority to issue;
(4) Change the preferences, limitations and relative rights in
respect of all or any part of the shares of the corporation, and
classify, reclassify or cancel all or any part thereof, whether
issued or unissued;
(5) Authorize the issuance of bonds, debentures or other obli
gations of the corporation, whether or not convertible into shares
of any class or bearing warrants or other evidences of optional
rights to purchase or subscribe for shares of any class, and fix
the terms and conditions thereof; and
(6) Constitute or reconstitute and--elassi£y-cr-reelassi£y the
board of directors of the corporation, and appoint directors and
officers in place of or in addition to all or any of the directors
or officers then in office.
(c) Amendments to the articles of incorporation pursuant to this

section shall be made in the following manner: 
(1) Articles of amendment approved by decree or order of such
court shall be executed and verified in duplicate by such person
or persons as the court shall designate or appoint for the pur
pose, and shall set forth the name of the corporation, the amend
ments of the articles of incorporation approved by the court, the
date of the decree or order approving the articles of amendment,
the title of the proceedings in which the decree or order was
entered, and a statement that such decree or order was entered by
a court having jurisdiction of the proceedings for the reorganiza
tion of the corporation pursuant to the provisions of an applica-
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ble statute of the United States. 
(2) Duplicate originals of the articles of amendment. shall be
delivered to the secretary of state. If the secretary of· state 
finds that the articles of amendment conform to law, he shall,
when all fees and franchise taxes have been paid as in this act 
prescribed:

1. Endorse on each of such duplicate originals the word 
"Filed," and the month, day and year of the filing thereof.
2. File one (1) of such duplicate originals in his office.
3. Issue a certificate of amendment to which he shall affix 
the other duplicate original.

(3) The certificate of amendment, together·with the duplicate
original of the articles of amendment affixed thereto by the
secretary of state, shall be returned to the corporation or its
representative.
(d) The amendment shall become effective upon the issuance of the

certificate of amendment by the .secretary of state, or on such later 
date, not more than thirty (30) days subsequent to the filing thereof 
with the secretary of state, as shall be provided for in the articles 
of amendment without any action thereon by the directors or share
holders of the corporation and with the same effect as if the amend
ments had been adopted by unanimous action of the directors and share
holders of the corporation. 

SECTION 8. That Section 30-1-77, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-77. MERGER, CONSOLIDATION OR EXCHANGE· OF SHARES BETWEEN
DOMESTIC AND FOREIGN CORPORATIONS. One fl� or more foreign corpora
tions and one fl� or more domestic corporations may be merged or con
solidated, or participate in an exchange, in the following manner, if 
such merger, consolidation or exchange is permitted by the laws of the 
state jurisdiction under which each sucq foreign corporation is organ
ized: 

(a) Each domestic corporation shall comply with the provisions of
this act with respect to the merger, consolidation or exchange, as the 
case may be, of domestic corporations and each foreign corporation 
shall comply with the applicable provisions of the laws of the state 
jurisdiction under which it is organized. 

(b) If the surviving or new corporation in a merger or consoli
dation is to be governed by the laws of any state jurisdiction other 
than this state, it shall comp�y with the provisions of this act with 
respect to foreign corporations if it is to transact business in this 
state, and in every case it shall file with the secretary of state of 
this state: 

(1) An agreement that it may be served with process in this state 
in any proceeding for the enforcement of any obligation of any 
domestic corporation which is a party to such merger or consoli
dation and in any proceeding for the enforcement of the rights of 
a dissenting shareholder of any such domestic corporation against 
the surviving or new corporation;
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(2) An irrevocable appointment of the sec·retary of state of this
state as its agent to accept service of process in any such pro
ceeding; and
(3) An agreement that it will promptly pay to the dissenting
shareholders of any such domestic corporation, the amount, if any,
to which they shall be entitled under provisions of this act with
respect to the rights-of dissenting shareholders.

SECTION 9. That Section 30-1-82, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-82. VOLUNTARY DISSOLUTION BY INCORPORATORS OR INITIAL DIREC
TORS. A corporation which has not commenced business.and which has not 
issued any shares, may be voluntarily dissolved by its incorporators 
or its initial board of directors at any time in the following manner. 

(a) Articles of dissolution shall be executed in duplicate by a
majority of the incorporators or initial directors and verified by one 
of them, and shall set forth: 

(1) The name of the corporation.
(2) The date of issuance of its certificate of i�corporation.
(3) That none of its shares have has been issued.
(4) That the corporation has not commenced business.
(5) That the amount, if any, actually paid in on subscriptions
for its shares, less any part thereof disbursed for necessary 
expenses, has been returned to those entitled thereto. 
(6) That no debts of the corporation remain unpaid.
(7) That a majority of the incorporators or initial directors
elects that the corporation be dissolved.
(b) Duplicate originals of the articles of dissolution shall be

delivered to the Secretary of State. If the Secretary of State finds 
that the articles of dissolution conform to law, he shall, when all 
corporation fees and corporation license taxes have been paid: 

(1) Endorse each of such duplicate originals with his approval.
(2) File and record one (1) of such duplicate originals in his
office.
(3) Issue a certificate of dissolution to which he shall affix
the other duplicate original.
The certificate of dissolution, together with the duplicate orig

inal of the articles of dissolution affixed thereto by the Secretary 
of State, shall be retained by the incorporators or initial directors 
or their representative. Upon the issuance of such certificate of dis
solution by the Secretary of State, the existence of the corporation 
shall cease. 

SECTION 10. That Section 30-1-105, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-105. SURVIVAL OF REMEDY AFTER DISSOLUTION. The dissolution:
of a corporation ei�her (1) by the issuance of a certificate of dis
solution by the Secretary of State, er (2) by a decree of court when 
the court has not liquidated the assets and business of the corpora-
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tion as provided in this act, or (3) by expiration of its period of 
duration, or (4) by operation of law pursuant to section 30-1-138, 
Idaho Code, shall not take away or impair any remedy available to or 
against such corporation, its directors, officers, or shareholders, 
for any right or claim existing, or any liability incurred, prior to 
such dissolution if action or other proceeding thereon is commenced 
within two (2) years after the date of such dissolution. Any such 
action or proceeding by or against the corporation may be prosecuted 
or defended by the corporation in its corporate name. The share
holders, directors and officers shall have power to take such corpo
rate or other action as shall be appropriate to protect such remedy, 
right or claim. If such corporation was dissolved by the expiration of 
its. period of duration, such corporation may amend its articles of 
incorporation at any time during such period of two (2) years so as to 
extend its period of duration. 

SECTION 11. That Section 30-1-121, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-121. REVOCATION OF CERTIFICATE OF AUTHORITY. The certificate
of authority of a foreign corporation to transact business in this 
state may be revoked by the Secretary of State upon the conditions 
prescribed in this section when: 

(a) The corporation has failed to appoint and maintain a regis
tered agent in this state as required by this act; or 

(b) The corporation has failed, after change of its registered
office or registered agent, to file in the office of the Secretary of 
State a statement of such change as required by this act; or 

(c) Tbe corporation has failed to file in the office of the
Secretary of State any amendment to its articles of incorporation or 
any articles of merger within the time prescribed by this act; or 

(d) A misrepresentation has been made of any material matter in
any application, report, affidavit, or other document submitted by 
such corporation pursuant to this act; or 

(e) The corporation has continued to exceed or abuse the author
ity conferred upon it by law or its certificate of authority. 

No cert.ificate of authority of a foreign corporation shall be 
revoked by the Secretary of State unless (1) he shall have given the 
corporation not less thari sixty (60) days' notice thereof by mail 
addressed to its registered office in this state, and (2) the corpora
tion shall fail prior to revocation to file the required statement of 
change of registered agent or registered office, or file such articles 
of amendment or articles of merger, or correct such misrepresentation. 

SECTION 12. That Section 30-1-126, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-126. FILING OF ANNUAL REPORT OF DOMESTIC AND FOREIGN COR
PORATIONS [EFFECTIVE JULY 1, 1981]. Such annual report of a domestic 
or foreign corporation shall be delivered to the secretary of state 
between the 1st day of July and the 30th day of November of each year, 
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except that the first annual report of a domestic or foreign corpora
tion shall be filed within-thirty-�391-dnys-a£ter between the 1st day 
of July and the 30th day of November of the state fiscal year (July 1 
- June 30) next succeeding the state fiscal year in which its certif
icate of incorporation or its certificate of authority, as the case
may be, is was issued by the secretary of state. Proof to the satis
faction of the secretary of state that prior to the 30th day of Novem
ber such report was deposited in the United States mail in a sealed
envelope properly addressed, with postage prepaid, shall be deemed a
compliance with this requirement. If the secretary of state finds that
such report conforms to the requirements of this act, he shall file
the same. If he finds that it does not so conform, he shall promptly
return the same to the corporation for any necessary corrections, in
which event the forfeiture prescribed for failure to file such report
within the time hereinabove provided shall not apply, if such report
is corrected to conform to the requirements of this act and returned
to the secretary of state within thirty (30) days from the date on
which.it was mailed to the corporation by the secretary of state.

SECTION 13. That Section 30-1-127, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-127. FEES;--FRAN€Hi�E--TAKBS AND CHARGES TO BE COLLECTED BY
SECRETARY OF STATE. The Secretary of State shall charge and collect in · 
accordance with the provisions of this act: 

(a) Fees for filing documents and issuing certificates.
(b) Miscellaneo.us charges.

/ 
I 

SECTION 14. That Section 30-1-128, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-128. FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES. The
Secretary of State shall charge and collect for: 

(a) Filing articles of incorporation and issuing a certificate of
incorporation, sixty dollars ($60.00). 

(b) Filing articles of amendment and issuing a certificate of
amendment, twenty dollars ($20.00). 

(c) Filing restated articles of incorporation, twenty dollars
($20.00). 

(d) Filing articles of merger or consolidation and issuing a
certificate of merger or consolidation, twenty dollars ($20.00). 

(e) Filing an application to reserve a corporate name, ten
dollars ($10.00). 

(f) Filing a notice of transfer of a reserved corporate name, ten
dollars ($10.00). 

(g) Filing a statement of change of address of registered office
or change of registered agent, or both, ten.dollars ($10.00). 

(h) Filing a statement of cancellation of shares, twenty dollars
($20.00). 

(i) Filing a statement of reduction of stated capital, twenty
dollars ($20.00). 
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(j) Filing articles of dissolution, twenty dollars ($20.00).
(k) Filing an application of a foreign corporation for a certif

icate of authority to transact business in this state and issuing a 
certificate of authority, or for filing a certified copy: of the arti
cles of incorporation of a foreign insurance company, sixty dollars 
($60.00). 

(1) Filing an application of a foreign corporation for an amended
certificate of authority to transact business in this state and issu
ing an amended certificate of authority, twenty dollars ($20.00). 

(m) Filing a copy of an amendment to the articles of incorpo
ration of a foreign corporation holding a certificate of authority to 
transact business in this state, twenty dollars ($20.00). 

(n) Filing a copy of articles of merger of a foreign corporation
holding a certificate of authority to transact business in this state, 
twenty dollars ($20.00). 

(o) Filing an application for withdrawal of a foreign corpora
tion, ten dollars ($10.00). 

(p) Filing any other statement or report, except an annual
report, of a domestic or foreign corporation, ten dollars ($10.00). 

SECTION 15. That Chapter 1, Title 30, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 30-1-129A, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

30-1-129A. CORPORATION DEFINED. For the purposes of sections
30-1-130 to 30-1-139, Idaho Code, only, the term "corporation" shall
be construed to mean either a domestic or· a foreign corporation.

SECTION 16. That Section 30-308, Idaho Code, be, and the same is 
hereby .amended to read as follows: 

30-308. MEMBERS. (a) A nonprofit corporation may have one or more
classes of members or may have no members. 

(b) If the corporation has one or more classes of members, the 
designation of such class or classes, . the manner of election or 
appointment, and the qualifications and rights of the members of each 
class shall be set forth in the articles of incorporation or bylaws. 

(c) If the corporation is to have no memI:ters, that fact shall be
set forth in the articles of incorporation and the powers generally 
reserved to members shall be vested in the corporation or church or 
religious association which has authority to elect the directors pur
suant to subsections (b) or (e) of section 30-314, Idaho Code. 

(d) A corporation may issue certificates, shares of stock, cards,
or other instruments evidencing membership rights, voting rights or 
ownership rights as may be authorized in .the articles of incorpo
ration. 

(e) The members of a nonprofit corporation shall not be person
ally iiable for the debts, liabilities, or obligations of the corpora
tion. 
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SECTION 17. That Section 30-314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-314. BOARD OF DIRECTORS. (a) The affairs of a nonprofit corpo
ration shall be managed by a board of directors. Directors need not be 
residents of this state or members of the corporation unless the arti
cles of the incorporation or the bylaws so require. The articles of 
incorporation or the bylaws may prescribe other qualifications for 
directors. 

(b) Boards of directors of religious, charitable, educational, or 
eleemosynary corporations may be affiliated with or elected and con
trolled by a convention, conference or association organized under the 
laws of this state or another state, whether incorporated or unincor
porated, whose membership is composed of representatives, delegates, 
or messengers from any church or other religious association. 

(c) The articles of incorporation of a church may vest the man
agement of the affairs of the corporation in its members. If the 
church has a board of directors or similar body, it may limit the 
authority of such board to whatever extent as may be set forth in the 
articles of incorporation or bylaws. 

(d) In the case of a corporation which is a church, the board may
be designated by any name appropriate to the customs, usages, or 
tenets of the church. 

(e) The board of directors of any type of nonprofit corporation
may be elected (in whole or in part) by another nonprofi� corporation 
or corporations, domestic or foreign, if (1) the articles of incorpo
ration of the former corporation so provide, and (2) the former has no 
members. 

(f) The articles of incorporation may provide that the existing
directors may elect successor directors. 

(g) The exclusive methods for election of the directors of cor
porations which have no members shall be as provided in subsections 
(b) and (e) of this section.

SECTION 18. That Section 30-318, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-318. OFFICERS. (a) The officers of a nonprofit corporation
shall consist of a president, one or more vice-presidents as may be 
prescribed by the bylaws, a secretary, and a treasurer,-eaeh--0£--whem 
shaH--i,e--eieeted-by-the-beard-0£-iH.reeters. The bylaws shall provide 
that officers be elected either by the board of directors or by the 
members, as provided in the articles of incorporation or the bylaws. 
Elections shall be held at such time and in such manner as may be pre
scribed by the bylaws. Such other officers and assistant officers and 
agents as may be deemed necessary may be elected or appointed by the 
board of directors or chosen in such other manner as may be prescribed 
by the bylaws. Any two (2) or more offices may be held by the same 
person, except the offices of president and secretary. 

(b) All officers and agents of the corporation, as between them
selves and the corporation, shall have such authority and perform such 
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duties in the management of the corporation as may be provided in the 
bylaws, or as may be determined by resolution of the board of direc
tors not inconsistent with the bylaws. 

(c) The articles of incorporation or the bylaws may provide that
any one or more officers of the corporation shall be ex officio mem
bers of the board of directors. 

(d) The officers of a corporation may be designated by such other
or additional titles as may be provided in the articles of incorpo
ration or the bylaws. 

(e) In the case of a corporation which is a church or which has
no members, it shall not be necessary that there be officers as pro
vided herein, but such duties and responsibilities may be vested in 
the board of directors .or other designated body in any manner provided 
in the articles of incorporation or the bylaws. 

SECTION 19. That Section 30-323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-323. ARTICLES OF INCORPORATION. (a) The articles of incorpo-
ration shall.set forth: 

(1) The name of the corporation.
(2) A statement that the corporation is a nonprofit corporation.
(3) The period of duration, which may be perpetual.
(4) The purpose or purposes for which the corporation is organ
ized.
(5) If the corporation. is to have no members, a statement to that
effect, and the name and post-office address of the corporation or
church or religious association which has the authority to elect
the directors pursuant to subsection (b) or (e) of section 30-314,
Idaho Code.
(6) If the corporation is a church and the management of its
affairs is to be vested in its members pursuant to section
30-314(c), Idaho Code, a statement to that effect.
(7) Any provision, not inconsistent with law, including any
provision which under this act is required or permitted to be set
forth in the articles of incorporation for the regulation of the
internal affairs:of the corporation.
(8) The street address of its initial registered office and the
name of its initial registered agent at such street address.
(9) The fttllll5er names and addresses of directors constituting 
the initial board of directors, or, if corporation is a church 
which vests its management in its members, the name and street 
address of the clergyman or lay leader who acts as the spiritual 
leader of the church. 
(10) The name and.street address of each incorporator.
(b) Articles of incorporation of corporations existing on the

effective date of this act which do not contain one or more of the 
requirements listed in subsection (a) of this section need not be 
amended for the purpose of meeting such requirements. Any subsequent 
amendment or reinstatement of the articles of incorporation of such 
corporation shall include such requirements, except that it shall not 
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be necessary, in such amended or restated articles, to include the 
information required in items (8), (9), and (10) of subsection (a) of 
this section. 

(c) It shall not be necessary to set forth in the articles of 
incorporation any of the corporate powers enumerated in this act or in 
the Idaho business corporation ac·t. 

(d) Unless the articles of incorporation provide that a change in
the number of directors shall be made only by amendment to the arti
cles of incorporation, a change in the number of directors made by 
amendment to the bylaws shall be controlling. In all other cases, 
whenever a provision of the articles of incorporation is inconsistent 
with a bylaw, the provision of the articles of incorporation shall be 
controlling. 

SECTION 20. That Section 8, Chapter 105, Laws of 1979, be, and 
the same is hereby amended to read as follows: 

SECTION 8. (1) Sections 1, 3, 4, 5, and 6 of this act shall be in 
full force and effect on and after July 1, 1979. 

(2) Section 7 of this act shall be in full force and effect on 
and after July 1, 1981. 

(3) Section i of this act shall be in full force and effect as
follows: 

(a) All parts of Section 2 of this act, except Sections 30-1-125,
30-1-126, 30-1-130, 30-1-131, 30-1-132, 30-1-133, 30-1-134,
30-1-135, 30-1-136, 30-1-137, 30-1-138, and 30-1-139, Idaho Code,
shall be in full force and effect on and after July 1, 1979.
(b) The following parts of Section 2 of this act, Sections
30-1-130, 30-1-131, 30-1-132, and 30-1-139, Idaho Code, shall be 
in full force and effect for corporation income tax years ending
on and after July 1, 1980.
(c) The following parts of Section 2 of
30-1-125 ) 30-1-126, 30-1-133, 30-1-134,
30-1-137, and 30-1-138, Idaho Code, shall be
effect on and after July 1, 1981.

this act, 
30-1-135,
in full

Sections 
30-1-136,

force and 

(4) If the first taxable year of a corporation which filed its 
articles of incorporation or its application for certificate of 
authority in fiscal year 1981 ends prior to July 1, 1981, it will pay 
the fiscal year 1982 franchise tax pursuant to the provisions of 
section 30-1-130, Idaho Code, relating to short period taxable years. 
If its first taxable year ends after July 1, 1981, it will pay the 
minimum franchise tax for fiscal year 1982. 

SECTION 21. That Section 30-1-83, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-83. VOLUNTARY DISSOLUTION BY CONSENT OF SHAREHOLDERS. A cor
poration may be voluntarily dissolved by the written consent of all of 
its shareholders. The consent shall indicate on its face that signa
ture of the shareholders constitutes authority to dissolve. �t--shall 
ee-exeeated-ia-daplieate-origiaal-by-eaeh-shareholder�-%he-eorporatioa 
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presidene;-Yiee-president,-seeretary-or-assis�ant-seeretary-shaii-eer• 
�i£y-nnder-oath-on-the-eonsent-that-the-eonsent-has-been-signed-by-aii 
sharehoiders--0£--the--eorporation--or--signed-in-their-n!lllles-by-their 
attorneys-therett!lto-dttly-aathorizedT 

SECTION 22. That Section 30-1-92, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-92. ARTICLES OF DISSOLUTION. After the procedures prescribed
by sections 30-1-83, 30-1-84, and 30-1-87, Idaho Code, have been com
pleted, articles of dissolution shall be executed in duplicate orig
inal by the corporation by its president or vice president and by its 
secretary or assistant secretary, and verified by one (1) of the offi-
cers signing the articles. The articles shall include: 

(a) The name of the corporation and post-office address.
(b) The names and addresses of the last officers and directors of

the corporation and their respective offices. 
(c) A statement that the notice required by section 30�1-87,

Idaho Code, was given. 
(d) A statement that all debts, obligations, and liabilities of

the corporation have been paid and discharged or that adequate provi
sion has been made therefor. 

(e) A statement that all the remaining property and assets of the
corporation have been distributed in accordance with the distribution 
provision in the articles of incorporation, or if there be no such 
provision, among the shareho.lders in proportion to their respective 
rights and interests. 

(f) A statement that there are no suits pending against the cor
poration in any court; or that adequate provision has been made for 
the satisfaction of any judgment, order, or decree which may be 
entered against it in any pending suit. 

A-dapiieate-originai-0£-the-eoasent-0£-the-sharehoiders-or-a-Yeri•
£ied-eopy-b£-resolation-to-diasoiYe-sllaH-I,e-atmexed-to-eaeh-dttpiieate 
originai-0£-the-artieies-0£-dissolation.T 

(g) A statement that the dissolution has received the unanimous
written consent of the shareholders or that the dissolution is pur
suant to a resolution to dissolve adopted in the manner required . by 
section 30-1-84

1 
Idaho Code. 

SECTION 23. That Chapter 3, Title 30, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 30-308A, Idaho Code, and to read as 
follows:: 

30-308A. ASSESSMENTS. The articles of incorporation may authorize
assessments to be levied upon all members or classes of membership 
alike, or in different amounts or proportions or upon a different 
,basis upon different members or classes of membership, and may exempt 
some members or classes of membership from assessments. The articles 
of incorporation may fix the amount and method of collection of 
assessments, or may authorize the board of directors to fix the amount 
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thereof from time to time, and make them payable at such times or 
intervals, and upon such notice, and by such methods as the directors 
may prescribe. Assessments may be made enforceable by action or by the 
forfeiture of membership, or both, upon notice given in writing twenty 
(20) days before commencement of such action or such forfeiture. If 
the articles of incorporation so provide, assessments may be secured 
by a lien upon real property to which membership rights are appurte
nant, if appropriate.

SECTION 24. That Section 16-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1506. PROCEEDINGS ON ADOPTION. Proceedings to adopt a child
shall be commenced by the filing of a petition together with a copy 
thereof. Said petition shall be initiated by the person or persons 
proposing to adopt the child and shall be filed with the district 
court of the county in which said person or persons reside and have 
residence. The petition shall set forth the name and address of the 
petitioner or petitioners, the name of the child proposed to be 
adopted and the name by which it shall be known if and when adopted, 
the degree of relationship of the child, if any, to the petitioner or 
petitioners and the names of any person or agency whose consent to 
said adoption is necessary. At the time fixed for hearing such peti
tion the person adopting a child, and the child adopted, and the 
spouse of petitioner if a natural parent of the child, must appear 
before the court of the county where the person adopting resides. 
Petitioner shall at such time execute an agreement to the effect that 
the child shall be adopted and treated in all respects as his own 
lawful child should be treated. Any person or persons whose consent is 
required shall execute such consent in writing, and acknowledge the 
same before any officer authorized by the laws of this or any other 
state to take acknowledgment of deeds, which consent being filed in 
the court where the application is made, shall be deemed a sufficient 
appearance on the part of such person or persons. If any adoptive 
parent, or a person not a minor being adopted by a resident adult 
under the provisions of section 16-1501, Idaho Code, is a member of 
the armed services and is unable to attend the hearing, his appearance 
and testimony shall be received by means of deposition, which shall be 
filed in the court at the time of the hearing. 

Upon the filing of a petition to adopt a minor child by a person 
unrelated to the child or unmarried to a natural parent of the child 
and at the discretion of the court upon the filing of any other peti
tion for adoption, a copy of such petition, together with a statement 
containing the full names and permanent address of the child and the 
petitioners, shall be served by the court receiving the petition 
within five (5) days on the director of the department of health and 
welfare by registered mail or personal service. It shall then be the 
duty of the said director, through the personnel of the department or 
through such quali_fied child-placing agency incorporated under chapter 
H,--0£ _'.h title 30, Idaho Code, as the director may designate, to 
verify the allegations of the petition, and as soon as possible not 
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exceeding thirty (30) days after service of the petition on the direc
tor to make a thorough investigation of the matter and report his 
findings in writing to the court, and return therewith the petition, 
statement and all other papers, records or files relating to said 
adoption to the court. If the report disapproves of the adoption of 
the child, motion may be made to the court to dismiss the petition. 

Proceedings for termination of parent-child relationship in 
accordance with chapter 20, title 16, Idaho Code, and proceedings for 
adoption may be consolidated and determined at one (1) hearing pro
vided that all of the requirements of this chapter as well as chapter 
20, title 16, · Idaho Code, be fully complied with. 

SECTION 25. That Section 26-2415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2415. DISSOLUTION. The corporation may upon the affirmative
vote of two-thirds (2/3) of the votes to which the stockholders shall 
be entitled and two-thirds (2/3) of the votes to which the members 
shall be entitled dissolve said corporation as provided by eftapeer--3, 
eiele-38 sections 30-1-82 through 30-1-93, Idaho Code, insofar as said 
eAapeer-3-is those sections are not in conflict with the provisions of 
this act. Upon any dissolution of the corporation, none of the 
corporation's assets shall be distributed to the stockholders until 
all sums due the members of the corporation as creditors thereof have 
been paid in full. 

SECTION 26. That Section 31-1434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1434. CONTINUATION OF EXISTING DISTRICTS -- VALIDATING ACTS OF
OFFICERS. Nothing in this act shall be construed as impairing the 
legality or organization of any fire protection district heretofore 
organized pursuant to law, nor the legality of any act of such dis
trict done in accordance with the prior law, nor shall it be deemed to 
affect the legality of the election of any officer of any such exist
ing fire protection district, and all directors and officers duly 
elected, qualified and holding office at the time of the taking effect 
of this act, shall continue to serve in such office until the expira
tion of their present terms; P£rovided, however, that such fire pro
tection districts as have existed heretofore shall comply with the 
provisions of this act as soon as they can conveniently do so and 
thereafter be governed by the provisions of this act. Nor shall any
thing in this act be deemed in any way to affect the existing 
indebtedness of any fire protection district created under and by 
virtue of the provisions of chapter �8 3, '±'title 30, Idaho Code Amto
eaeed. All such existing fire protection districts, and the lawful 
acts of their officers and agents, are hereby declared prima facie 
lawful as de facto fire protection districts; P£rovided, however, that 
such districts shall comply with,the provisions of this act as soon as 
they can conveniently do so and thereafter be governed by the provi
sions of this act. 
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SECTION 27. That Section 41-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-307. AUTHORIZATION FOR INVESTMENT PURPOSES ONLY. A foreign
insurer may make investments in this state without certificate of 
authority as provided by sections-38-518-and-38-519 30-1-106, Idaho 
Code. Such an insurer shall not be subject to any other provision of 
this code. 

SECTION 28. That Section 41-332, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-332. FOREIGN INSURERS EXEMPT FROM CORPORATION LAWS GOVERNING
ADMISSION OF FOREIGN CORPORATIONS. A foreign insurer authorized to 
transact insurance in this state and fully complying with this. code 
shall be exempt from complying with the provisions of sections 38-58i 
30-1-106 through 38-588 30-1-124, Idaho Code.

SECTION 29. That Section 41-2804, Idaho Code, be, and the same is
hereby amended to read as follows: 

41-2804. INCORPORATION. (1) This section applies to stock and
mutual insurers hereafter incorporated in this state. 

(2) Incorporators. Seven (7) or more individuals who are citizens
of this state may incorporate a stock insurer; ten (10) or more of. 
such individuals may incorporate a mutual insurer. 

(3) Articles of incorporation. The incorporators shall prepare
and execute .in qttad�ttpiieate triplicate articles of incorporation in 
accordance with the applicable provisions of chapters 1;-9;-18; and II 
0£ 1i_ 'f!itle 30, Idaho Code, known as the "General Business Corpora
tion" Laws of this state, but subject to the following requirements: 

(a) In addition to matters required or permitted under such Gen
eral Business Corporation Laws which are not inconsistent with
this provision or this code, the articles of incorporation shall
set forth:

(i) The name of the corporation, which shall comply with
section 41-311 o£-th±s-eode 1 Idaho Code. If to be a mutual
insurer, the word "mutual" must be a part of the name.
(ii) The kinds of insurance, as defined in this code, which
the corporation is formed to transact.
(iii) If a stock corporation, its authorized capital stock,
the number of shares of stock into which divided and the par
value of each such share, which par value shall be at least
one dollar ($1.00). The articles shall provide for but one
(1) class of stock, which class must be voting common stock
with uniform par value and rights throughout such class.
Shares without par value shall not be authorized.
(iv) If a stock.corporation, the extent, if any, to which
shares of its stock are subject to assessment.
(v) If a mutual corporation, the maximum contingent liabil-
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ity of its members, for payment of losses and expenses incur
red, other than as to nonassessable policies issued as per
mitted under section 41-2849, Idaho Code; such liability 
shall be as stated in the articles of incorporation, but 
shall not be less than one (1) nor more than six (6) annual 
premiums for the member's policy. 
(vi) The name and residence address of each incorporator,
and whether each such incorporator is a citizen of this 
&tate.

(b) Articles of incorporation shall be filed as provided in
section 41-2805, Idaho Code.

SECTION 30. That Section 41-2805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2805. FILING OF ARTICLES. (1) The incorporators shall submit
the executed articles of incorporation of a proposed stock or mutual 
insurer in qttaarttpi±eate triplicate to the director for review. If the 
director finds the articles to be in compliance with this code he 
shall deliver an original thereof to the ·attorney general for exami
nation. After examining the articles, the attorney general shall 
return them to the director accompanied by his opinion certifying as 
to whether or not he has found the articles to be in accordance with 
the laws of this state and not inconsistent with the constitution of 
this state. If the attorney general has found the articles to be in 
accordance with law, the director shall, upon payment of the fees pre
scribed by law therefor, and except as provided in subsection (2) 
below, certify his approval upon each of the £ottr-�47 three (3) orig
inals of the articles, file one (1) of such originals in his office, 
file one (1) of such originals with the secretary of state, and 
deliver two-�.!7 one (1) of such originals to -the incorporators-:--'fae 
±n.eorporators--saaii--£±ie-on.e-H7-0£-sll.ea-or±g±n.ais-£or-reeora-±n.-tae 
0££±ee-0£-tae-eoll.l'l.ty-reeoraer-0£-tae-eoll.l'l.ty-in.-wa±ea-the-eorporatien.�s 
reg±sterea-o££±ee-±s-to-be-ioeatea;-an.a-the-rema±n.±n.g-er±gin.ai--saaii

2 

to be retained by the corporation as part of its corporate records.� 
(2) If a permit as to the offer of securities or receipt of funds

is to be required with respect to the proposed insurer, as provided 
for in section 41-2806, Idaho Code, the director shall not in any 
event approve the articles of incorporation until the permit has been 
issued. 

(3) If upon reviewing or examining the articles of incorporation
as hereinabove provided, the director or the attorney general finds 
that the articles do not comply with this code or are not in accord
ance with the laws of this state, or are inconsistent with the con
stitution of this state, as the case may be, or that the permit 
referred to in subsection (2) above will not be issued, the director 
shall refuse to approve the articles and shall return all originals of 
the articles to the incorporators accompanied by a written statement 
of the defects in the articles or reasons upon which his refusal is 
based. The director shall at the same.time refund any unearned filing 
fees. 
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(4) The secretary of state shall not permit the filing with him
or in his office of any such articles of incorporation unless the same 
bear the director's approval endorsed thereon as hereinabove provided. 
The director's approval, when so endorsed, shall be deemed to relate 
only to the form of the articles of incorporation, and shall not be 
deemed to constitute an approval or committment by the director as to 
any other aspect or operation of the proposed insurer. 

(5) The director and the attorney general shall perform all
duties required of them under this section within a. reasonable time 
after th.e articles of incorporation have been submitted to the direc
tor as in subsection (1) above provided. 

SECTION 31. That Section 41-3906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3906. APPLICATION. FOR CERTIFICATE OF AUTHORITY. (1) Any person
believing itself to be qualified therefor may apply to the director 
for a certificate of authority as a health maintenance organization. 
Every health maintenance organization already in operation in this 
state on the effective date fJniy-f,-f9?4f of this act shall apply for 
such a certificate of authority within sixty (60) days after such 
effective date, and may continue to operate until the director acts 
upon the application. If the application is denied, the applicant 
shall thenceforth be treated as a health maintenance organization 
whose certificate of authority has been revoked. 

(2) The application for certificate of authority shall be in
writing in the form prescribed by the director. It shall be verified 
by an officer of an applicant corporation or association, or member of 
an applicant firm, or by the applicant if an individual. The applica
tion shall set forth or be accompanied by: 

(a) a copy of the basic organizational document of the applicant,
such as articles of incorporation or of association, partnership
agreement, trust agreement, or other applicable documents, and all
amendments thereto;
(b) a copy o.f the by-laws, rules and regulations, or similar
document regulating conduct of the applicant's internal affairs;
(c) a listing of the names, addresses, principal occupations, and
official positions of the individuals who are to be responsible
for the conduct of applicant's affairs, including all members of
the board of directors, board of trustees, executive committee, or 
other governing board or committee, the principal officers in the
case of a corporation, and the partners or members in the case of
a partnership or association;
(d) if applicant is a foreign corporation, proof that it has com
plied with ehapter-5;-titie-38 sections 30-1-106 through 30-1-120,
Idaho Code, and any other applicable law;
(e) a copy of any contract made or to be made between the appli
cant and any provider, and the appplicant and any person named in
subsection (c) hereof;
(f) a statement generally describing the health maintenance orga
nization, its health care plan or plans, facilities, and per-
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sonnel; 
(g) a copy of each form of health maintenance contract proposed
to be issued;
(h) financial statements showing the applicant's audited assets,
liabilities, and sources and amount of financial support. A copy
of the applicant's most recent regular certified financial state
ment shall be deemed .to satisfy this requirement unless the direc
tor directs that additional or more recent financial information
is required for proper administration of this act;
(i) a financial plan, which includes a three (3) year projection
of initial operating results anticipated, and a statement as to
the sources of working capital as well as any other source of
funding;
(j) a description of the proposed method of marketing the plan; 
(k) a statement of the geographic area or areas to be served;
(1) a description of the complaint procedures as required under 
section 41-3918, Idaho Code;
(m) a description of the system and procedures for monitoring
health care as required by section 41-3905(6)(a), Idaho Code;
(n) a description of the mechanism by which enrollees will be 
given opportunity to participate in matters of policy and oper
ation as required by section 41-3916, Idaho Code;
(o) if the applicant is not domiciled in this state, a power of 
attorney duly executed by the applicant and irrevocably appointing
the director and his successors in office as applicant's attorney
upon whom may be served all lawful process in any legal action or 
proceeding against the health maintenance organization on a cause 
of action arising in this state;
(p) such other information as the director may reasonably require 
as to the applicant's qualifications as a health maintenance orga
nization; and
(q) the fees required under section 41-3922, Idaho Code, for 
filing the application, and for issuance of the certificate of 
authority, if issued.

SECTION 32. That Section 42-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2401. ADDITIONAL RIGHTS AND POWERS GRANTED IRRIGATION OR CANAL
COMPANIES. Any corporation heretofore organized or any corporation 
that shall hereafter be organized for the operation, control or man
agement of an irrigation project or canal system, or for the purpose 
of furnishing water to its shareholders and not for profit or hire, 
shall have and exercise all the rights, powers, and privileges in 
addition to those already granted and existing. 

1. To divide into districts the territory included in such
project or system and to change from time to time the number and 
boundaries of such districts. 

2. To elect its directors from such districts by a vote in which
all the stockholders of the corporation may participate, determine the 
number of directors to be elected from each district, fix their terms 
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of office and prescribe the times and manner of choosing their succes
sors. 

3. To hold regular annual meetings at which the stockholders who
are represented in person or by proxy shall constitute a quorum for 
the transaction of business and shall have the power by a majority 
vote of the stock so represented to elect directors and transact any 
other business of the corporation proper to be done. 

4. To provide for the appointment of an executive committee from
the board of directors, to be composed of not less than three (3) 
thereof. Such committee shall have all the powers, rights and pr1v1-
leges of the board of directors and may meet at such times and places 
as the ey-iaw:, bylaws may provide or the board of directors may deter
mine, and the acts of such committee shall in all matters be valid as 
against the corporation. 

5. To provide by amendment to its articles of incorporation or by
adopting new articles of incorporation for the treatment and eradi
cation of noxious weeds growing on the lands within the boundaries of 
said irrigation project and adjacent thereto and to drain excess water 
from said lands. 

6. To change or amend its articles of incorporation or ey-iaws
bylaws or adopt new articles or new ey-iaws bylaws, by a two-thirds 
(2/3) vote of the stock represented, at any regular meeting of the 
stockholders, or at any special meeting duly called for that purpose 
in accordance with the prov1s1ons of sections 39•i32 30-310 and 
30-311, Idaho Code: provided, that any proposed changes in the arti
cles of incorporation or ey-iaws bylaws or any new articles of 
incorporation or ey-iaws bylaws shall be either proposed at a meeting
of the stockholders or approved by at least one-third (1/3) of the
board of directors; and before being finally adopted the board of
directors shall cause such proposed articles, ey-iaws bylaws, or
changes therein (or a summary of them) to be published in a newspaper
of general circulation published in the county in which the main
office of the canal company is situated, for at least once each week
for four. (4) weeks prior to the meeting at which such articles,
by-iaws bylaws, or changes therein are finally adopted and said notice
shall state the time and place at which the vote on final adoption
will be taken.

7. To prohibit any officer, director, manager or employee of the
corporation from acting as proxy for any other person at any meeting 
of the stockholders. 

8. To prescribe by its articles of incorporation or ey-iaw� !!1_:
laws the manner in which the powers given by law shall be exercised. 

SECTION 33. That Section 30-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-310. MEETINGS OF MEMBERS. If a nonprofit corporation has mem
bers; 

(a) Meetings of members shall be held at such place, either
within or without this state, as may be provided in the bylaws. In the 
absence of any such provision, all meetings shall be held at the 
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registered office of the corporation in the state. 
(b) An annual meeting of the members shall be held at such times

as may be provided in,the bylaws, except that where the bylaws of a 
corporation provide for more than one (1) regular meeting of members 
each year, an annual meeting shall not be required, and directors may 
be.elected at such meetings as the bylaws may provide. Failure to hold 
the annual meetings at the designated time shall not work a dissolu
tion of the corporation. In the event the board of directors fails to 
call the annual meeting at the designated time, any member may make 
demand that such meeting.be held within a reasonable time, such demand 
to be made in writing by registered mail directed to any officer of 
the corporation. If the annual meeting of members is not called 
within sixty {60) days following such demand, any member may compel 
the holding of such annual meeting by legal action directed against 
the board in the district court in the county in ·which the 
corporation's registered office is situated. Each and every member is 
hereby declared to have a justiciable interest sufficient to enable 
him to institute and prosecute such legal proce.edings. 

(c) Special meetings of the members may be called by the presi
dent,� the board of directors, by members having ao�--iess--�haa at 
least one-tenth (1/10) of the votes entitled to be cast at such meet
ing or such smaller proportion as may be prescribed by the articles of 
incorporation, or� such other officer or persons as may be provided 
in the articles of incorporation or bylaws. 

SECTION 34. (1) Section 1 and sections 3 through 33 of this act 
shall be in full force and effect on and after July 1, 1980. 

(2) Section 2 of this act shall be in full force and effect on
and after July 1, 1981. 

Approved March 28, 1980. 

CHAPTER 198 
(S.B. No. 1267) 

AN ACT 
RELATING TO GOVERNMENT OF SCHOOLS; AMENDING SECTION 33-512, IDAHO 

CODE, TO CLARIFY CONDITIONS UNDER WHICH THE BOARD OF TRUSTEES MAY 
EXCLUDE PUPILS FROM SCHOOL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512. GOVERNMENT OF SCHOOLS. The board of trustees of each
school district shall have the following powers and duties: 

1. To determine the length of the school term which in no case
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shall be less than nine (9) months; 
2. To adopt and carry on, and provide for the financing of, a

total educational program for the district. Such programs in other 
than elementary school districts may include education programs for 
out-of-school youth and adults; and such districts may provide classes 
in kindergarten; 

3. To provide, or require pupils to be provided with, suitable
textbooks and supplies; 

4. To protect the morals and health of the pupils;
5. To exclude from school, children not of school age;
6. To prescribe rules for the disciplining of unruly or insub

ordinate pupils; 
7. To exclude from school, pupils with contagious or infectious

diseases er-wae-are-tl.ftder-qttaraneine-as-previded--in--seeeien--39-3i3; 
Idaae--€ede who are diagnosed or suspected as having a contagious or 
infectious disease or those who are not immune and have been exposed 
to a contagious or infectious disease; and to close school on order of 
the state board of health or local health authorities as-provided-in 
seeeien-39-3i5,-fdaae-€ede; 

8. To equip and maintain a suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial 
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days 
listed in section 73-108, Idaho Code, if the same shall fall on a 
school day, shall be observed with appropriate ceremonies; and any 
days the state board of education may designate, following the procla
mation by the governor, shall be school holidays; 

10. To erect and maintain on each schoolhouse or school grounds a
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all days, except during the inclement 
weather, when the school is in session. 

11. To prohibit entrance to each schoolhouse or school grounds,
to prohibit loitering in schoolhouses or on school grounds and to pro
vide for the removal from each schoolhouse or school grounds of any 
individual or individuals who disrupt the educational processes or 
whose presence is detrimental to the morals, health, safety, academic 
learning.or discipline of the pupils. A person who disrupts the educa
tional process or whose presence is detrimental to the morals, health, 
safety, academic learning or discipline of the pupils or who loiters 
in schoolhouses or on school grounds, is guilty of a misdemeanor. 

Approved March 28, 1980. 
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CHAPTER 199 
(S.B. No. 1368) 

AN ACT 

C. 199 '80

RELATING TO PERFORMANCE BONDS OF PUBLIC WORKS CONTI'-ACTORS; AMENDING 
SECTION 54-1926, IDAHO CODE, TO PROVIDE THAT EQUIPMENT SUPPLIERS 
SHALL BE PROTECTED THE SAME AS PERSONS SUPPLYING LABOR OR MATE
RIALS; AMENDING SECTION 54-1927, IDAHO CODE, TO PROVIDE EQUIPMENT 
SUPPLIERS WITH THE SAME CLAIM RIGHTS AS SUPPLIERS OF LABOR AND 
MATERIALS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1926, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1926. PERFORMANCE AND PAYMENT BONDS REQUIRED OF CONTRACTORS
FOR PUBLIC BUILDINGS AND PUBLIC WORKS OF THE STATE, POLITICAL SUBDIVI
SIONS AND OTHER PUBLIC INSTRUMENTALITIES -- REQUIREMENTS FOR BONDS. 
Before any contract for the cpnstruction, alteration, or repair of any 
public building or public work or improvement of the state of Idaho, 
or of any county, city, town, municipal corporation, township, school 
district, public educational institution, or other political subdivi
sion, public authority, or public instrumentality, or of any officer, 
board, commission, institution, or agency of the foregoing, is awarded 
to any person, he shall furnish to the state of Idaho, or to such 
county, city, town, municipal corporation, township, school district, 
public educational institution, or other political subdivision, public 
authority, or public instrumentality, or to such officer, board, com
mission, institution, or agency thereof, bonds which shall become 
binding upon the award of the contract to such person, who is herein
after designated as "contractor": 

(1) A performance bond in any amount to be fixed by the contract
ing body, but in no event less than fifty per cent (50%) of the con
tract amount conditioned upon the faithful performance of the contract 
in accordance with the plans, specifications and conditions thereof. 
Said bond shall be solely for the protection of the public body award
ing the contract. 

(2) A payment bond in an amount to be fixed by the contracting
body but in no �vent less than fifty per cent (50%) of the contract 
amount, solely for the protection of persons supplying labor or mate
rials, or renting, leasing, or otherwise supplying equipment to the 
contractor or his subco�tractors in the prosecution of the work pro
vided for in such contract. 

(3) Public bodies requiring a performance bond or payment bond in
excess of fifty per cent (50%) of the total contract amount shall not 
be authorized to withhold from the contractor any amount exceeding 
five per cent (5%) of the total amount payable to the contractor as 
retainage. Further, the public body shall release to the contractor 
any retainage for those portions of the project accepted by the con-
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tracting public body and the contractors as complete within thirty 
(30) days after such acceptance.

Each bond shall be executed by a surety company or companies duly
authorized to do business in this state. In the case of contracts of 
the state or a department, board, commission, institution, or agency 
thereof the aforesaid bonds shall be payable to the state, or partic
ular state agency where authorized. In case of all other contracts 
subject to this act, the bonds shall be payable to the public body 
concerned. 

Said bonds shall be filed in the office of the department, board, 
commission, institution, agency or other contracting body awarding the 
contract. 

Nothing in this section shall be construed to limit the authority 
of the state of Idaho or other public body hereinabove mentioned to 
require a performance bond or other security in addition to these, or 
in cases other than the cases specified in this act. 

It shall be illegal for the invitation for bids, or any person 
acting or purporting to act, on behalf of the contracting body to 
require that such bonds be furnished by a particular surety company, 
or through a particular agent or broker. 

SECTION 2. That Section 54-1927, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1927. CLAIMS FOR LABOR OR MATERIAL FURNISHED OR EQUIPMENT SUP
PLIED SUIT ON CONTRACTOR'S PAYMENT BOND -- PROCEDURE -- LIMITA
TION. Every claimant who has furnished lab�r or material or rented, 
leased, or otherwise supplied equipment in the prosecution of the work 
provided for in such contract in respect of which a payment bond is 
furnished under this act, and who has not been paid in full therefor 
before the expiration of·a period of ninety (90) days after the day on 
which the last of the labor was done or performed by him:or material 
or equipment was furnished or supplied by him for which such claim is 
made, shall have the right to sue on such payment bond for the amount, 
or the balance thereof, unpaid at the time of institution of such suit 
and to prosecute such action to final judgment for the sum or sums 
justly due him and have execution thereon; provided, however, that any 
such claimant having a direct contractual relationship with a subcon
tractor of the contractor furnishing such payment bond but no contrac
tual relationship expressed or implied with such contractor shall not 
have a right of action upon such payment bond unless he has given 
written notice to such contractor within ninety (90) days from the 
date on which such claimant performed the last of the labor or fur
nished or supplied the last of the material for which. such claim is 
made, stating with substantial accuracy the amount claimed and the 
name of the person to whom the material or equipment was furnished or 
supplied or for whom the labor was done or performed. Each notice 
shall be served by mailing the same by registered or certified mail, 
postage prepaid, in an envelope addressed to the contractor at any 
place he maintains an office or conducts his business or at his resi
dence. 
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The contracting body and the agent in charge of its office, is 
authorized and directed to furnish, to anyone making application 
therefor who submits an affidavit that he has supplied labor, equip
ment, or materials for such work and payment therefor has not been 
made or that he is being sued on any such bond, or that it is the 
surety thereon, a certified copy of such bond and the contract for 
which it was given, which copy shall be prima-facie evidence of the 
contents, execution, and delivery of the original. Applicants shall 
pay for such certified copies such reasonable fees as the c-0ntracting 
body or the agent in charge of its office fixes to cover the actual 
cost of the preparation thereof. 

Every suit instituted on the aforesaid payment bond shall be 
brought in appropriate court in any county in which the contract was 
to be performed and not elsewhere; provided, however, that no such 
suit shall be commenced after the expiration of one (1) year from the 
date on which the claimant performed the last of the labor or fur
nished or supplied the last of the material or equipment for which 
such suit is brought, except, ,that if the claimant is a subcontractor 
of the contractor, no such suit shall be commenced after the expira
tion of one (I) year from the date on which final payment under the 
subcontract became due. 

Approved March 28, 1980. 
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CHAPTER 200 
(S.B. No. 1464) 

AN ACT 

463 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF 
AGRICULTURE; .AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 
AGRICULTURE, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the enumerated program 
activities in the Department of Agriculture not exceed the following amounts for the period 
July 1, 1980, through June 30, 1981: 
FOR: 

Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 

TOTAL 

$6,072,700 
1,337,700 

36,400 
268,200 

$7,715,000 

$1,789,500 
5,667,900 

257,600 
$7,715,000 

SECTION 2. There is hereby appropriated to the Department of Agriculture the following 
amounts, to be expended for designated programs according to designated expense classes 
from the listed accounts for the period July 1, 1980, through June 30, 1981: 

PROGRAM 

A. ADMINISTRATION:
FROM: 
General Account
Fresh Fruit and Vegetable

Inspection Account 
Rural Rehabilitation 

Account 
Plant-Federal Account 

TOTAL 

B. ANIMAL INDUSTRY:
FROM:
General Account
Livestock Disease Control

& T.B. Indemnity Account 
Livestock Dealer License 

Account 
Animal-Federal 

$ 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

194,500 

32,700 

14,900 
4,400 

246,500 

193,000 

188,100 

2,000 

FOR 
OPERATING 

EXPENDITURES 

$ 72,200 

2,000 
3,200 

$ 77,400 

$ 198,600 

127,600 

2,000 

FOR 
CAPITAL 
OUTLAY 

$12,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$100,000 

$100,000 

$ 

$ 

$ 

TOTAL 

266,700 

32,700 

116,900 
7 600 

423,900 

403,700 

315,700 

4,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Account 28,100 28,100 
TOTAL $ 411,200 $ 328,200 $12,100 $ 751,500 

C. FEDERAL-STATE INSPECTIONS:
FROM:
Agriculture Department 

Inspection Account $ 47,300 $ 11,100 $ 3,200 $ 61,600 
Fresh Fruit and Vegetable 

Inspection Account 3,579,300 283,700 $16,000 165,000 4,044,000 
TOTAL $3,626,600 $ 294,800 $16,000 $168,200 $4,105,600 

D. PLANT INDUSTRY:
FROM:
General Account $ 303,900 $ 188,400 $ 492,300 
Agriculture Department 

Inspection Account 154,900 38,200 193,100 
Bee Inspection Account 12,000 12,000 
Plant-Federal Account 88,400 32,000 120,400 
Commercial Feed and 

Fertilizer Account 151,800 64,100 $ 8,300 224,200 
Pesticide Account 59,100 18,400 77,500 

TOTAL $ 770,100 $ 341,100 $ 8,300 $1,119,500 

E. MARKETING:
FROM:
General Account $ 475,200 $ 130,900 $ 606,100 
Agriculture Department 

Inspection Account 146,500 22,000 168,500 
Dairy Industry and 

Inspection Account 141,700 33,900 175,600 
Egg Inspection Account 59,600 15,100 74,700 
Egg and Poultry 

Inspection Account 79,100 19,500 98,600 
Public Livestock 

Market Account 2,100 3,000 5,100 
Wheat Statistics Account 2,400 500 2,900 

TOTAL $ 906,600 $ 224,900 $1,131,500 

F. SHEEP COMMISSION:
FROM:
General Account $ 8,200 $ 12,500 $ 20,700 
Sheep Commission Account 103,200 51,600 154,800 

TOTAL $ 111,400 $ 64,100 $ 175,500 

G. HONEY ADVERTISING COMMISSION: 
FROM:
Idaho Honey Advertising 

Account $ 30.0 $ 7,200 $ 7,500 

GRAND TOTALS $6,072,700 $1,337,700 $36,400 $268,200 $7,715 ,ooo 

Approved March 28, 1980. 
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CHAPTER 201 
(S.B. No. 1470) 

AN ACT 

465 

RELATING TO SALARIES OF THE INDUSTRIAL COMMISSION, THE STATE TAX COM
MISSION AND THE PUBLIC UTILITIES COMMISSION; AMENDING SECTION 
59-510, IDAHO CODE, TO INCREASE THE SALARIES OF INDUSTRIAL COMMIS
SIONERS, STATE TAX COMMISSIONERS, AND PUBLIC UTILITIES.COMMISSION-
ERS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-510. SALARIES OF THE INDUSTRIAL COMMISSION, THE STATE TAX COM
MISSION, AND THE PUBLIC UTILITIES COMMISSION. Each member of the 
industrial commission, the state tax commission, and the public utili
ties commission shall devote full time to the performance of his 
duties and shall each receive.an annual salary to wit: industrial com
missioners and state tax commissioners, twenty-six--�easaad thirty 
thousand and thirty dollars ($26,88830,030), and public .atiiity 
futilitiesf co111111issioners, tweaty-eight-tb.easand thirty-two thousand, 
three hundred and forty dollars ($2Sr89932.340). 

Approved March 28, 1980. 
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CHAPTER 202 

(S.B. No. 1465) 

AN ACT 

c. 202 '80

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE SUPREMfl COURT FOR 
DESIGNATED PROGRAMS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE JUDICIAL 
BRANCH; , AND EXPRESSING LEGISLATIVE INTENT WITII RESPECT TO CERTAIN 
EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Supreme Court the following 
amounts, to be expended for the designated programs from the listed accounts for 
the period July 1, 1980, through June 30, 1981: 

FOR MAJOR PROGRAMS: 
Supreme Court 
Law Library 
District Court 
Magistrates Division 
Judicial Council 

TOTAL 

FROM 
GENERAL 
ACCOUNT 

$1,435,200 
183,100 

2,268,700 
2,379,800 

30,500 
$6,297,300 

FROM 
MISCELLANEOUS 

RECEIPTS 
ACCOUNT 

$15,000 

TOTAL 

$1,450,200 
183,100 

2,268,700 
2,379,800 

30,500 
$6,312,300 

SECTION 2. It is legislative intent that the appropriation made in Section 
1 shall be expended generally as outlined below for the period July 1, 1980, 
through June 30, 1981: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. SUPREME COURT: 
FROM:
General Account $ 951,000 $476,700 $ 7,500 $1,435,200 
Miscellaneous Receipts 

Account 1s,ooo 1s,ooo 
TOTAL $ 951,000 $491,700 $ 7,500 $1,450,200 

B. LAW LIBRARY:
FROM:
General Account $ 89,700 $ 49,400 $44,000 $ 183,100 
C. DISTRICT COURT:
FROM:
General Account $2,173,600 $ 95,100 $2,268,700 
D. MAGISTRATES DIVISION:
FROM:
General Account $2,262,800 $117 ,ooo $2,379,800 
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PROGRAM 

E. JUDICIAL COUNCIL:

FROM:

General Account 

GRAND TOTAL 

IDAHO SESSION LAWS 

$ 

FOR 

PERSONNEL 

COSTS 

2,200 

$5,479,300 

FOR 

OPERATING 

EXPENDITURES 

$ 28,300 

$781,500 

FOR 

CAPITAL 

OUTLAY 

$51,500 

467 

TOTAL 

$ 30,500 

$6,312,300 

SECTION 3. It is legislative intent that an amount, not to exceed $1,000 of 
the amounts appropriated in Section 1, may be used at the discretion of the Chief 
Justice to assist in defraying expenses relating to or resulting from the 
discharge of his official duties and the official duties of the Supreme Court. 
Such moneys shall be accounted for solely on the itemized certificate of the 
Chief Justice and shall be exempted from provisions of Chapter 36, Title 67, 
Idaho Code, and Section 67-3516, Idaho Code. 

Approved March 28, 1980. 
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CHAPTER 203 
(S.B. No. 1466) 

AN ACT 

C. 203 '80

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT FOR DEPOSIT IN THE 
PUBLIC HEALTH TRUST ACCOUNT FOR THE DESIGNATED PURPOSE FOR THE 
PERIOD JULY 1, 1980 THROUGH JUNE 30, 1981; APPROPRIATING MONEYS 
FROM THE PUBLIC HEALTH TRUST ACCOUNT FOR THE DESIGNATED PURPOSE 
FOR THE PERIOD JULY 1, 1980 THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
the following moneys, to be deposited in the Public Health Trust 
Account for the designated purpose for the period July 1, 1980 through 
June 30, 1981: 
FOR: 
Public Health District Programs 
FROM: 
General Account 

$2,196,900 

$2,196,900 

SECTION 2. There is hereby appropriated out of the Public Health 
Trust Account, the following moneys for the designated purpose for the 
period July 1, 1980 through June 30, 1981: 
FOR: 
Public Health District Programs 
FROM: 
Public Health Trust Account 

Approved March 28, 1980. 

CHAPTER 204 
(S.B. No. 1436) 

AN ACT 

$2,196,900 

$2,196,900 

RELATING TO ADOPTION OF ADMINISTRATIVE RULES; AMENDING SECTION 
67-5202, IDAHO CODE, TO STRIKE REQUIREMENTS FOR PROMULGATION OF
RULES DESCRIBING ALL FORMS AND INSTRUCTIONS USED BY AN AGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5202. ADOPTION OF RULES -- AVAILABILITY OF RULES AND ORDERS.
(a) In addition to other rule-making requirements imposed by law, each
agency shall:
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(1) adopt rules of practice setting forth the nature and require
ments of all formal and informal procedures available;--ifteittding
a-deseriptien-e£-aii-ferms-aftd-instrttetieas-ttsed-ey-t�e-a�eaey;
(2) make available for public inspection all rules and all other
written statements of policy or interpretations formulated,
adopted, or used by the agency in the discharge of its functions;
(3) make available for public inspection all final orders, deci
sions and opinions.
(b) No agency rule, order, or decision is valid or effective

against any person or party, nor may it be invoked by the agency for 
any purpose, until it has been made available for public inspection as 
herein required. This provision is not applicable in favor of any 
person or party who has actual knowledge thereof. 

Approved March 28, 1980. 

CHAPTER 205 
(S.B. No. 1463) 

AN ACT 
AMENDING CHAPTER 114, LAWS OF 1979, RELATING TO THE BONDING LIMITS OF 

ELEMENTARY SCHOOL DISTRICTS, TO SPECIFY IN THE TITLE WHICH ELEMEN
TARY SCHOOL DISTRICTS MAY ISSUE BONDS IN AN AMOUNT OF TWENTY-FIVE 
PER CENT OF. THE ASSESSED VALUATION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 114, Laws of 1979, be, and the same is 
hereby amended to read as follows: 

AN ACT 

RELATING TO THE BONDING LIMITS OF ELEMENTARY SCHOOL DISTRICTS; AMEND
ING SECTION 33-1103, IDAHO CODE, BY iN€blffilNS-BiStR1StS--8PERAt1NS 
8�¥-AN-Bb!MENtAR¥-S€H88b-Wt'fH-8IHJilR-BIS'fRl€tS PROVIDING THAT DIS
TRICTS OPERATING ONLY AN ELEMENTARY SCHOOL AND EMPLOYING NOT LESS 
THAN SIX TEACHERS BE ALLOWED TO ISSUE BONDS IN THE AMOUNT OF 
TWENTY-FIVE PER CENTHH OF THE ASSESSED VALUATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1103. DEFINITIONS -- BONDS LIMITATION ON AMOUNT -- ELEC-
TIONS TO AUTHORIZE ISSUANCE. For the purposes of this chapter the 
following definitions shall have the meanings specified: "Assessed 
valuation" means the amount of the last preceding equalized assessment 
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of all taxable property within the school district on the tax rolls 
completed and available as of the date of approval by the electorate 
in the school bond election. "Aggregate outstanding indebtedness" 
means the total sum of unredeemed outstanding bonds, minus all moneys 
in the bond interest and redemption fund or funds accumulated for the 
redemption of such outstanding bonds, and minus the sum of all taxes 
levied for the redemption of such bonds, with the exception of that 
portion of such tax levies required for the payment of interest on 
bonds, which taxes remain uncollected. "Issue," "issued," or "issu
ance" mean a formal delivery of bonds to any purchaser thereof and 
payment therefor to the school district. 

The board of trustees of any school district, upon approval of a 
majority thereof, may submit to the qualified school district electors 
of the district the question as to whether the board shall be empow
ered to issue negotiable coupon bonds of the district in an amount and 
for a period of time to be named in the notice of election. 

An elementary school district which employs not less than six (6) 
teachers, or a A school district operating an elementary school or 
schools, and a secondary school or schools, or issuing bonds for the 
acquisition of a secondary school or schools, may issue bonds in an 
amount not to exceed twenty-five per centl:!lll (25%) of the assessed 
valuation thereof, less the aggregate outstanding indebtedness; and no 
other school district shall issue bonds in an amount to exceed at any 
time ten per centmn (10%) of the assessed valuation thereof less the 
aggregate outstanding indebtedness. The assessed valuation, the aggre
gate outstanding indebtedness and the unexhausted debt-incurring power 
of the district shall each be determined as of the date of approval by 
the electors in the school bond election. 

Notice of the bond election shall be given, the election shail be 
conducted and the returns thereof canvassed, and the qualifications of 
electors voting or offering to vote shall be, as provided in sections 
33-401--33-406, Idaho Code.

The question shall be approved only if the percentage of votes
cast at such election were cast in favor thereof is that which now, or 
may hereafter be, set by the Constitution of the State of Idaho. Upon 
such approval of the issuance of bonds, the same may be issued at any 
time within two (2) years from the date of such election. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 
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CHAPTER 206 
(S.B. No. 1449) 

AN ACT 

471 

RELATING TO THE BOND FOR SURFACE MINING; AMENDING SECTION 47-1512, 
IDAHO CODE, BY CHANGING THE AMOUNT OF THE BOND FROM $500 TO $750, 
BY STRIKING THE RESTRICTION TO CORPORATE SURETY BONDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-1512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1512. PERFORMANCE BOND -- REQUISITES. (a) Prior to conducting
any surface mining operations on a mine panel covered by an approved 
reclamation plan, an operator shall submit to the board a bond meeting 
the requirements of this section. The penalty of the initial bond 
filed prior to conducting any surface mining operations on a mine 
panel shall be in the amount necessary to insure the performance of 
the duties of the operator under this act as to the acreage of 
affected land designated by the operator pursuant to section 
47-1506(a)(l)(vi) e£--tkis-aet, Idaho Code, but in no event shall any
bond submitted pursuant to this act exceed £ive seven hundred fifty
dollars ($588750) for any given acre of such affected land. In lieu of
any bond required hereunder, the operator may deposit cash and govern
mental securities with the board, in an amount equal to that of the
required bond, on .the conditions as prescibed in this section.

(b) Prior to the time that lands designated to become affected
lands on a mine panel, in addition to those designated pursuant to 
section 47-1506(a)(l)(vi) e£-tkis-aet, Idaho Code, become affected 
land, the operator shall submit to the board a bond as to such.lands 
meeting the requirements of section 47-1512(c) e£--�is--aet, Idaho 
Code, and the penalty of such bond shall be in the amount necessary to 
insure the performance of the duties of the operator under this act as 
to such affected lands, but in no event shall such amount exceed five 
� hundred fifty dollars ($598750) for any given acre of such 
affected land. 

(c) Any bond required under this act to be filed with the board
shall be in such form as the board prescribes, payable to the state of 
Idaho, conditioned that the operator shall faithfully perform all 
requirements of this act and comply with all rules and regulations of 
the board in effect as of the date of approval of the reclamation plan 
approved for said lands made in accordance with the provisions of this 
act. Sttek-beftd-skall-be-signed-by-tke-eperater-as-prineipal,-and-by--a 
goed--1u'ld-suf£ieient-eerperate-suret.y-atttked.zed-te-de-bttsiJ'less-in-the 
seate-e£-ldake-as-a-sttrety7 An operator may at any time file a single 
bond in lieu of separate bonds filed or to be filed pursuant to this 
act, provided that the penalty of such single bond shall be equal to 
the total of the penalties of the separate bonds being combined into a 
single bond. 
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(d) 
surety, 
board. 
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A bond filed as above prescribed shall not be canceled by the 
except after not less than ninety (90) days' notice to the 

(e) If the license to do business in this state of any surety,
upon a bond filed with the board pursuant to this act, shall be sus
pended or revoked, the operator, within thirty (30) days after receiv
ing notice thereof from the board, shall substitute for such surety a 
good and sufficient corporate surety licensed to do business in this 
state or other surety acceptable to the board. Upon failure of the 
operator to make substitution of surety, the board shall have the 
right to enjoin the operator from conducting operations upon the lands 
covered by such bond until such substitution has been made. 

(f) When an operator shall have completed all requirements under
the provisions of this act as to any affected land, he shall notify 
the board. Within thirty (30) days after the receipt of such notice, 
the board shall notify the operator as to whether or not the recla
mation performed meets the requirements of the reclamation plan per
taining to the land in question. Upon the determination by the board 
that the requirements of the reclamation plan in question have been 
met as to said lands, the amount of bond in effect as to such lands 
shall be reduced by an amount designated by the board to reflect the 
reclamation done. 

(g) An. operator may withdraw any land previously designated as 
affected land within a mine panel, provided that it is not already 
affected land, and in such event, he shall notify the board and the 
amount of the bond in effect as to the lands in that mine panel shall 
be reduced by an amount designated by the board as the amount which 
would have been necessary to reclaim such lands. 

Approved March 28, 1980. 
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CHAPTER 207 
(S.B. No. 1458) 

AN ACT 

473 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE GOVERNOR 
FOR THE OFFICE ON AGING, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE 
CLASSES FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; APPROPRIATING 
MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE GOVERNOR FOR THE OFFICE 
ON AGING, TO BE EXPENDED FOR THE DESIGNATED PURPOSES FOR THE PERIOD 
SPE.CIFIED; AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Governor for 
the Office on Aging the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

FROM: 
G@n@ral Account 
Office on Aging Account 
Economic Opportunity 

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$ 59,500 

258,200 
$317,700 

FOR 
OPERATING 

EXPENDITURES 

$ 1,7 ,500 

638,200 
$685,700 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 350,000 
2,350,100 

$2,700,100 

TOTAL 

$ 457,000 
2,350,100 

896,400 
$3,703,500 

SECTION 2. There is hereby appropriated to the Office of the Governor for 
the Office on Aging from the General Account the following amount, to be expended 
for the designated purposes for the period from the effective date of this act 
through June 30, 1981. 
FOR: 
Nutrition, Transportation, and Homemaker 

Services Programs 
FROM: 
General Account 

$250,000 

$250,000 

SECTION 3. This act shall be in full force and effect on and after July 1, 
1980, except for section 2 hereof. An emergency existing therefor, which 
emergency is hereby declared to exist, section 2 shall be in full force and 
effect on and after passage and approval of this act. 

Approved March 28, 1980. 
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CHAPTER 208 
(S.B. No. 1404) 

AN ACT 

C. 208 '80

RELATING TO THE ABATEMENT OF WATER POLLUTION; AMENDING SECTION 
39-3601, IDAHO CODE, TO INCLUDE SOIL CONSERVATION DISTRICTS AS�
ENTITY OF GOVERNMENT ELIGIBLE TO RECEIVE FINANCIAL ASSISTANCE TO
AID IN THE ABATEMENT AND PREVENTION OF WATER POLLUTION; AMENDING
SECTION 39-3602, IDAHO CODE, TO INCLUDE ADDITIONAL DEFINITIONS FOR
THE PURPOSES OF THE CHAPTER; AMENDING SECTION 39-3603, IDAHO CODE,
TO INCLUDE SOIL CONSERVATION DISTRICT PROJECTS AS ELIGIBLE TO
RECEIVE GRANTS, AND RESERVING AN ADDITIONAL AMOUNT OF THE WATER
POLLUTION CONTROL ACCOUNT FOR ADMINISTRATION; AMENDING SECTION
39-3604, IDAHO CODE, TO PROVIDE FOR AGREEMENTS BETWEEN SOIL
CONSERVATION DISTRICTS AND THE DEPARTMENT OF HEALTH AND WELFARE;
AND AMENDING SECTION 39-3906, IDAHO CODE, TO PROVIDE THAT MONEYS
IN THE WATER POLLUTION CONTROL ACCOUNT ARE AVAILABLE FOR THE PUR
POSES OF THE CHAPTER.

Be It Enacted by the Legi;lature of the State of Idaho: 

SECTION 1. That Section 39-2601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3601. DECLARATION OF POLICY -- DESIGNATION OF DIRECTOR. The
legislature, recognizing that water is one (1) of the state's most 
valuable natural resources and, realizing that some waters of the 
state of Idaho are becoming polluted to an intolerable degree, which 
is inconsistent with the public interest of the state of Idaho, has 
adopted water quality standards and authorized the director of the 
department of health and welfare to implement these standards. In 
order to provide and maintain ma�imum water quality in the state for 
domestic, industrial, agricultural (irrigation and stockwatering), 
mining, manufacturing, electric power generation, municipal, fish cul
ture, artificial groundwater recharge, transportation and recreational 
purposes at the earliest possible date, and to conform to the 
expressed intent of congress to abate pollution of streams and lakes, 
the legislature declares the purpose of this act is to eaehanee 
enhance and preserve the �aaii£y quality and value of the water 
resources of the state of Idaho and to assist in the prevention, con
trol, and abatement of water pollution. In consequence of the benefits 
resulting to the public health, welfare and economy it is hereby 
declared to be the policy of the state �f Idaho to protect this natu
ral resource by assisting in preventing and controlling water pollu
tion; to support and aid technical research leading to the prevention 
and control of water pollution, and to provide financial assistance to 
municipalities and soil conservation districts in the abatement, and: 
prevention of water pollution. The director of the department of 
health and welfare shall administer this act and nothing herein shall 
be construed as impairing or in any manner affecting the statutory 
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authority or jurisdiction of municipalities in providing domestic 
water, sewage collection and treatment. 

SECTION 2. That Section 39-3602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3602. DEFINITIONS. A. "Sewage treatment works" means any
facility for the purpose of collecting, treating, neutralizing or 
stabilizing sewage or industrial wastes of a liquid nature, including 
treatment by disposal plants, the necessary intercepting, outfall. and 
outlet sewers, pumping stations integral to such plants or sewers, 
equipment and furnishings thereof and their appurtenances. 

B. "Construction" means the erection, building, acquisition,
alteration, reconstruction, improvement or extension of sewage treat
ment works or best management practices, preliminary planning to 
determine the economic and engineering feasibility of sewage treatment 
works or best management practices, the engineering, architectural, 
legal, fiscal and economic investigations, reports and studies, 
surveys, designs, plans, working drawings, specifications, procedures, 
and other action necessary in the construction of sewage treatment 
works or best mauagemeuL pt·acllt:es, aml Lhe illSJ:leCLiuu aud supervision 
of the construction of sewage treatment works or best management prac
tices. ---C. "Eligible project" means a project for construction of sewage
treatment works or for a project for the application of best manage
ment practices as set forth in the approved state water quality plan, 
in related project areas: 

1. For which approval of the Idaho board of health and welfare 
is required under section 39-118, Idaho Code;
2. Which is, in the judgment of the Idaho board of health and
welfare, eligible for water pollution abatement assistance,
whether or not federal funds are then available therefor;
3. Which conforms with applicable rules and regulations of the
Idaho board of health and welfare;
4. Which is, in the judgment of the Idaho board of health and
welfare, necessary for the accomplishment of the state's policy of
water purity as stated in section 39-3601, Idaho Code; and 
5. Which is needed, in the judgment of the Idaho board of health 
and welfare, to correct existing water pollution problems or
public health hazards and to provide reasonable reserv� capacity
to prevent future water pollution problems or public health haz
ards.
D. "Municipality" means any county, city, special service dis

trict or other governmental entity having authority to dispose of 
sewage, industrial wastes, or other wastes, any Indian tribe or 
authorized. Indian tribal organization, or any combination of two (2) 
or more of the foregoing acting jointly, in connection with an eli
gible project. 

E. "Board" means the Idaho board of health
F. "Department" means the Idaho department
G. "Director" means the director of the

and welfare. 
of health and welfare. 

Idaho department of 
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health and welfare. 
H. "Nondomestic wastewater" means wastewater whose source of con

tamination is not principally human excreta. 
I. "Best management practice" means practices, techniques or mea

sures identified in the state water quality plan which are determi.ned 
to be the most effective, practicable means of preventing or reducing 
pollutants generated from nonpoint sources to a level compatible with 

als. 
govern-

ment as defined in section 22-2717, Idaho Code. 
K. "Soil conservation commission" means an agency of state

government as created by section 22-2718, Idaho Code. 
L. "Nonpoint source pollution" means water pollution

from many varied, nonspecific and diffused sources 
categorized by the general land disturbing activity that 
po).lution. 

that comes 
and can be 
causes the 

SECTION 3. That Section 39-3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3603. AUTHORIZATION OF GRANTS DESIGNATION OF ADMINISTERING 
AGENCY RESERVATION OF FUNDS FOR ADMINISTRATION -- CRITERIA -
PRIORITY PROJECTS -- ELIGIBLE PROJECTS. A. The state of Idaho is 
hereby authorized to make grants, as funds are available, to any 
municipality or soil conservation district to assist said municipality 
or soil conservation district in the construction of sewage treatment 
works or application of best management practices. 

B. The Idaho board of health and welfare shall be the agency for 
administration of funds granted by this state, and may reserve up to 
t!we four percent (24%) of the moneys accruing annually to the water 
pollution control £and-account to be appropriated annually for the 
purpose of administering the grants program established pursuant to 
this section. 

C. In allocating state grants under this act, the Idaho board of
health and welfare shall give consideration to water pollution control 
needs and protection of public health. 

D. Pursuant to subsection C the Idaho board of health and welfare
shall establish a list of priority municipal projects ana-it-shall-he 
ased-as-a. The Idaho board of health and welfare with the approval of 
the Idaho soil conservation commission shall establish a list of 
priority projects for control of agricultural nonpoint source pollu
tion; These priority lists shall be used as the method for allocation 
of funds granted under this act. 

SECTION 4. That Section 39-3604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3604. PAYMENTS BY STATE BOARD OF HEALTH AND WELFARE -- CON
TRACTS WITH MUNICIPALITIES OR SOIL CONSERVATION DISTRICTS -- RULES AND 
REGULATIONS -- APPROVAL OF ATTORNEY GENERAL -- AUDIT OF PAYMENTS. A. 
The Idaho board of health and welfare may make payments not to exceed 
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ninety percent (90%) of the estimated reasonable cost of the eligible 
project. 

B. The Idaho board of health and welfare may, in the name of the
state of Idaho, enter into contracts with municipalities or soil 
conservation districts, and any such municipality or soil conservation 
district may enter into a contract with the Idaho board of health and 
welfare, concerning eligible projects. Any such contract may include 
such provisions as may be agreed upon by the parties thereto, and 
shall include, in substance, the following provisions: 

1. An estimate of the reasonable cost of the project as deter
mined by the Idaho board of health and welfare.
2. An agreement by the municipality, binding for the actual ser
vice life of the sewage treatment works:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to section 39-118,
Idaho Code.
b. To commence operation of the sewage treatment works on
completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the board of health and welfare.
c. To operate and maintain the sewage treatment works in
accordance with applicable provisions, rules and regulations
of the board.
d. To make available on an equitable basis the services of
the sewage treatment works to the residents and commercial
and industrial establishments of areas it was designed to
serve.
e. To provide for the payment of the municipality's share of
the cost of the project.
f. To develop and to secure the approval of the department
of plans for the operation and maintenance of the sewage
treatment works; and of plans and programs for the recovery
of the capital costs and operating expenses of the works.
g. To allow the state to give grants of up to ninety percent
(90%) of the estimated reasonable· cost of an eligible project
to a municipality which does not have a nondomestic
wastewater source which (1) contributes ten percent (10%) or
more of the organic or hydraulic loading of the works or (2)
requires the installation of special treatment processes
which add an increment of ten percent (10%) or more to the
capital cost of the works. The state may make grants of up to
twenty-five percent (25%) of the estimated reasonable cost of
an eligible project to a municipality which has such a
nondomestic wastewater source; and
h. To provide for the accumulation of funds through the use
of taxing powers, through charges made for services, through
revenue bonds, or otherwise, for the purposes of (1) capital
replacement and (2) future improvement, betterment, and
extension of such works occasioned by increased wastewater
loadings on the works.

3. The terms under which the Idaho board of health and welfare



478 IDAHO SESSION LAWS C.208'80

may unilaterally terminate the contract and/or seek repayment from 
the municipality or soil conservation district of sums already 
paid pursuant to the contract for noncompliance by the municipal
ity or soil conservation district with the terms and conditions of 
the contract and the provisions of this subsection. 
4. An agreement by the soil conservation district, binding for
the life of the eligible project: 

a. To develop water quality plans for landowners in the
project areas and prov,ide cost-share payments to landowners 
for installation of best management practices. 
b. To determine cost-share rates in conjunction with the
state soil conservation commission for best management prac
tices 
. c:-:fil conjunction with the state soil conservation commis
sion establish a method for project administration and provi
sions for technical assistance to landowners. 
d. To allow the state to give grants of up to ninety percent
(90%) of the estimated reasonable cost for best management 
practices installation, technical assistance and project 
administration of an eligible project. 
e. To develop and to secure the approval of the deparLmeuL
and the state soil conservation commission of plans for oper
ation of the eligible project. 
f. To ensure that the local matching share of the cost of
the project is provided. 
g. To assure an adequate level of landowner participation
and application of best management practices to insure water 
quality goals are met. 

C. The board may adopt rules and regulations necessary for the
making and enforcing of contracts hereunder and establishing proce
dures to be followed in applying for state grants herein authorized as 
shall be neces�ary for the effective administration of the grants pro
gram. 

D. All contracts entered into pursuant to this section shall be
subject to approval by the attorney general as to form. All payments 
by the state pursuant to such contracts shall be made after audit and 
upon warrant as provided by law on vouchers approved by the director. 

SECTION 5. That Section 39-3606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3606. APPROPRIATION OF WATER POLLUTION CONTROL FllNB ACCOUNT
PURPOSE OF ACT. Sewage-treabient-works-constrttction All moneys in the 
water pollution control fttnd account; are hereby perpetually appropri
ated for the purposes of this chapter. The purposes of this chapter 
are: 

1. To provide the state's matching share of grants made under the
provisions of this chapter. 

2. To provide revenue for the payment of general obligation bonds
issued pursuant to section 39-3607, Idaho Code, and general obligation 
refunding bonds issued pursuant to chapter 115, 1973 laws of the state 
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of Idaho. 
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3. To provide for the administration of the grants program estab
lished pursuant to this chapter. 

Approved March 28, 1980. 

CHAPTER 209 
(S.B. No. 1390) 

AN ACT 
RELATING TO WELL DRILLERS; AMENDING SECTION 42-230, IDAHO CODE, TO 

LIMIT THE DEFINITION OF WELL DRILLER, AND TO DEFINE OPERATOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-230. DEFINITIONS. (a) "Ground water" is all water under the
surface of the ground whatever may be the geological structure in 
which it is standing or moving. 

(b) "Well" is an artificial excavation or opening in the ground
more than eighteen (18) ':'(eet in vertical depth below land . ,surface by
which ground water is sought or obtained. 

(c) "Well driller" is any person or group of persons who excavate
or open a well or wells for compensation or otherwise upon the land of 
the well driller or upon other land. Well driller does not include 
those persons who construct a well on their own property for their own 
use without the aid of any power driven mechanical equipment. 

(d) "Domestic purposes" is water for household use or livestock
and water used for all other purposes including irrigation of up to 
one-half (1/2) acre of land in connection with said household where 
total use is not in excess of thirteen thousand (13,000) gallons per 
day. For the purposes of the exception in section 42-227, Idaho Code, 
"domestic purposes" shall not include water for multiple ownership 
subdivisions, mobile home parks, commercial or bus1ness establish
ments. 

(e) "Water right" is the legal right, however acquired, to the
use of water for beneficial purposes. 

(f) "Operator" is the employee of the well driller who, through
his work at the drilling site, causes the well to be drilled. 

Approved March 28, 1980. 
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CHAPTER 210 
(S.B. No. 1380, As Amended) 

AN ACT 

C. 210 '80

RELATING TO AN ADMINISTRATION FEE FOR DUTIES RELATING TO VEHICLE 
LICENSURE; AMENDING CHAPTER 1, TITLE 49, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 49-158, IDAHO CODE, TO AUTHORIZE COLLECTION 
OF A FEE FOR VEHICLE LICENSURE ADMINISTRATION, AND PROVIDING A 
METHOD FOR SETTING THE AMOUNT OF THE FEE, AND TO PROVIDE THE FEE 
SHALL BE APPLIED AS A PROPORTIONAL REDUCTION OF CURRENT EXPENSE AD 
VALOREM TAX CHARGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-158, Idaho Code, and to read as 
follows: 

49-158. ADMINISTRATIVE FEE FOR VEHICLE LICENSURE PLACED IN 
COUNTY CURRENT EXPENSE FUND. An administrative .fee of not more than 
one dollar and fifty cents ($1.50) shall be �ollected in addition to 
each motor vehicle registration tax or fee amount collected under. the 
provisions of sections 49-126 and 49-127, Idaho Code, and shall be 
paid to the county treasurer where the vehicle is registered and be 
placed in the county current expense fund. The amount of the adminis
trative fee to be collected on each motor vehicle registration shall 
be set by the respective boards of county commissioners conditioned on 
the annual budget request of their county assessor for the administra
tion of motor vehicle licensure, and said administrative fee shall be 
applied as a proportional reduction of the current expense ad valorem 
tax charges of the county. 

Approved March 28, 1980. 

CHAPTER 211 
(S.B. No. 1349, As Amended) 

AN ACT 
RELATING TO PURCHASING PROCEDURES AND CONTRACTS FOR PORT DISTRICTS; 

AMENDING SECTION 70-1612, IDAHO CODE, TO PROVIDE THAT A CONTRACT 
FOR EMERGENCY REPAIRS OR EQUIPMENT, WHICH WOULD BE NECESSARY TO 
KEEP THE PORT DISTRIET FROM CEASING OPERATIONS, NEED NOT BE LET 
FOR PUBLIC BID. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 70-1612, Idaho Code, be, and the same is 
hereby amended to read as follows: 

70-1612. PURCHASING PROCEDURES -- CONTRACTS. (1) Upon all pur
chases and/or works involving five thousand dollars ($5,000) or less, 
based upon the liability assumed by a port district thereon, all mate
rial required by a port district may be procured in the open market or 
by contract and all work ordered may be done by contract or day labor. 
All such purchases and/or works involving in excess of five thousand 
dollars ($5,000), as so measured, shall be let upon contract in the 
manner herein provided. All such contracts shall be let at public bid
ding upon notice published at least once in a newspaper in the dis
trict at least ten (10) days before the letting, calling for sealed 
bids upon the work, plans and specifications for which shall then be 
on file in the office of the commission for public inspection. The 
same notice may also call for bids on such work or material based upon 
plans and specifications submitted by the bidder. 

(2) Should emergency repairs to, or replacements of any equipment
or other property owned or operated by any port district, become 
necessary in order to keep the port from ceasing operations, the port 
commission may, upon passing a resolution declaring such emergency, 
cause such repairs or replacements to be made without the necessity of 
compliance with subsection (1) of this section. 

Approved March 28, 1980. 

CHAPTER 212 
(S.B. No. 1276, As Amended) 

AN ACT 
RELATING TO PROCEDURE FOR ADOPTION OF ADMINISTRATIVE RULES; AMENDING 

SECTION 67-5203, IDAHO CODE, TO DESCRIBE CONTENTS OF NOTICE OF A 
PROPOSED RULE, TO PRESCRIBE PUBLICATION REQUIREMENTS, TO REQUIRE 
AN ECONOMIC IMPACT POLICY, TO CLARIFY EMERGENCY RULE-MAKING 
REQUIREMENTS AND TO CLARIFY PROCEDURE FOR AMENDING PROPOSED RULES; 
AMENDING CHAPTER 52, TITLE 67, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 67-5203A, IDAHO CODE, TO .PROVIDE CONDITIONS UNDER 
WHICH AN AGENCY MAY INCORPORATE MATERIALS BY REFERENCE IN THE 
RULES OF THE AGENCY; AND AMENDING SECTION 67-5217, IDAHO CODE, TO 
SPECIFY THE CONTENT OF THE AGENCY STATEMENT TO ACCOMPANY RULES 
TRANSMITTED FOR LEGISLATIVE ACTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5203. PROCEDURE FOR ADOPTION OF RULES. (a) Prior to the adop-
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tion, amendment, or repeal of any rule, the agency shall: 
(1) give at least twenty (20) days' notice of its intended action
as provided for in section 60-109, Idaho Code. The notice shall
refer to the statutory authority under which the action is pro
posed and, insofar as possible, refer to the particular code
section or other provision of law which is being implemented,
interpreted or made specific, and shall include a statement in
nontechnical language of substance of the intended action and the
prineipie principal issues involved, and the time when, the place
where, and the manner in which interested persons may represent
their views thereon. The notice shall be mailed to all persons who
have made timely request in writing of the agency for advance
notice of its rule-making proceedings and shall be published in
some newspaper or newspapers published in ana-haviag-generai
eirettiae±on-ehrottghotte the state sufficient to provide public
notice;
�en (10) days prior to notice specified in subsection (1),
transmit notice of intended action, accompanied by the full text
of the rule under consideration prepared so as to indicate words
added or deleted from the presently effective : text, if any, as
well as a statement of the substance of the intended action, to
the director of the legislative council. The director of the
legislative council shall analyze and refer the material under
consideration to the germane joint subcommittee created in section
67-454, Idaho Code, to afford the subcommittee opportunity to
submit data, views or arguments in writing to the agency within
twenty (20) days as specified in the notice. If a public hearing
is held the record shall remain open for ten (10) days thereafter
for further written comments from the germane joint subcommittee;
(3) afford all interested persons reasonable opportunity to
submit data, views, or arguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing must be granted if
requested in writing no later than five (5) days before the date
of the intended action by twenty-five (25) persons, by a govern
mental subdivision or agency, or by an association presenting a
petition with signatures of not less than twenty-five (25) members
of the organization. The agency shall consider fully all written
and oral submissions respecting the proposed rule. Upon adoption
of a rule, the agency, if requested in writing to do so by an
interested person either prior to adoption or within thirty (30)
days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption, incorporating therein its
reasons for overruling the considerations urged against its adop
tion,
(b) If an agency finds that an imminent peril to the public

health, safety, or welfare requires adoption of a rule upon fewer eaan 
t:.went:.y--f".281 days' notice than required by subsection (a) of this 
section, and states in writing its reasons for that finding, it may 
proceed without prior notice or hearing or upon any abbreviated notice 
and hearing that it finds practicable, to adopt an emergency rule. The 
rule may be effective for a period of not longer than one hundred 
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twenty (120) days;-1'11t-tae-adopHoa-of-aa-ideaHcd-rttle-l:fflder unless 
during that time the agency provides for regular promulgation, notice, 
and hearings as required by subsections (a)ti1;-t!l7t%7-aad-ta1t31; and 
(c) of this section is-aet-preeiaded. In the event that subsequent
regular rule-making is initiated but not completed within one hundred
twenty (120) days, the emergency rule may be extended by an additonal
emergency adoption not to exceed sixty (60) days.

(c) Notwithstanding any other provisions of this section, the
state board of education and board of regents of the university of 
Idaho shall be deemed to be in full compliance with this section if: 

(1) Notice is given by including the intended action in the
official written agenda for a regularly-scheduled meeting of the
board, and the agenda is available for public inspection at the
central office of the board not less than five (5) days prior to
the meeting; and
(2) Notice of the intended action, accompanied by the full text
of the rule under consideration prepared so as to indicate words
added or deleted from the presently effective text, if any, is
transmitted to the directo.r of the legislative council .at the time
notice is given under subsection (1). The director of the legis
lative council shall analyze and refer the.material under con
sideration to the germane joint subcommittee created in section
67-454, Idaho Code, to afford the subcommittee opportunity to
submit data, views or arguments in writing to the board prior to
the time for receiving comment as provided in subsection (4); and
(3) The intended action is discussed but not acted upon during
the regularly-scheduled meeting for which the agenda was pre
pared, but instead is held for final action at the next
regularly-scheduled or later meeting of the board; and
(4) At least fifteen (15) days prior to the scheduled date for
final action, the board shall mail to all persons who have made
timely request in writing of the agency and shall cause to be pub
lished in some newspaper published in and having general circu
lation throughout the state a brief description of the intended
action, and shall note the time when, the place where, and the
manner in which interested persons may present their views
thereon; and
(5) Upon adoption of a rule, the board, if requested in writing
to do so by an interested person either prior to adoption or
within thirty (30) days thereafter, shall issue a concise state
ment of the principal reasons for and against its adoption,
incorporating therein its reasons for overruling the consider
ations urged against its adoption.
(d) A rule which is adopted, amended or repealed may vary in con

tent from that which was originally proposed if the subject matter of 
the rule remains the same and the original notice was written so as to 
assure that members of the public were reasonably notified of the 
subject of agency action in order for them to determine whether their 
interests could be affected by agency action on that subject. 

(e) The agency shall develop a policy regarding the economic
impact of proposed rules. The policy shall encourage the exchange of 
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economic information between the agency and the individuals or indus
try expected to be affected by the proposed rules. 

(f) No rule hereafter adopted is valid unless adopted in substan
tial'c:ompliance with this section. A proceeding to contest any rule on 
the ground of noncompliance with the procedural requirements of this 
section must be commenced within two (2) years from the effective date 
of the rule. 

SECTION 2. That Chapter 52, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5203A, Idaho Code, and to read as 
follows: 

67-5203A. INCORPORATION BY REFERENCE. An agency may incorporate
by reference in its rules all or any part of a code, standard or regu
lation which has been adopted by an agency of the state or of the 
United States or by any nationally recognized organization or associa
tion, without republication of the incorporated material, but shall: 

(a) State on the face of or as a notation to regulations making
such adoptions by reference the places where copies of referred publi
cations may be procured; 

(b) Make copies of such referred publications available for
public inspection and copying along with its other regulations; and · 

(c) Provide one (1) copy of the referred publication to the state
law library and to the director of the legislative council. 

If the agency subsequently wishes to incorporate amendments to 
.referred publications, it shall comply with notice and hearing provi
sions governing the original adoption. 

SECTION 3. That Section 67-5217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5217. TRANSMITTAL OF RULES FOR LEGISLATIVE ACTION -- REFERRAL
TO APPROPRIATE LEGISLATIVE COMMITTEE. All rules heretofore or here
after authorized or promulgated by any state agency, including all 
rules kept and maintained by the state law library, as provided in 
chapter 52, title 67, Idaho Code, shall be transmitted to the secre
tary of the senate and the chief clerk of the house of representatives 
by the law librarian of the state law library before the first day of 
the regular session of .the legislature next following the promulgation 
or publication the-reof. A statement, separate from the rules, shall be 
prepared by the promulgating agency and shall accompany each new rule 
or amendment to an existing rule adopted during the preceding year. 
The statement shall enmnerate-eaeh-aew-rtt±e-or-amenimeat,-the-date-0£ 
adoption,-aad-aa-eiq,ianatioa--o£--eaeh--ehange--made--and--the--e££eet 
thereo£�--rhe-statemeat-shaii-aise�iadieate-whether-the-rttie-or-amead
ment-was-adopted-as-aa-emergeaey-rttle,-aad-shai±-iadieate--whether--oa 
any--aew--rttle--er-amenimeat-heariags-were-held-prior-to-adoption�-rhe 
promttigating-age�ey-ia-regttired-to-prepare-and�-sttemit--the--atatement 
include: (a) the full text of the rule prepared so as to indicate 
words added.or deleted from the presently effective text, if any; (b) 
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an explanation of each change made and the effect thereof; (c) the 
date of adoption; (d) whether the rule was adopted as an emergency 
rule; and (e) whether hearings were held prior to adoption. The law 
librarian of the state law library shall similarly file during any 
regular session of the legislature all rules promulgated, and the 
required statement, between the first day of the session and adjourn
ment sine die thereof. The secretary of the senate and the chief clerk 
of the house of representatives shall lay all such rules before the 
senate and house of representatives, respectively, and the same shall 
be referred to the respective standing committees in the same manner 
as bills are referred to the committees. 

Approved March 28, 1980. 

CHAPTER 213 
(S.B. No. 1437) 

AN ACT 
RELATING TO DEFINITIONS OF THE ADMINISTRATIVE PROCEDURE ACT; AMENDING 

SECTION 67-5201, IDAHO CODE, TO PROVIDE ADDITIONAL EXCEPTIONS TO 
THE DEFINITION OF A "RULE" FOR CERTAIN FUNCTIONS OF THE STATE 
BOARD OF EDUCATION AND BOARD OF REGENTS OF THE UNIVERSITY OF 
IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5201. DEFINITIONS. As used in this act:
(1) "agency" means each state board, commission, department or

officer authorized by law to make rules or to determine contested 
cases, except those in the legislative or judicial branch, the state 
militia and the state board of corrections; 

(2) "contested case" means a proceeding, including but not
restricted to. ratemaking and licensing, in which the legal rights, 
duties, or privileges of a party are required by law to be determined 
by an agency after an opportunity for hearing; 

(3) "license". includes the whole or part of any agency permit,
certificate, approval, registration, charter, or similar form of 
p ermission required by law, but it does not include a license required 
solely for revenue purposes; 

(4) "licensing" includes the agency process respecting the grant,
denial, renewal, revocation, suspension, annulment, withdrawal, or 
amendment of a license; 

(5) "party" means each person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted as 
a party; 
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(6) "person" means any individual, partnership, corporation,
association, governmental subdivision, or public or private organiza
tion of any character other than an agency; 

(7) "rule" means each agency statement of general applicability
that implements, interprets, or prescribes law or policy, or describes 
the organization, procedure, or practice requirements of any agency. 
The term includes the amendment or repeal of a prior rule, but does 
not include (A) statements concerning only the internal management of 
any agency and not affecting private rights or procedures available to 
the public, or (B) declaratory rulings issued pursuant to section 
67-5208, Idaho Code, or (C) intra-agency memoranda, or (D) statements
of the state board of.education and board of regents of the University
of Idaho which relate to the curriculum of public educational insti
tutions, to students attending or applicants to such institutions, or
to the use and maintenance of land, equipment and buildings controlled
by the respective institutions.

Approved March 28, 1980. 

CHAPTER 214 
(S.B. No. 1453) 

AN ACT 
AMENDING SECTION 1, CHAPTER 308, LAWS OF 1979, RELATING TO APPROPRIA

TION OF MONEYS OUT OF THE WATER POLLUTION CONTROL ACCOUNT TO THE 
STATE DEPARTMENT OF EDUCATION TO BE APPORTIONED AND PAID TO CER
TAIN SCHOOL DISTRICTS, BY AUTHORIZING SUBSEQUENT PAYMENTS IF 
AUDITS REVEAL THAT ADJUSTMENTS ARE NECESSARY; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 308, Laws of 1979, be, and the 
same is hereby amended to read as follows: 

SECTION 1. (1) There is hereby appropriated to the State Depart
ment of Education out of the Water Pollution Control Account the sum 
of $1,000,000, or so much thereof as may be necessary, to be appor
tioned among and paid to certain school districts as soon as possible 
after July 1, 1979. No school.district shall be entitled to an appor
tionment from the appropriation, but may make applicatio� for a pay
ment from the appropriation as prescribed by subsection (2). 

(2) The board of trustees of any school district, which during
fiscal year 1979-80 only, is scheduled to receive fewer dollars for 
operating and maintenance purposes than were received during fiscal 
year 1978-79 for the same purposes, after a review of the district's 
budget request by the State Department of Education, may apply to the 
State Department of Education for a payment from the appropriation 
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made by subsection (1); provided, that any carryover from fiscal year 
1978-79 must be utilized in the fiscal 1979-80 budget. Any application 
must be made by not later than August 1, 1979. 

(3) Following receipt of an application, the State Department of
Education shall evaluate it, and, at the direction of the St.ate Board 
of Education, allow all or so much of the amount requested from a 
school district, if within the limits of the appropriation made by 
subsection (1).

(4) Any payment, if allowed, shall be made by a single warrant to
the particular school district by not later than October 15, 1979, 
from the appropriation made by this act. Provided that if subsequent 
audits reveal that adjustments are necessary, and such adjustments are 
allowed, a warrant in the allowed amount may be drawn prior to June 
30, 1980. 

SECTION 2. An emergency existing therefor, which emerge:ncy is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 

CHAPTER 215 
(S.B. No. 1317) 

AN ACT 
RELATING TO HOSPITAL AND PROFESSIONAL SERVICE CORPORATIONS; AMENDING 

SECTION 4i-3423, IDAHO CODE, TO STRIKE THE REQUIREMENT THAT A SER
VICE CORPORATION KEEP ITS DEPOSIT IN BANKS OR TRUST COMPANIES IN 
THIS STATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3423. INVESTMENTS. (1) A service corporation shall invest and
have invested its funds in the following investments only: 

(a) Cash on deposit or in savings accounts in banks or trust
companies ia-tais-s�ate;
(b) Deposits in or shares of such savings and loan associations
as are insured by an instrumentality of the United States govern
ment, and not in excess of the amount of such insurance in any one
(1) such institution; and
(c) Public obligations, as provided under section 41-707 (public
obligations).
(d) Corporate obligations, as provided under section 41-711
(corporate obligations).
(e) Real estate for use as a home office, at a cost not exceeding
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ten per cent (10%) of the corporation's assets at the time of 
investment, unless a larger amount has been approved by the direc-
tor. 
(2) The following sections shall likewise apply as to the invest

ments of,, service corporations, to the extent so applicable, and for 
the purposes of such application a service corporation shall be deemed 
to be an "insurer": 

(a) Section 41-702 (eligible investments);
(b) Section 41-703 (general qualifications);
(c) Section 41-704 (authorization of investments);
(d) Section 41-705 (record of investments);
(e) Section 41-706(1) (diversification of investments one 
person);
(f) Section 41-729 (time limit for disposal of real estate); and
(g) Section 41-730 (disposal of ineligible property and securi
ties).

Approved March 28, 1980. 

CHAPTER 216 

,(H.B. No. 482)

AN ACT 
RELATING TO A WOMEN'S CORRECTIONAL INSTITUTION; REPEALING SECTIONS 

20-501 AND 20-502, IDAHO CODE; AMENDING CHAPTER 5, TITLE 20, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 20-501, IDAHO CODE, TO PRO
VIDE THAT THE STATE BOARD OF CORRECTION SHALL PROVIDE FACILITIES
FOR A WOMEN'S PRISON AT STATE HOSPITAL NORTH IN OROFINO AND TO
PROVIDE THAT THE BOARD OF CORRECTION MAY CONTRACT FOR FACILITIES
OUTSIDE THE STATE' IF THE FACILITIES AT OROFINO ARE UNSUITABLE TO
HOUSE A CERTAIN PRISONER OR PRISONERS; AND AMENDING CHAPTER 5,
TITLE 20, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-502,
IDAHO CODE, TO PROVIDE FOR CONVEYANCE OF FEMALE CONVICTS TO THE

PRISON.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 20-501 and 20-502, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Chapter 5, Title 20 1 Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 20-501, Idaho Code, and to read as 
follows: 

20-501. STA'I'E BOARD OF CORRECTION TO PROVIDE FOR WOMEN PRISONERS.
(1) The state board of correction shall provide facilities at State
Hospital North in Orofino for the confinement and detention of female
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convicts, for the reception and detention, care, maintenance and 
employment of all females convicted of a felony in any of the courts 
of Idaho and sentenced to a term of imprisonment therefor. 

(2) If, in the opinion of the board of corrections, the facili
ties at State Hospital North are not suitable for housing a certain 
female prisoner or prisoners, the board shall enter into a contract 
with the authorities of some other state having a state prison, state 
penitentiary, women's reformatory or prison or other penal institution 
provided with a woman's ward or division or department for the con
finement and detention of female convicts for the housing of that cer
tain prisoner or prisoners. 

SECTION 3. That Chapter 5, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 20-502, Idaho Code, and to read as 
follows: 

20-502. CONVEYANCE TO PRISON. All females convicted of a felony
in any court of this state shall be committed to the custody of the 
board of correction for incarceration at the facilities at State 
Hospital North in Orofino or at the facility named in the contract 
provided for in subsection (2) of section 20-501, Idaho Code, there to 
be confined until their respective sentences shall have expired or 
until they shall be otherwise discharged by law. 

Approved March 28, 1980. 

CHAPTER 217 
(H.B. No. 707) 

AN ACT 
RELATING TO THE SALARY OF CERTAIN PROSECUTING ATTORNEYS; PROVIDING AN 

EXCEPTION FOR THE ANNUAL SALARY OF THE PROSECUTING ATTORNEY OF 
PAYETTE COUNTY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of section 31-3113, 
Idaho Code, the rate of the annual salary of the prosecuting attorney 
for Payette County shall be ten thousand dollars ($10,000) through the 
month of April, 1980, and thereafter during fiscal year 1979-80 shall 
be at the annual rate of fifteen thousand dollars ($15,000). 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 
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CHAPTER 218 
(H.B. No. 519) 

AN ACT 

C. 218 '80

RELATING TO TORT LIABILITY OF A GOVERNMENTAL ENTITY; AMENDING SECTION 
6-903, IDAHO CODE, BY PROVIDING THAT A GOVERNMENTAL ENTITY AND ITS
EMPLOYEES SHALL BE LIABLE ONLY FOR THE PRO RATA SHARE OF THE TOTAL
DAMAGES AWARDED TO A CLAIMANT WHICH IS ATTRIBUTABLE TO THE NEGLI
GENT OR OTHERWISE WRONGFUL ACTS OR OMISSIONS OF THE GOVERNMENTAL
ENTITY OR ITS EMPLOYEES; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-903. LIABILITY OF GOVERNMENTAL ENTITIES DEFENSE OF 
EMPLOYEES. (a) Except as otherwise provided in this act, every govern
mental entity is subject to liability for money damages arising out of 
its negligent or otherwise wrongful acts or omissions and those of its 
employees acting within the course and scope of their employment or 
duties, whether arising out of a governmental.or proprietary function, 
where the governmental entity if a private person or entity would be 
liable for money damages under the laws of the state of Idaho� 
vided that the governmental entity is subject to liability only for 
the pro .rata share of the total damages awarded. in favor of a claimant 
which is attributable to the negligent or otherwise wrongful acts or 
omissions of the governmental entity or its employees. 

(b) A governmental entity shall provide a defense to its employee
and be responsible for the payment of any judgment on any claim or 
civil lawsuit against an employee for money damages arising out of any 
act or omission within the course and scope of his employment; pro
vided that the governmental entity and its employee shall be subject 
to liability only for the pro rata share of the total damages awarded 
in favor of a claimant which is attributable to the act or omission of 
the employee; provided;-hewever further, that to the extent there is 
valid and collectible, applicable insurance or any other right to 
defense or indemnification legally available to and for the protection 
�f such employee, the governmental entity's duty hereunder to indem
nify and/or defend such claim on behalf of such empioyer employee 
shall be secondary to the obligation of such insurer or indemnitor, 
whose obligation shall be primary and provided finally, this paragraph 
shall not be construed to alter or relieve any such indemnitor or 
insurer of any legal obligation to such empldyee or to any govern
mental entity vicariously liable on account of or legally responsible 
for damages due to the allegedly wrongful error, omissions, conduct, 
act or deed of such employee. 

(c) The defense of its employee by the governmental entity shall
be undertaken whether the claim and civil lawsuit is brought in Idaho 
district court under Idaho law or is brought in a United States court 



C. 219 '80 IDAHO SESSION LAWS 491 

under federal law. The governmental entity may refuse a defense or 
disavow and refuse to pay any judgment for its employee if it is 
determined that the act or omission of the employee was not within the 
course and scope of his employmen� or included malice or criminal 
intent. 

(d) A governmental entity shall not be entitled to contribution
or indemnification, or reimbursement for legal fees and expenses from 
its employee unless a court shall find that the act or omission of the 
employee was outside the course and scope of his employment or 
included malice or criminal intent. Any action by a governmental 

·entity against its employee and any action by an employee against the
governmental entity for contribution, indemnification, or necessary
legal fees and expenses shall be tried to the court in the �ame civil
lawsuit brought on the claim against the governmental entity or its
employee.

(e) For the purposes of this act and not otherwise, it shall be a
rebuttable presumption that any act or omission of an employee within
the time and at the place of his employment is within the course and
scope of his employment and without malice or criminal intent.

(f) Nothing in this act shall enlarge or otherwise adversely
affect the liability of an employee or a governmental entity. Any
illllllunity or other bar to a civil lawsuit under Idaho or federal law
shall remain in effect. The fact that a governmental entity may
relieve an employee from all necessary legal fees and expenses and any
judgment arising from the civil lawsuit shal:1 not under any circum
stances be communicated to the trier of fact in the civil lawsuit.

SECTION 2. This act shall apply to all claims under this act for 
money damages which accrue or which arise out of any negligent or 
otherwise wrongful acts or omissions of any governmental entity or its 
employees occurring on or after July 1, 1980. 

Approved March 28, 1980. 

CHAPTER 219 
(H.B. No. 748) 

AN ACT 
RELATING TO EXEMPTIONS FROM TAXATION; AMENDING.CHAPTER 1, TITLE 63, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-lOSDD, IDAHO CODE, 
TO PROVIDE FOR A LIMITED EXEMPTION FROM TAXATION ON RESIDENTIAL 
IMPROVEMENTS THAT ARE OWNER-OCCUPIED AND ARE USED AS THE PRIMARY 
DWELLING PLACE OF THE OWNER, TO PROVIDE FOR CONDITIONS BEFORE THE 
EXEMPTION IS ALLOWED, TO PROVIDE FOR DUTIES OF THE OWNER, TO PRO
VIDE THAT THE EXEMPTION MUST BE TAKEN BEFORE APPLICATION CAN BE 
MADE FOR CIRCUIT BREAKER REDUCTION IN TAXES, AND TO PROVIDE A 
LEGISLATIVE DECLARATION; DECLARING AN EMERGENCY AND PROVIDING FOR 
RETROACTIVE APPLICATION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-lOSDD, Idaho Code, and to read as 
follows: 

63-lOSDD. PROPERTY EXEMPT FROM TAXATION -- RESIDENTIAL IMPROVE
MENTS. (1) During tax year 1980 only, the first ten thousand dollars 
($10,000) of the market value of residential improvements, or twenty 
percent (20%) of the market value of residential improvements, 
whichever is the lesser, shall be exempt from ad valorem taxation, if 
the residential improvements are owner-occupied and used as the pri
mary dwelling place of the owner, and if the tax commission has certi
fied to the board of county commissioners that all properties in the 
county which are subj�ct to appraisal by the county assessor have in 
fact been appraised uniformly so as to secure a just valuation for all 
property within the county. In order for this exemption to be granted, 
the owner must certify to the county assessor by July 15 that: 

(a) He is making application for the exemption allowed by this
section;
(b) That the residential improvements are his primary dwelling
place; and
(c) That he has not made application in any other county for the
exemption,. and has not made application for the exemption on any
other residential improvements in the county.
(2) The exemption allowed by this section must be taken before

the reduction in taxes provided by sections 63-117 through 63-125, 
Idaho Code, is applied for. 

(3) The legislature declares that this exemption is necessary and
just. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1980. 

Approved March 28, 1980. 

CHAPTER 220 
(H.B. No. 570) 

AN ACT 
RELATING TO BEER LICENSES; REPEALING SECTIONS 23-1038 THROUGH 23-1041, 

IDAHO CODE; AMENDING CHAPTER 10, TITLE 23, IDAHO CODE, BY · THE 
ADDITION OF A NEW SECTION 23-1038, IDAHO CODE, TO PROVIDE FOR THE 
SUSPENSION, REVOCATION AND REFUSAL TO RENEW BEER LICENSES; AND 
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DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 23-1038 through 23-1041, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 2. That Chapter 10; Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1038, Idaho Code, and to read as 
follows: 

23-1038. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES.
When the director shall make a determination to revoke, to suspend, or 
to refuse grant of renewal of license issued pursuant to the terms of 
this act for any violation of or failure to comply with the provisions 
of this act or rules and regulations promulgated by the director or 
the state tax commission pursuant to the terms and conditions of this 
act, procedures for the suspension, revocation or refusal to grant or 
renew licenses issued under this act shall be in accordance with the 
provisions of chapter 52, title 67, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 

CHAPTER 221 
(H.B. No. 574) 

AN ACT 
RELATING TO WINE LICENSES; AMENDING SECTION 23-1331, IDAHO CODE, TO 

PROVIDE FOR THE AUTHORIZATION OF A MONETARY PENALTY IN LIEU OF LI
CENSE SUSPENSION, AND LIMITING SUCH PENALTY TO ONE TIME ONLY; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES
AND PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, 
or refuse to renew a retail wine license, wine by the drink license, 
wine distributor's license, or wine importer's license issued pursuant 
to the terms of this act for any violation of or failure to comply 
with the provisions of this act or rules and regulations promulgated 
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by the director or the state tax commission pursuant to the terms and 
conditions of this act. Procedures for the suspension, revocation or 
refusal to grant or renew licenses issued under this act shall be in 
accordance with the provisions of chapter 52, title 4167, Idaho Code. 

(2) When the director determines to suspend such�license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the paymeµt amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to.the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 
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CHAPTER 222 

(H.B. No. 724) 

AN ACT 

495 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF LAW 
ENFORCEMENT; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 
LAW ENFORCEMENT, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY I, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. It is legislative intent that the expenditures for the Department of Law 
Enforcement not exceed the following amounts for the period July 1, 1980, through June 30, 
1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Law Enforcement Drug Suspense Account 
Liquor Law Enforcement Account 
Motor Vehicle Account 
Idaho State Horse Racing Commission Account 
State Brand Board Account 
Brand Recording Account 
Alcohol Safety Action Program Account 
Training Account 
Medicaid Fraud Account 
55 MPH Compliance Account 
Law Enforcement Planning Commission Account 
Weighing and Inspection Account 

TOTAL 

$12,180,700 
4,377,300 

677,900 
2,555,000 

$19,790,900 

$ 2,239,700 
16,000 

358,300 
11,162,400 

187,900 
908,600 
100,000 
716,100 
103,300 
164;200 
383,500 

3,083,200 
367,700 

$19,790,900 

SECTION 2. There is hereby appropriated to the Department of Law.Enforcement the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1980, through June 30, 1981: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. CENTRAL ADMINISTRATION: 
FROM: 
General Account $ 196,200 $ 118,800 $ 2,000 $ 317,000 
Motor Vehic.le Account 688,000 532,300 8,000 1,228,300 
Training Account 43,200 60,100 103,300 
Law Enforcement . Planning 

Commission Account 401,100 127,100 $2,555,000 3,083,200 
TOTAL $ 1,328,500 $ 838,300 $ 10,000 $2,555,000 $ 4,731,800 

II. CRIME CONTROL: 
FROM: 
General Account $ 1,287,700 $ 599,900 35,100 $ 1,922,700 
Motor Vehicle Account 170,500 222,200 1,400 394,100 
Liquor Law Enforcement 

Account 272,300 76,000 10,000 358,300 
Medicaid Fraud Account 124,000 40,200 164,200 
Law Enforcement Drug 

Suspense Account 13 ,ooo 3,ooo 16,000 
TOTAL $ 1,854,500 $ 951,300 $ 49,500 $ 2,855,300 

III. REGULATION OF HIGHWAY TRAFFIC:
FROM: 
Motor Vehicle Account $ 1,840,900 $1,066,500 $ 5,400 $ 2,912,800 
IV. IDAHO STATE POLICE DIVISION: 
FROM:
Motor Vehicle Account $ 5,144,000 $1,006,200 $477,000 $ 6,627,200 
Alcohol Safety Action 

Account 508,500 175,900 31,700 716,100 
55 Mph Compliance Account 169,500 135,700 78,300 383,500 

Weighing and 
Inspection Account 367,700 367,700 

TOTAL $ 6,189,700 $1,317,800 $587,000 $ 8,094,500 
V. BRAND INSPECTION:
FROM:
State Brand Board

Account $ 743,800 $ 138,800 $ 26,000 $ 908,600 
Brand Recording Account 100,000 100,000 

TOTAL $ 843,800 $ 138,800 $ 26,000 $ 1,008,600 
VI. HORSE RACING COMMISSION: 
FROM: 
Idaho State Horse Racing 

Commission Account $ 123,300 $ 64,600 $_ 187,900 

GRAND TO'J;'AL $12,180,700 $4,377,300 $677,900 $2,555,000 $19,790,900 

Approved March 28, 1980. 
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CHAPTER 223 
(H.B. No. 576) 

AN ACT 

497 

RELATING TO LIQUOR BY THE DRINK LICENSES; REPEALING SECTION 23-933, 
IDAHO CODE; AMENDING CHAPTER 9, TITLE 23, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 23-933, IDAHO CODE, TO PROVIDE FOR THE SUS
PENSION, REVOCATION AND REFUSAL TO RENEW LICENSES, PROVIDING FOR A 
MONETARY PENALTY IN LIEU OF LICENSE SUSPENSION FOR ONE TIME ONLY; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-933, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 9, Title 23, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-933, Idaho Code, and to read as 
follows: 

23-933. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES.
(1) The director may suspend, revoke, or refuse to renew a license
issued pursuant to the terms of this act for any violation of or fail
ure to comply with the provisions of this act or rules and regulations
promulgated by the director or the state tax commission pursuant to
the terms and conditions of this act. Procedures for the suspension,
revocation, or refusal to grant or renew licenses issued under this
act shall be in accordance with the provisions of chapter 52, title
67, Idaho Code.

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 

CHAPTER 224 
(H.B. No. 722) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE HUMAN RIGHTS COMMISSION, TO BE EXPENDED ACCORDING 
TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, 
THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Human Rights Commission the following amounts, to be 
expended according to the designated expense classes from the listed 
accounts for the period July 1, 1980, through June 30, 1981: 

FOR FOR FOR 

PERSONNEL OPERATING CAPITAL 
COSTS EXPENDITURES OUTLAY TOTAL 

FROM: 
General Account $102,900 $38,200 $1,500 $142,600 
Human Rights Account 36

2
400 40

2
800 2,800 80

2
000 

TOTAL $139,300 $79,000 $4,300 $222,600 

Approved March 28, 1980. 
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CHAPTER 225 
(H.B. No. 577) 

AN ACT 

499 

RELATING TO PRODUCT LIABILITY; AMENDING TITLE 6, IDAHO CODE, BY THE 
ADDITION OF A NEW CHAPTER 13, TITLE 6, IDAHO CODE, TO PROVIDE FOR 
THE SCOPE OF THE ACT, TO PROVIDE DEFINITIONS, TO PROVIDE FOR THE 
MAXIMUM LENGTH OF TIME PRODUCT SELLERS ARE SUBJECT TO LIABILITY, 
TO PROVIDE FOR COMPARATIVE RESPONSIBILITY, TO DEFINE CERTAIN CON
DUCT AFFECTING COMPARATIVE RESPONSIBILITY, TO PROVIDE STANDARDS OF 
RELEVANCE FOR CERTAIN EVIDENCE, TO DEFINE INDIVIDUAL RIGHTS AND 
RESPONSIBILITIES OF PRODUCT SELLERS OTHER THAN MANUFACTURERS, TO 
PROVIDE FOR THE CONTENTS OF A COMPLAINT AND THE AMOUNT OF RECOV
ERY, TO PROVIDE A SHORT TITLE; TO PROVIDE SEVERABILITY; AND TO 
PROVIDE AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 13, Title 6, Idaho Code, and to read as follows: 

CHAPTER 13 
PRODUCT LIABILITY 

6-1301. SCOPE. The previous existing applicable law of this state
on product liability is modified only to the extent set forth in this 
act. 

6-1302. DEFINITIONS. (1) "Product seller" means any person or
entity that is engaged in the business of selling products, whether 
the sale is for resale, or for use or consumption. The term includes a 
manufacturer, wholesaler, distributor, or retailer of the relevant 
product. The term also includes a party who is in the business of 
leasing or bailing such products. The term "product seller" does not 
include: 

(a) A provider of professional services who utilizes or sells
products within the legally authorized scope of its professional
practice. A nonprofessional provider of services is not included
unless the sale or use of a product is the principal part of the
transaction, and the essence of the relationship between the
seller and purchaser is not the furnishing of judgment, skill, or
services;
(b) A commercial seller of used products who resells a product
after use by a consumer or other product user, provided the used
product is in essentially the same condition as when it was
acquired for resale; and
(c) A finance lessor who is not otherwise a product seller. A
"finance lessor" is one who acts in a financial capacity, who is
not a manufacturer, wholesaler, distributor, or retailer, and who



500 IDAHO SESSION LAWS c. 225 '80 

leases a product without having a reasonable opportunity to 
inspect and discover defects in the product, under a lease 
arrangement in which the selection, possession, maintenance, and 
operation of the product are controlled by a person other than the 
lessor. 
(2) "Manufacturer" includes a product seller who designs, pro

duces, makes, fabricates, constructs, or remanufactures the relevant 
product or component part of a product before its sale to· a user or 
consumer. It includes a product seller or entity not otherwise a manu
facturer that holds itself out as a manufacturer. A product seller 
acting primarily as a wholesaler, distributor, or retailer of a· prod
uct may be a "manufacturer" but only to the extent that it designs, 
produces, makes, fabricates, constructs, o� remanufactures the product 
before its sale. 

(3) "Product" means any object possessing intrinsic value, capa
ble of delivery either as an assembled whole or as a component part or 
parts, and produced for introduction into trade or commerce. Human 
tissue and organs, including human blood and its components, are 
excluded from this term. The "relevant product" under this chapter is 
that product, or its component part or parts, which gave rise to the 
product liability claim. 

(4) "Claimant" means a person or entity asserting a product
liability claim, including a wrongful death action, and, if the claim 
is asserted through or on behalf of an estate, the term includes 
claimant's decedent. "Claimant11 includes any person or entity that 
suffers harm. 

(5) "Reasonably anticipated conduct" means the conduct which
would be expected of an ordinary reasonably prudent person who is 
likely to use the product in the same or similar circumstances. 

6-1303. LENGTH OF TIME PRODUCT SELLERS ARE SUBJECT TO LIABILITY.
(1) Useful safe life.
(a) Except as provided in subsection (1) (b) hereof, a product

seller shall not be subject to liability to a claimant for harm und�r 
this chapter if the product seller proves by a preponderance of the 
evidence that the harm was caused after the product's "useful safe 
life" had expired. 

"Useful safe life" begins at the time of delivery of the product 
and extends for the time during which the product would normally be 
likely to perform or be stored in a safe manner. For the purposes of 
this chapter, "time of delivery" means the time of delivery of a prod• 
uct to its first purchaser or lessee who was not engaged in the busi
ness of either selling such products or using them as component parts 
of another product to be sold. 

(b) A product seller may be subject to liability for harm caused
by a product used beyond its useful safe life to the extent that the 
product seller has expressly warranted the product for a longer 
period. 

(2) Statute of repose.
(a) Generally. In claims that involve harm caused more than ten

(10) years after time of delivery, a presumption arises that the harm
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was caused after the useful safe life had expired. This presumption 
may only be rebutted by clear and .convincing evidence. 

(b) Limitations on statute of repose.
1. If a product seller expressly warrants that its product can be
utilized safely for a period longer than ten (10) years, the
period of repose, after which the presumption created in subsec
tion (2) (a) hereof arises, shall be extended according to that
warranty or promise.
2. The ten (10) year period of repose established in subsection
(2) (a) hereof does not apply if the product seller intentionally

. misrepresents facts about it.s product, or fraudulently conceals 
information about it, and that conduct was a substantial cause of 
the claimant's harm. 
3. No.thing contained in subsection (2) of this section shall
affect the right of any person found liable under this chapter to
seek and obtain contribution or indemnity from any other person
who is responsible for harm under this chapter.
4. The ten (10) year period of repose established in subsection
(2) (a) hereof shall not apply if the harm was caused by prolonged
exposure to a defective product, or if the inJury-causing aspect
of the product that existed at the time of delivery was not
discoverable by an ordinary reasonably prudent person until more
than ten (10) years after the time of delivery,. or if the harm,
caused within ten (10) years after the time of delivery, did not
manifest itself until after that time.
(3) Statute of limitation. No claim under this chapter may be

brought more than two (2) years from the time the cause of action 
accrued as defined in section 5-219, Idaho Code. 

6-1304. COMPARATIVE RESPONSIBILITY. Comparative responsibility
shall not bar recovery in an action by any person or his legal repre
sentative to recover damages for product liability resulting in death 
or injury to person or property, if such responsibility was not as 
great as the responsibility of the person against whom recovery is 
sought, but any damages allowed shall be diminished in the proportion 
to the amount of responsibility attributable to the person recovering. 

6-1305. CONDUCT AFFECTING COMPARATIVE RESPONSIBILITY. (1) Failure
to discover a defective condition.· 

(a) Claimant's failure to inspect. A claimant is not required to
have inspected the product for a defective condition. Failure to have 
done so does not render the claimant responsible for the harm caused 
or reduce the claimant's damages. 

(b) Claimant's failure to observe an obvious defective condition.
When the product seller proves by a preponderance of the evidence that 
the claimant, while using the product, was injured by a defective 
condition that would have been obvious to an ordinary reasonably pru
dent person, the claimant's damages shall be subject to reduction. 

(c) A nonclaimant's failure to inspect for defects or to observe
an obvious defective condition. A nonclaimant's failure to inspect. for 
a defective condition or to observe a defective condition that would 
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have been obvious to an ordinary reasonably prudent person, shall not 
reduce claimant's damages. 

(2) Use of a product with a known defective condition.
(a) By a claimant. When the product seller proves, by a pre

ponderance of the evidence, that the claimant knew about the product's 
defective condition, and voluntarily used the product or voluntarily 
assumed the risk of harm from the product, the claimant's damages 
shall be subject to reduction to the extent that the claimant did not 
act as an ordinary reasonably prudent person under the circumstances. 

(b) By a nonclaimant product user. If the product seller proves
by a preponderance of the evidence that a product user, other than the 
claimant, knew about a product's defective conditio�, but voluntarily 
and unreasonably used or stored the product and thereby proximately 
caused claimant's harm, the claimant's damages shall be subject to 
apportionment. 

(3) Misuse of a product.
(a) "Misuse" occurs when the product user does not act in a man

ner that would be expected of an ordinary reasonably prudent person 
who is likely to use the product in the same or similar circumstances. 

(b) When the product seller proves, by a preponderance of the
evidence, that product misuse·by a claimant, or by a party other than 
the claimant or the product seller has proximately caused the 
claimant's harm, the claimant's damages shall be subject to reduction 
or apportionment to the extent that the misuse was a proximate cause 
of the harm. 

(4) Alteration or modification of a product.
(a) "Alteration or modification" occurs when a person or entity

other than the product seller changes the design, construction, or 
formula of the product, or changes or removes warnings or instructions 
that accompanied or were displayed on the product. "Alteration or 
modification" of a product includes the failure to observe routine 
care and maintenance, but does not include ordinary wear and tear. 

(b) When the product seller proves, by a preponderance of the
evidence, that an alteration or modification of the product by the 
claimant, or by a party other than the claimant or the product seller 
has proximately caused the claimant's harm, the claimant's damages 
shall be subject to reduction or apportionment to the extent that the 
alteration or modification was a proximate cause of the harm. 

This subsection shall not;be applicable if: 
1. The alteration or modification was in accord with the product
seller's instructions or specifications;
2. The alteration or modification was made with the express or
implied consent of the product seller; or
3. The alteration or modification was reasonably anticipated con
duct, and the product was defective because of the product
seller's failure to provide adequate warnings or instructions with
respect to the alteration or modification.

6-1306. RELEVANCE OF INDUSTRY CUSTOM, SAFETY OR PERFORMANCE STAN
DARDS, AND TECHNOLOGICAL FEASIBILITY. (1) Evidence of changes in (a) a 
product's design, (b) warnings or instructions concerning the product, 
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(c) technological feasibility, (d) "sta,te of the art," or (e) the
custom of the product seller's industry or business, occurring after
the product was manufactured and delivered to its first purchaser or
lessee who was not engaged in the business of either selling such
products or using them as component parts of another product to be
sold, is not admissible for the purpose of proving that the product
was defective in design or that a warning or instruction should have
accompanied the product at the time of manufacture. The provisions of
this section shall not relieve the product seller of any duty to warn
of known defects discovered after the product was designed and manu
factured.

(2) If the court finds outside the pi::esence of a jury that the
probative value of such evidence substantially outweighs its preju
dicial effect and that there is no other proof available, this evi
dence may be admitted for other relevant purposes, including but not 
limited to proving ownership or control, or impeachment. 

(3) For purposes of .this section, "custom" refers to the prac
tices followed'by an ordinary product seller in the product seller's 
industry or business. 

(4) For purposes of this section, "technological feasibility"
means the technological, mechanical and scientific knowledge relating 
to p;oduct safety that was reasonably feasible for use, in light of 
economic practicality, at the time of manufacture. 

6-1307. INDIVIDUAL RIGHTS AND RESPONSIBILITIES OF PRODUCT SELLERS
OTHER THAN MANUFACTURERS. (1) In the absence of express warranties to 
the contrary, product sellers other than manufacturers shall not be 
subject to liability in circumstances where they do not have a reason
able opportunity to inspect the product in a manner which would or 
should, in the exercise of reasonable care, reveal the existence of 
the defective condition which is in· issue; or where the product seller 
acquires the product in a sealed package or container and sells the 
product in the same sealed package or container. The liability limita
tion of this subsection shall not apply if: 

(a) The product seller had knowledge or reason to know of the
defect in the product;
(b) The product seller altered, modified, or installed the prod
uct, and such alteration, modification or installation was a sub
stantial proximate cause of the incident giving rise to the
action, was not authorized or requested by the manufacturer and
was not performed in compliance with the directions or specifica
tions of the manufacturer;
(c) The product seller provided the plans or specifications for
the manufacturer or preparation of the product and such plans or
specifications were a substantial cause of the product's alleged
defect.
(d) The product seller is a wholly-owned subsidiary of the manu
facturer, or the manufacturer is a wholly-owned subsidiary of the
product seller.
(e) The product seller sold the product after the expiration date
placed on the product or its package by the manufacturer.
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(2) In an action where the liability limitation of subsection (1)
applies, any manufacturer who refuses to accept a tender of defense 
from the product seller, shall indemnify the product seller for 
reasonable attorney's fees and costs incurred by the product seller in 
defending such action. 

(3) In any product liability action, the manufacturer of the
product shall be indemnified by the product seller of the product for 
any judgment rendered against the manufacturer and shall also be reim
bursed for reasonable attorney's fees and costs incurred in defending 
such action: 

(a) If the product seller provided the plans or specifications
for the manufacture or preparation of the product;
(bl If such plans or specifications were a substantial cause of
the product's alleged defect; and
(c) If the product was manufactured in compliance with and
according to the plans or specifications of the seller.
The provisions of this subsection shall not apply if the manufac

turer had knowledge or with the exercise of reasonable and diligent 
care should have had knowledge of the defect in the product. 

(4) A product seller, other than a �anufacturer, is also subject
to the liability of manufacturer if: 

(a) The manufacturer is not subject to service of process under
the laws of the claimant's domicile; or
(b) The manufacturer has been judicially declared insolvent in
that the manufacturer is unable to pay its debts · as they become
due in the ordinary course of business; or
(c) The court outside the presence of a jury determines that it
is highly probable that the claimant would be 1.µ1able to enforce a
judgment against the product manufacturer.

6-1308. CONTENTS OF COMPLAINT -- AMOUNT OF RECOVERY. In any prod
uct liability action no dollar amount or figure shall be included in 
the complaint. The complaint shall pray for such damages as are 
reasonable in the premises. The complaint shall include a statement 
reciting that the jurisdictional amount established for filing the 
action is satisfied. 

6-1309. SHORT TITLE. This act shall be known and may be cited as
the "Idaho Product Liability Reform Act." 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

SECTION 3. This act shall be effective with regard to all product 
liability actions filed on or after July 1, 1980. 

Approved March 28, 1980. 
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CHAPTER 226 
(H.B. No. 522, As Amended) 

AN ACT 
RELATING TO PREPAYMENT OF AD VALOREM TAXES; AMENDING TITLE 63, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 16, TITLE 63, IDAHO CODE; 
TO PROVIDE FOR A DECLARATION OF INTENT; TO PROVIDE FOR A PETITION 
FOR PERMISSION TO PREPAY TAXES; TO PROVIDE FOR A HEARING BEFORE 
THE BOARD OF COUNTY COMMISSIONERS, AN1J TO PROVIDE FOR AN ORDER BY 
THE BOARD OF COUNTY. COMMISSIONERS; TO PROVIDE FOR THE FORMATION OF 
A LOCAL IMPACT COMMITTEE, ITS MEMBERSHIP, POWERS AND DUTIES; TO 
CREATE A LOCAL IMPACT FUND, AND TO PROVIDE CONDITIONS FOR THE 
RECEIPT INTO AND EXPENDITURES FROM THE LOCAL IMPACT FUND; TO PRO
VIDE THAT PREPAYMENT OF AD VALOREM TAXES SHALL BE OPTIONAL ON THE 
PART OF THE TAXPAYER; TO PROVIDE A CREDIT AGAINST TAX LIABILITY 
FOR PREPAID TAXES; AND TO PROVIDE FOR THE LAPSE OF UNUSED CREDITS 
FOR PREPAID TAXES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 63, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 16, Title 63, Idaho Code, and to,read as fol
lows: 

CHAPTER 16 
PREPAYMENT OF TAXES 

63-1601. DECLARATION OF INTENT. It is the intent of the legis
lature to make provisions available for the prepayment of a portion of 
certain taxpayers' ad valorem taxes to minimize the impact on public 
facilities caused by new business operations within a county. 

63-1602. PETITION FOR PERMISSION TO PREPAY TAXES. In order to
minimize the impact on public facilities as a result of new business 
operations and to permit affected taxing districts to use prepaid .ad 
valorem taxes for planning, construction, expansion, or operation of 
public facilities, any taxpayer seeking to prepay ad valcrem taxes 
shall petition the board of county commissioners in the applicable 
county. The petition, in addition to such information as the taxpayer 
may choose to present, shall contain the following: 

(a) A statement that the taxpayer intends to engage or is engaged
in new business operations and that such operations will have an 
impact on public facilities in the county; 

(b) A declaration that the taxpayer has · or will have taxable
property in the county and taxing districts during the term of the 
impact period, which shall not exceed ten (10) years; 

(c) A request that the taxpayer be allowe� to prepay a portion,
but not to exceed fifty percent (50%) of the estimated ad valorem 
taxes that will be due during the first one-half of the term of the 
impact period, which shall not exceed ten (10) years; and 
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(d) A request that a local impact committee be organized.

63-1603. HEARING AND ORDER. (1) On receipt of a petition from a
taxpayer pursuant to section 63-1602, Idaho Code, the board of county 
commissioners shall: 

(a) Within five (5) days of receipt of such petition, forward a
copy of the petition to the chairman of the governing board of
each taxing district in which any part of the property of the tax
payer is or will be situated during the term of the impact period;
and
(b). Within thirty (30) days of receipt of such petition hold one
or more public hearings at which the taxpayer, all taxing dis
tricts to which the petition was forwarded, and interested persons
may appear and be heard relative to the impact on public facili
ties in such county and the matters contained in the taxpayer's
petition.
(2) Within fifteen (15) days after the close of the hearings, the

board shall enter an order either granting or denying the petition. 
(a) If the petition is denied, the taxpayer may not reapply or
file a new petition until the start of the next tax year.
(b) If the petition is granted, the board shall enter an order
declaring:

(i) That the taxpayer intends to engage in or is engaged in
new business operations in the county �nd that such oper
ations will have an impact on public facilities in the
county;
(ii) .That the taxpayer has or will have taxable property in
the county and taxing districts during the term of the impact
period;
(iii) That the taxpayer be allowed to prepay a portion, but
not to exceed fifty percent (50%) of the estimated ad valorem
taxes that will accrue during the term of the ·impact period,
and receive ad valorem tax credits for such prepaid taxes, in
accordance with the provisions of this chapter; and
(iv) That a local impact committee be created.

63-1604. LOCAL IMPACT COMMITTEE. If a local impact committee is
ordered pursuant to section 63-1603, Idaho Code, the board of county 
commissioners shall appoint the members of the committee. The commit
tee shall consist of a member of the governing board of each taxing 
district in which any part of the property of the taxpayer is or will 
be situated during the term of the impact period, the county assessor, 
and the chairman of the board of county commissioners, who shall be 
the permanent chairman of the local impact committee. The board of 
county collDllissioners, with the advice of the collDllittee, shall: 

(1) Work with the taxpayer to determine the impact on public
facilities for a period of not to exceed ten (10) years; 

(2) Develop a plan for construction, expansion, or operation of
public facilities for a period of not to exceed ten (10) years; 

(3) Estimate the total amount of ad valorem taxes that the tax
payer will become obligated to pay for a period of not to exceed ten 
(10) years, and the estimated amount of taxes that may be prepaid
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during the first one-half of the impact period; 
(4) Determine the priority of public facilities that are to be 

funded from prepaid ad valorem taxes, the taxing districts which will 
receive such prepaid ad valorem taxes, the dollar amount of such 
taxes, and the taxing districts which need to provide a credit during 
the term of the impact period to the taxpayer for prepaid ad valorem 
taxes. 

63-1605. LOCAL IMPACT FUND. In each county in which a local
impact committee is formed, under the provisions of this chapter, 
there is hereby created and established in the county treasury a local 
impact fund to which all prepaid ad v.alorem taxes shall be credited as 
received. 

Moneys in the local impact fund may be expended or transferred to 
a taxing district only upon the approval of the board of county com
missioners with the advice of the local impact committee, any other 
provisions of law notwithstanding. 

The preparation of a budget for the moneys in the fund shall be 
controlled by the provisions of this chapter, any other provision of 
law notwithstanding. 

The expenditure of moneys from the fund, or the transfer of moneys 
in the fund to a taxing district, shall be exempt from the provisions 
of chapter 16, title 31, Idaho Code, from the provisions of section 
63-923, Idaho Code, and from the provisions of section 63-2220, Idaho
Code.

The moneys received by any taxing district from the local impact 
fund shall be exempt from the provisions of sections 63-923 and 
63-2220, Idaho Code.

63-1606. PREPAYMENT OPTIONAL. Prepayment of ad valorem taxes
under the provisions of this chapter shall be optional and voluntary 
on the part of the taxpayer, unless an agreement has been entered into 
with a local impact committee, in which case the terms of the agree
ment shall be binding. 

63-1607. CREDIT FOR PREPAID TAXES. During the last one-half of
the impact period, each taxpayer who has prepaid taxes shall be 
allowed a credit for such taxes paid during the first one-half of the 
impact period. The credit shall be allowed against the actual taxes 
assessed to the taxpayer by the taxing district which received prepaid 
taxes from the local impact fund, and shall be calculated to provide 
an approximately equal credit during each year that the credit is' 
allowed. 

63-1608. LAPSE OF UNUSED CREDIT. If for any .reason during the 
impact period the taxpayer should cease business operations and the 
credits accumulated for prepaid ad valorem taxes have not been com
pletely set off against taxes due, the balance of the unused credit 
shall be forfeited, and the county and taxing d�stricts shall be under 
no obligation to pay off the unused credits. 

Approved March 28, 1980. 
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CHAPTER 227 

(H.B. No. 723) 

AN ACT 

C. 227 '80

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR .THE DEPARTMENT OF 
ADMINISTRATION; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT 
OF ADMINISTRATION, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY l, 1980, THROUGH JUNE 30, 
1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. It is legislative intent that the expenditures for the enumerated program 
activities in the Department of Administration not exceed the following amounts for the 
period July l, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
T.rustee & Benefit Payments

TOTAL 
FROM: 
General Account 
General Interaccount Account 
Permanent Building Account 
Personnel Commission Account 
Federal Surp"lus Property Revolving Account 

. Risk Retention Account 
Employee Group Insurance Account 

TOTAL 

$ 4,199,600 
2,844,200 

262,700 
7,546,800 

$14,853,300 

$ 1,476,300 
9,140,300 

519,800 
1,144,500 

239,400 
2,188,700 

144,300 
$14,853,300 

SECTION 2. There is hereby appropriated to the · Department of Administration the 
following amounts, to be expended for designated programs according to designated expense · 
classes from the listed accounts for the period July 1, 1980, through June 30, 1981: 

FOR 
PROGRAM PERSONNEL 

COSTS 
I. DEPARTMENTAL ADMINISTRATION:
FROM:
General Account $ 116,200 
II. FISCAL OPERATIONS:
FROM:
General Interaccount

Account $ 177,500 
III. GENERAL SERVICES:
FROM:
General Account $ 188,400 

FOR 
OPERATING 

EXPENDITURES 

$ 51,600 

$ 53,900 

$ 69,500 

$ 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

4,600 

5,200 

9,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 

$ 

$ 

.TOTAL 

172,400 

236,600 

267,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 
General Interaccount 

Account 810,000 900,600 97,900 �3,249,300 5,057,800 
TOTAL $ 998,400 $ 970,100 $107,000 $3,249,300 $ 5,324,800 

IV. PUBLIC WORKS:
FROM:
General Account $ 683,000 $ 683,000 
General Interaccount

Account $ 975,500 333,700 $ 4,900 $2,247,500 3,561,600 
Permanent Building 

Account 404,800 106,700 519,800 
TOTAL $1,380,300 $1,123,400 $2,247,500 $ 4,764,400 

V. PURCHASING: 
FROM: 
General Account $ 223,000 $ 80,500 $ 36,300 $ 339,800 
General Interaccount

Account 66,600 118,800 83,900 269,300 
Federal Revolving 

Account. 158,500 80,900 239,400 
TOTAL $ 448,100 $ 280,200 $ 848,500 

VI. INTERNS: 
FROM:
General Account $ 12,000 $ 2,100 $ 14,100 
VII. GROUP INSURANCE:
FROM:
Employee Group

Insurance Account $ 79,900 $ 57,400 $ 7,000 $ 144,300 
VIII. RISK MANAGEMENT:
FROM:
Risk Retention Account $ 82,800 $ 54,900 $ 1,000 $2,050,000 $ 2,188,700 
IX. PERSONNEL COMMISSION:
FROM:
Personnel Commission

Account $ 904,400 $ 235,600 $ 4,500 $ 1,144,500 
General Interaccount 

Account 15,000 15,000 
TOTAL $ 250,600 $ 4,500 $ 1,159,500 

GRAND TOTAL $4,199,600 $2,844,200 $262,700 $7,546,800 $14,853,300 

Approved March 28, 1980. 
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CHAPTER 228 
(H.B. No. 658, As Amended) 

AN ACT 
RELATING TO THE SALARIES OF COUNTY OFFICERS; AMENDING SECTION 31-3106, 

IDAHO CODE, TO PROVIDE A TIME BY WHICH THE BOARD.OF COUNTY COMMIS
SIONERS SHALL MAKE A RECOMMENDATION FOR THE SALARIES OF COUNTY 
COMMISSIONERS AND THE PROSECUTING ATTORNEY FOR THE CURRENT YEAR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3106. SALARIES OF COUNTY OFFICERS. It shall be the duty of the 
board of county commissioners of each county at its annual meeting in 
April of each year to fix the annual salaries of the several county 
officers� except county commissioners and prosecuting attorneys, as of 
and from October 1 for the next ensuing year. Provided however, that 
the board shall make a recommendation to the legislature by resolution 
not later than January 30 for the current year for the salaries of 
county commissioners and the salary of the prosecuting attorney, and 
the recommendation shall go through the county budget process, as 
detailed in chapter 16, title 31, Idaho Code, for the ensuing fiscal 
year commencing October 1. The legislature shall either accept or 
modify reduce the recommendation for the county commissioners' sal
aries or prosecuting attorney's salary. 

Approved March 28, 1980. 

CHAPTER 229 
(H.B. No. 664) 

AN ACT 
RELATING TO THE ELECTION OF COMMISSIONERS OF A FIRE PROTECTION DIS

TRICT; AMENDING CHAPTER 14, TITLE 31, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 31-1410A, IDAHO CODE, TO PROVIDE THAT IF, AFTER 
THE EXPIRATION OF THE DATE FOR FILING WRITTEN NOMINATIONS FOR THE 
OFFICE OF COMMISSIONER, IT APPEARS THAT ONLY ONE QUALIFIED CANDI
DATE HAS BEEN NOMINATED FOR EACH POSITION TO BE FILLED, IT SHALL 
NOT BE NECESSARY TO HOLD AN ELECTION, AND THE BOARD OF COMMISSION
ERS SHALL DECLARE SUCH CANDIDATE ELECTED AS COMMISSIONER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 14, Title 31, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 31-1410A, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 
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3I-1410A. BOARD OF COMMISSIONERS -- ONE NOMINATION NO ELEC-
TION. In any election for fire protection commissioners if, after the 
expiration of the date for filing written nominations for the office 
of commissioner, it appears that only one (1) qualified candidate has 
been nominated for each position to be filled, it shall not be neces
sary to hold an election, and the board of commissioners shall within 
three (3) days after expiration of the date for filing written nomina
tions declare such candidate elected as commissioner, and the secre
tary shall immediately make and deliver to such person a· certificate 
of election signed by him and bearing the seal of the district. The 
procedure set forth in this section shall not apply to any other fire 
protection district election. 

Approved March 28, 1980. 

CHAPTER 230 
(H.B. No. 727) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD 

OF EDUCATION FOR VOCATIONAL EDUCATION, TO BE EXPENDED FOR DESIG
NATED PROGRAMS IN THE PRESCRIBED EXPENDITURE CLASSIFICATIONS FOR 
THE PERIOD JULY 1 1 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated 
Education for Vocational Education the 
expended for designated programs in the 
classifications for the period July 1, 1980, 
FOR MAJOR PROGRAMS: 
Administration and Supervision 
General Programs 
Post Secondary Programs 
Advisory Council 

TOTAL 
BY EXPENDITURE CLASSIFICATION 
TO BE EXPENDED FOR ALL PROGRAMS: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Vocational Education Act of 1963 Account 
Vocational Education Advisory Council Account 

TOTAL 

Approved March 28, 1980. 

to the State Board of 
following amounts, to be 

prescribed expenditure 
through June 30, 1981: 

$ 1,116,900. 
4,164,300 

10,876,600 
99,900 

$16,257,700 

$ 978,700 
232,900 

5,200 
15,040,900 

$16,257,700 

$13,222,400 
2,935,400 

99,900 
$16,257,700 
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CHAPTER 231 
(H.B. No. 685) 

AN ACT 

C. 231 '80

RELATING TO BOARDS OF TRUSTEES OF LIBRARY DISTRICTS; REPEALING SECTION 
33-2710, IDAHO CODE; AND AMENDING CHAPTER 27, TITLE 33, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 33-2710, IDAHO CODE, TO
PROVIDE FOR THE PROCEDURE FOR THE NOMINATION AND ELECTION OF
TRUSTEES OF A LIBRARY DISTRICT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2 710, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 27, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2710, Idaho Code, and to read as 
follows: 

33-2710. BOARD OF TRUSTEES -- NOMINATION AND ELECTION. The proce
dure for nomination and election of trustees of a library district 
shall be as provided for the nomination and election of trustees of a 
school district. This shall include notice requirements, conduct of 
election, qualifications of electors, provision for absentee voting, 
nominations, uniform date of election, and declaration and filling of 
vacancies. 

Approved March 28, 1980. 

CHAPTER 232 
(H.B. No. 627) 

AN ACT 
RELATING TO THE ELECTION OF TRUSTEES OF A LIBRARY DISTRICT; AMENDING 

CHAPTER 27, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-2710A, .IDAHO CODE, TO PROVIDE THAT IF, AFTER THE EXPIRATION OF
THE DATE FOR FILING WRITTEN NOMINATIONS FOR THE OFFICE OF TRUSTEE,
IT APPEARS THAT ONLY ONE QUALIFIED CANDIDATE HAS BEEN NOMINATED
FOR EACH POSITION TO BE FILLED, IT SHALL NOT BE NECESSARY TO HOLD
AN ELECTION, AND THE BOARD OF TRUSTEES SHALL DECLARE SUCH CANDI�
DATE ELECTED AS TRUSTEE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Chapter 27, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2710A, Idaho Code, and to read as 
follows: 
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33-2710A. BOARD OF TRUSTEES -- ONE NOMINATION -- NO ELECTION. In
any election for trustees if, after the expiration of the date for 
filing written nominations for the office of trustee, it appears that 
only one (1) qualified candidate has been nominated for each position 
to be filled, it shall not be necessary to hold an election, and the 
board of trustees shall within three (3) days after expiration of the 
date for filing written nominations declare such candidate elected as 
trustee, and the secretary shall immediately make and deliver to such 
person a certificate of election signed by him and bearing the seal of 
the district. The procedure set forth in this section shall not apply 
to any other library district election. 

Approved March 28, 1980. 

CHAPTER 233 
(H.B. No. 728) 

AN ACT 
APPROPRIATING $188,000 FROM THE PERMANENT BUILDING FUND TO THE PERMA

NENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC 
WORKS FOR THE PURPOSES SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $188,000, or so much 
thereof as may be necessary, from the Permanent Building Fund to the 
Permanent Building Fund Advisory Council and the Division of Public 
Works for the purposes specified. 
FOR: 
Len B. Jordan Building roof and exterior wall repair 
Purchase of Odiaga Property in Capitol Mall 

TOTAL 
FROM: 
Permanent Building Fund 

$ 99,500 
88,500 

$188,000 

$188,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1980. 
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CHAPTER 234 
(H.B. No. 736) 

AN ACT 

C. 234 '80

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF LABOR AND 
INDUSTRIAL SERVICES; APPROPRIATING MONEYS TO THE DEPARTMENT OF LABOR AND INDUSTRIAL 
SERVICES, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES �OM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; 
AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO THE POSITION "SAFETY AND LABOR 
RELATIONS BUREAU CHIEF." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative 
and Industrial Services not exceed 
through June 30, 1981. 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
. FROM: 
General Account 
Miscellaneous Receipts Account 
Electrical Board Account 
Plumbing Board Account 
Idaho Building Code Account 
General Interaccount Account 

TOTAL 

intent that the expenditures for the Department of Labor 
the following amounts for the period July 1, 1980 

$2,702,500 
603,500 

1,800 
3,000 

$3,310,800 

$ 497,200 
9,000 

1,577,800 
578,000 
645,800 

3,000 
$3,310,800 

SECTION 2. There is hereby appropriated to the Department of Labor and Industrial 
Services the following amounts, to be expended for designated programs according to expense 
classes designated therein from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A. ADMINISTRATION:
FROM:
General Account $ 53,200 $ 4,600 
Electrical Board Account 47,700 4,100 $ 300 
Idaho Building Code 

Account 55,400 4,700 300 
Plumbing Board Account 34,300 2,900 100 
Miscellaneous Receipts 

Account 9,000 
General Interaccount 

Account 3,000 
TOTAL $ 190,600 $ 28,300 $ 700 

B. UNIFORM BUILDING BUREAU:
FROM: 
Idaho Building Code

Account $ 457,300 $128,100 
C. ELECTRICAL BUREAU:
FROM:
Electrical Board Account $1,258,700 $267,000 
D. PLUMBING BUREAU: 
FROM: 
Plumbing Board Account $ 447,200 $ 90,300 $ 200 
E.SAFETY AND LABOR RELATIONS BUREAU:
FROM:
General Account $ 348,700 $ 89,800 $ 900 

GRAND TOTAL $2,702,500 $603,500 $1,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$3,000 

$3,000 

515 

TOTAL 

$ 57,800 
52,100 

60,400 
37,300 

9,000 

3
1
000 

$ 219,600 

$ 585,400 

$1,525,700 

$ 540,700 

$ 439,400 

$3,310,800 

SECTION 3. It is legislative intent that no General Account moneys from the 
appropriation made by Section 2 of this act shall be used to fund the position of "Safety 
and Labor Relations Bureau Chief." 

Approved March 28, 1980. 
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CHAPTER 235 
(H.B. No. 620) 

AN ACT 

c. 235 '80 

RELATING TO CIRCUIT BREAKER TAX RELIEF; AMENDING SECTION 63-117, IDAHO 
CODE, TO EXCLUDE CAPITAL GAINS AND MEDICAL EXPENSES NOT COVERED BY 
INSURANCE FROM THE DEFINITION OF HOUSEHOLD INCOME, TO REDUCE THE 
RESIDENCY REQUIREMENT FROM THREE YEARS TO ONE YEAR, TO PROVIDE 
THAT ALL THOSE RECOGNIZED AS DISABLED UNDER THE FEDERAL SOCIAL 
SECURITY ACT ARE ENTITLED TO RELIEF, AND TO EXCLUDE FROM ELIGI
BILITY VETERANS OF THE INDIANS WARS, THE SPANISH AMERICAN WAR AND 
WORLD WAR I; AMENDING SECTION 63-120, IDAHO CODE, TO PROVIDE A NEW 
SCHEDULE OF AMOUNTS FOR TAX REDUCTION ON AD VALOREM TAXES, AND TO 
PROVIDE A NEW SCHEDULE OF INCOME LIMITS FOR CLAIMANTS; AMENDING 
CHAPTER 1, TITLE 63, IDAHO CODE, BY ADDING A NEW SECTION 63-120A, 
.IDAHO CODE, DIRECTING THE STATE TAX COMMISSION TO ANNUALLY ADOPT 
INCOME LIMITATIONS AND TAX REDUCTION AMOUNTS TO REFLECT CERTAIN 
FLUCTUATIONS IN SOCIAL SECURITY BENEFITS; AMENDING SECTION 63-121, 
IDAHO CODE, TO PROVIDE THAT THE COUNTY ASSESSOR SHALL DETERMINE. 
WHETHER CLAIMS ARE IN CONFORMITY WITH SECTION 63-117, IDAHO CODE, 
AND TO ELIMINATE ESTIMATION OF THE.AMOUNT OF TAX RELIEF BASED UPON 
THE PREVIOUS YEAR'S LEVIES; AMENDING SECTION 63-122, IDAHO CODE, 
TO PROVIDE FOR THE USE OF ONE PROPERTY TAX REDUCTION ROLL AND TO 
ALLOW A CLAIMANT WHOSE CLAIM HAS BEEN DENIED BY THE STATE TAX COM
MISSION TO FILE FOR AN ORDINARY HARDSHIP EXEMPTION UNDER SECTIONS 
63-105BB AND 63-107, IDAHO CODE; AMENDING SECTION 63-124, IDAHO
CODE, TO EXTEND THE TIME BY WHICH THE STATE TAX COMMISSION MUST
CERTIFY THE TOTAL DOLLAR AMOUNT FOR ALL CLAIMS FOR EACH COUNTY TO
THE RESPECTIVE COUNTIES; AMENDING SECTION 63-107, IDAHO CODE, TO 
PROVIDE THAT CLAIMANTS WHOSE CLAIMS HAVE BEEN DISAPPROVED BY THE 
STATE TAX COMMISSION MAY FILE FOR AN ORDINARY HARDSHIP EXEMPTION
BETWEEN THE FOURTH MONDAY OF NOVEMBER AND· THE FIRST MONDAY OF
DECEMBER, AND THAT THE BOARD OF EQUALIZATION MUST. ACT UPON SUCH
CLAIMS BY THE FIRST MONDAY OF DECEMBER; DECLARING AN EMERGENCY AND
PROVIDING FOR A RETROACTIVE EFFECTIVE DATE FOR CERTAIN SECTIONS OF
THIS ACT, AND PROVIDING AN EFFECTIVE DATE FOR A CERTAIN SECTION OF
THIS ACT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-117. DEFINITIONS. As used in sections 63-117 through and 
including 63-125, Idaho Code: 

(a) "Income" means the sum of federal adjusted gross income as
defined in the Internal Revenue Code (as defined by section 63-3004, 
Idaho Code), �he-amotmt-e£-etrp:i:hi-ge:i:1'ls-excl1:1.ded-£rom-adj1u1t.ed--gress 
:i:!leome, alimony, ,support money, income from inheritances, nontaxable 
strike benefits, the gross amount of any pension or annuity (including 
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railroad retirement benefits, all payments received under the federal 
social security act, state unemployment insurance laws, and veterans' 
disability pensions and compensation), nontaxable interest received 
from the federal government or any of its instrumentalities or a state 
government or any of its instrumentalities, workmen's compensation and 
the gross amount of "loss of earnings" insurance. It does not include 
capital gains, gifts from nongovernmental sources

L 
er inheritances� 

medical expenses as defined by section 213(e)(l)(A)(B) of the Internal 
Revenue Code, incurred by the household. Documentation of medical 
expenses may be required by the county assessor, board of equalization 
and state tax commission. "Income" shall be that received in the cal
endar year immediately preceding the year in which a claim is filed. 

(b) "Household" means the association of persons who live in the
same dwelling, sharing its furnishings, facilities, and accommodations 
and expenses. The term does not include bona fide lessees, tenants, or 
roomers and boarders on contract. 

(c) "Household income" means all income received by all persons
of a household in a calendar year while members of the household. 

(d) "Homestead" means the dwelling, owned by the claimant and
occupied by the persons of a household as their home, and so much of 
the land surrounding it, not exceeding one (1) acre, as is reasonably 
necessary for the use of the dwelling as a home. It may consist of a 
part of a multi-dwelling or multi-purpose building and part of the 
land upon which it is built. ("Owned" includes a vendee in possession 
under a land contract and of one or more tenants in common). It does 
not include personal property such as furniture, furnishings or appli
ances, but a mobile home may be a homestead. 

(e) "Claimant" means a person who has filed a claim under the
provisions of sections 63-117 through and including 63-125, Idaho 
Code. To be eligible to file a claim, a person must have been domi
ciled in this state during the three-(31 calendar years immediately 
preceding the year in which his claim was filed, and must have owned a 
homestead, evidenced by proof of taxes levied, in this state during 
the three--(31 calendar years immediately preceding the year in which 
his claim was filed, and: 

(i) must be not less than sixty-five (65) years old on January 1
of the year in which his claim was filed, or
(ii) a fatherless child under the age of eighteen (18) years of 
age, or
(iii) a widow or widower, or
(iv) an-heneraoiy-diseharged-veteran-e£-the-armed-£erees--o£--the
Bnited--States-�who--served--dttring--the-indian-Wars,-the-S�anish
Ameriean-War,-er-Werid-War-i a disabled person who is receiving
disability benefits pursuant to 42 USCA 423, or
(v) a disabled veteran of any war engaged in by the United
States, whose disability is recognized as a service connected dis
ability of a degree of ten percent (10%) or more, or who has a
pension for nonservice connected disabilities, in accordance with
laws and regulations administered by the United States veterans
administration, or
(vi) a person as specified in 42 USCA 1701 who was or is entitled
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to receive benefits because he is known to have been taken by a 
hostile force as a prisoner, hostage, or otherwise, or 
(vii) blind.

SECTION 2. That Section 63-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-120. AMOUNT OF TAX REDUCTION. (1) Each claimant qualifying for
and applying for a reduction in taxes under the provisions of sections 
63-117 through and including 63-125, Idaho Code, shall be allowed a
reduction in taxes for the current year only, in the amounts provided
by subsection {5� (4) of this section.

(2) All taxes�ntinue to be the responsibility of the individual
taxpayer, all taxes continue to be liens against the property against 
which assessed, and all taxes may be collected and enforced in the 
usual manner, if the taxpayer does not receive any tax reduction as 
provided under the provisions of sections 63-117 through and including 
63-125, Idaho Code, or if the taxpayer' receives less tax reduction
than the whole amount of taxes he is charged with.

(3) the--amot1nt--0£--tax-redaetion-that-eaeh-eiaimant-may-reeeive 
shaii-be-initiaiiy-estimated-by-the-eoanty-assessor-by-estimating--the 
amoant--o£--taxes--dae--£or--the-earrent-year-by-appiying-the-previoas 
yearLs-miii-ievies-to-the-earrent-yearLs-assessed-vaiae-0£--the--prop
erty--0£--the-eiaimant�-the-estimate-shaii-be-ased-£or-determining-the 
amoant-0£-state-reimbarsement-to--the--eoanty--t1nder--seetion--63•i24; 
ldaho-€ede,-bat-shaii-not-determine-the-£inai-amoant-o£-the-eiaimantLs 
tax-redaction� 

{4� The claimant property owner's tax reduction shall 
upon the current year's assessed value and the current year's 

{5�(4) Tax reductions qualified under this act shall be 
as follows: 

be based 
levy. 

allowed 

When the claimant's household income is: 
$378883,500, or under 

$4788i7-bat-aot-more-than-$47588 

$4758i7-bat-aot-more-than-$57888 

$5788i7-bat-not-more-than-$S7588 

$5758i;-bat-not-more-than-$67888 

$6788i;-bat-not-more-than-$67589 

$6759i7-bat-not-more-than-$T7888 

$T788i;-bat-not-more-than-$T7598 

The reduction may be: 
$400, or actual taxes, 

whichever is less; 
$3T57-or-aetaai-taxes; 

whiehever-is-iess; 
$3587-er-aetaai-taxes, 

whiehever-is-iess; 
$3257-or-aetaai-taxes, 

whiehever-is-iess; 
$3887-or-aetaai-taxes, 

whiehever-is-iess; 
$2597-or-aetaai-taxes, 

whiehever-ia-iess; 
$2897-or-aetaai-taxes, 

whiehever-is-iess; 
$i597-or-aetaai-taxes; 

whiehever-is-iess; 
$i887-or-aetaai-taxes7 

whiehever-is-iess; 
$TS1·or-aetaai-taxes7 
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whichever-is-less� 

$3,501, but not more than $3,650 $390, or actual taxes
1 

whichever is leSSj 
$3,651

! 
but not more than $3,800 $380

! 
or actual taxes

1 

whichever is leSSj 
$3,801

! 
but not more than $3

1
950 $370

! 
or actual taxes

1 

whichever is lessj 
$3,951, but not more than $4,100 $360, or actual taxes

2 

whichever is leSSj 
$4,101, but not more than $4,250 $350

! 
or actual taxes

2 

whichever is lessi 
$4,251

! 
but not more than $4,400 $340

! 
or actual taxes, 

whichever is leSSj 
$4,401, but not more than $4,550 $330

! 
or actual taxes, 

whichever is leSSj 
$4,551

! 
but not more than $4,700 $320

! 
or actual taxes

2 

whichever is leSSj 
$4,701, but not more than $4,850 $310

! 
or actual taxes

2 

whichever is leSSj 
$4,851

! 
but not more than $5

!
000 $300

! 
or actual taxes

1 

whichever is lessi 
$5

!
001

! 
but not more than $5

1
150 $290

! 
or actual taxes

1 

whichever is leSSj 
$5

1
151, but not more than $5

!
300 $280

! 
or actual taxes

1 

whichever is lessi 
$5,301, but not more than $5 

!
450 $270, or actual taxes

1 

whichever is lessi 
$5,451, but not more than $5,600 $260

! 
or actual taxes, 

whichever is lessi 
$5

!
601

! 
but not more than $5

!
750 $250

! 
or actual taxes

2 

whichever is lessi 
$5,751, but not more than $5,900 $240, or actual taxes, 

whichever is lessi 
$5,901

! 
but not more than $6,050 $230, or actual taxes, 

whichever is leSSj 
$6,051, but not more than $6,200 $220

! 
or actual taxes

2 

whichever is leSSj 
$6,201, but not more than $6,350 $210, or actual taxes

1 

whichever is lessi 
$6,351, but not more than $6,500 $200

! 
or actual taxes, 

whichever is lessj 
$6

!
501, but not more than $6,650 $190, or actual taxes, 

whichever is lessi 
$6,651, but not more than $6,800 $180, or actual taxes

1 

whichever is less; 
$6,801, but not more than $6,950 $170, or actual taxes, 

whichever is lessi 
$6,951, but not more than $7,100 $160, or actual taxes, 

whichever is less; 
$7,101

! 
but not more than $7,250 $150, or actual taxes, 

whichever is less; 
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$7,251, but not more than $7,400 

$7
1
401, but not more than $7,550 

$7,551, but not more than $7,700 

$7,701, but not more than $7,850 

$7,851, but not more than $8,000 

$8,001, but not more than $8
1
150 

$8,151, but not more than $8,300 

$8,301, but not more than $8,450 

$8,451, but not more than $8,600 

$8,601, but not more than $8,750 

c. 235 '80

$140, or actual taxes, 
whichever is less; 

$130, or actu.al taxes, 
whichever is less; 

$120, or actual taxes, 
whichever is less; 

$110
1 

or actual taxes, 
whichever is less; 

$100, or actual taxes, 
whichever is less; 

$ 90, or actual taxes, 
whichever is less; 

$ 80, or actual taxes, 
whichever is less; 

$ 70, or actual taxes, 
whichever is less; 

$ 60
1 

or actual taxes, 
whichever is less; 

$ 50, or actual taxes, 
whichever is less. 

SECTION 3. That Chapter 1, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-120A, Idaho Code, and to read as 
follows: 

63-120A. REGULATIONS CHANGES IN INCOME LIMITATIONS AND TAX 
REDUCTION AMOUNTS. Commencing in 1980 the state tax commission shall 
promulgate regulations adjust�ng the. income limitations and tax reduc
tion amounts to reflect cost of living fluctuations. Said regulations 
shall effect change in each income limitation by a percentage equal as 
near as practicable to the annual cost of living percentage modifi
cation as determined by the secretary of health and human services 
pursuant to 42 USCA 415(i). The lowest limitation shall allow a maxi
mum reduction of four hundred dollars ($400), or actual taxes, 
whichever is less. Each income limitation and reduction amount shall 
be prorated based on the basic four hundred dollars. ($400) maximum 
reduction, in practicable increments so that the highest income 
limitation will provide for a reduction of fifty dollars ($50.00), or 
actual taxes, whichever is less. The tax commission shall promulgate 
said regulations each and every year the secretary of health and human 
services announces said cost of living modification. The regulations 
shall be promulgated no later than October 1 of each such year and 
shall be effective for ciaims filed in and for the following ad 
valorem tax year. 

SECTION 4. That Section 63-121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-121. TIME REQUIREMENTS FOR FILING CLAIM. (1) Any claim for tax
reduction to be granted under the provisions of sections 63-117 
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through and including 63-125, Idaho Code, shall be filed in the office 
of the county assessor between January 1 and April 15 of each year. 
The county assessor shall examine each claim and determine whether it 
is in conformity with section 63-117, Idaho Code, and shall accord
ingly approve, modify

i 
the-redaetion-elaimed-to-eonform-with-statatory 

standards-or-amoants, or disapprove the claim in total at the time the 
application is received. Additionally, the county assessor shall 
notify the claimant in writing by May 1 if his claim has been modified 
or has been disapproved. The notice of modification or disapproval 
shall declare that the claimant may appeal the assessor's decision to 
the county board of equalization, and shall state the time and place 
that the county board of equalization shall meet for such purposes. 

(2) All claims filed with the county assessor shall be completed
by him and forwarded to the board of county commissioners, which shall 
convene as a board of equalization, any other provision of law not
withstanding, on or before May 15, and shall approve all claims 
approved by the county assessor, and shall approve the action of the 
county assessor in modifying or disapproving all other claims unless 
an appeal has been filed with the board prior to May 15. In consid
ering any appeal of the assessor's decision in modifying or disap
proving a claim, the board of equalization may affirm the assessor's 
decision, may modify the.assessor's decision, or may reject the asses
sor's decision and proceed to allow approve all or any part of the 
claim as submitted to the assessor originally. No informality on the 
part of the board of equalization shall invalidate any action of the 
board. The decision of the board of equalization shall be final, 
except that within thirty (30) days the claimant may appeal to the 
district court on matters of law, and may appeal the decision of the 
board when the board has acted arbitrarily. The claimant shall be 
notified immediately, in writing, of the board's action on his appeal 
to it. 

�3�--'fhe-board-o£-eqaalization,-or-state-tax-eommission,-in-aeting 
on--a--elaim--shall--determine-the-amoant-o£-tax-relie£-based-apon-the 
previoas-year�s-levies,-as-provided-in-seetion-63-i28�31;-rdaho--€ode� 
rn-notifying-the-elaimant,-either-the-board-or-eommission-shall-advise 
the--elaimant--that-aetaal-relie£-will-be-adjasted-based-apon-the-ear-
rent-year�s-levies� 

SECTION 5. That Section 63-122, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-122. PROCEDURE AFTER CLAIM APPROVAL. (1) Immediately after
claims have been approved by the board of equalization, the county 
assessor shall prepare a property tax reduction roll, which shall be 
in addition to the real property assessment roll, and the personal 
property assessment roll, which property reduction roll shall show: 

(a) the name of the taxpayer;
(b) the description of the property for which a reduction in
taxes is claimed, suitably detailed to meet the requirements of 
the individual county;
(c) the property's current market value, and current assessed
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value; 
(d) the-cttrreat-yearis-taxes;-caicttiated-by-ttsing-cttrrent--yearis
assessed-vaittes-aad-iast-yearis-miii-ievies;
�e7--the--amettnt--e£-the-tax-redttctien the amount of tax reduction
for which the applicant is eligible as determined by the appli
cant's household income, pursuant to sections 53-120,and 63-120A,
Idaho Code.
(2) As soon as possible, but in any event by no later than the

fourth Monday of July, an-abstract-of the property tax reduction roll 
shall be certified to the county auditor and to the state tax commis
sion in the manner prescribed by section 63-413, Idaho Code. The 
abstract property tax reduction roll shall be accompanied by a copy of 
the approved claims form signed by each claimant. 

(3) The-state-tax-cemmissien-shaii-caicttiate--the--tetai--e£--aii
eiaims-£er-redttctien-ia-taxes-£rem-carrent-yearis-preperty-taxes;-evi
deneed-by-the-abstraets-aad-eiaims-£erms-£rem-aii-the-eettnties-:--1£-the 
tetai-e£-aii-redttetieas-eiaimed-exeeeds-the-amettnt-e£-deiiars-pre.Yided 
by--apprepriatien-fer-stteh-pttrpese;-the-tax-eemmissiea-shaii-eaiettiate 
�he-per-cent-redttetien-that-mttst-be-made;-and-eerti£y--stteh--redttetion 
te--eaeh--eettnty--attditer-by-September-J-:--1£-no-redttetioa-is-reqttired; 
each-cottnty-attditer-sha�i-be-neti£ied-by-September-J-:-

(a) As soon as possible, but in any event by no later than the
fourth Monday of October, the county auditor shall complete the 
property tax reduction roll by adding the following information: 

(i) the current year's levy for the code area in which the
property is situated; and 
(ii) the amount of tax reduction claimed based on the cur
rent year's market value and the current year's levy. 

(b) As soon as possible, but in any event no later than the
fourth Monday of October, the county auditor shall certify the 
completed property tax reduction roll to the .state tax commission 
in the manner prescribed by section 63-413, Idaho Code. 
(4) The state tax commission may audit each and every claim sub

mitted to it, and, any other provision of law notwithstanding, may 
utilize income tax returns previously filed by the claimant or by any 
member of his household to determine household income of the claimant. 

(5) If it is determined by the tax commission that a claim is
excessive erroneous, the tax commission shall disaiiow disapprove so 
much of the claim as necessary in order to conform with statutory 
standards er-amettnts. Notice of disaiiewanee disapproval shall be 
provided to the claimant by September-J the fourth Monday of October 
and to the county auditor of the county from which the claim was 
received. Any claimant aggrieved--by--a-disaiiewanee whose claim is 
disappro�ed in whole or in part 0£-his-eiaim by the tax commission 
may: 

-(a) file a claim with the board of equalization for an ordinary 
tax exemption pursuant to sections 63-lOSBB and 63-107, Idaho 
Code; such claims must be filed between the fourth Monday of 
November and the first Monday of December; the board of equaliza
tion shall convene during such period for the purpose of hearing 
and determining these claims in addition to the purposes set forth 
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in section 63-1904, Idaho Code; 
(b) appeal such diuHewan.ee disapproval by the tax commission to
the board of tax appeals or to the district court of the county of
residence of this taxpayer within thirty (30) days.

SECTION 6. That Section 63-124, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-124. REIMBURSEMENT BY TAX COMMISSION. (1) The state tax com
mission shall determine the total number of claims to be allowed in 
each county, the dollar amount of each claim allowed, and the total 
dollar amount for all claims for each county. These amounts shall be 
certified to the county auditor by the tax commission by no later than 
Sep�ember-i the third Monday in November. 

(2) By no later than December 20 of each year the tax commission
shall pay to the county treasurer of each county the amount due each 
such county as reimbursement for reduction in taxes as provided by 
sections 63-117 through and including 63-125, Idaho Code, as shown on 
the abstract of property tax reduction roll and claims forms approved 
by the tax commission. 

SECTION 7. That Section 63-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-107. EXEMPT PROPERTY NOT TO BE ASSESSED -- CLAIMS PROCEDURE
FOR HARDSHIP EXEMPTIONS. Property exempted from taxation under sec
tions 63-lOSA -- 63-lOSBB, Idaho Code, shall not be assessed, except 
property exempted from taxation under section 63-lOSBB, Idaho Code, 
which shall be listed and assessed as other property, and each person 
claiming such.exemptions shall give a sworn statement containing full 
and complete information of his financial status to such board and 
shall make true answers to all questions propounded in writing, or 
otherwise, touching such person's right to the exemption claimed. The 
chairman of the board shall have authority to administer oaths to each 
person appearing as a claimant for exemptions under section 63-lOSBB, 
Idaho Code, and in addition to such examination each claimant shall 
subscribe to and swear that his answers to questions propounded on 
written forms to be prescribed by the state tax commission are true, 
and which sworn statement shall be kept and filed by the clerk of the 
county board of equalization. The county board of equalization shall 
decide and determine from each examination and from each written claim 
for exemptions whether or not such person is entitled to the exemption 
claimed or to any part thereof, and shall make a record thereof 
accordingly. The board may, in its discretion and for good cause 
shown, allow an agent or some person acting for and on behalf of the 
claimant to make the claim for exemption for any claimant in the man
ner herein provided, or where a person entitled to exemption shall be 
mentally incompetent or physically unable to make such sworn state
ment, his .wife, widow, guardian or personal representative, or other 
person having knowledge of the facts, may make such sworn statement in 
his stead. 
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Each person claiming an exemption un9er the provisions of section 
63-105BB, Idaho Code, whether for an ordinary exemption or for an
extraordinary exemption, except persons claiming an ordinary exemption
pursuant to section 63-122(5)(a), Idaho Code, shall file such �laim
with the board of equalization at any time between January 1 and June
20. The board of equalization must consider and act on .all such claims
prior--�o no later than the second Monday of July. All claims for an
ordinary exemption under section 63-lOSBB, Idaho Code, filed pursuant
to section 63-122(5)(a), Idaho Code, must be filed between the fourth
Mo�day of November and the first Monday of December. The board of 
equalization must consider and act on all these claims no later than 
the first Monday of December. 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, sections 2, 4, 5, 6, and 7 of this act shall 
be in full force and effect on and after its passage and approval, and 
retroactively to January 1, 1980. Section 1 of this act shall be in 
full force and effect on and after January 1, 1981. 

Approved March 28, 1980. 

CHAPTER 236 
(H.B. No. 660) 

AN ACT 
RELATING TO STATE CONVENTIONS OF POLITICAL PARTIES; AMENDING SECTION 

34-707, IDAHO CODE, TO PROVIDE THAT STATE CONVENTIONS OF POLITICAL
PARTIES SHALL BE HELD DURING THE FINAL TWO WEEKS OF THE MONTH OF
JUNE; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-707. PARTY CONVENTIONS. A state convention shall be held by
each political party in each election year a�-a-�ime-and during the 
final two (2) weeks of the month of June of said year at a place 
determined by the state central committee. The state central committee 
chairman shall preside and cause notice to be given to each legis
lative district central committee and each county central committee at 
the earliest possible date. 

Each state convention shall write and adopt rules and regulations 
governing the conduct of their respective conventions. 

At their convention each political party may: 
(1) Adopt and write a party platform.
(2) Elect any desired officers not otherwise provided for by law.
(3) In the year of presidential elections (a) elect delegates to
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the national convention in the manner prescribed by national party 
rules; (b) elect a national committeeman and a national 
committeewoman; and (c) select presidential electors. 

(4) Adopt rules, regulations and directives regarding party poli
cies, practices and procedures. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after June 20, 1980. 

Approved March 28, 1980. 

CHAPTER 237 
(H.B. No. 676) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD 

OF EDUCATION FOR THE IDAHO STATE SCHOOL FOR THE DEAF AND THE 
BLIND, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIG
NATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 
1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho State School for the Deaf and Blind the 
following amounts, to be expended for the designated programs accord
ing to designated expense classes from the listed accounts for the 
period July 1, 1980, through June 30, 1981: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

EDUCATION AND SUPPORT SERVICES: 
FROM: 
General Account $1,939,000 $309,900 $35,000 $2,283,900 
State School for the 

Deaf & Blind Income 
Account 34,300 34,300 

Miscellaneous Receipts 
Account 18,100 18,100 

Deaf and Blind Children 
Account 125

1
900 32

1
000 28

1
900 186

1
800 

TOTAL $2,064,900 $394,300 $63,900 $2,523,100 

Approved March 28, 1980. 
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CHAPTER 238 
(H.B. No. 634) 

AN.ACT 

C. 238 '80

RELATING TO ADMINISTRATIVE PROCEDURE BEFORE THE DEPARTMENT OF WATER 
RESOURCES AND THE WATER RESOURCE BOARD; AMENDING CHAPTER 17, TITLE 
42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-1701A, IDAHO 
CODE, TO PROVIDE A SIMPLIFIED AND UNIFORM PROCEDURE FOR ADMINIS
TRATIVE PROCEEDINGS BEFORE THE DEPARTMENT OF WATER RESOURCES AND 
FOR JUDICIAL REVIEW OF ORDERS OF THE DEPARTMENT OF WATER 
RESOURCES; :AMENDING SECTIONS 42-203, 42-204, 42-211, 42-219, 
42-222, 42-224, 42-237e, 42-238, 42-240, 42-304, 42-311, 42-407,
42-1503, 42-1719, 42-1720, 42-1737, 42-1766, 42-2504, 42-2505,
42-3805, 42-4005 AND 42-4012, IDAHO CODE, TO SIMPLIFY AND MAKE
UNIFORM THE ADMINISTRATIVE PROCEDURE BEFORE THE DEPARTMENT OF
WATER RESOURCES AND THE WATER RESOURCE BOARD AND JUDICIAL REVIEW.
OF ORDERS OF THE DEPARTMENT OF WATER RESOURCES AND THE WATER
RESOURCE BOARD; REPEALING SECTIONS 42-305, 42-306, 42-307, 42-308
AND 42-309, IDAHO CODE; AND PROVIDING FOR SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 17, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-1701A, Idaho Code, and to read as 
follows: 

42-1701A. HEARINGS BEFORE DIRECTOR -- APPEALS. (1) All hearings
required by law to be held before the director shall be conducted in 
accordance with the provisions of chapter 52, title 67, Idaho Code, 
and rules of practice and procedure promulgated by the director, 
except that if the director has issued a proposal for decision in 
accordance with section 67-5211, Idaho Code, oral arguments before the 
director on exceptions to the proposal for decision shall be heard at 
the discretion of the director. 

(2) The director, in his discretion, may direct that a hearing be
conducted by a hearing officer appointed by the director. In such 
event, the hearing officer shall have the duty to make a complete 
record of the evidence presented and duly received at the hearing and 
to prepare a proposal for decision in accordance with section 67-5211, 
Idaho Code, and rules of practice and procedure promulgated by the 
director. 

(3) Unless the right to a hearing before the director or the
water resource board is otherwise provided by statute, any applicant 
for any permit, license, certificate, approval, registration, or simi
lar form of permission required by law to be issued by the director, 
who is aggrieved by a denial or conditional approval ordered by the 
director, and who has not previously been afforded an opportunity for 
a hearing on the matter shall be entitled to a hearing before the 
director to .contest the denial or conditional approval upon filing 
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with the dire·ctor, within fifteen (15) days after receipt of the 
denial or conditional approval, a written petition stating the grounds 
for contesting the action by the director and requesting a hearing. 
The hearing shall be held and conducted in accordance with the provi
sions of subsections (1) and (2) of this section. Judicial review of 
any final order of the director issued following the hearing may be 
had pursuant to subsection (4) of this section. 

(4) Any person who is aggrieved by a final decision or order of
the director is entitled to judicial review. The judicial review shall 
be had in accordance with the provisions and standards set forth in 
sections 67-5215 and 67-5216, Idaho Code. 

SECTION 2. That Section 42-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-203. NOTICE UPON RECEIPT OF APPLICATION -- PROTEST HEARING 
AND FINDINGS -- APPEALS. On and after the passage, approval and effec
tive date of this section, upon receipt of an application to appropri
ate the waters of this state, the department of water resources, shall 
prepare a notice in such form as the department may prescribe, speci
fying the number of the application and the date of filing thereof, 
the name and post-office address of the applicant, the source of the 
water supply, the amount of water to be appropriated, in general the 
nature of the proposed use, the approximate location of the point of 
diversion, and the point of use, stating in said notice that any pro
test against the approval of such application, in form prescribed by 
the department, shall be filed with the department within ten (10) 
days from the last date of publication of such notice. The director of 
the department of water resources shall cause the notice to be pub
lished in a newspaper printed within the county wherein the point of 
diversion lies, or in the event no newspaper is printed in said 
county, then in a newspaper of general circulation therein. This 
notice shall be published at least once each week for two (2) succes
sive weekf!. 

Any person, firm, association or corporation concerned in any such 
application may, within the time allowed in the notice of application, 
file with said director of the department of water resources a written 
protest against the approval of such application, which protest shall 
state the name and address of protestant and shall be signed by him or 
by his agent or attorney and shall clearly set forth his objections to 
the approval of such application. Hearing upon the protest so filed 
shall be held within sixty (60) days from the date such protest is 
received. Notice of this hearing shall be given by mailing notice not 
less than ten (10) days before the date of hearing and shall be for-
warded to both the applicant and the protestant, or protestants, by 
certified mail. Such notice shall state the names of the applicant and 
protestant, or protestants, the time and place fixed for the hearing 
and such other information as the director of the department of water 
reso�rces .may deem advisable. In the event that no protest is filed, 
then the· director of the department of water resources may forthwith 
approve the application, providing the same in all respects conforms 
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with the requirements of this chapter, and with the regulations of the 
department of water resources. 

Such hearing shall be conducted be£ere-t.he-direet.er-e£-t.he-depart.
meat.--e£.-wat.er-rese11rees-11ader-rt1ies-aad-reg11iat.ieas-t.e-be-prem11igat.ed 
by-t.he-depart.meat.-e£-wat.er-reset1rees-111'lder-t.he-previsieas--e£--ehapt.er 
52,--t.it.ie-6y in accordance with the provisions of section 42-1701A(l) 
and (2), Idaho Code. The director of the department of water resources 
shall find and determine from the evidence presented to what use or 
uses the water sought to be appropriated can be and are intended to be 
applied. In all applications whether protested or not protested, 
where the proposed use is such (1) that it will reduce the quantity of 
water under existing water rights, or (2) that the water supply itself 
is insufficient for the purpose for which it is sought to be appropri
�ted, or (3) where it appears to the satisfaction of the department 
that such application is not made in good faith, is made for delay or 
speculative purposes, or (4) that the applicant has not sufficient 
financial resources with which to complete the work involved therein, 
or (5) that it will conflict with the local public interest, where the 
local public interest is defined as the affairs of the people in the 
area directly affected by - the proposed use. The director of the 
department of water resources may reject such application and refuse 
issuance of permit therefor, or may partially approve and grant permit 
for a less quantity of water than applied for, or may grant permit 
upon conditions. The provisions of this section shall apply to any 
boundary stream between this and any other state in all cases where 
the water sought to be appropriated has its source largely within the 
state, irrespective of the location of any proposed power generating 
plant. 

Any person or corporation who has formally appeared at the hear
ing, feeling aggrieved by the judgment of the director of the depart
ment of water resources may appeai-t.here£rem-t.e-t.he-dist.riet.-ee11rt.--e£ 
t.he--�e111'lt.y-ia-whieh-t.he-peiat.-e£-diversioa-e£-t.he-preposed-apprepria
t.iea-shaii-be-sit.t1at.ed�-s11eh-appeai-shaii-be-t.akea-wit.hia--sixt.y--f68� 
days--£rem--t.he--rt1iiag-or-aet.iea-0£-.t.he-direet.or-e£-t.he-depart.meat.-0£ 
wat.er-reso11rees-aad-shaii-be�per£eet.ed-whea�t.he-appeiiaat.--shaii--have 
£iied--ia-t.he-e££iee-e£-t.he-eierk-e£-s11eh-dist.riet.-eet1rt.-a-eepy-e£-t.he 
appiieat.iea,-eert.i£ied-by-t.he-direet.er--e£--t.he--depart.meat.--e£--wat.er 
rese11rees--as--a--t.r11e--eepy,-t.eget.her-wit.h-t.he-pet.it.iea-t.e-st1eh-ee11rt. 
set.t.iag-£ert.h-t.he-appeiiaat.is-reasea-£or-appeai�-A-eepy-e£-s11eh--pet.i
t.ioa--shaii--be--served--t1pea--aii--perseas--or-eerperat.ieas-adverseiy 
a££eet.ed-who-appeared-at.-t.he-heariag�--S11eh-appeai-shaii-be-heard--aad 
det.ermiaed-t1pea-s11eh-eompet.eat.-proo£-as-shaii-be-add11eed-er-e££ered-by 
t.he--depart.meat.--e£--wat.er-reso11rees-er-seme-persea-dt1iy-a11t.herized-ia 
it.s-behai£�-Ypea-heariag-e£-said-ea11se,-t.he-dist.riet.-ee11rt.-shaii--have 
j11risdiet.ien--t.e--reverse--and--remaad--said-ea11se-£or-£11rt.her-hearing 
be£ere-t.he-direet.er-0£-t.he-depart.meat.-0£-wat.er--reset1rees--or--dismiss 
said-ea11se,-er-may-a££irm-t.he-r11iiag-e£-t.he-direet.or-e£-t.he-depart.meat. 
e£--wat.er�-reset1rees,--er-may-medi£y-t.he-deeisien-appeaied-£rem-ia-aay 
maaaer-whieh-t.he-said-dist.riet.-j11dge-shaii-deem-t.e-eempert.-wit.h-eqt1it.y 
aad-j11st.iee� 

A-eopy-e£-said-jt1dgmeat.-shaii-be-t.raasmit.t.ed-t.e--t.he--direet.er--e£
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the--depart;meat--o£--water--resettr�es--wi�hia�-£ive-(51-days-a£ter-its 
reaclitioa.,. 

Aa-appeai-by-aay-party-aggrievec!-iies-£rem-a-£inai-jttc!gment-o£-the 
district-cottrt-in-saic!-eaase-to-the-Sttpreme--€oart--o£--the--state--o£ 
ldaho--aac!--the-praetiee-anc!-procedttre-that-now-ebtains-or-that-may-be 
enaeted-herea£ter-by-iaw-aad-the-rtties-o£-the--Sttpreme--€ettrt--o£--the 
state--shaii--appiy-i�-aii-appeais-£rom-any-£inai-jadgment-o£-the-dis
triet-coart-as-aforesaic! seek judicial review thereof in accordance 
with section 42-1701A(4), Idaho Code. 

SECTION 3. That Section 42-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-204. EXAMINATION -- PERMIT -- COMMENCEMENT OF WORK EXTEN-
SIONS APPEAL. On receipt of the application, which shall be of a 
form prescribed by the department of water resources, it shall be the 
duty of that department to make an indorsement thereon of the date of 
its receipt, and to examine said application and ascertain if it sets 
forth all the facts necessary to show the location, nature and amount 
of the proposed use. If upon such examination the application is found 
defective, it shall be the duty of the department of water resources 
to return the same for correction or to correspond with the applicant 
to obtain the needed information or amendments. If the application is 
returned to the applicant or the department shall request additional 
information.and the applicant fails to return the corrected applica
tion or to supply the needed information within thirty (30) days, the 
department may void the record of said application and notify the 
applicant of such action. If the corrected application is returned .or 
the information is supplied after thirty (30) days, such corrected 
application shall be treated in all respects as a new application, and 
the priority of the right initiated shall be determined by the date of 
receipt, in the office of the department, of the corrected application 
or additional information; provided, that upon request, and good cause 
appearing therefor, the director of the department of water resources 
may grant an extension of time within which to return the corrected 
application or supply needed information. All applications which shall 
comply with the provisions of this chapter and with the regulations of 
the department of water resources shall be numbered in such manner as 
will aid in their identification, and it shall be the duty of the 
department to approve all applications, made in proper form, which 
contemplate the application of water to a beneficial use: provided, 
that the department may deny any such application, or may partially 
approve and grant permit for a lesser quantity of water than applied 
for, or may grant permit upon conditions as provided in the preceding 
section. 

The approval of an application shall be indorsed thereon, and a 
record made of such indorsement in the department of water resources. 
The application so indorsed shall constitute a permit, and a copy 
thereof shall be returned to the applicant, and he shall be author
ized, on receipt thereof, to proceed with the construction of the 
necessary works for the diversion of such water, and to take all steps 
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required to apply the water to a beneficial use and perfect the pro
posed appropriation. In its indorsement of approval on any application 
the department shall require that actual construction work and appli
cation of the water to full beneficial use shall be complete within a 
period of five (5) years from the date of such approval, but may limit 
the application to a less period than is named in the application, and 
such indorsement shall give the date when beneficial application of 
the water to be diverted by such works shall be made. Sixty (60) days 
before the date set for the completion of the appropriation of water 
under any permit, the department shall forward a notice to the appli
cant by certified mail at his address of record of the date for such 
completion, which said notice shall advise the applicant of the neces
sity of submitting an affidavit of completion or a request for an 
extension of time on or before said date; Provided that: 

1. In cases where the applicant is prevented from proceeding with
his work by his failure to obtain necessary consent or final approval 
or �ejection from the federal government because of the pendency of an 
application for right of way or other matter within the jurisdiction 
of the United States, or by litigation of any nature which might bring 
his title to said water in question, the department of water resources 
upon proper showing of the existence of any such condition, and being 
convinced that said applicant is proceeding diligently and in good 
faith, shall extend the time so,that the amount of time lost by such 
delays shall be added to the time given in the original permit for 
each and every action required. 

2. The time for completion of works and application of the water
to full beneficial use under any permit involving the construction of 
a reservoir of more than two hundred thousand (200,000) acre feet 
capacity or for the appropriation of water to be impounded in such 
reservoir of more than two hundred thousand (200,000) acre feet capac
ity, or a diversion of more than twenty-five thousand (25,000l acre 
feet in one (1) irrigation season for a project of no less than five 
thousand (5,000) acres, may upon application to the director of the 
department of -water resources supported by a showing that additional 
time is needed on account of the time required for organizing, financ
ing and constructing works of such large size, be extended by the 
director of the department of water resources for an additional period 
of seven (7) years, but not to exceed twelve (12) years in all from 
the date of permit: Provided, that no such extension shall be granted 
unless the applicant for such extension shall show that there has been 
actually expended toward the construction of said reservoir or diver
sion (including expenditures for the purchase of rights of way and 
property in connection therewith) at least one hundred thousand 
dollars ($100,000). 

3. In connection,with permits held by the United States, or the
Idaho water resource board, whether acquired as the original appli
cant, by assignment or otherwise, the director of the department of 
water resources may extend the time for completion of the works and 
application of the water to full beneficial use for such additional 
period or periods of time as he may deem necessary upon applic�tion 
supported by a showing that such additional time is required by reason 
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of the status of plans, authorization, construction fund appropria
tions, construction, or any arrangements which are found to be requi
site to completion of the construction of such works. 

4. In all other situations not governed by these provisions the
department may grant one (1) extension of time, not exceeding five (5) 
years beyond the date originally set for completion of works and 
application of the water to full beneficial use, upon request for 
extension received on or before the date set for completion, provided 
good cause appears therefor. 

Any applicant feeling himself aggrieved by the indorsement made by 
the department of water resources upon his application may appeai 
there£ro111--to--the--diatriet-eoart-0£-the�eottn.ty-in.-whieh-the-poin.t-0£ 
diveraion.-0£-the-proposed-appropriation.-shaii-he-sit�tedT-Stteh-appeal 
shail-he-taken-withia-sixty-t681-days-£ro111-the-retttrn.-0£-a-eopy-0£-the 
appiieation.-1'y-the-department-0£-water-resottrces;-and--shail--he--per
£eeted--when-the-appiiean.t-shaii-have-£iied-in-the-0££iee-0£-the-clerk 
e£-saeh-distriet-eottrt-a-eopy-o£-the--appiieation;--certi£ied--hy--the 
depart111e11.t--0£-water-resottrces-as-a-trtte-eopy;-together-with-the-peti
tion-to-stteh-eoart;-setting-£orth-the-appeiiantLs-reason--£or--appealT 
Stteh-appeai-shaH:-he-heard-aad;.determiaed-apo11.-saeh-eompete11.t-proo£-as 
shaU--ee--addaeed--hy--the-appeHan.t;-and-1n1.eh-Hke-proo£-as-shaH-he 
addaed-1'y-the-depart111eat-or-so111e-person.-dttiy-aathoril!lea-irt-its-hehai£ 
request a hearing before the director in accordance with section 
42-1701A(3), Idaho Code, for the purpose of contesting the indorsement
and may seek judicial review pursuant to section 42-1701A(4), Idaho 
Code, of any final decision of the director following the hearing. 

Every holder of a permit which shall be issued under the terms and 
conditions of an application filed hereafter appropriating twenty-five 
(25) cubic feet or less per second must, within sixty (60) days from
the date upon which said permit issues from the office of the depart
ment of water resources, commence the excavation or construction of
the works by which he intends .to divert the water, and must prosecute
the work diligently and uninterruptedly to completion, unless tempo
rarily interrupted through no fault of the holder of such permit by
circumstances, over which he has no control.

The holder of any permit who shall fail to comply with the provi
sions of this section within the time or times specified shall be 
deemed to have abandoned all rights under his permit. 

SECTION 4. That Section 42-211, Idaho -Code, be, and the same is 
hereby amended to read as follows: 

42-211. AMENDED APPLICATION OR PERMIT APPEALS. Whenever a 
permit has been issued pursuant to the provisions of this act, and the 
permit holder desires to change the place, period, or nature of the 
intended use, or make other substantial changes in the method of 
diversion or proposed use or uses of the water, he shall file an 
application for amendment upon forms to be furnished by the department 
of water resources, together with the statutory fee for filing and 
recording same, and upon receipt thereof it shall be the duty of the 
department of water resources to examine same and if approval thereof 
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would not result in the diversion and use of more water than orig
inally permitted and if the rights of others will not be adversely 
affected thereby, the director of the department of water resources 
shall approve said application and return an approved copy to the 
permit holder. The director of the department of water resources shall 
give such notice to other affected water users as he deems appropriate 
and may grant the amendment, in whole or in part or upon conditions, 
or may deny same. Notice of partial approval or conditions or denial 
of an amendment shall be forwarded to the applicant by certified mail 
and shall be subject to judicial review as hereafter provided. The 
priority of the right established pursuant to a permit which has been 
amended under these provisions shall date from the date of the orig
inal application for permit, provided the permit holder has complied 
with other provisions of this act. 

In connection with. any application on which permit has not been 
issued, amendments may be made by indorsement by the applicant or his 
agent on the original application, which indorsement shall be ini
tialed and dated. If the amendment will result in the use of more 
water than originally asked, the priority of the right shall be 
changed to the date of said amendment. The applicant shall also be 
required to pay any additional filing fee as a result of an amendment 
of the rate of diversion or volume of storage requested in such 
amended application. If amendment is made after publication of notice 
of the original application, said notice shall be republished follow
ing amendment, upon payment by the applicant of the statutory fee for 
republication as in this act provided. 

Any-per�oa-or-persoas-feeiiag-themseives-aggrieved�hy-the-determi
aatioa-0£-the-departmeat-0£-water-resoarees-ia-approviag-or--rejeetiag 
aa--appiieatioa--to-amead-aa-appiieatioa-or-permit-as-provided-ia-this 
aet;-may-withia-sixty-f68�-days--£rom�-the--date--o£--the--refasai--or 
approvai;·appeai-to-the-distriet-eoart-for-the-eoaaty-ia-whieh-the-ase 
0£-water-is-heiag-madeT-Saeh-appeai-shaii-he-perfeeted-whea-the-appei
iaat--shaii-have-givea-writtea-aotiee-0£-saeh-appeai-to-the-departmeat 
0£-water-resoarees-aad-shaii-have-£iied-ia-the-0££iee-0£-the-eierk--0£ 
the--distriet-eoart-a-eopy-0£-the-appiieatioa-for-ameadmeat;·eertified 
hy-the-departmeat-as-trae-eopy-aad-haviag-iadorsed-thereoa--the--order 
0£--the-departmeat-graatiag-or-refasiag-to-graat-same;-together-with-a 
petitioa-to-saeh-eoart-settiag-£orth-the-appeiiaatLs-reasoa--£or--saeh 
appeai--aad-evideaee-0£-serviee-0£-aotiee-0£-appeai-oa-the-departmeatT 
Saeh-appeai-shaii-he-heard-aad-determined-apon-saeh-eompetent-proof-as 
shaii-he-addaeed-hy-the--appeiiaat;--saeh--iike--proofs--as--shaii--he 
addaeed--hy--the--departmeat--0£--water--resoarees;--aad-other-parties 
appeariag-in-said-aeti�a-in-said-distriet-eoartT The notice shall be 
published in the same manner as provided by section 42-203, Idaho 
Code, for publication,of notice of an application for permit. Protests 
to the application for amendment may be filed with and heard by the 
director in the same manner as provided by section 42-203, Idaho Code, 
for protests to an application for a permit. 
· If a protest is filed and a hearing on the protest held, any
person aggrieved by the final decision of the director following the
hearing may seek judicial review thereof pursuant to section
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42-1701A(4), Idaho Code.
If no protest is filed and the director grants the amendment in 

part or on conditions or rejects the amendment without a hearing, the 
applicant may request a hearing pursuant to section 42-1701A(3), Idaho 
Code, for the purpose of contesting the action of the director and 
following the hearing and the issuance of a final decision by the 
director may seek judicial review thereof pursuant to section 
42-1701A(4), Idaho Code.

SECTION 5. That Section 42-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-219. ISSUANCE OF LICENSE -- PRIORITY. Upon receipt by the
department of water resources of all the evidence in relation to such 
final proof, it shall be the duty of the department to carefully exam
ine the same, and if the department is satisfied that the law has been 
fully complied with and that the water is being used at the place 
claimed and for the purpose for which it was originally intended, the 
department shall issue to such user or users a license confirming such 
use. Such license shall be issued under the seal of the office of the 
department of water resources, and shall state the name and post
office address of such user, the purpose for which such water is used, 
the quantity of water which may be used, which in no case shall be an 
amount in excess of the amount that has been beneficially applied. If 
such use is for irrigation, such license shall give a description, by 
legal subdivisions, of the land which is irrigated by such water. Such 
license shall bear the date of the application for, and the number of, 
the permit under which the works from which such water is taken were 
constructed; the capacity of such works; the date when proof of bene
ficial use of such water was made, and also the date of the priority 
of the right confirmed by such license, which shall be the date of the 
application for the permit for the construction of the works from 
which such water is taken, and to which such right relates provided 
there has been no loss. of priority under the provisions of this 
chapter: provided, that whenever proof of the beneficial application 
of water shall be offered subsequent to the date stated in the permit, 
or in any authorized extension thereof, when such beneficial applica
tion shall be made, such proof shall be taken, if received:by the 
department within the sixty (60) days prescribed in the preceding 
paragraph section, and if satisfactory to the department of water 
resources, a license shall be issued by the department the same as 
though such proof had been made before such date fixed for such bene
ficial application, but the priority of the right established by such 
proof shall not date back to the date of the application for the 
permit to which such right would relate under the provisions of this 
chapter, but shall bear a date which shall be subsequent to the date 
of such application, a time equal to the difference between the date 
set in such permit, or extension thereof, for such beneficial applica
tion of such water and the date of such proof: provided, however, that 
upon irrigation projects where the canals constructed cover an area of 
twenty-five thousand (25,0002 acres or more, or within irrigation dis-
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tricts organized and existing as such under the laws of the state of 
Idaho, the license issued shall be issued to the persons, association, 
company or corporation or irrigation district owning the project, and 
final proof may be made by such owners for the benefit of tne entire 
project and it shall not be necessary to give a description of the 
land by legal subdivisions but a general description of the entire 
area under the canal system shall be sufficient, and the water 
diverted and the water right acquired thereby shall relate to the 
entire project and the diversion of the water for the beneficial use 
under the project shall be sufficient proof of beneficial use without 
regard as to whether each and every acre under the project is 
irrigated or not. 

In the event that the department shall find that the applicant has 
not fully complied with the law and the conditions of permit, it may 
issue a li.cense for that: portion of the use which is in accordance 
with the permit, or may refuse issuance of a license and void the 
permit. Notice of such action shall be forwarded to the permit holder 
by certified mail and-snaii-be-sabjeet-to-appeai-tt?tder-the--provisions 
of--seeHon--4i-ii4;-idano-€ode. The applicant may contest such action 
by the department pursuant to section 42-1701A(3). 

SECTION 6. That Section 42-222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-222. CHANGE IN POINT OF DIVERSION OR PLACE OF USE OF WATER
UNDER ESTABLISHED RIGHTS -- FORFEITURE AND EXTENSION -- APPEALS. (1) 
Any person, .entitled to the use of water whether represented by li
cense issued by the department of water resources, by claims to water 
rights by reason of diversion and application to a beneficial use as 
filed under the provisions of this chapter, or by decree of the court, 
who shall desire.to change the point of diversion or place of use of 
all.or part of the water, under the right shall first make application 
to the department of water resources for approval of su¢h change. Such 
application shall be upon forms furnished by the department and shall 
describe the right licensed, claimed or decreed which is to be changed 
and the changes which are proposed, and shall be accompanied by the 
statutory filing fee as in this chapter provided. Upon receipt of such 
application it shall be the duty -0£ the director of the department of 
water resources to examine same and if otherwise proper to cause 
notice of the proposed change to be published once a week for two (2) 
consecutive weeks in a newspaper published and of general circulation 
within the county where the water is diverted, if there is such paper, 
otherwise in a newspaper of general circulation within the county. 
Such notice shall advise that anyone who desires to protest the pro
posed change shall file notice of protests with the department within 
ten (10) days of the last date of publication. Upon the receipt of any 
protest it shall be the duty of the director of the department of 
water resources to investigate the same and to conduct a hearing 
thereon. He shall also advise the watermaster of the district in which 
such water is used of the proposed change and the watermaster shall 
notify the director of the department of water resources of his recom-
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mendation on the application, and the director of the department of 
water resources shall not finally determine the action on the applica
tion for change until he has received from such watermaster his recom
mendation thereof, which action of the watermaster shall be received 
and considered as other evidence. 

The director of the department of water re�ources shall examine 
all the evidence and available information and shall approve the 
change in whole, or in part, or upon conditions, provided no other 
water rights are injured thereby and the change does not constitute an 
enlargement in use of the original right. A copy of the approved 
application for change shall be returned to the applicant and he shall 
be authorized upon receipt thereof to make the change and the original 
water right shall be presu.oi.ed to have been amended by reason of such 
authorized change. In the event the director of the department of 
water resources determines that a proposed change shall not be 
approved as provided in this section, he shall deny the same and for
ward notice of such action to the applicant by certified mail, which 
decision shall be subject to judicial review as hereafter provided. 

(2) All rights to the use of water acquired under this chapter or
otherwise shall be lost and forfeited by a failure for the term of 
five (5) years to apply it to the beneficial use for which it was 
appropriated and when any right to the use of water shall be lost 
through nonuse or forfeiture such rights to such water shall revert to 
the state and be again subject to appropriation under this chapter. 
Provided, further, that upon proper showing before the director of the 
department of water resources of good and sufficient reason for non
application to beneficial use of such water for such term of five (5) 
years, the director of the department of water resources is hereby 
authorized to grant an extension of time extending the time for for
feiture of title for nonuse thereof, to such waters for a period of 
not to exceed five (5) additional years. Application for an extension 
shall be made before the end of the five (5) year period upon forms to 
be furnished by the department of water resources and shall fully 
describe the right on which an extension o:f; time to resume the use is 
requested and the reasons for such nonuse and shall be accompanied by 
the statutory filing fee. Upon the receipt of such application it 
shall.be the duty of the director of the department of water resources 
to examine same and to cause notice to be published once a week for 
two (2) consecutive weeks in a newspaper published and of general 
circulation within the county where the water has been diverted if 
there is such a paper, otherwise in a newspaper of general circulation 
within the county. The notice shall fully describe the right the 
extension for which is requested and the reason for such nonuse and 
shall state that any person desiring to object to the requested exten
sion may submit a protest to the director of the department of water 
resources within ten (10) days of the last date of publication. Upon 
receipt of a protest it shali be the duty of the director of the 
department of water resources to investigate and conduct hearing 
thereon as in this chapter provided. The director of the department 
of water resources shall find from the evidence presented in any hear
ing, or from information available to the department, the reasons for 
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such nonuse of water and where it appears to the satisfaction of the 
director of the department of water resources that other rights will 
not be impaired by granting an extension of time within which to 
resume the �se of the water and good cause appearing for such nonuse, 
he may grant one (1) extension of five (5) years within which to 
resume such use. In his approval of the application for an extension 
of time under this section the director of the department of water 
resources shall set the date when the use of water is to be resumed. 
Sixty (60) days before such date the director of the department of 
water resources shall forward to the applicant at his address of 
record a notice by certified mail setting forth the date on which the 
use of water is to be resumed and a form for reporting the resumption 
of the use of the water right. If the use of the water has not been 
resumed and rep,ort thereon made on or before the date set for resump
tion of use such right shall revert to the state and again be subject 
to appropriation, as provided in this section. In the event the direc
tor of tilt! department of water resources determines that a proposed 
extension of time within which to resume use of a water right shall 
not be approved as provided in this section he shall deny same and 
forward notice of such action to the applicant by certified mail; 
which decision shall be subject to judicial review as hereafter pro
vided. 

(3) Any person or persons feeling themselves aggrieved by the
determination of the department of water resources in approving or 
rejecting an application to change the point of diversion, place, 
period of use or nature of use of water under an established right or 
an application for an extension of time within which to resume the use 
of water as provided in this section, may, withia-sixty-(60�-days-£rom 
the--date-o£-the-re£ttsai-or-approvai,-appeai-to-the-district-eottrt-£or 
the-cottaty-in-whieh-the-ttse-0£-water-is-being-made�-Sttch-appcai--shaii 
be--per£eeted--when--the--appeiiant-shaii-have-given-written-notiee-o£ 
sttch-appeai-to�the-department-0£-water-resottrces-and-shaii-have--fiied 
in-,-the-0££ice-0£-the-cierk-0£-the-district-cottrt-a-eopy-0£-the-appii
cation-£or-change-or-extension,-certi£ied-by-the--departmeat--as--trtte 
copy--and-having-indorsed-thereoa-the-order-0£-the-department-graating 
or-re£ttsing-to-grant-same-together--with--a--petition--to--sttch--cottrt 
setting--£orth--the-appeiiantJ.s-reasoa-£or-sttch-appeai·-and-evideace-o£ 
service-0£-notiee-0£-appeai-on-the-department�-Sttch--appeai--shaii--be 
heard-and:-determined-de-novo if a protest was filed and a hearing held 
thereon, seek judicial reviewpursuant to section 42-1701A(4), Idaho 
Code. If no protest was filed and no hearing held, the applicant may 
request a hearing pursuant to section 42-1701A(3), Idaho Code, for the 
purpose of contesting the action of the director and may seek judicial 
review of the final order of the director following the hearing pur
suant to section 42-1701A(4), Idaho Code. 

SECTION 7. That Section 42-224, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-224. PROTEST AGAINST LICENSE APPEAL FROM DECISION. Any 
person desiring to protest against the statements made by the person 
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or persons submitting proof of the beneficial application of water in 
the published notice of their intention to submit such proof, shall 
file a statement with the department of water resources on or before 
the date set for such proof, stating clearly the reason for such pro
test, and stating the reason, if any, why a license should not be 
issued confirming the right claimed. Such protest shall be based 
solely upon the statements in such notice and shall be sworn to by 
such protestant. 

In issuing a license confirming any right to use water for benefi
cial purposes, the department of water resources shall be governed in 
its actions by the records relating to works from which such water is 
taken which may be on file in the office of the department, and by the 
reports of the examination. of such works, the place where such water 
is used, and the extent of such use. Such license may confirm such 
claim in whole or in part, or such license may be refused, such 
determination depending upon the extent to which such claim is sup
ported by such records, and such examination of the conditions relat
ing to such use made on the ground under the authority of the depart
ment. If the department shall refuse to issue a license, the reasons 
for such refusal shall be recorded in a book kept for the purpose: 
provided, that any one feeling himself aggrieved by the statements 
contained in the license issued by the department, or the refusal of 
the department to issue such license, may-appeal-therefrom-t.o-t.he-d±a• 
tr±ct-coart-0£-the-com,.ty-±n-wh±ch-the--place--0£-·aae--0£--the--wat.er 
ela±med--ahall--be--s±taatedT--Sach-appeal-shall-be-taken-w±th±n-aixty 
t681-daya-£rorn-t.he-date-0£-a11ea-l±cense-or-tae-re£ttaal-to--±as1:1.e--stteh 
l±eense,-and-shall-be-per£ect.ed-waen-the-appellant-shall-have-£±led-±a 
the--office-0£-t.he-clerk-ef-aaeh-d±st.rict-ceart-a-eepy-0£-the-l±eease; 
or,-±£-a11ea-l±ceaae-ahall-not-have-beel'1-±ss11ed,-a-copy-0£--tae--atat.e
ment--made--by--the-dei,artmeat-g±ving-the-reasoas-way-s11eh.-l±eel'lse-wa11 
aot-±11s1:1.ed,-a-eopy-0£-th.e-proteats-aga±nat-the-±ssa±ag-of-aaeh-l±eense 
filed-w±th-tae-depart111eat,-11nd-a-eopy-of-the-report-0£-th.e-examia11tio.a 
of-the-place-0£-1111e�e£-saca-water-11111de--1:1.ader--tae--aathority--0£--the 
dei,artment,--aad--of--oth.er--doett.meatary-proo£-±a-relatioa-to-atteh-aae 
wh±ca-may-be-£Hed-il'l-the-off±ce-of-the--depart.mentT--.Saeh.--copies--o£ 
i±eeaaes;--reporta,-proteats-aad-other-preof-aaali-be-eertified-ey-th.e 
der,artmeat-a11-trt1.e-eopiea-:--S1:1.eh-eopiea-ah11li-be-f±led-ift-the-0££±ee-0£ 
at1.ea-clerk-together-with-11-i,etitioa-to-at1.eh-co1:1.rt--settiag--£erth--the 
appeiial'lt�s--reason--for-appeaiT-Saeh-appeal-shail-be-h.eard-aad-deter
�±aed-apon-sach-eompetent-i,roo£-as-shali-be-addaeed-by-the--appellant, 
aad--sach--like--i,roo£a-aa-shall-be-addaeed-ey-the-department-of-water 
reso11rees-or-aome-per11oa--daly--aathorized--ift--±ts--behal£ shall be 
afforded an opportunity for a hearing pursuant to section 42-1701A(3) 
and shall be entitled to seek. judicial review pursuant to section 
42-1701A(4), Idaho Code, of any final order of the director issued
following �he hearing. 

SECTION 8. That Section 42-237e, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-237e. APPEALS FROM ACTIONS OF THE DIRECTOR OF THE DEPARTMENT
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OF WATER RESOURCES. Any person dissatisfied with any decision, 
determination, order or action of the director of the department of 
water resources, watermaster, or of any local ground water board made 
pursuant to this act may within-sixty-t681-days-netiee-theree£-take-an 
appeal--there£rem--te--�e--distriet-eettrt-£er-any-eettftty-in-whieh-the 
grettnd-water-eeneerned-thereia-may-be-sitttated.,.-Appeal-shall-be--taken 
by--aerviag--a-netiee-e£-appeal-ttpea-the-direeter-e£-�e-department-e£ 
water-resettreea;-tegether-with-a-statement--deseribiag--the--deeisien; 
determiaatien;--erder--er--aetien--appealed-£rem-and-aetting-£erth-the 
reasens-why-the-aame-was-erreneetta.,.--A:a-appeal-aa-referred-te-in--this 
aeetion--stays--the--exeetttien--e£;--er-any-preeeediag-te-en£eree;-the 
erder;-deeisien;-determiaatien;-er--aetien--e£--the--direeter--e£--the 
departmeat--e£--water--resettrees;--watermaster;--er-leeal-gretllld-water 
beard.,.-Whenever,-the-deeiaien;-determinatien;-erder-er--aetiea--e£--the 
direeter--e£--tb.e-department-o£-water-resou.reea-appealed-£rem-was-mal'l.e 
pu.rattaat•te-a-hearing-be£ere-the-direeter-o£-the-department--e£--water 
reaettreea-te-whieh-the-appellant-was-a-party-er-at-whieh-the-appellant 
had--a--right--te--be--heard;--the-direetor-ef-the-departmeat-ef-water 
reaeu.reea-shall;-u.pen-reeeipt-ef-serviee-e£-netiee-e£-appeal;-transmit 
te-the-distriet-eettrt-a-eertified-transcript-ef�-the--proeeedinga--and 
the--evidenee--received-at-atteh-hearing-and-the-evidenee-takea-at-atteh 
hearing-may-be-eeaaidered-by-the-diatrict-eettrt.,.--fhe--diatriet--eeart 
shall--try--the-same-aaew-at-the-hearing-en-the-appeal.,.�-Appeal-te-the 
Sapreme-6ettrt-£rem-the-£inal-jttdgment-readered-by-the--dis�rict--eettrt 
pttrsaant--te-thia-sectien-may-be-takea-withia-the-same-time-and-in-the 
same-mal'l.fter-aa-appeals-£rem-final-jadgmeata-in-eaaes-commeneed-in--the 
diatric�--eottrt--are--�aken--te-�he-Sttpreme-6eart, if a hearing on the 
matter already has been held, seek judicial review pursuant to section 
42-1701A(4), Idaho Code. If a hearing has not been held, any person
aggrieved by the action of the director or watermaster may contest 
such action pursuant to section 42-1701A(3), Idaho Code. 

SECTION 9. That Section 42-238, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-238. WELL DRILLERS. (1) Powers and duties. The director of the
department of water resources is hereby vested with the duties relat
ing to the licensing of well drillers as provided for in this act so 
as to protect the ground water resources against waste and contami
nation. Qualifications for well drillers shall be adopted by rule of 
the water resource board. The water resource board is authorized to 
adopt a code of standards of well construction necessary to protect 
the ground water resources as set forth in this act, to be enforced by 
the director. The director of the department of water resources is 
also charged with the ;esponsibility of collecting and filing for 
public use the well drillers• reports that are required in this act. 

(2) Licensing of·well drillers. It shall be unlawful for any
person after July 1, 1967 to drill a well in Idaho, including wells 
excepted under sections 42-227 and 42-228, Idaho Code, without first 
obtaining a driller's license as provided herein. For the purpose of 
this act, a "person" shall be defined as any individual who drills a 
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water well for himself or another in this state; it shall also be 
defined as any firm, copartnership, corporation or association which 
drills or contracts to drill a water well for hire or otherwise in 
this state except that employees of said firm, copartnership, corpora
tion or association authorized to operate drilling equipment as the 
contractor's agent, shall not be required to· obtain"an individual well 
drilling license provided that the names and addresses of such 
employees are recorded with the director of the department of water 
resources. The license shall be obtained by filing with the director 
an application in writing on a form provided by the director accompa
nied by a twenty-five dollar ($25.00) licensing fee. To determine the 
applicant's qualifications, the director may require detailed informa
tion on the driller's past experience, and/or references, and/or an 
oral examination, and/or a written examination. The water resource 
board shall adopt rules and regulations for licensing of well drillers 
in compliance with chapter 52, title 67, Idaho Code, and shall con
sider such factors as the applicant's (1) knowledge of Idaho water 
laws and the rules and regulations of the water resource board in 
connection with the drilling of wells, (2) knowledge of proper well 
construction procedures and the wate� well construction standards 
adopted by the water resource board as provided in this act, (3) 
knowledge of the various types of drilling tools and their use, (4) 
general knowledge of underground geology and ground water hydrology 
and their relation to well·construction, (5) ownership or access to 
equipment capable of adequately constructing a well, (6) knowledge of 
types of well casing and their use, (7) knowledge of special well 
drilling problems and their solution, and (8) previous drilling 
experience. A copy of the proposed rules and regulations for licensing 
of well drillers shall be furnished to each well driller holding a 
current license at the time such proposed rules and regulations are 
promulgated. 

If it is determined that the applicant is not. qualified, the 
director shall deny the application and refund the licensing fee. If 
it is determined that the applicant is qualified, a license shall be 
issued upon the filing with the director of a surety bond or cash bond 
in the penal sum of one thousand dollars ($1,000), conditioned upon 
the proper compliance with the provisions of this act and rules and 
regulations promulgated pursuant thereto. Such bond shall be made pay
able to the director. A license issued under this section shall expire 
on June 30 of each year or upon revocation of the license by the 
director as provided for in this act. The license can be renewed 
effective July 1 of each year upon written application on forms pro
vided by the director and the filing of a ten dollar ($10.00) renewal 
fee. The renewal request must be accompanied by a new bond or evidence 
that the previous bond is still in effect. The renewal may then be 
granted by the director if he determines that the driller has complied 
with the rules and regulations promulgated pursuant to this act. The 
fees collected for the licensing of well drillers shall be deposited 
in a special fund with the state treasurer with other fees collected 
by the director. 

The licensed driller shall have a c�rd on hand, provided by the 
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director to indicat� his present license at all times when he is oper
ating the drilling equipment. The director may also require other 
identification to be posted on the drilling equipment as he deems 
helpful in the administration of this act. 

(3) Well driller's report. In order· to enable a comprehensive
survey of the extent and occurrence of the state's ground water 
resource, every well driller is hereby required to keep a well log and 
pertinent data concerning each well, and its construction, that is 
drilled by him in Idaho, including wells excepted under sections 
42-227 and 42-228 of this title, and complete a report on forms fur
nished by the director. These reports shall be properly prepared and
signed by the driller and deposited with the director within thirty
(30) days following the completion of the well. Said report shall
become a permanent record in the office of the director for hydrologic
and geologic analysis and research, and shall be available for public
use. The report shall include such data as the director deems neces
sary to provide the information that will be valuable for future
reference and study.

(4) Well construction standards. The water resource board shall
adopt minimum standards for water well construction in this state 
under the provisions of chapter 52, title 67, Idaho Code. Such stan
dards shall require each well to be so constructed as to protect the 
ground water of the state from waste and contamination. Every licensed 
well driller will be furnished a copy of the adopted standards by the 
director of the department of water resources, and will be required to 
construct each well drilled after July 1, 1967 in compliance with the 
determined standards. 

(5) Penalties for violation. Failure of the driller to comply
with the provisions of section 42-238(3), Idaho Code, will allow the 
director to proceed to collect the necessary data on the well or wells 
in any manner available to him, and the cost of this data collection 
may be charged against the driller's bond in the amount of the 
expenses incurred up to the total amount of the bond. 

Failure of the driller to comply with the provisions of section 
42-238(3), Idaho Code, is also cause for the director to revoke an
active license, or refuse to renew a license, until such time as the
well driller's report or reports are properly completed and on file in
the office of the director.

Failure of the driller to comply with the provisions of section 
42-238(4), Idaho Code, will allow the director to proceed to repair or
reconstruct or plug a well so that it complies with the adopted mini
mum standards of well construction, and the costs of this work may be
charged against the driller'.s bond in the amount of the expenses
incurred up to the total amount of the bond.

Failure of the d�iller to comply with the provisions of section 
42-238(4), Idaho Code, is also cause for the director to revoke an
active license or refuse to renew a license until such time as the
well driller has repaired or reconstructed the well or wells so that
they meet the adopted minimum standards. The director may also require
that the well driller present evidence to show that he and his equip
ment are now capable of constructing a well in a proper manner, before
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the license is renewed. 
(6) Appeals. Refusal to issue, refusal to renew, or revocation of

a well driller's license by the director shall be cause for the well 
driller to seek a public hearing before the water resource board. No 
formal petition shall be required from the affected driller, but a 
simple statement, in writing, requesting a hearing shall be suffi
cient. The board shall notify the driller, and the director, of the 
date set for the hearing, which shall be at least fifteen (15) days 
after the notice is sent by certified mail to the well driller at his 
address of record with the department. A certified transcript of the 
proceedings and the evidence received at such hearing shall be main
tained by the board. The board shall affirm, modify or reject the 
director's decision, and make its decision in the form of an order to 
the director. Any-person-who-is-aggrieved-by--the--board�s--erder--may 
appeal-to-the-diet.det-cottrt-withia-th±rt.y-t901-day11-£rem-the-iestta!lee 
0£-sttch-erdcr�-A!l-appeal-to-the-distriet-cettrt-brottght-1Utder-thi11-11ttb
tliYisie!l--l!lhd:l--be--11pen--tae--recerd-e£-the-hearing-be£0re-tlte-board 
ealy;-ae-aew-evide!lee-shall-he-intredtteed-in-the-distriet--cettrt;--a!lti 
no--£aetttal-deei11ion-e£-the-bearti-shail-be-evertttraed-ea-appeal-ttnle1111 
it-is-net-sttpperted-by-sttbstantial-evidenee-ia-stteh-reeerd�-Any--party 
to--an-appeal-ia-the-distriet-eottrt-brettght-lil'ltier-this-l!lttbdivisien-may 
take-an-appeal-frem-the-preeeedings-in-the-distriet-eettrt-ia-the--same 
maaner--as--appeals--are--takea-£rom-the-tiistrict-eottrt-to-the-Sttpreme 
€ottrt-in-eiYil-aetieas-bre11ght-erigiaally-in-the--distriet--eettrt The 
hearing shall be conducted in accordance with chapter 52, title� 
Idaho Code, and rules of practice and procedure adopted by the water 
resource board. Any party to the hearing may seek judicial review of 
any final order of the water resource board pursuant to sections 
67-5215 and 67-5216, Idaho Code.

SECTION 10. That Section 42-240, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-240. APPLICATION FOR RIGHT TO EXCHANGE WATER NOTICE 
PROTESTS HEARING APPROVAL OR DENIAL -- APPEALS. Any person 
entitled to the use of water, whether right thereto is represented by 
decree of the court, by claims to water rights by reason of diversion 
and application to a beneficial use as filed under the provision of 
this chapter, or by valid permit or license issued by the director of 
the department of water resources may make application to the director 
for a right to exchange water. Such application shall be upon forms 
furnished by the director and shall contain such information as shall 
enable the department to determine the nature of the proposed 
exchange, and shall be accompanied by the statutory filing fee as pro
vided in section 42-221, Idaho Code. Upon receipt of such application 
it shall be the duty of the director to examine same and, if otherwise 
proper, to cause notice of the proposed exchange of water to be pub
lished once a week for two (2) consecutive weeks in a newspaper pub
lished and of general circulation withi:q. the county or counties, as 
the case may be, where the water is to be exchanged, if there is such 
paper, otherwise in a newspaper of general circulation within the 
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county. Such notice shall fully describe the nature of the proposed 
exchange of water and shall advise that anyone who wishes to protest 
the approval of such exchange shall file notice of protest with the 
director within ten (10) days of the last date of publication. The 
director shall also send notice of the proposed exchange by certified 
mail to the owners of the water right or rights with whom the appli
cant proposes to exchange water, and tney shall be allowed thirty (30) 
days from the date of such notice within which to file a protest with 
the director. 

Upon the receipt of any protest it shall be the duty of the direc
tor to investigate same and to conduct hearing thereon under rules and 
regulations promulgated under the provisions of chapter 52, title 67, 
Idaho Code. The director shall examine all the evidence and available 
information and shall approve said exchange of water in whole, or in 
part, or upon conditions provided the amount of water to which prior 
appropriators are entitled shall remain undiminished. Any application 
for exchange of water approved by the director shall not affect the 
water right of the party or parties with whom the water exchange is 
made, and in the event that the applicant is unable to supply water 
for such approved exchange, water may be diverted by said party or 
parties under their water rights as though such exchange had not been 
proposed nor approved. 

In the event the director determines that a proposed 
water may not be approved as provided in this section, 
same and forward notice of such action to the applicant 
mail. 

exchange of 
he shall deny 
by certified 

A--deeisien-ef-the-direetor-approving-or-denying-an-appiieation-te 
exehange-water-shaii-be-sttbjeet-to--jttdieiai--review--as--provided--in 
seetion--4:-283,-idaho-6ede� If a protest was filed and a hearing held 
thereon, any party to the hearing may seek judicial review pursuant to 
section 42-1701A(4) of the final decision of the director. If no pro
test was received and no hearing held, the applicant may contest the 
action of the director pursuant to section 42-1701A(3), Idaho Code. 

SECTION 11. That Section 42-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-304. HEARING. On the day set for the hearing the contestant
and such contestees as have filed the affidavit hereinbefore required 
of them, shall file such affidavits in support of their respective 
allegations as they may desire, and th� department of water resources 
may require such additional evidence and may make or cause to be made 
by an engineer whom the department may designate, such personal exami
nation of the work done under the permit in question, as the depart
ment may deem neces�ary to enable it to render a fair decision: pro
vided, that before making or causing such examination to be made the 
department shall estimate the cost of such examination and shall 
require the contestant to deposit a sum equal to such estimate and if 
after the making of such examination it is found that the amount so 
deposited is in excess of the cost of such examination the department 
shall return such excess to the contestant. For the purpose of produc-
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ing additional testimony in making investigations, the department may 
continue the hearing to such time, not exceding thirty (30) days, as 
would seem to it advisable. The hearing shall be conducted in accord
ance with section 42-1701A(l) and (2), Idaho Code, and the contestant 
or contestee may seek judicial review pursuant to section 42-1701A(4), 
Idaho Code, of the final order of the director. 

SECTION 12. That Section 42-311, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-311. CANCELATION OF PERMITS AT INSTANCE OF DEPARTMENT. When
ever the department of water resources shall deem it advisable to 
clear the records of its office of permits, the owners of which have 
failed or neglected to comply with the law and the requirements of 
said permits as to the date of commencing work or the filing of bond 
thereunder, or the completion of one-fifth (1/5) of the construction 
work within one-half (1/2) the time allowed for the completion of such 
construction work, or the final completion of such construction work, 
or the proof of application to beneficial use, or the payment of 
statutory fees, and has reason to believe that any permit or permits 
are subject to cancelation, as in this chapter provided, the depart
ment shall prepare and mail by certified mail to the holder of each 
permit which it believes subject to cancelation and which it desires 
to cancel a notice fully describing the permit in question, with the 
date of issuance thereof, point or points of diversion, and setting 
forth in clear and concise manner the reasons why the cancelation of 
said permit is proposed. Said notice shall be mailed to the last known 
post-office address of the holder of said permit and shal+ require 
said permit holder to show cause before the department of water 
resources on or before a date therein set, which shall be not less 
than thirty (30) days from the mailing of said notice, why said permit 
should not be canceled. 

The provisions of the section, as amended, shall apply equally to 
permits heretofore issued by the department of water resources and 
permits which may hereafter be issued by the department. 

Ally-party-aggrieved-hy-the-deeisioa-of-the--departmeat--ttader--the 
provisioas--of--this--seetioa--may-appeai-to-the-distriet-eottrt-ia-the 
maaner-pr�vided-ia-seetioaa-4i-396-·42•398� 

On failure to appear and make such showing on or before the date 
set or on failure, in the opinion of the department, to make suffi
cient showing, said permit may be canceled. In lieu of the mailing of 
said notice by certified mail, service of the same may be made as pro
vided· by the laws of Idaho for the service of a summons in civil 
·actions. Any hearing on the show cause order shall be conducted in
accordance with section 42-1701A(l) and (2). The permit holder may 
seek judicial review in accordance with section, 42-1701A(4), Idaho
Code, of any final order of the department.

SECTION 13. That Section 42-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-407. APPEAL FROM DEPARTMENT'S DECISION. Whenever any person or
persons feel themselves aggrieved by the determination or decision of 
the department of water resources relative to the granting of permit, 
the issuance of certification of proof of completion or the issuance 
of license, as hereinbefore provided for, such person or persons may 
appeai-te-the-eettrts-:--previded;-that-stteh-appeai-shaii-1,e-t.akea-withia 
sixty-�60�-days-frem-the-date-ef-stteh-determiaatiea-er-deeisiea-1,y-the 
departmeat-ef-water-resettrees;-aad-shaii-1,e-perfeeted-whea-the--appei
iaat-shaii-have-fiied-ia-the-effiee-of-the-eierk-of-the-dist.riet-eottrt 
of-the-eottaty-ia-whieh-the-iateaded-peiat-of-diversioa-ttader-the-water 
permit-is-ioeated;-a-eopy-of-the-offieiai-reeerds-of-t.he-offiee-ef-the 
departmeat--haviag--t.o--do--with-stteh-determiaatioa-or-deeisioa-of-the 
departmeat. request a hearing pursuant to section 42-1701A(3), Idaho 
Code, if a hearing on the matter has not been held, or, if a hearing 
has been held, may seek judicial review pursuant to section 
42-1701A(4), Idaho Code.

SECTION 14. That Section 42-1503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1503. APPLICATION TO APPROPRIATE - PROCESS - JUDICIAL REVIEW.
Whenever the board desires to appropriate a minimum stream flow of the 
unappropriated waters of any stream, it shall submit an application to 
the director. Such application shall be made upon forms to be fur
nished by the director and shall include: 

(a) The name of the'stream and legal description of the point on
the stream where the minimum stream flow is proposed to be appropri
ated and determined; 

(b) The minimum stream flow proposed;
(c) The purpose for which the minimum stream flow appropriation

is proposed to be made; 
(d) The period of time or season of the year during which said

appropriation is proposed; and 
(e) Such other information as shall be required by the form fur

nished by the director. 
Upon the receipt of an application filed under the provisions of 

this act, the director shall forward a copy thereof to the departments 
of fish and game, health and welfare, parks and recreation, and any 
other public entity likely to have an interest or knowledge in the 
matter. The director shall also prepare a notice describing the pro
posed appropriation of minimum stream flow and cause said notice to be 
published once each week in two (2) consecutive weekly issues of a 
newspaper published within the county where the appropriation of m1n1-
mum stream flow is proposed, if there is such newspaper, otherwise in 
a newspaper of generat circulation within the county. The director may 
also give other notice of the proposed appropriation in such manner 
and to such persons or organizations as he may determine. Such notice 
shall specify the time and place for a public hearing to be held con
cerning the proposed appropriation of minimum stream flow. Such hear
ing shall be held ttader-rtties-aad-regttiatioas-promttigated-ttader-previ• 
sioas-of-ehapter-5z;-t.itie-6� in accordance with the provisions of 
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section 42-1701A(l) and (2), Idaho Code. The director shall have power 
to administer oaths and to require the attendance of such witnesses 
and the production of such books, records, and papers as he may desire 
at the hearing and for that purpose the director may apply to the dis
trict court for a subpoena for any witnesses or a subpoena duces tecum 
to compel the production of any books, records, or papers which shall 
be served and returned in the same manner as a subpoena in a civil 
case. In case of any disobedience or neglect to obey a subpoena or 
subpoena duces tecum it shall be the duty of the district court in any 
county of this state in which such disobedience, neglect, or refusal 
occurs, or any judge thereof, on application by the directo.r, to 
compel obedience by proceedings for contempt as in the case of a sub
poena issued by a regularly constituted court. Upon the conclusion of 
the hearings and completion of any investigation conducted by the 
director, he shall enter his findings in writing approving the appli
cation in whole, or in part, or upon conditions or rejecting said 
application. Approval of any such application must be based upon a 
finding that such appropriation of minimum stream flow: 

(a) will not interfere with any vested water right, permit, or
water right application with priority of right date earlier than the 
date of receipt in the office of the director of a complete applica
tion for appropriation of minimum stream flow filed· under the provi
sions of this act; 

(b) is in the public, as opposed to private, interest;
(c) is necessary for the preservation of fish and wildlife habi

tat, aquatic life, recreation, aesthetic beauty, navigation, trans
portation, or water quality of the stream; 

(d) is the minimum flow or lake level and not the ideal or most
desirable flow or lake level; and 

(e) is capable of being maintained as evidenced by records of
stream flows and water levels and the existing or future establishment 
of necessary gauging stations and bench marks. 

A copy of the director's findings shall be mailed to the board and 
to each person or organization who gave testimony in support of or in 
opposition to the proposed appropriation. The board or any person 
testifying at a hearing who is aggrieved by a decision of the director 
shall have the right to have that decision reviewed by the district 
eeart-±a-the-eomi.ty-where-the-apprepr±ation-o£-min±ml1!1l-stream-£low--is 
proposed�--Exeept--as--otherwise-provided-ia-th±s-aet,-jadieial-review 
shall-ee-aceompl±shed-±a-the-maaaer-provided-in-seetions--61-52i5--aad 
61-52i6 courts pursuant to section 42-1701A(4), Idaho Code. Approved
applications shall be submitted to each legislature by the fifth
legislative day of each regular session, and: (i) shall not become
finally effective until affirmatively acted upon by concurrent resolu
tion of the Idaho legislature; or (ii) except that if the legislature
fails to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved.

SECTION 15. That Section 42-1719, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-1719. ISSUANCE OF CERTIFICATES OF APPROVAL -- REVOCATION -
APPEAL. A certificate of approval shall be issued for all dams and 
mine tailings impoundment structures, new or existing, upon a finding 
that the dam or reservoir is safe to impound water or the mine tail
ings impoundment structure is safe to impound mine tailings slurry 
within the limitations prescribed in the certificate. Upon written 
request by an owner for a certificate of approval, the director shall 
within fourteen (14) days inspect or cause to be inspected and issue a 
certificate if he finds that the dam, reservoir or mine tailings 
impoundment structure is safe to impound water or tailings slurry 
within the limitations prescribed in the certificate. Pending the 
issuance of a certificate of approval, the owner of a new dam, reser
voir or mine tailings impoundment structure shall not, through action 
or inaction, cause the dam or reservoir to impound water or mine tail
ings impoundment structure to impound mine tailings slurry. 

Each certific?te of approval issued may contain such terms and 
conditions as the director may prescribe. The director may revoke any 
certificate of approval whenever he determines that the dam, reservoir 
or mine tailings impoundment structure constitutes a danger to life 
and property. Whenever he deems such action necessary to safegua·rd 
life and property, the director may also amend the terms and condi
tions of any such certificate by issuing a new certificate containing 
the revised terms a�d conditions. The owner of a dam, reservoir or 
mine tailings impoundment structure for which a certificate of 
approval has been issued shall not, through action or inaction, cause 
the dam or reservoir to impound water or mine tailings impoundment 
structure to impound mine tailings slurry after the certificate termi
nates unless a new certificate is issued for the dam, reservoir or 
mine tailings impoundment structure. Those inflows that cannot be 
diverted may still be allowed to enter the structure, but the lowest 
possible level must be maintained until safety of the structure is 
assured. A new certificate shall be issued upon a finding by the 
director that the dam or reservoir is safe to impound water or mine 
tailings impoundment structure is safe to impound tailings slurry 
within the limits prescribed in the certificate. 

No action shall be brought by the state against the owner for 
pollution which may occur in the event that the director orders emer
gency dumping or bypassing. 

With respect to written consent for use of a dam which has been 
issued and which is in effect prior to the effectiv� date of this act 
or mine tailings impoundment structure which has been issued and which 
is in effect prior to the effective date of amendment, the director 
shall issue a new certificate of approval, which shall supersede the 
previous written cons�nt for use, or shall contain such terms and 
conditions as the director may prescribe or shall revoke the existing 
written consent for use if he finds that the dam or reservoir is not 
safe to impound water or that the mine tailings impoundment structure 
is not safe to impound mine tailings slurry. 

Before any certificate of approval is revoked, the director shall 
hold a hearing. Written notice of the time and place of the hearing 
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shall be mailed, at least twenty (20) days prior to the date set for 
the hearing, to the holder of the certificate. Any interested persons 
may appear at the hearing and present their views and objections to 
the proposed action. Aay--petit.ien-fer-a-writ.-ef-mandate-te�in�Hire 
int.e-t.he-vaiidit.y-ef-aet.ien-ef-t.he-direet.er-reveking-a-eert.ifieate:--ef 
apprevai--shaH:-·'l!le-eemmeneed-within-thirty--E39,-day:,-after-i,erviee-e£ 
net.iee-e£-t.he-reveeat.ien-en-t.he-heider-e£-the-eerti£teate-:- The hearing 
shall be conducted in accordance with section 42-1701A(l) and (2), 
Idaho Code. Any party aggrieved by the final order of the director may 
seek judicial review thereof pursuant to section 42-1701A(4), Idaho 
Code. 

SECTION 16. That Section 42-1720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1720. VIOLATIONS OF ACT -- PENALTIES. Every person who vio
lates any of the provisions of this act, or of any order of the direc
tor, or of any rule or regulation of the water resource board where a 
copy of the order, rule or regulation has been served upon said person 
by certified mail as herein provided, and said person fails to comply 
therewith within the time herein provided, or within ten (10) days of 
such service if not otherwise provided, shall be guilty of a mis
demeanor. In the event of a continuing violation, each day that the 
violation continues constitutes a separate and distinct offense. 

Any person who wilfully obstructs, hinders, or prevents the direc
tor, the department or its agents or employees from performing the 
duties imposed by this act or who wilfully resists the exercise of the 
control and supervision conferred by this act upon the director, the 
department or its agents or employees is guilty of a misdemeanor. 

Any owner or any person acting as a director, officer, agent or 
employee of an owner, or any contractor or agent or employee of a con
tractor who engages in the construction, enlargement, repair, altera
tion, maintenance or removal of any dam, reservoir or mine tailings 
impoundment structure, who knowingly does work or permits work to be 
executed on the dam, reservoir or mine tailings impoundment structure 
without an approval or in violation of or contrary to any approval as 
provided for in this act, or any inspector, agent or employee of the 
department who has knowledge of such work being done and who fails to 
immediately notify the director thereof, is guilty of a misdemeanor. 

Whenever any party or parties feel themselves aggrieved by the 
determination of the director in refusing to approve any plan or 
specification as mentioned in this act, or by any order of the direc
tor, er-e£-aay-regtt±at.iea-er-rH±ing-ef-t.he-water-reaettree-beard,--thea 
1!1Heh--party-er-partiea-may-have-aa-appeai-te-the-distriet.-eettrt-e£-the 
eeaaty-ia-whieh-the-dam-er--miae--tai±ings--impettndment--strttetttre--i:, 
eitttated--wit.hia--t.he-time-and-ae-far-as-appiieabie-ttnder-the-preeeed
iaga-preseribea-ia-eeetien-4l-l%%,-Jdaho-€ede such party or parties 
may seek a hearing before the director in.accordance with section 
42-1701A(3), Idaho Code, if a hearing has not already been held, and
may seek judicial review in accordance with section 42-1701A(4), Idaho 
Code, of any final order of the director issued following a hearing. 
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SECTION 17. That Section 42-1737, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42�1737. BOARD APPROVAL -- CRITERIA HEARINGS APPEALS 
DEFINING A MISDEMEANOR INJUNCTIONS. (a) All project proposals 
involving the impoundment of water in a reservoir with an active stor
age capacity in excess of ten thousand (10,000) acre-feet shall be 
submitted to the board for its approval or disapproval. No construc
tion shall be commenced on any such project nor shall any diversion be 
permitted prior to receipt of board approval as herein provided and 
the board may institute injunctive proceedings to halt such construc
tion or diversion. In the event a project is disapproved, this fact 
shall be certified by the board to the director of the department and 
such certification shall constitute the petition for cancelation of 
permit required by section 42-302, Idaho Code, and, pursuant to such 
certification, the procedure for cancelation of permit issued for such 
project shall be carried forward by said director. 

(b) In determining whether a project proposal shall be approved,
or disapproved, the board shall be guided by the following criteria: 

1. Conserving the highest use of the water for all purposes.
2. The maximum economic development of the-waters involved.
3. The control of the waters of this state for all beneficial
purposes, including drainage, sanitation and flood control.
4. That sufficient water is available for appropriation for bene
ficial use.
5. The prevention of wasteful, uneconomic, impracticable or
unreasonable use of the waters involved.
6. That all vested and inchoate rights to the waters of this
state or to the use thereof have been protected by the issuance of
a permit for the project by the director of the department.
7. The state water policy formulated under other laws of this
state.
(c) The· board shall by regulation, establish procedures for

notice and hearing on those_ project proposals wh_ich must be submitted 
to the board and may authorize hearings by hearing officers. The board 
or its hearing officer shall have power to administer oaths and to 
require the attendance of such witnesses and the production of such 
books, records and papers as it may desire at any hearing and for that 
purpose the board may issue a subpoena for any witnesses or a subpoena 
duces tecum to compel the production of any books, records or papers 
which shall be served and returned in the same manner as a subpoena in 
a civil case. In case of any disobedience or neglect to obey a sub
poena or subpoena duces tecum it shall be the duty of the district 
court in any county of this state in which such disobedience, neglect 
or refusal occurs, or any judge thereof, on application by the board, 
to compel obedience by proceedings for contempt as in the case of a 
subpoena issued by a regularly constituted court. The sponsor of a 
project who appears before the board shall have similar powers and 
shall have the right to be represented by counsel. If the sponsor does 
not appear at the appointed time, and his absence is without suffi-
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cient cause, the board shall have the right to proceed in his absence 
or may consider absence to constitute an admission of facts contrary 
to the position of the sponsor. The board shall make findings of fact 
and conclusions of law leading to its approval or disapproval. 

(d) Any sponsor of a project which has been disapproved shall
have the right to have the proceedings of the board reviewed by the 
district court in the county of his residence. Stteh--review--may--1,e 
aeeell'IJ'lished--hy-£iliag-a-aotiee-o£-appeal-with-the-1'eard.,.-Stteh-appeal 
shall-be-taken-within-twenty-t29j-days-o£-the-time--the--1'oard--enters 
its-Hnal-order.,---r'he-distriet-eottrt-en-appeal-sflall-determine-whether 
the--beard--has-regttlariy-parstted-its-aathority,-whether-there-is-sab
stantial-evidenee-to-sapport-its-£aetttal--£indings--and--in--all--ways 
shall--review-the-deeision-in-the-marm.er-in-whieh-the-determination-0£ 
a-distriet-eottrt-is-reviewed-en-appeal-to-the--Sapreme--€oart.,---Either
party--may--appeal�£rom-any-£inal-deeision-o£-the-distriet-eottrt.,- With
the exception that judicial review may be had by the district court of
the county of the residence of the sponsor, such judicial review shall
be accomplished in accordance with the provisions and standards of
sections 67-5215 and 67-5216, Idaho Code.

SECTION 18. That Section 42-1766, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1766. APPEALS PROCEDURE FOR WATER RIGHT HOLDERS. (1) During
the period of a lease, any water right holder who determines that the 
lease is causing a water right to which the holder is entitled, to be 
deprived of water to which it may be otherwise entitled, may petition 
the director of the Bdepartment of Wwater Rresources to revoke or 
modify the lease .. Upon such a petition, the director shall cause an 
investigation to be made and may hold hearings or gather information 
in some other manner. In the event that the director finds that an 
interference is occurring, he may revoke or require the lease to be 
modified to insure that no injury to other water rights occurs. 

(2) Any person feeling aggrieved by a decision or action of the
director may--appeai-there£rom-te-the ... distriet-eoart-e£-eh.e-eolU'lty-in 
whieh-the-�oin�-o£�diversiea-o£-the-propesed-iease-or�rental-is--sittt
atl!!d.,.--'fhe-appeai-shali-1'e-£Hed-withitt-sixty-t607-days-£rom-'th.e-deei
sion--or shall be entitled to contest the action of the director pur
suant to section 42-1701A(3), Idaho Code.· 

SECTION 19. That Section 42-2504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2504. TRANSFER OF WATER RIGHT -- APPROVAL BY DIRECTOR OF THE
DEPARTMENT OF WATER RESOURCES. If the board of directors of the corpo
ration operating such Carey Act systems shall refuse its consent to 
the transfer of such water right, a written application for permission 
to make the same, showing the description of the land from which and 
of the land to which it is proposed to transfer such water right and 
the amount of the water right to be so transferred and the reasons for 
such transfer, shall be presented to the director of the department of 
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water resources who shall promptly make an investigation of the matter 
and determine whether and to what extent the canal system and the 
other water users thereunder shall be affected or prejudiced if such 
transfer is allowed. 

If said director of the department of water resources finds that 
such transfer of water right, in the manner and to the extent applied 
for, will not be prejudicial to said corporation or to the other water 
users under said irrigation system he shall issue his certificate 
approving the transfer, the same to be in duplicate, one part of which 
shall be filed with the secretary of such corporation; the other shall 
be delivered to the persons applying for such transfer and recorded in 
connection with the instrument of conveyance or lease, and if he find 
that such transfer should be made only upon certain terms and condi
tions, then he shall prescribe and specify the terms and conditions, 
upon which the transfer shall be allowed, and if they are complied 
with to his satisfaction, he shall issue his certificate to that 
effect, the same being in duplicate as herein provided. 

If said director of the department of water resources decides 
against such transfer, then he shall make his written report, giving 
the reasons for such decision. Any person or the board of directors 
of such Carey Act corporati.on may contest the decision of the director 
pursuant to section 42-1701A(3), Idaho Code:. 

SECTION 20. That Section 42-2505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2505. APPEAL FROM DECISION OF DIRECTOR OF THE DEPARTMENT OF
WATER RESOURCES. If any person or the board of directors of such Carey 
Act corporation shall feel aggrieved at-the-deeisioa-0£-said--direetor 
0£•-the--department-0£-water-reao�reea,-an-appeai-may-he-taken-hy-s11eh 
person-or-hoard-to-the-distriet-eo11rt-0£-the-eoanty-within--whieh--the 
iand-is-sit11ated-£rom-whieh.-ito-is-propese«i-to-trans£er-the-water-right 
hy-£iiing-witoh-the·eierk-0£-said-eo11rt-t;he-written-appiieation-se-ma«le 
to--said.--direetor-0£-the-department-0£•water-reso11rees-aal'f-his-report 
thereon-with-a-writtea-statement-0£-the-appeiiaat-giviag--the--reaaeas 
why-atteh-deeisioa-she11id-not-stand,-aad-said-eo11rt-shaii-make-determ:i:• 
nation-0£-the-matter;-£or-whieh-pttrpeae-a-j11ry-triai-may-be-h.ad-at-the 
diseretion--0£--the--eo11rtT--the-eierk-0£-s11eh-eottrt-shaii-req11ire•the 
payment-o£-a-£ee-o£-five-doliars-t$5T88j-£or--the--doekeeiag--o£--stteh 
appeal by the final decision of the director following a hearing held 
pursuant to section 42-1701A(3), Idaho Code, such person or board may 
seek judicial review pursuant to section 42-1701A(4), Idaho Code. 

SECTION 21. That Section 42-3805, Idaho Code, be, and the same is 
hereby amended to rea� as follows: 

42-3805. DECISION OF DIRECTOR -- HEARING -- REVIEW BY DISTRICT
COURT. Based upon his own investigation and the recommendations and 
alternate plans of other state agencies, the director shall prepare 
and forward to the appl�cant his decision approving the application in 
whole or in part or upon conditions, or rejecting the application. 
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With regard to applications which could, if issued, affect endowment 
lands, the director shall deny such applications upon the objection of 
the state department of lands, or modify the same as recommended by 
the department. Within fifteen (15) days of the date of mailing of the 
decision, the applicant shall notify the director if it refuses to 
modify its plans in accordance with such decision or that it requests 
a hearing before the board thereon. If requested, such hearing shall 
be held aader-raies-and-regaiatiens-premttigated-hy-the-Deard-aader in 
accordance with the provisions of chapter 52, title 67, Idaho Code

L 

and rules and regulations adopted by the board. The board shall have 
power to administer oaths and to require the attendance of such wit
nesses and the production of such books, records and papers as it may 
desire at the hearing, and for that purpose, the board may apply to 
the court for subpoena for any witnesses or a subpoena duces tecum to 
compel the production of any books, records or papers which shall be 
served and returned in the same manner as a subpoena in a civil case. 
In case of any disobedience or neglect to obey a subpoena or subpoena 
duces tecum, it shall be the duty of the district court in any county 
of this state in which disobedience, neglect or refusal occurs, or any 
judge thereof, on application by the board, to compel obedience by 
proceedings for contempt. Upon the conclusion of the hearing and 
completion of any investigation conducted by the director the board 
shall enter its findings in writing approving the decision of the 
director on the application· and plans in whole or in part, or upon 
conditions, or rejecting the decision of the director on said applica
tion and plans for such proposed stream channel alteration. 

A copy of the board's findings on the director's decision shall be 
mailed to the applicant and to each person or organization who 
appeared at the hearing and gave testimony in support of or in opposi
tion to the proposed stream channel alteration. Any applicant or other 
person appearing at a hearing shall have the right to have the pro
ceedings of the board and the decision of the director reviewed by the 
district court in the county where the stream channel alteration is 
proposed. Saeh--review--may--ee--aeeempiisaed--hy-£iliag-a-aetiee-ef 
appeal-te-thc-diatriet-eeart-with±a-twcaty-t201-days-e£-the--date--the 
heard--eaters-its-deeiaieaT-Preeeediaga-in-the-diatriet-eettrt-ahali-be 
triel-Ude-neveT u With the exception that the matter may be reviewed by 
the district court in the county where the stream channel· alteration 
is proposed, judicial review shall be had pursuant to sections 67-5215 
and 67-5216, Idaho Code. 

SECTION 22. That Section 42-4005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-4005. PERMIT ISSUANCE -- BOND -- REVIEW -- APPEAL. (a) If 
the director does not find that the well or the injection well as it 
is proposed to be constructed or altered will be against the public 
interest, he shall issue a permit therefor. The director may issue a 
permit substantially in accordance with the specifications on the 
application, or the director may limit the scope of the permit granted 
or may issue a permit subject to conditions. 
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(b) If the director finds that the well or injection well as it
is proposed to be constructed or altered in the application will not 
be in the public interest he shall refuse to issue a permit. In no 
case shall the director issue a permit to construct or alter a well or 
injection well if he finds that use of the proposed well or injection 
well may be expected to unreasonably reduce the quality of any surface 
or ground waters below the quality which such waters would have had 
but for the proposed well. 

(c) If the director refuses to issue a permit, or issues one
subject to conditions or limitations, he shall issue a clear statement 
of his reasons for so refusing to issue or so issuing the limited 
permit. Such reasons shall be stated with particularity and may 
include matters of fact and of law. The refusal of the director to 
issue a permit, together with the clear statement of the reasons for 
refusing to issue the permit shall be served on the applicant by 
certified mail. A permit issued conditionally or subject to limita
tions shall, with the statement of reasons required under this sub
division, be served in the same manner as a refusal to issue a permit. 

(d) An applicant who has had a permit refusal or a limited or
conditional permit served on him as provided in subdivision (c) of 
this section may seek a public hearing before the water resource 
board. A certified transcript of the proceedings and the evidence 
received at such hearing shall be maintained by the board. The board 
shall affirm, modify or reject the director's decision, and make its 
decision in the form of an order to the director. Any-persoa-who-is 
aggrieved-by-the-order-0£-the-board-may-appeai-the--board�s--order--to 
the--distriet--eottrt-withia-thirty-f38�-days-£rom-the-issttaaee-o£-stteh 
order�-Aa-appeai-to-the-distriet-eottrt-brottght-ttader-this--sttbdivisioa 
shaii--be-ttpoa-the-reeord-0£-the-heariag-before-the-board-oniy,-ao-aew 
evideaee-shail-be-iatrodtteed-in-the-distriet--eottrt,--and--no--faetttai 
deeision--ef--the-board-shaii-be-overtttraed-on-appeai-aaiess-it-is-aot 
sttpported-by-sttbstaatiai-evidenee-in-stteh--reeerd�--Aay--party--te--an 
appeal--in--the-distriet-eottrt-brottght-aader-this-sttbdivisioa-may-take 
aa-,appeai-£rom-the-proeeedings-ia-thl'!-1Hstriet-eottrt-in-thl'!-same--maa
al'!r--as-appeais-are-takea-£rem-the-distriet-eottrt-to-the-Sttpreme-€ottrt 
in-eivii-aetioas-brottght-originaiiy-in-the-distriet-eettrt� The hearing 
shall be conducted in accordance with chapter 52, title 67, Idaho 
Code. Judicial review of the final determination by the board may be 
secured pursuant to sections 67-5215 and 67-5216, Idaho Code. 

(e) The director shall not issue a permit if he finds that the
operation of any well under a proposed permit will unreasonably 
decrease ground water available for prior water rights in any aquifer 
or other ground-water source for water for beneficial uses, other than 
uses as a mineral source, an energy source, or otherwise as a material 
medium, unless and until the applicant has also obtained a permit for 
the appropriation of ground waters under chapter 2, title 42, Idaho 
Code. 

(f) The director shall require, as a condition of every permit,
every person who engages in the construction, alteration, testing, or 
operation of a well to file with the director, on a form prescribed by 
the director, a bond indemnifying the state of Idaho providing good 
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and sufficient security, conditioned upon th� performance of the 
duties required by this act and the proper abandonment. of any well 
covered by such permit. Such bond shall be in an amount to be deter
mined by the director, but in no case may the bond be in an amount 
which is less than ten thousand dollars ($10,000) for each individual 
well. 

SECTION 23. That Section 42-4012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-4012. RESIDENT AGENT ACTIONS -- HEARINGS -- APPEALS. (a) 
Every permit holder, owner, and operator of any well shall designate 
to the director an agent who resides in this state upon whom may be 
served all orders, notices, or permits issued by the director. 

(b) Any person adversely affected by any order, including orders
following hearings held.pursuant to this chapter, served on him by the 
board or the director may bring an appeal therefrom to the district 
court within thirty (30) days of such service, or, if he has not had a 
hearing before the board, he may request a hearing ±a at such time. 
Such appeals shall be 1:1.poa-t.he-reeord-on.iy,-no-new-ev±denee-shaH-be 
±nt.rod1:1.eed-in-t.he-dist.riet.-eo1:1.rt.,-and-no-£aet.1:1.al-dee±s±en-e£-t.he-beard 
shall-be-overt.11.raed-'on-appeai-1:1.aiess-±t.-is-aot.-s11ppert.ed--ey--s1:1.bst.an
t.ial--evidenee--±n--s11eh-recerd7-Appeais-£rem-s11eh-dist.r±et.-eo1:1.rt.-pro
eeed±ngs-shali-be-t.aken-t.o-t.he-S1:1.preme-6011rt-in--t.he--same--manner--as 
appeais--are--t.aken--£rom--t.he--d±st.riet.-ee1:1.rt.-t.e-t.he-S1:1.preme-So1:1.rt.-±n 
eiv±i-aetiens-bre11ght.-originaliy-ia-t.he--dist.riet.--ee1:1.rt accomplished 
and reviewed pursuant to sections 67-5215 and 67-5216, Idaho Code. 

(c) Nothing contained in this section shall preempt any right of
any person to any writ or other relief available in a civil action. 

(d) Nothing contained in .this act shall preempt any public nui
sance or similar law .of this state. 

(e) All orders, permits, and notices issued by the director or
the board under this act shall also bind and be effective on all suc
cessors and assigns of the persons to whom such orders, permits, and 
notices are addressed. 

SECTION 24. That Sections 42-305, 42-306, 42-307, 42-308, and 
42-309, Idaho Code, be, and the same are hereby repealed.

SECTION 25. The provisions of this act are hereby declared to be
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved March 28, 1980. 
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CHAPTER 239 
(H.B. No. 704) 

AN ACT 
RELATING TO THE COLLECTION OF TAX UPON BEER AND WINE; AMENDING SECTION 

23-1008, IDAHO CODE, TO REQUIRE WHOLESALERS TO PURCHASE TAX STAMPS
AND TO AFFIX STAMPS TO BEER CONTAINERS; AMENDING SECTION 23-1048,
IDAHO CODE, TO ESTABLISH A BEER WHOLESALER AS THE PERSON LIABLE
FOR PAYMENT OF TAXES UPON BEER; AMENDING CHAPTER 10, TITLE 23,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 23-lOSOA, IDAHO CODE;
AMENDING SECTION 23-1054, IDAHO CODE, TO LIMIT PROCESSING OF TAX
REFUNDS TO CLAIMS IN EXCESS OF TWO HUNDRED DOLLARS; AMENDING
SECTION 23-1319, IDAHO CODE, TO ESTABLISH A WINE DISTRIBUTOR AS
THE PERSON LIABLE FOR PAYMENT OF THE EXCISE TAX ON WINE AND TO
LIMIT PROCESSING OF TAX REFUNDS TO CLAIMS IN EXCESS OF TWO HUNDRED
DOLLARS; AMENDING CHAPTER 13, TITLE 23, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 23-1322A, IDAHO CODE, TO ESTABLISH ENFORCE
MENT AND COLLECTION PROCEDURES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1008. TAX -- STAMPS -- REFUNDS -- RULES -- REPORTS. (1) A tax
of three dollars and ten cents ($3.10) per barrel of 31 gallons, to 
which shall be added an additional tax.of $1.55 per barrel of 31 gal
lons, and a like rate for any other quantity or fraction thereof, is 
hereby levied and imposed upon each and every barrel of beer sold for 
use within the state of Idaho. The proceeds of the additional tax 
hereby imposed shall be deposited directly to the credit of the perma
nent building fund. 

(2) The payment of the tax hereby imposed shall be evidenced by
the affixing of tax stamps to each barrel or keg of beer and to each 
case or carton containing bottles or cans of beer. Such stamps shall 
be canceled by the person affixing the same. Provided, however, that 
nothing in this �ct shall be construed to require, or to permit the 
eemmissiener-fstate tax commissionf to require, the affixing of tax 
stamps to bottles or cans of beer. 

Brewers--or--other-persons-shippiag-or•traasportiag-beer-iato-this 
state-fre•-withettt-the-state-aad-brewers-withia-this-state Wholesalers 
may purchase stamps' from the eemmissieaer--fcommissionf and shall 
affix, in the manner prescribed, the proper tax stamps to each barrel 
or keg of beer and to each case or carton, containing bottles or cans, 
of beer to be consumed or sold in this state or to be shipped or 
transported in this state for consumption or sale herein. 

Before beer--may--be--traasperted-or-imperted-iate-this-state-for 
saie,-deiivery,�ttse-or-sterage-hereia;-and-be£ore any brewer 
saler within this state shall sell or deliver any beer to any pur
chaser or consumer within this state, each barrel or keg of beer and 
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each case or carton, containing bottles or cans of beer must bear the 
proper tax stamp tax, affixed and canceled in the manner required. 

Upon receipt by the eommissioner-fcornmissiont of an application 
for tax stamps, accompanied by proper remittance in payment of the tax 
represented by such stamp, the eo!llfflissioner-fcommissiont shall sell 
and deliver such tax stamps so ordered to wholesalers brewers--within 
this-atate-and-to-brewera-and-other-persons-o�tside-this-state. 

Any--brewer--who--shall--se!l-beer-to-a-wholesaier-or-retaiier-!i
eensed-in-this-state;-and aAny wholesaler who shall p�rehase;-reeeive; 
possess-or sell beer, upon which the tax herein imposed has not been 
paid or upon the barrel, keg, case or carton to which the proper tax 
stamps have not been affixed, and any person who shall purchase, 
receive, transport, store or sell any beer upon which the tax herein 
imposed has not been paid, or upon the barrel, keg, case or carton to 
which the proper tax stamps have not been affixed, shall be guilty of 
a misdemeanor, and any beer so purchased, received, transported, 
stored or possessed or sold shall be subject to seizure by the eo!llfflis
sioner-fcommissiont, any inspector or investigator of the eol'll!llissioner 
fcoonnissionl, or by any sheriff, constable or other police officer, 
and same may be removed and kept for evidence. Upon conviction of any 
person for violation of this section, the said beer, and all barrels, 
kegs, cases, cartons and cans containing the same shall be forfeited 
to the state of Idaho, and,·. in addition, the person so convicted shall 
be subject to the other penalties in this act prescribed. 

Beer and all barrels, kegs, cases, cartons or cans so forfeited to 
the state of Idaho shall be sold by the eommissioner-fcommissionf at 
public auction to any brewer, wholesaler or retailer, licensed under 
the provision of this act, making the highest bid. Such sale shall be 
held at such place and time as may be designated by the eommissieaer 
fcommissiont after reasonable notice thereof given in such manner and 
for such time as the eemmissieaer:-fcornmissiont may by regulation pre
scribe. From the purchase price received upon such sale, the eommis
sioner-fconunissiont shall first deduct an amount sufficient to pay the 
tax due on such beer, and shall affix the proper amount of stamps to 
the barrels, cases or cartons as herein required, and to pay all costs 
incurred in connection with such sale. He-f!tl The commission shall 
deposit the balance remaining with the state treasurer, who shall 
place the same in the general £ttad account of the state of Idaho, and 
it shall become a part thereof. 

Brewers;-andfor-others Wholesalers shall be entitled to monthly 
refunds on all breakages in transit and on all beer exported from the 
state of Idaho. 

The eommissioner-fstate tax commissiont is hereby empowered, and 
it shall be his-fitsf duty, to make reasonable regulations governing 
the form and denominations of said revenue stamps, the manner of 
affixation, the procedure for making refunds, and the manner and 
places of sale of said stamps. Such rules and regulations shall be 
promulgated by filing the same with the secretary of state. 

(3) The eommissioner--fcommissiont is hereby empowered, and it
shall be his-fitst du.ty to prescribe rules and regulations,--

(�) For reports by carriers for hire and also all other carriers 
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owned and/or employed, directly or indirectly, by out of state 
brewers, dealers or other persons, of all deliveries of beer in 
and into the state of Idaho, stating especially the origin and 
destination of the beer, the quantity thereof, and also the names 
and addresses, respectively of the consignors and consignees. 
(b) For reports by out of state brewers and manufacturers of
beer, of all shipments by them of beer into the state of Idaho,
stating especially the matters mentioned in subsection (a) hereof.

SECTION 2. That Section 23-1048, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1048. LIABILITY FOR PAYMENT OF TAXES ON BEER. (1) Every sale
of beer manMfaetttred-in-thia-state-by-a-brewer-or-deaier-iieensed-in 
this-state-to-a-dealer,-wholesaler,-or retailer licensed in this 
state or to a consumer in this state constitute a sale of beer 
for resale or consumption in this state and such brewer--or--dealer 
wholesaler shall be liable for the payment of taxes thereon .. Sales of 
beer by such brewer-or--deaier wholesaler for the purpose of and 
resulting in export of such beer from this state for resale outside 
this state shall be exempt from the taxes on beer imposed by this 
state. 

(2) Every sale of beer by a brewer-hoiding-a-eertifieate-0£
approval-isstted-by-this�state-to-a-dealer-or wholesaler licensed in 
this state resttiting-in-a-shipment-or-traneportation-0£-stteh-beer-into 
this--state, shall constitute a sale of beer for resale or consumption 
in this state, whether said sale is made within or without this state, 
and such brewer wholesaler shall be liable for the payment of taxes 
thereon, except as provided in subsection (1) hereof. 

t31--Hvery--saie-0£-beer-by-a-U£oreign-distribtttor,u-as-de£ined-in 
this-s1:d,seetion,-to-a-deaier-or--whoiesaier--iicensed--il'l--this--11tate 
resttiting--il'l--a--shipmel'lt--or--transportatioa--0£-stteh-beer-into-this 
11tate,-shail-constitate-a-saie-0£-beer-£or-re11aie--er--eonsttffiPtion--in 
this--11tate,--whether--said-saie-is-made-within-or-withoat-this-state, 
al'l.d-stteh-£ereign-distribtttor-shaii-be-iiabi�-for-the-payinent-of--taxes 
thereon,-

ihe--term--U£oreiga-distribtttorU-shaii-meal'l.-al'ly-persol'l.,-as-defined 
il'l-seetion-23-i90i�b1;-idaho-€ode,-holdil'lg-a-eerti£ieate--of--approvai 
issaed--by--this--state--who-maintains-his-priaeipai-piaee-0£-bttsiness 
oatside-this-state-and-whe-engages-in-the-bttsinees-0£-pttrehasing--beer 
aad--reseiiiag--the--same-ia-whoiesaie-�ttaatities,-er-who,-as-an-iade
peadent-eontraetor-al'l.d-pttrsttaat-te-a-writtea-marketing-agreement--with 
a--brewer--distribtttes--stteh--brewer�s-beer-in-whoiesale-�aaatitiee,--A 
eertifieate-0£-approvai-shali-be�isstted-by-the-direetor-to--saeh--for
eiga--distribator--apo�--applieation--therefor-ttpon-the-same-te'l'!lle-aad 
eenditions-tbat-sMeh-eerti£ieates-are-issaed-to-brewers--mana£aetaril'lg 
beer-oalside-this-state,-

�41--Resaie--0£--beer--by--a-deaier-or-whoiesaier-iieensed-in-this 
state-£or-the-pttl:'J'OSe-0£-and-resaiting-in-export--0£--stteh-·beer--£roffl 
thie--state-£or-resale-otttside-this-state-shaii-entitie-stteh-deaier-or 
whoiesaier-to-a-refttnd-o£-taxes-thereto£ere-paid-on-saeh-beer,-
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SECTION 3. That Chapter 10, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1050A, Idaho Code, and to read as 
follows: 

23-1050A. COLLECTION AND ENFORCEMENT. The collection and enforce
ment procedures provided by the Idaho income tax act, sections 62-3042 
through 63-3065A, inclusive, shall apply and be available to the state 
tax commission for enforcement and collection of the tax imposed by 
this chapter, and said sections shall, for this purpose, be considered 
part of this act. 

SECTION 4. That Section 23-1054, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1054. REFUNDS OF TAXES. When beer shall be destroyed by break
age or has spoiled or otherwise become unfit for beverage purposes 
after payment of taxes thereon and-prier-te-deiivery-to-a-iieensed 
retaiier-er-eenstt111er-hy-a-hrewer;-deaier--or--waoiesaier--iieensed--in 
this-state, such brewer;-deaier�er wholesaler, upon satisfactory proof 
of destruction or spoilage, shall be entitled to refund of taxes paid 
thereon. Claims for refund shall not be required to be processed 
unless and until the total claim for refund is in excess of the sum of 
two hundred dollars ($200). 

SECTION 5. That Section 23�1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES
REFUND FOR BREAKAGE OR SPOILAGE. There is hereby imposed an excise

tax of forty-five cents (45¢) per gallon npen-aii-wine--inq,orted--iato 
tais--state--£or--pnrpeses--o£-resaie;-and upon all wines sold;-traas
ported;-seered;-deiivered;-received;-or-prodneed by a distributor to a 
retailer or consumer for use within the state of Id.aho pursuant to 
this act. Sales of wine by a distributor for the purpose of and 
resulting in export of wine from this state for resale outside this 
state shall be exempt from the taxes on wine imposed by this act. 

(a) Every sale of wine by an-importer-to a distributor resnleing
i!t-a-shipment-or-transpertat±on-0£-sneh-wiae-±nt:o--ehis--state; to a 
retailer shall constitute a sale of wine for resale or consumption in 
this state, whether said sale is made within or without this state, 
and such importer distributor shall be liable for the payment of taxes 
thereon. 

(b) Bvery--saie-0£-wine-Manafaet:nred-in-this-state-to-a-distribH
t&r-er-retaiier-or-to-a-coi,.l!rtilller-il'l-th.is-state-shal:!:-eo!tstitnte-a-sale 
e£-wi!te-£er-resaie-er-eoasl:ll!lption-±n-th±s-state-aad-sHeh--maatt£aetarer 
shali-he-liahie-£or-tae-paymeat-o£-taxes-th.ereon� 

�e1--Resaie--e£--wine--ey--a--distrihntor--£or--the-pnrpose-0£-aad 
resnltiag-±a-expert-e£-stteh-wiae-£rom-this-state--£er--resaie--entside 
th±s--state-sh.aii-eat±tie-stteh-distribttter-te-a-re£nnd-o£-taxes-taere, 
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eo£ore-paid-on-etteh-wine7 
�dj · When wine shall be destroyed by breakage or has spoiled or 

otherwise become unfit for beverage purposes after payment of taxes 
thereon, and-prior-eo-deiiYery-to-a-retaiier-by--a--dietribtttor, such 
distributor, upon satisfactory proof of destruction or spoilage, shall 
be entitled to a refund of taxes paid thereon. Claims for refund shall 
not be required to be processed unless and until the total claim for 
refund is in excess of the sum of to/o hundred dollars ($200). 

SECTION 6. That Chapter 13, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1322A, Idaho Code, and to read as 
follows: 

23-1322A. COLLECTION AND ENFORCEMENT. The collection and enforce
ment procedures provided by the Idaho income tax act, sections 63-3042 
through 63-3065A, inclusive, shall apply and be available to the state 
tax commission for enforcement and collection of the tax imposed by 
this chapter, and said sections shall, for this purpose, be considered 
part of this act. 

Approved March 28, 1980. 

CHAPTER 240 
(H.B. No. 697) 

AN ACT 
RELATING TO AD VALOREM PROPERTY TAXES, DECLARING LEGISLATIVE INTENT; 

AMENDING CHAPTER 1, TITLE 63, BY THE ADDITION OF A NEW SECTION 
63-lOSCC, IDAHO CODE, TO EXEMPT THE "SPECULATIVE PORTION" OF THE
VALUE OF AGRICULTURAL PROPERTY FROM TAXATION; AMENDING SECTION
63-202, IDAHO CODE, TO ESTABLISH GUIDELINES TO BE FOLLOWED BY THE
STATE TAX COMMISSION IN FIXING VALUES; AND PROVIDING FOR SEVER
ABILITY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. DECLARATION OF INTENT. It is the intention of the 
legislature by this act to furnish guidelines to the state tax commis
sion to assist it in its process of assessing the depreciable property 
of all business establishments and to recognize the importance of 
agriculture to the _economy and people of this state and to find and 
declare that: 

1. Land scarcity, proximity to residential or commercial develop
ment, and recreational demands create excessive and speculative values 
for land used for farming. 

2. Property taxes represent a fixed cost for agriculture.
3. Farmers have a relatively low income in relation to the value
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of the property owned by them and the ability to pay property taxes is 
a function of both land value and income. 

4. Farmers are unable to exert any control over the markets upon
which they sell. 

5. Farmers in other states, including adjoining states, selling
on the same markets as farmers from Idaho, are protected from exces
sive property taxes. 

6. Taxes based upon comparable sales would impose an inequitable
and unjust tax burden upon agricultural properties which would endan
ger the economy of the state. 

7. In order to preserve land for agricultural use, it is neces
sary and in the public interest to exempt the excessive portion of 
farm land valuation from property taxation. 

8. The use of reproduction or replacement cost less depreciation
is a better index of market value than historic cost less depreciation 
in. establishing the value of property subject to depreciation for 
income tax purposes. 

SECTION 2. That Chapter 1, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-105CC, Idaho Code, and to read as 
follows: 

63-lOSCC. PROPERTY EXEMPT FROM TAXATION -- SPECULATIVE PORTION OF
VALUE OF AGRICULTURAL LAND. (a) The speculative portion of the value 
of land devoted to agriculture is exempt from taxation. 

(b) "Land devoted to agriculture" shall mean that property
defined by section 63-112, Idaho Code. 

(c) "Speculative portion" shall mean that portion of the value of
agricultural land which represents the excess over the actual use 
value of such land established by comparable sa�es data compared to 
value established.by capitalization of economic rent or long term 
average crop rental at a capitalization rate which shall be the rate 
of interest charged by the Spokane federal land bank district averaged 
over the immediate past five (5) years plus a component for the local 
tax rate. 

(d) The state tax commission shall adopt rules and regulations
implementing this section which shall establish economic rent, average 
crop rental and capitalization rates. 

SECTION 3. That ·section 63-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-202. RULES AND REGULATIONS PERTAINING TO MARKET VALUE -- DUTY
OF ASSESSORS. It shall be the duty of the state tax commission to pre
pare and distribute to each county assessor and each board of county 
commissioners within the state of Idaho, rules and regulations pre
scribing and directing the manner in which market value for assessment 
purposes is to be determined for the purpose of taxation. The rules 
and regulations promulgated by the state tax commission shall require 
each assessor to find market value for assessment purposes of all 
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property within his county according to recognized appraisal methods 
and techniques as set forth by the state tax commission; provided, 
that the actual and functional use shall be a major consideration when 
determining market value for assessment purposes 0£-eeffllllereisi-sad 
sgrietti�ttrai-preper�ies. 

To maximize uniformity and equity in assessment of different cate
gories of property, such rules and regulations shall, to the extent 
practical, require the use of reproduction or replacement cost less 
depreciation as opposed to historic cost less depreciation whenever 
cost is considered as a single or one of several factors in establish
ing the market value of depreciable property. The state tax commission 
shall also prepare and distribute from time to time amendments and 
changes to the rules and regulations as shall be necessary in order to 
carry out the intent and purposes of this act. The rules and regula
tions shall be in the form as the commission shall direct, and shall 
be made available upon request to other public officers and the gen
eral public in reasonable quantities without charge. In ascertaining 
the market value for assessment purposes of any item of property, the 
assessor of each county shall, and hereby is required to, abide by, 
adhere to and conform with rules and regulations hereinabove required 
to be promulgated by the state tax commission. 

SECTION 4. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved March 28, 1980. 

CHAPTER 241 
(H.B. No. 729) 

AN ACT 
MAKING CERTAIN SUMS AVAILABLE FROM APPROPRIATIONS MADE TO LISTED 

INSTITUTIONS AND AGENCIES FOR THE PURPOSE OF ROOF REPAIRS, COAT
INGS, AND/OR ROOF REPLACEMENTS, GENERAL BUILDING REPAIR AND PAINT
ING; AND PROVIDING THAT THE DIVISION OF PUBLIC WORKS SHALL HAVE 
SUPERVISION OF THE REPAIRS AS IF THE MONEY HAD BEEN APPROPRIATED 
TO THE DIVISION OF PUBLIC WORKS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby made available from any appropriation 
made for operations of the following listed state institutions and 
agencies the amounts of money listed for the purposes of roof 
repairs, coatings and/or roof replacements, general building repair 
and painting. The amounts listed shall be made available at such times 
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·as the Division of Public Works may direct, and need not be done
simultaneously for each agency, department or office.
AGENCY
1. STATE BOARD OF EDUCATION:

a. University of Idaho $ 46,JOO 
b. Idaho State University 2,200 
c. Boise State University 40,000 
d. Lewis-Clark State College 187,000 

TOTAL $275,300 
2. DEPARTMENT OF HEALTH AND WELFARE:

a. Region I $ 3,500 
b. Region III 10,000 
C. Region V 201000

TOTAL $ 33,500 
3. MILITARY DIVISION:

a. National Guard Armories $ 8,700 

GRAND TOTAL $317,500 

SECTION 2. The Divis�on of Public Works shall have supervision of 
roof repairs, coatings, and/or roof replacements, general building 
repair and painting at the state institutions and agencies specified 
and listed in Section 1 hereof, as if the moneys had been appropriated 
to the Division of Public Works for such purposes. 

Approved March 28, 1980. 

CHAPTER 242 
(H.B. No. 66$) 

AN ACT 
RELATING TO TAXES FOR THE SUPPORT OF JUNIOR COLLEGES; AMENDING SECTION 

33-2111, IDAHO CODE, TO PROVIDE THAT LEVIES FOR JUNIOR COLLEGE
DISTRICTS AND THE MONEYS DERIVED FROM THOSE LEVIES SHALL BE EXEMPT
FROM THE ONE PERCENT TAX LIMITATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2111. TAXES AND OTHER FINANCIAL SUPPORT FOR JUNIOR COLLEGES.
For the maintenance and operation of each junior college, in addition 
to the income from tuition paid by students as hereinbefore provided, 
the board of trustees may levy upon the taxable property within the 
district a tax not to exceed eighty cents (80¢) on each hundred 
dollars t$i881 of assessed valuation. Such levy shall be exempt from 
the limitation imposed by section 63-923(1) 1 Idaho Code, and the 
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moneys derived from such levy shall be exempt from the limitation 
imposed by section 63-2220, Idaho Code. 

The tax levy determined by the board of trustees, within said 
limit, shall be certified to the board of county commissioners in each 
county in which the district may lie, not later than the second Monday 
in September of each year. No levy in exces.s of eighty cents (80(:) on 
each hundred dollars E$i881 of assessed valuation shall be made unless 
a supplemental levy in a specified amount be first authorized through 
an election held, as provided in sections 33-401 through 33-406, Idaho 
Code, as if the junior college district were a school district and 
approved by a majority of the district electors voting in such elec
tion. Such supplemental levy shall be exempt from the limitation 
impo.sed by section 63-923 (1), Idaho Code. The moneys derived from such 
supplemental levy shall be exempt from the limitation imposed by 
section 63-2220, Idaho Code. 

There shall also be allocated to each junior college district and 
paid to the treasurer thereof fifty per centl:ll'll (50%) of all moneys 
apportioned to any county embracing all or a part of such junior col
lege district, out of the liquor fund of the state of Idaho as set 
forth in chapter 4, title 23, Idaho Code. Immediately upon being 
advised of the creation of a junior college district, the state board 
of education shall notify in writing the Idaho liquor dispensary that 
such district has been created, and thereafter the dispensary shall 
pay to the treasurer of such junior college district, and deduct from 
the amount that otherwise would be allocated to the county or the 
counties embraced in such district fifty per centl:ll'll (50%) of the 
moneys allocated to such county or counties under the Idaho liquor 
control act fund, and all payments and allocations of funds to such 
county or counties under said act shall be apportioned, divided and 
paid as herein provided, to wit: fifty per centmn (50%) to the treas
urer of such junior college district, and the remaining fifty per 
centtu11 (50%) distributed as otherwise provided by law. 

Approved March 28, 1980. 

CHAPTER 243 
(H.B. No. 520) 

AN ACT 
RELATING TO RETAIL THEFT; AMENDING SECTION 48-701, IDAHO CODE, TO PRO

VIDE FOR THE INCLUSION OF RETAIL THEFT; AMENDING SECTION 48-702, 
IDAHO CODE, TO PROVIDE FOR THE INCLUSION OF RETAIL THEFT; AND 
AMENDING SECTION 48-703, IDAHO CODE, TO PROVIDE FOR A DEFINITION 
OF RETAIL THEFT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That· Section 48-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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48-701. LIABILITY FOR REMOVING OR CONCEALING MERCHANDISE
RETAIL THEFT. Any person who knowingly removes merchandise from a 
merchant's premises without paying therefor

i 
or knowingly conceals 

merchandise to avoid paying therefor, or knowingly commits retail 
theft, shall be civilly liable to the merchant for the retail value of 
the merchandise, plus damages of not less than one hundred dollars 
($100) nor more than two hundred fifty dollars ($250), costs of suit 
and reasonable attorneys' fees. 

SECTION 2. That Section 48-702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-702. LIABILITY FOR ACTS OF MINORS. The parent or legal
guardian, having legal custody, of a minor who knowingly removes mer
chandise from a merchant's premises without paying therefor� or know
ingly conceals merchandise to avoid paying therefor, or knowingly 
commits retail theft, shall be civilly liable to the merchant for the 
retail value of the merchandise, plus damages of not less than one 
hundred dollars ($100) nor more than two hundred fifty dollars ($250), 
costs of suit and reasonable attorneys' fees. Recovery under this 
section is not limited by any other provision of law which limits the 
liability of a parent e£ or legal guardian for the tortious conduct of 
a minor. The liability of parents or legal guardian and of the minor 
under this chapter is joint and several. 

A parent or guardian not having legal custody of a minor shall not 
be liable for the conduct of the minor proscribed·by this act. 

SECTION 3. That Section 48-703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-703. DEFINITIONS. As used in this chapter:
(a) "Merchandise" means any personal property displayed, held or

offered for sale by a merchant. 
(b) "Merchant" means an owner or operator, and the agent, con

signee, employee, lessee, or officer of an owner or operator, of any 
merchant's premises. 

(c) "Premises" mean,s any establishment or part thereof wherein
merchandise is displayed, held or offered for sale. 

(d) "Minor" means any person less than eighteen (18) years of
age. 

(e) "Retail theft" means the alteration, transfer, or removal of
any label, price tag, marking, indicia of value or any other markings 
which aid in the determination of value of any merchandise displayed, 
held, stored, .or offered for sale, in a retail mercantile establish
ment, for the purpose .of attempting to purchase su5h merchandise 
either personally or in consort with another, at less than the retail 
value with the intention of depriving the merchant of the value of 
such merchandise. 

Approved March 28, 1980. 
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CHAPTER 244 
(H.B. No. 578) 

AN ACT 

C. 244 '80

RELATING TO EVIDENCE IN ALLEGED CASES .OF SHOPLIFTING; AMENDING CHAPTER 
4, TITLE 9, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 9-421, 
IDAHO CODE, TO PROVIDE THAT IN ANY CIVIL ACTION FOR A VIOLATION OF 
IDAHO SHOPLIFTING LAWS, PHOTOGRAPHS OF THE GOODS OR MERCHANDISE 
ALLEGED TO HAVE BEEN TAKEN OR CONVERTED SHALL BE DEEMED COMPETENT 
EVIDENCE OF SUCH GOODS OR MERCHANDISE AND SHALL BE ADMISSIBLE IN 
ANY PROCEEDING, HEARING OR TRIAL, AND PROVIDING FOR CERTAIN OTHER 
ANCILLARY INFORMATION REQUIRED FOR SUCH PHOTOGRAPH TO BE VALID AS 
EVIDENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 9, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 9-421, Idaho Code, and to read as fol
lows: 

9-421. TAKEN OR CONVERTED MERCHANDISE -- EVIDENCE. In any civil
action for a violation of the shoplifting laws of Idaho, photographs 
of the goods or merchandise alleged to have been taken or converted 
shall be deemed competent evidence of such goods or merchandise and 
shall be admissible in any proceeding, hearing or trial to the same 
extent as if such goods and merchandise had been introduced as evi
dence. Such photographs shall bear a written description of the goods 
or merchandise alleged to have been taken or converted, the name of 
the owner of such goods or merchandise, or the store or establishment 
wherein the alleged violation occurred, the name of the accused, the 
name of a peace officer, the date of the photograph and the name of 
the photographer. Such writing shall be made under oath by a peace 
officer, and the photographs identified by the signature of the 
photographer. Upon the filing of such photograph and writing with the 
authority or court holding such goods and merchandise as evidence, 
such goods or merchandise shall be returned to their owner; or the 

· proprietor or manager of the store or establishment wherein the
alleged violation occurred.

Approved March 28, 1980.
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CHAPTER 245 
(H.B. No. 615) 

AN ACT 

565 

RELATING TO THE CREATION OF THE IDAHO COURT OF APPEALS, ADDING A NEW 
CHAPTER 24, TITLE 1, IDAHO CODE; STATING A SHORT TITLE; STATING 
LEGISLATIVE INTENT IN REGARD TO CREATING AN IDAHO COURT OF 
APPEALS; ESTABLISHING THE IDAHO COURT OF APPEALS AND DESCRIBING 
ITS ADMINISTRATION AND SUPERVISION; PROVIDING FOR THE NUMBER, 
QUALIFICATIONS, CONDUCT, DISCIPLINE, TERM, SELECTION AND COMPEN
SATION OF JUDGES; PROVIDING FOR INTERIM AND SUPPLEMENTAL MEMBER
SHIP OF THE COURT OF APPEALS; ESTABLISHING JURISDICTION OF THE 
COURT OF APPEALS, ASSIGNMENT AND TRANSFER OF CASES, AND AUTHORITY 
IN FURTHERANCE OF JURISDICTION; PROVIDING FOR THE ADMINISTRATION, 
EMPLOYEES AND CLERICAL ASSISTANCE FOR THE COURT; PROVIDING FOR AN 
OFFICIAL SEAL AND THAT IT SHALL BE A COURT OF RECORD AND FOR ITS 
PLACE OF SESSIONS; PROVIDING FOR A CHIEF JUDGE OF THE COURT OF 
APPEALS; PROVIDING FOR REVIEW OF DECISIONS OF THE COURT OF 
APPEALS; PROVIDING THAT A RIGHT OF APPEAL IS NOT CREATED WHERE NOT 
OTHERWISE PROVIDED OR C�ATED BY LAW; PROVIDING FOR T:H:lrFILING OF 
APPEALS AND FILING FEES AND A UNITARY APPEAL PROCESS IN THE 
SUPREME COURT AND COURT OF APPEALS; AND PROVIDING AN EFFECTIVE 
DATE, AND COMMENCEMENT OF FUNCTIONS OF THE COURT OF APPEALS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 1, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 24, Title 1, Idaho Code, and to read as follows: 

CHAPTER 24 
COURT OF APPEALS 

1-2401. SHORT TITLE. This act shall be know and may be cited as
the "Idaho Court of Appeals Act." 

1-2402. STATEMENT OF INTENT. It is hereby declared that the pur
pose of this act is to create an appellate court subordinate to the 
Idaho supreme court, to be known as the Idaho court of appeals. 

1-2403. COURT OF APPEALS ESTABLISHED -- ADMINISTRATION AND SUPER
VISION. There is hereby created the Idaho court of appeals. The court 
of appeals shall be part of the judicial branch of government and 
shall be subject to administration and supervision by the supreme 
court of Idaho pursuant to article 5, section 2 of the Idaho constitu
tion. 

1-2404. NUMBER OF JUDGES -- QUALIFICATIONS -- CONDUCT AND DISCI
PLINE -- TERM -- SELECTION -- ELECTION -- COMPENSATION. (1) The court 
of appeals shall consist of three (3) judges, and shall sit in panels 
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of not less than three (3) judges each. 
(2) No person shall be appointed or elected to the office of

judge of the court of appeals unless he has attained the age of thirty
(30) years at the time of his appointment or election, is a citizen of
the United States, is admitted to the practice of law within this
state, and has resided within this state two (2) years next preceding
his appointment or election.

(3) A judge of the court of appeals shall be governed by the code
of judicial conduct as promulgated by the Idaho supreme court, and 
shall be subject to removal, discipline, or retirement pursuant to 
section 1-2103, Idaho Code. 

(4) (a) Judges of the court of appeals shall be appointed by the
governor effectiye the first day of January next following the
legislative session in which funds are appropriated for each posi
tion on the court. One (1) judge shall be appointed for a term of
two (2) years, one (1) judge shall be appointed for a term expir
ing two (2) years later, and one (1) judge shall be appointed for
a term expiring two (2) further years later. Thereafter, the term
of office of a judge of the court of appeals shall be six (6)
years, except that no judge of the court of appeals shall serve
beyond the limits set forth in section ·1-2007, Idaho Code.
(b) Vacancies in the office of judge of the court of appeals
shall be filled in the same manner as vacancies in the office of
supreme court justice or district judge.
(c) In making its nominations for the initial vacancies to be
created by this act, if three (3) positions are funded concur
rently, the Idaho judicial council shall submit the names of not
less than six (6) nor more than nine (9) qualified persons. Other
wise, the judicial council shall submit the names of not less than
two (2) nor more than four (4) persons for each vacancy. The
governor shall appoint the judges, identifying each appointment by
the length of the term of appointment.
(d) Nominations and appointments to fill initial or subsequent
vacancies shall be made with due regard for balanced geographical
membership of the court of appeals.
(e) Subsequent terms of office of a judge who has been appointed
to the court of appeals shall be subject to a statewide nonpar
tisan election to be held in the primary election next preceding
the expiration of an appointed term in the same method and manner
as a justice of the supreme court.
(5) Judges of the court of appeals shall receive an annual salary

in an amount one thpusand dollars ($1,000) less than the annual salary 
of a supreme court justice and shall receive compensation upon retire
ment as provided in chapter 20, title 1, Idaho Code. 

1-2405. INTERIM AND SUPPLEMENTAL MEMBERSHIP OF COURT OF APPEALS.
(1) Commencing July 1, 1981, until funds have been appropriated for,
and the governor has filled by appointment, three (3) positions on the
Idaho court of appeals, and continuing thereafter as needed, the
supreme court may provide for the assignment of active or retired dis
trict judges, retired justices of the supreme court and retired jus-
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tices of the court of 
appeals. Assignments may 
court, or specifically 
court of appeals. 

appeals to serve on a panel of the court of 
be made for a time certain, for a term of 
for one or more cases on the docket of the 

(2) An active or retired district judge may not be assigned to
hear cases in which he participated while serving on the district 
court, nor to hear cases which originated in his judicial district. 

(3) Active district judges serving on the court of appeals shall
be entitled to no.additional compensation, but shall be reimbursed for 
expenses, as provided by section 1-711, Idaho Code. Compensation for 
retired justices or judges serving on the court of appeals shall be 
paid in the same manner provided for such temporary service on the 
suprei;ne court. 

1-2406. JURISDICTION ASSIGNMENT AND TRANSFER OF CASES 
AUTHORITY IN FURTHERANCE OF JURISDICTION. (1) Any provision of law to 
the contrary notwithstanding, the Idaho court of appeals shall have 
jurisdiction to hear a�d to decide all cases assigned to it by the 
Idaho supreme court; provided, that the supreme court shall not assign 
cases invoking the supreme court's original jurisdiction, nor appeals 
from imposition of sentences of capital punishment in criminal cases. 

(2) In assigning cases to the Idaho court of appeals, the Idaho
supreme court shall give due regard to the workload of each court, to 
the error review and correction functions of the court of appeals, and 
to the desirability of retaining for decision by the supreme court 
those cases in which there is substantial public interest or in which 
there are significant issues involving clarification or development of 
the law. 

(3) 
pending 
appeals 
supreme 
appeals. 
the case 

Upon motion of any party, or upon its own motion, in any 
assigned case that has not yet been argued, (a) the court of 

may transfer a case back to the supreme court; or (b) the 
court may revoke assignment of the case to the court of 
In the event of such transfer or revocation of assignment, 
shall be heard and decided by the supreme court. 

1-2407. ADMINISTRATION EMPLOYEES AND CLERICAL ASSISTANCE FOR 
COURT -- OFFICIAL SEAL AND COURT OF RECORD -- PLACE OF SESSIONS. (1) 
The court of appeals shall be subject to the administrative policies 
and procedures which may be established by the supreme court. 

(2) Appointment of employees by the court of appeals shall be
governed by personnel policies approved by rule of the supreme court. 

(3) The clerk of the supreme court shall be the clerk of the
court of appeals. 

(4) The court of appeals shall have an official seal and shall be
a court of record. 

(5) The principal office of the court of appeals and chambers of
its judges, except those serving pursuant to section 1-2405, Idaho 
Code, shall be at Boise, Idaho. 

(6) The court of appeals shall sit in Boise, but also may sit in
such other places as it considers convenient for the conduct of its 
business. 
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(7) All proceedings of the court of appeals shall be governed by
rules of the supreme court and by rules of the court of appeals 
approved by the supreme court. 

1-2408. CHIEF JUDGE. The chief justice of the supreme court
appoint a chief judge of the court of appeals. The chief judge 
exercise such administr�tive powers as may be delegated by the 
membership of the court of appeals, not in conflict with supreme 
rules. 

shall 
shall 

full 
court 

1-2409. REVIEW OF DECISIONS OF COURT OF APPEALS. Any party in
interest who is aggrieved by a decision of the court of appeals may 
petition the supreme court, within twenty (20) days following said 
decision, for review of the decision. The supreme court may, in its 
discretion, grant such petition. Review of decisions of the court of 
appeals shall be governed by the rules of the supreme court . 

. 

1-2410. RIGHT OF APPEAL NOT CREATED. Nothing in this act is
intended to provide or to create a right of appeal where such right is 
not otherwise provided or created by law. 

1-2411. FILING OF APPEAL AND FILING FEE -- UNITARY APPEAL. (1) In
any appeal to the supreme court or to the court of appeals, there 
shall be only one (1) filing and one (1) filing fee required. The 
filing fee shall be as prescribed by sections 1-402 and 1-2003, Idaho 
Code. 

(2) It is intended by this chapter that the supreme court shall
establish the most convenient and expeditious procedures for filing of 
appeals, and that all appeals to the court of appeals or the supreme 
court shall be treated as one (1) appeal process under the jurisdic
tion of the supreme court. 

(3) All appeals shall be processed in the supreme court unless or
until assigned to the court of appeals. 

SECTION 2. This act shall be in full force and effect on and 
after July 1, 1981. After this date, the supreme court may transfer 
nonargued appeals pending before it to the court of appeals for hear
ing and decision, consistent with this act. 

Approved March 28, 1980. 

CHAPTER 246 
(S.B. No. 1438) 

AN ACT 
RELATING TO BOATING LAWS; REPEALING CHAPTERS 23, 24, AND 25, TITLE 39, 

IDAHO CODE, AND SECTIONS 49-217 THROUGH 49-223, INCLUSIVE, IDAHO 
CODE; AMENDING TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW 



C. 246 '80 IDAHO SESSION LAWS 569 

CHAPTER 32, TITLE 49, IDAHO CODE, TO PROVIDE LEGISLATIVE PURPOSE; 
TO PROVIDE FOR JlJRISDICTION AND AUTHORITY; TO DEFINE TERMS; TO 
PROVIDE FOR CAPACITY PLATES AND CERTIFICATION OF VESSELS; TO PRO
VIDE FOR THE CONTENTS OF CAPACITY PLATES; TO PROVIDE FOR THE CON
TENTS OF CERTIFICATION LABELS; TO PROVIDE FOR CERTIFICATES OF 
REGISTRATION; TO PROVIDE EXEMPTIONS FROM NUMBERING PROVISIONS; TO 
PROVIDE FOR REMITTANCE OF FEES; TO PROVIDE FOR ANNUAL USE PERMIT, 
EXPIRATION, FEES, COLLECTION EXEMPTIONS AND WATERWAYS COMMITTEE; 
TO PROVIDE ADDITIONAL REGULATIONS FOR SAFETY EQUIPMENT; TO PROVIDE 
FOR GROSSLY NEGLIGENT OPERATION OF VESSELS; TO PROVIDE FOR NEGLI
GENT OPERATION OF VESSELS; TO PROVIDE FOR UNLICENSED COMMERCIAL 
VESSELS; TO PROVIDE FOR OPERATION OF UNNUMBERED VESSELS; TO PRO
VIDE THAT IT SHALL BE UNLAWFUL TO SPEED; TO PROVIDE FOR THE INCA
PACITY OF OPERATORS; TO PROVIDE FOR DIVERS' WARNINGS; TO PROVIDE 
FOR OVERLOADING; TO PROVIDE FOR OVERPOWERING; TO PROVIDE FOR 
RIDING ON DECKS AND GUNWALES; TO PROVIDE FOR WATER SKIING; TO PRO
VIDE FOR INTERFERENCE WITH NAVIGATION; TO PROVIDE THAT IT SHALL BE 
UNLAWFUL TO OPERATE VESSELS IN RESTRICTED AREAS; TO PROVIDE FOR 
REPORTING OF COLLISIONS, ACCIDENTS AND CASUALTIES; TO PROVIDE FOR 
ENFORCEMENT OF THIS ACT; TO PROVIDE FOR THE RESPONSIBILITY OF A 
VESSEL OWNER; TO PROVIDE PENALTIES FOR VIOLATION OF CHAPTER 32, 
TITLE 49, IDAHO CODE; TO PROVIDE FOR REGATTAS, RACES, TOURNAMENTS 
AND EXHIBITIONS; TO PROVIDE FOR LOCAL RULES, PROCEDURES FOR MARK
ING WATER AREAS, AND RULES AND REGULATIONS; AMENDING SECTION 
63-105P, IDAHO CODE, TO CORRECT A CODE REFERENCE FOR PROPERTY
EXEMPT FROM TAXATION; TO PROVIDE SEVERABILITY; AND TO PROVIDE AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapters 23, 24, and 25, Title 39, and Sections 
49-217 through 49-223, inclusive, Idaho Code, be, and the same are 
hereby repealed.

SECTION 2. That Title 49, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 32, Title 49, Idaho Code, and to read as fol
lows: 

CHAPTER 32 
IDAHO SAFE BOATING ACT 

49-3201. PURPOSE. It is hereby declared to be the policy of the
state of Idaho to improve boating safety, to foster the greater devel
opment, use and enjoyment of the waters of this state by watercraft 
and to adopt certain standards for the safe operation and equipment of 
vessels. This chapter shall therefore be known as the "Idaho Safe 
Boating Act." 

49-3202. JURISDICTION AND AUTHORITY. This chapter shall apply to
all vessels operated on the waters of and over which the state of 
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Idaho shall have jurisdiction. The department of law enforcement is 
hereby granted authority to carry out the administration of this 
chapter, and to promulgate rules and regulations in compliance with 
chapter 52, title 67, Idaho Code, to administer all provisions of this 
chapter. 

49-3203. DEFINITIONS. The following words and phrases when used
in this chapter shall have, unless the context clearly indicates 
otherwise, the meanings given to them in this section. 

(1) "Aids to navigation" mean such buoys, batons, markers or 
other fixed objects in the water which are established and used to 
mark obstructions or to direct navigation through separate channels. 

(2) "Vessel" means every description of watercraft,: including a
seaplane on the water, used or capable of being used as a means of 
transportation. 

(3) "Commercial vessel" means any vessel used in the carriage of
any person, persons or property for a valuable consideration, whether 
directly or indirectly flowing to the owner, partner, agent or any 
other person intereste� in the vessel. 

(4) "Department" means the department of law enforcement· of the
state of Idaho. 

(5) "Documented ·vessel" means a vessel having a valid marine
document as a vessel of the United States. 

(6) "Federal Safe Boating Act" means that act of the Congress of
the United States known as the Federal Safe Boating Act of 1971, and 
cited as Public Law 92-75, and amendments thereto. 

(7) "Length of vessel" shall be deemed the distance measured at
the centerline at the highest point above the waterline from the 
forepart of the outer hull at the bow to the aft/part -0f the outer 
hull at the stern excepting any bowsprit;s, railings or extraneous or 
additional equipment. 

(8) "Operator" means any person who controls· the direction or
propulsion of any vessel. 

(9) "Owner" means. any person having a property interest in or
entitled to the use or possession of a vessel, including a person 
entitled to u�e or possession subject to the interest in another 
person reserved or created by agreement and securing payment of per
formance of an obligation, but not including a lessee under lease not 
intended as security. 

(10) "Passenger" mean;; every person carried aboard a vessel other
than: 

(a) The owner or his representative;
(b) The operator;
(c) A bona fide member of the crew engaged in the business of the
vessel who has contributed no consideration for carriage and who
is paid for his s�rvices; or
(d) Any guest on board a vessel which is use� exclusively for
pleasure purposes who has not contributed any consideration
directly or indirectly for his carriage.
(11) "Person" includes any individual, firm, partnership, corpo

ration, company, association, joint stock association, or body poli-
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tic, except the United States and,the state of Idaho, and includes any 
agent trustee, executor, reserve assignee or similar representative of 
any of the above. 

(12) "Regulatory markers" mean any fixed or anchored aid to navi
gation which is established and used, but is not limited to the bath
ing beach markers, speed zone markers, information markers, swimming 
or diving markers, floating mooring buoys, fishing buoys or markers 
for ski courses or jumps. 

(13) "Rules of the road" mean the statutory and regulatory rules
governing the navigation of vessels as published by the United States 
Coast Guard in Navigational Rules International--Inland. 

(14) "Water of the state" means any waters in the state of Idaho
over which the state has jurisdiction. 

(15) "Private label merchandiser" means any person engaged in the
business of selling or distributing, under his own trade name, vessels 
manufactured by another. 

49-3204. CAPACITY PLATE AND CERTIFICATION. All vessels under
twenty (20) feet in length, except sailboats, canoes, kayaks and 
inflatable boats, constructed after November 1, 1972 and manufactured 
in or used on the waters of this state shall have a certification and 
capacity plate or plates permanently affixed to the vessel at a loca
tion so as to be clearly visible and legible from the position 
designed or normally intended to be occupied by the operator of the 
vessel when it is underway in the water. 

49-3205. CAPACITY PLATE -- CONTENTS. A capacity plate shall bear
the following information permanently marked thereon: 

(1) For all vessels designed for or represented by the manufac-
turer as being suitable for use with outboard motor: 

(a) The total weight of person, motor, gear, and other articles
placed aboard which the:vessel is safely capable of carrying under
normal conditions.
(b) The recommended number of persons commensurate with the
weight capacity of the vessel and the presumed weight in pounds of
each person. In no instance shall such presumed weight per person
be less than one hundred fifty (150) pounds.
(c) Clear notice that the information appearing on the capacity
plate is applicable under normal conditions and that the weight of
the outboard motor and associated equipment is considered to be
part of total weight capacity.
(d) The maximum horsepower of the motor the vessel is designed or
intended to accommodate.
(2) For all other vessels to which this chapter applies:
(a) The total weight of persons, gear and other articles placed
aboard which the vessel is safely capable of carrying under normal
conditions.
(b) The recommended number of persons commensurate with the
weight capacity of the vessel and the presumed weight in pounds of
each such person. In no instance shall such presumed weight per
person be less than one hundred fifty (150) pounds.
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(c) Clear notice that the information appearing on the capacity
plate is applicable under normal conditions.

49-3206. CERTIFICATION LABEL -- CONTENTS. The certification label
shall contain the following information in letters no less than.one
eighth (1/8) inch in height and the information letters shall contrast 
with the basic color of the label and identify: 

(1) The name and address (city and state) of the manufacturer.
If the vessel is manufactured outside the United States, the importer 
shall be considered the statutory manufacturer, and his name and U.S. 
address shall appear on the label; or, if the vessel is to pe sold at 
retail by a private label merchandiser, then his name and address may 
appear on the label. Display of the n.ame and address of a private 
label merchandiser on the certification label does not make him 
responsible for compliance with standards and regulations that are 
applicable to the manufacturer under federal law. 

(2) A statement that:
(a) "This Boat (or Vessel) Complies With U.S. Coast Guard Safety
Standards in Effect on (month and year of certification)" or;
(b) "This Boat (or Vessel) Complies With U.S. Coast Guard Safety
Standards in Effect on the Date of Certification" and;
(c) If the vessel displays a stability warning label as required
by federal law the certification label shall also show the words,
"This Boat Complies With U.S. Coast Guard Safety Standards, Except
Load Capacity, in Effect on the Date of Certification" (or the
actual date of such certification).
(3) The display of the certification and the capacity information

required by this chapter may be combined on one (1) label provided the 
two (2) information displays are separated by a prominent line or bor
der and the capacity information is the most prominent by virtue of 
larger type face, bolder type face or contrasting color background. 

(4) The information relating to capacity required by this chapter
shall be determined by any of the methods and formulas . used, recom
mended or recognized by the U.S. Coast Guard or any agencies successor 
thereto. 

49-3207. CERTIFICATE OF REGISTRATION. (1) On or before the first
day of January after purchase, or as otherwise herein provided, the 
owner of each vessel requiring numbering by the state of Idaho shall 
file an application for registration with the department on forms 
approved by the department. The application shall be signed by the 
owner and shall be accompanied by a fee of six dollars ($6.00). Upon 
receipt of an application in approved form, the department shall enter 
the same upon the records of its office and issue to the applicant a 
certificate of registration stating the number issued to the vessel 
and the name and address of the owner. The owner shall paint on or 
permanently attach: to each side of the bow of the vessel the registra
tion number in such manner as may be prescribed by rules and regula
tions of the department in �rder that it may be completely visible, 
and the number shall be maintained in legible condition. A validation 
sticker shall also be supplied by the department and affixed as pre-



c. 246'80

scribed by 
pocket-size 
inspection 
operation. 

IDAHO SESSION LAWS 573 

the department. The certificate of registration shall be 
and shall be on board and available at all times for 
on the vessel fo� which issued whenever such vessel is in 

(2) The owner of any vessel for which a current certificate of
registration has been issued pursuant to any federal law or .a feder
ally approved numbering system of another state shall, if such vessel 
is operated on the waters of this state in excess of sixty (60) days, 
make application for a certificate of registration therefore in the 
manner above prescribed in this section. 

(3) The department may issue certificates of registration 
directly or may authorize any person to act as agent for the issuance 
thereof; providing that in the event a person accepts such authoriza
tion, he shall be assigned a block of numbers and certificates there
for, which upon issuance in conformity with this chapter and with any 
rules and regulations of the department, shall be valid as if issued 
directly by the department: 

(4) All records of the department made or kept pursuant to this.
section shall be public records. 

(5) Every certificate of registration issued pursuant to this
chapter shall continue in full force and effect for a period of three 
(3) years, unless sooner terminated or discontinued in accordance with
the provisions of this chapter. Certificates of registration may be
renewed by the owner in the same manner provided for in the initial
securing of the same.

(6) The owner of any vessel shall notify the department within
fifteen (15) days if such vessel is destroyed or abandoned, or is sold 
or transferred either wholly or in part to another person or persons 
or if the owner's address no longer conforms to the address appearing· 
on the certificate of registration. In all such cases, the notice 
shall be accompanied by a surrender of the certificate of registra
tion. When the surrender of the certificate is by reason of the vessel 
being destroyed, abandoned or sold, the department shall cancel the 
certificate and enter such fact in his records. If the surrender is 
by reason of a change of address on the part. of the owner, the new 
address shall be endorsed on the certificate and the certificate 
returned to the owner. 

(7) The purchaser of a vessel shall, within fifteen (15) days
after acquiring same, make application to the department for transfer 
to him of the certificate of registration issued to such vessel, 
giving his name, address and the number of such vessel and shall at 
the same time pay to the department a fee of six dollars ($6.00). 
Upon receipt of application and fee, the department shall transfer the 
certificate of registration issued for such vessel to the new owner or 
owners. Unless such application is made and fee paid within fifteen 
(15) days, such vessel shall be deemed to be without certificate of
registration.

(8) No number or other character or device other than the regis
tration number issued to a vessel or having reciprocity pursuant to 
this chapter shall be painted, attached or otherwise displayed on 
either side of the bow of such vessel except the Idaho validation 
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sticker. 
(9) If any certificate of number becomes lost, mutilated or

becomes illegible, the owner of the vessel for which the same was 
issued shall obtain a duplicate of such certificate upon application 
therefore and the payment of a fee of two dollars ($2.00). 

(10) A person engaged in the manufacture or sale of vessels of a
type otherwise required to be numbered hereunder, may obtain pursuant 
to regulations duly promulgated by the department, certificates of 
registration for use in the testing or demonstration only of such 
vessel upon payment of ten dollars ($10.00) for each such certificate. 
Certificates of registration so issued may be used by the applicant in 
the testing or demonstration only of vessels by temporary placement of 
the numbers assigned by such certificates on the vessel tested or 
demonstrated, and shall be issued and displayed as otherwise pre
scribed by this chapter or by regulation of the department. 

49-3208. EXEMPTION FROM NUMBERING PROVISIONS. A vessel shall not
be required to be numbered under this chapter if it is: 

(1) Already covered by a number in full force and effect which
has been issued to it pursuant to federal law or a federally approved 
numbering system of another state, provided that such vessel shall not 
have been within this state for a period in excess of sixty (60) con
secutive days. 

(2) A vessel from a country other than the United States tempo
rarily using the waters of tqis state. 

(3) A vessel which is owned by the United States, another state
or a political subdivision thereof. 

(4) A vessel's lifeboat.
(5) A vessel belonging to a class of vessels which has been

exempted from numbering by the department after it has found that the 
numbering of vessels of such class will not materially aid in their 
identification and has further found that the vessel would also be 
exempt from numbering if it were subject to federal law. 

49-3209. REMITTANCE OF FEES. All moneys or fees collected by the
assessor for certificates of registration shall be deposited with the 
county treasurer not later than the fifteenth day of the month follow
ing the calendar month in which such fees were collected. Fifty per
cent (50%) .of all fees shall be credited to the county general fund 
and fifty percent (SO%) of said fees shall be transmitted to the 
treasurer of the state of Idaho and be deposited in the motor vehicle 
account. 

49-3210. ANNUAL USE PERMIT -- EXPIRATION -- FEES -- COLLECTION
EXEMPTIONS -- WATERWAYS COMMITTEE. (1) It shall be unlawful and pun
ishable as hereinaft�r provided for any person to operate or permit 
the operation of any vessel on the waters of the state of Idaho unless 
said vessel shall have and display an annual use permit. 

(2) Every owner of a vessel operated on the waters of the state
of Idaho shall, each year before the vessel is so operated, apply to 
and obtain from the assessor of the county in which said vessel is to 
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be operated, or from the assessor of the county in which the owner 
resides, or if the owner be a nonresident of the state of Idaho, from 
the assessor of any county in the state of Idaho, an annual permit, as 
in this chapter provided, which permit shall cover the vessel and 
motor described in the application. 

(3) An owner who is a nonresident of the state of Idaho and has a
current license or permit or an owner who is a resident of another 
state which does not require the vessel to be licensed annually for a 
vessel and motor issued by his resident state shall obtain from the 
assessor of the county in which said vessel is to be operated a tempo
rary permit which shall be valid for a maximum period of fifteen (15) 
consecutive days. The fee for such temporary permit shall be fifty 
cents ($.50) per day or a minimum charge of two dollars ,and fifty 
cents ($2.50). Upon receipt of the nonresident fee, the county asses
sor shall issue a sticker which shall denote the dates it is valid 
which shall be displayed in a conspicuous place on the nonresident's 
vessel while being operated on the waters of this state. When the 
nonresident permit expires, the owner of said vessel shall either pur
chase an annual permit or not operate the same on the waters of the 
state of Idaho. 

(4) Application for a sticker of a vessel required to have an
annual permit hereunder shall be made to the assessor by the owner 
thereof upon an appropriate form furnished by the assessor. Every 
application shall be signed by the owner and contain his residence 
address and a brief description of the vessel to be licensed, includ
ing the engine and serial numbers, horsepower, length, age, the last 
license or sticker number, if any, and the county in which any pre
vious license or sticker number was issued and in the case of the 
registration of a new vessel, the date of sale by which the manufac
turer or dealer to the person first operating the said vessel. Such 
application may contain such other information as may be required by 
the assessor. 

(5) The assessor shall thereupon issue to the applicant a receipt
for any fee paid and deliver to said applicant as soon thereafter as 
possible, a pressure-sensitive sticker for said vessel. The sticker 
shall be affixed to the transom of the vessel and be clearly visible 
above the waterline on the portside or in the case of a vessel not 
having a transom, on the port quarter at the stern. 

(6) The annual fees for licensing vessels shall be determined as 
follows: 

(a) Vessels 0-S feet in length ....................•...•... $5.00 
(b) Vessels over S feet in length ........................ ; $1.00 
per foot for each additional foot or portion thereof in excess of 
S feet. 
(c) The annual license fees for new or used vessels which have
not previously been licensed in Idaho shall be:

(i) For vessels acquired or brought into the state between
January 1 and March 31, the full amount of the regular fees;
(ii) For vessels acquired or brought into the state between
April 1 and June 30, seventy-five percent (75%) of the
regular fees;
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(iii) For vessels acquired or brought into the state between
July 1 and September 30, fifty percent (50%) of the regular
fees;
(iv) For vessels acquired or brought into the state after
October 1, twenty-five percent (25%) of the regular fees.

(7) Each county assessor shall presume that any ve.ssel is subject
to the regular annual fees, unless the applicant can successfully show 
reasonable proof that the vessel has not previously been licensed in 
Idaho. 

(8) It shall be the duty of the assessor within the county in
which such vessels are operated to collect said fees and issue permit 
stickers for said vessels as provided in this chapter. He shall 
record and maintain a file containing the names of all owners of 
vessels who make application for license thereon, together with the 
amounts of the fees paid by such owners. He shall transmit said li
cense fees collected by him to the county treasurer on or before the 
10th day of each month following the date of collection of the same. 
Twenty-five percent (25%) of said funds shall be placed in and be 
credited to the general fund of the county and the remaining seventy
five percent (75%) shall be placed in and credited to an account which 
shall be known and designated as the "county vessel account," which 
special fund shall be used and expended by the board of county commis
sioners of said county for the exclusive purpose of maintaining and 
improving the public waters of the state which are within the county 
and for law enforcement activities related to the enforcement of this 
chapter. The board of county commissioners is hereby authorized to use 
and expend funds from said special account outside the county when 
they deem it advisable and in the public good. 

(9) The county commissioners of any county may appoint a water
ways committee to serve without salary or wage in an advisory capacity 
relating to maintenance and improvement of waterways and expenditure 
of moneys deposited in the county vessel fund. Members of this 
committee shall hold office at the pleasure of the board of county 
commissioners. 

(10) The provisions of this act with respect to payment of use
fees shall not apply to rowboats without motors or vessels owned by 
any charitable or religious organization, scout organization or any 
organization similar thereto not used and operated for profit; pro
vided however, that all vessels not required to be or not licensed 
hereunder shall be assessed and taxed as personal property in the same 
manner as other personal property is taxed in the state of Idaho. 

49-3211. SAFETY EQUIPMENT ADDITIONAL REGULATIONS. (1) The 
department is hereby authorized to promulgate rules and regulations 
establishing equipment requirements for any vessel subject to the 
provisions of this chapter. Such regulations shall be, wherever pos
sible, in conformity with the provisions of the federal navigation 
laws or with navigation rules and regulations promulgated by the 
United States Coast Guard and shall be modified from time to time to 
maintain that conformity. 

(2) It shall be unlawful and punishable as hereinafter provided
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for any person to operate or permit the operation of any vessel on the 
waters of the state of Idaho unless said vessel shall have on board or 
installed the equipment required by rules and regulations promulgated 
by the department. 

49-3212. GROSSLY NEGLIGENT OPERATION. It shall be unlawful and
punishable as hereinafter provided for any person to operate any 
vessel on the waters of the state of Idaho in such a manner as to 
endanger the life or limb, or damage the property of any person and 
whosoever shall do so is guilty of the crime of grossly negligent 
operation and shall be punished as hereinafter provided. 

49-3213. NEGLIGENT OPERATION. It shall be unlawful for any person
to operate any vessel on the waters of the state of Idaho in a care-
less or heedless manner so as to be indifferent to the person or prop
erty of other persons, or at a rate of speed greater than will permit 
him in the exercise of reasonable care to bring the vessel to a stop 
within the assured clear distance ahead, and whosoever shall do so is 
guilty of the crime of negligent operation and shall be punished as 
hereinafter provided. 

49-3214. UNLICENSED COMMERCIAL VESSELS. It shall be unlawful and
punishable as hereinafter provided for any person to operate, or to 
permit the operation of any commercial vessel on the waters of the 
state of Idaho unless the same is currently inspected and licensed as 
set forth in 46, United States Code, sections 362, 375, 390-392, 399, 
404, 416, 435 and 451. 

49-3215. OPERATION OF UNNUMBERED VESSELS. It shall be unlawful
and punishable as hereinafter provided for any person to operate or 
permit the operation of any vessel on the waters of the state of Idaho 
unless the same shall have and display a current certificate of regis
tration and a current annual or temporary use permit as in this 
chapter provided, both of which shall be on board and available for 
examination by any law enforcement officer. 

49-3216. SPEED. It shall be unlawful and punishable as herein
after provided for any person to operate a vessel on the waters of the 
state of Idaho at a speed or under conditions that cause any damage to 
or affects the safety of other vessels, docks, shoreline installations 
or any other property or person. 

49-3217. INCAPACITY OF OPERATOR. It shall be unlawful and punish
able as hereinafter provided for the owner of any vessel or any person 
having such in charge or in his control to authorize or knowingly 
permit the same to be operated on the waters of the state of Idaho by 
any person who by reason of age, physical or mental disability is 
incapable of operating such vessel under the prevailing circumstances. 

49-3218. DIVERS' WARNING. It shall be unlawful and punishable as
hereinafter provided for any person to operate or permit the operation 
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on the waters of the state of Idaho within fifty (50) 
display of any recognized "diver down" flag or of the 

code flag A or Alpha and all vessels approaching such 
so at reduced speed. 

49-3219. OVERLOADING. It shall be unlawful a�d punishable as
hereinafter provided for any person to operate any vessel loaded with 
passengers or cargo beyond its safe carrying capacity taking into con
sideration weather and other existing operating conditions. 

49-3220. OVERPOWERING. It shall be unlawful and punishable as
hereinafter provided for any person to operate any vessel with any 
motor or other propulsion machinery beyond its safe power capacity 
taking into consideration the type and construction of such vessel and 
other existing operating conditions. 

49-3221. WATER SKIING. (1) It shall be unlawful and punishable as
hereinafter provided for the operator of any vessel having in tow or 
otherwise assisting a person on water skis, aquaplane or similar con
trivance to operate or propel the same upon or above any water of the 
state of Idaho unless .such vessel shall be occupied by at least one 
(I) other competent person who shall act as an observer; provided,
that this section shall not apply to vessels used by representatives
of duly constituted water ski schools in the giving of instruction, or
to vessels used in duly authorized water ski tournaments,
competitions, expositions or trials.

(2) No such vessel shall have in tow or shall otherwise be
assisting a person on water skis, aquaplane or similar contrivance 
from the period of one (1) hour after sunset to one (1) hour prior to 
sunrise, provided, that this subsection shall not apply to vessels 
used in duly authorized water ski tournaments, competitions, exposi
tions or trials. 

(3) All such vess�ls having in tow or otherwise assisting a
person on water skis, aquaplane or similar contrivance shall be oper
ated in a careful and prudent manner and at a reasonable distance from 
persons and property so as not to endanger the life or property of any 
person or create excessive wake. 

(4) No person shall operate. or manipulate any such vessel's
attached towrope or other device by which the direction or location of 
water skis, aquaplane or similar device may be affected or controlled 
in such a way as to cause the same or any person thereon to collide 
with or strike against any person or object other than a jumping ramp 
or in conjunction with skiing over a slalom course. 

49-3222. INTERFERENCE WITH NAVIGATION. It shall be unlawful and
punishable as hereinafter provided for any person to operate any 
vessel on the waters of the state of Idaho· in a manner that shall 
unreasonably or unnecessarily interfere with other vessels or with 
free and proper navigation on the waterways of the state. Violation of 
the rules of the road as promulgated by the U.S. Coast Guard in navi
gation rules, international-inland shall constitute interference. 
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49-3223. RESTRICTED AREAS. It shall be unlawful and punishable as 
hereinafter provided for any person to operate a vessel on the waters 
of the state of Idaho in any area which has been clearly marked in 
accordance with, and as authorized by the laws of this state, by buoys 
or some other distinguishing device as a bathing, swimming or other 
restricted area; provided, that this section shall not apply in the 
case of an emergency or to patrol or rescue vessels. 

49-3224. COLLISIONS, ACCIDENTS AND CASUALTIES -- REPORTS. (1) It
shall be unlawful and punishable as hereinafter provided for the oper
ator of any vessel on the waters of the state of Idaho to fail to 
report any accident or casualty occasioned by the operation of said 
vessel and as hereinafter provided. 

(2) It shall be the duty of the operator of any vessel involved
in a collision, accident or other casualty, so far as he can do so 
without serious danger to his own vessel, crew, passengers and guests, 
to render aid to other persons affected by the collision, accident or 
other casualty and also to give his name, address and identification 
of his vessel in writing to any person injured and to the owner of any 
property damaged in the collision, accident or other casualty. 

(3) It shall be the duty of the operator of any vessel involved
in a collision, accident or other casualty resulting in death or 
injury to a person or damage to property in excess of two hundred 
dollars ($200), to file with the sheriff of the county in which the 
accident occurred, a boating accident report within twenty-four (24) 
hours of the occurrence in case of death or tncapacitating injury or 
within five (5) days in any other event. Such report shall be made on 
forms provided by the department, but shall not be referred to in any 
way as evidence in any judicial proceeding. A copy of such report 
shall also be transmitted to the designated state boating safety co
ordinator. 

49-3225. ENFORCEMENT. Insofar as is possible, the sheriffs of the
respective counties shall be primarily responsible for the enforcement 
of this chapter and in the exercise of their authority may stop and 
board any vessel subject to this chapter. 

49-3226. OWNER'S RESPONSIBILITY -- PRESUMPTION OF CONSENT. (1)
The owner of the vessel shall be liable for any injury or damage occa
sioned by the negligent operation of the same, whether such negligence 
consists of a violation of the provisions of the statutes of this 
state, or in the failure to observe such ordinary care in such oper
ation as the rules of the road require. It shall be presumed, a vessel 
is being operated with the knowledge and consent of the owner if, at 
the time of the injury or damage, it is under the control of the 
owner's spouse, father, mother, brother, sister, son, or daughter, or 
other immediate member of the family. The owner shall not otherwise 
be liable, however, unless such vessel is being used with his consent, 
either expressed or implied. 

(2) Nothing contained herein shall be construed to relieve any
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other person from any liability which he would have otherwise had, 
nothing c.ontained herein shall be construed to authorize or permit 
recovery in excess of injury or damage actually incurred. 

but 
any 

(3) Nothing contaip.ed herein shall deprive the owner of any
vessel of any of the rights, limitations or exemptions from liability 
afforded such owner under any federal statutes or ame�dments thereto. 

49-3227. PENALTIES. (1) Any person who shall violate any of the
provisions of this chapter or any rule or regulation promulgated by 
the department pursuant to this chapter shall be guilty of a mis
demeanor and be punished by a fine of not more than three hundred 
dollars ($300) or by imprisonment of not more than thirty (30) days, 
or by both such fine and imprisonment. 

(2) Any person who shall be convicted of any second or subsequent
violation of any of the provisions of this chapter in addition to any 
other penalties authorized herein, may at the discretion of the court, 
be refused the privilege of operating any vessel on any of the waters 
of this state for a period not to exceed two (2) years. 

(3) Any person who shall operate any vessel during the period
when he has been denied the privilege to so operate by virtue of 
section 49-3233(2), Idaho Code, shall be guilty of a misdemeanor, and 
upon conviction, shall be punished by a fine of not more than three 
hundred dollars ($300), or by imprisonment of not more than thirty 
(30) days, or by both such fine and imprisonment.

(4) Any manufacturer as defined in this chapter who shall violate
the provisions of this chapter with respect to the obligation for the 
installation of capacity or certification plates shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not 
more than three hundred dollars ($300) or by imprisonment of not more 
than thirty (30) days, or both such fine and imprisonment and each 
failure to affix a capacity or certification plate as provided in this 
chapter shall constitute a separate offense for each vessel with 
respect to which such failure occurs. 

49-3228. REGATTAS, RACES, TOURNAMENTS AND EXHIBITIONS. (1) The
sheriff in each county may authorize the holding of regattas, marine 
events, races, tournaments or exhibitions on any waters of this state 
located within the county. The department may adopt rules and regula
tions concerning the safety of vessels and persons thereon. 

(2) Whenever a regatta, race, tournament, marine event or exhibi
tion is proposed to be held, the person in charge thereof, at least 
thirty (30) days prior thereto, shall file an application for permis
sion to hold such event with the sheriff in the county of the proposed 
event and file a copy of said application with the director of the 
department of parks and recreation. 

(3) The application shall set forth the date, time and location
where it is proposed to hold such event together with the following 
information: 

(a) The name and address of the sponsoring organization.
(b) The name, address and telephone number of the person or per
sons in charge of the event.
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(c) The nature and purpose of the event,
(d) Information as to general public interest.
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(e) Estimated number and type of vessels participating in the
event.
(f) Estimated number and types of spectator vessels.
(g) Number of vessels being furnished by sponsoring organizations
to patrol the event.
(h) A time schedule and description of events.
(i) A section of a chart or scale drawing showing the boundaries
of the event, various watercourses or areas to be used by the par
ticipants, officials and spectator vessels.
(4) The provisions of this section shall not be exclusive with

respect to waters of this state over which jurisdiction is shared with 
the United States and shall not exempt any person from compliance with 
applicable federal law or regulation. 

(5) Competitors in any race, regatta or trial or other marine
event authorized by a sheriff shall be exempt from the provisions of 
this chapter with regard to speed while on an authorized racing course 
and from prov1s1ons of this chapter concerning equipment, noise and 
numbering. These exemptions are exclusive and shall apply only while 
an operator of.a vessel is engaged in an authorized race, regatta or 
trial. 

(6) It. shall be unlawful and punishable as hereinafter provided
for any person to conduct any regatta, marine event, or race or 
tournament or exhibition on the waters of the state of Idaho unless he 
shall have had a marine event permit issued to him as provided in this 
chapter. 

49-3229. MARKING OF WATER AREAS -- PROCEDURES -- LOCAL RULES. (1)
The department may make or adopt appropriate rules and regulations for 
the marking of the water areas in this state through the placement of 
aids to navigation and regulatory markers. Such rules shall establish 
a marking system of aids to navigation prescribed by the United States 
Coast Guard and shall give due regard to the system of uniform water
way markers approved by the advisory panel of state officials to the 
merchant marine council of the United States Coast Guard. No city, 
county, other political subdivision or other person shall mark the 
waters of this state in any manner in conflict with the marking system 
prescribed by the department or without the specific authority of the 
department. 

(2) The provisions of this chapter shall govern the operation,
equipment, numbering and all other matters relating thereto whenever 
any vessel shall be operated on the waters of this state or when any 
activity regulated by this chapter shall take place thereon; provided 
however, that nothing in this chapter shall be construed to prevent 
the adoption of any ordinance or local law r.elating to operation and 
equipment of vessels, so long as such ordinances are not in conflict 
with the provisions of this. chapter. 

(3) Any political subdivision of the state of Idaho may at any
time, but only after sufficient public notice is given, adopt local 
ordinances with reference to the operation of vessels on any waters 
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within its territorial limits or with reference to swimming within 
areas of intense or hazardous vessel traffic, provided such ordinances 
are intended to promote or protect the health, safety and general wel
fare of its citizenry. 

SECTION 3. That Section 63-105P, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-105P. PROPERTY EXEMPT FROM TAXATION -- MOTOR VEHICLES PROPERLY
REGISTERED. The following property is exempt from taxation: Motor 
vehicles properly registered and for which the required fee has been 
paid under the provisions of the laws of the state of Idaho, recrea
tional vehicles for which the fees imposed by chapter 28, title 49, 
Idaho Code, have been paid and pieastt�e-8ea�s vessels for which the 
iieease use fees imposed by section 49-2;� 49-3210, Idaho Code, have 
been paid-. -

SECTION 4. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

SECTION 5. This act shall be in full force and effect on and 
after May 1, 1980. 

Approved March 31, 1980. 

CHAPTER 247 
(S.B. No. 1328, As Amended in the House) 

AN ACT 
RELATING TO HONORARIUMS OR COMPENSATION FOR MEMBERS OF BOARDS, COMMIS

SIONS AND COUNCILS; AMENDING CHAPTER 5, TITLE 59, BY THE ADDITION 
OF A NEW SECTION 59-509, IDAHO CODE, TO PROVIDE A SCHEDULE FOR 
PAYMENT OF HONORARIUMS, COMPENSATION OR EXPENSES OF MEMBERS OF 
PART-TIME BOARDS, COMMISSIONS OR COUNCILS; AMENDING SECTIONS 
1-2104, 19-5112, 19-5203, 20-208 AND 20-210, IDAHO CODE, TO PRO
VIDE CODE CITATIONS; AMENDING SECTION 21-134, IDAHO CODE, TO PRO
VIDE A STATUTORY REQUIREMENT FOR PAYMENT OF COMPENSATION AND
EXPENSES TO MEMBERS OF THE AERONAUTICS AND PUBLIC TRANSPORTATION
ADVISORY BOARD; AMENDING SECTIONS 22-1202, 22-2106 AND 22-2718,
IDAHO CODE, TO PROVIDE CODE CITATIONS; AMENDING SECTION 22-2804,
IDAHO CODE, TO INCREASE THE COMPEN$ATION OF MEMBERS OF THE HONEY
ADVERTISING COMMISSION; AMENDING SECTION 22-2912, IDAHO CODE, TO
INCREASE THE COMPENSATION OF MEMBERS OF THE BEAN COMMISSION;
AMENDING SECTIONS 22-3002, 22-3104, 22-3306, 22-3507, 22-3602,
22-3702, 22-4103 AND 22-4204, IDAHO CODE, TO PROVIDE CODE CITA
TIONS; AMENDING SECTION 25-127, IDAHO CODE, TO INCREASE THE
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COMPENSATION OF MEMBERS OF THE SHEEP COMMISSION; AMENDING SECTIONS 
25-1101, 25-2904 AND 25-31Q8, IDAHO CODE, TO PROVIDE CODE CITA
TIONS; AMENDING SECTION 33-104, IDAHO CODE, TO INCREASE THE
COMPENSATION OF MEMBERS OF THE'STATE BOARD OF EDUCATION; AMENDING
SECTION 33-2212, IDAHO CODE, TO PROVIDE A STATUTORY REQUIREMENT
FOR PAYMENT OF COMPENSATION AND EXPENSES TO MEMBERS OF THE VOCA
TIONAL EDUCATION ADVISORY COUNCIL; AMENDING SECTION 33-2501, IDAHO
CODE, TO PROVIDE A STATUTORY REQUIREMENT FOR PAYMENT OF COMPEN
SATION AND EXPENSES TO MEMBERS OF THE STATE LIBRARY BOARD; AMEND
ING SECTION 34-1507, IDAHO CODE, TO INCREASE THE COMPENSATION OF
PRESIDENTIAL ELECTORS; AMENDING SECTION 36-102, IDAHO CODE, TO
INCREASE THE COMPENSATION OF MEMBERS OF THE FISH AND GAME COMMIS
SION; AMENDING SECTIONS 36-2106, 38-1205, 39-107 AND 39-412, IDAHO
CODE, TO PROVIDE CODE CITATIONS; AMENDING SECTION 39-1310, IDAHO
CODE, TO INCREASE THE COMPENSATION OF MEMBERS OF THE ADVISORY
HOSPITAL COUNCIL; AMENDING SECTION 39-1405, IDAHO CODE, TO
INCREASE THE COMPENSATION AND EXPENSES OF MEMBERS OF CERTAIN ADVI
SORY COUNCILS; AMENDING SECTIONS 39-2110, 39-3004, 39-3131 AND
39-4106, IDAHO CODE, TO PROVIDE CODE CITATIONS; AMENDING SECTION
40-117, IDAHO CODE, TO INCREASE THE COMPENSATION OF MEMBERS OF THE
TRANSPORTATION BOARD; AMENDING SECTION 41-1042, IDAHO CODE, TO
PROVIDE A STATUTORY REQUIREMENT FOR PAYMENT OF COMPENSATION AND
EXPENSES TO MEMBERS OF THE INSURANCE EXAMINATION ADVISORY BOARD;
AMENDING SECTION 42-1732, IDAHO CODE, TO INCREASE THE COMPENSATION
OF MEMBERS OF THE WATER RESOURCE BOARD; AMENDING SECTIONS 42-3508,
44-120, 47-201, 49-358, 49-2404, 49-2708, 54-205, 54-312, 54-407,
54-521, 54-604, 54-703, 54-832, 54-911, 54-1006, 54-1105, 54-1205,
54-1403, 54-1508, 54-1603, 54-1714, 54-1805, 54-1806A, 54-1908,
54-2027, 54-2105, 54-2304, 54-2405,. 54-2504, 54-2805, 54-2915,
54-3003, 54-3106, 54-3203, 57-719, 59-1326, 63-3804, 65-206 AND
67-406a, IDAHO CODE, TO PROVIDE CODE CITATIONS; AMENDING SECTION
67-4125, IDAHO CODE, TO INCREASE THE COMPENSATION OF MEMBERS OF
THE BOARD OF TRUSTEES OF THE HISTORICAL SOCIETY; AMENDING SECTION
67-4221, IDAHO CODE, TO INCREASE THE COMPENSATION OF MEMBERS OF
THE PARK AND RECREATION BOARD; AMENDING SECTION 67-4401, 67-4704
AND 67-5004, IDAHO CODE, TO PROVIDE CODE CITATIONS; AMENDING
SECTION 67-5307, IDAHO CODE, TO INCREASE THE COMPENSATION OF MEM-.
BERS OF THE PERSONNEL COMMISSION; AND AMENDING SECTIONS 67-5404,
67-5603, 67-5740, 67-5904, 67-6003 AND 67-6405, IDAHO CODE, TO
PROVIDE CODE CITATIONS.

-

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 59, Idaho Code, ,be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-509, Idaho Code, and to read as 
follows: 

59-509. HONORARIUMS OR COMPENSATION FOR MEMBERS OF BOARDS, COM
MISSIONS AND COUNCILS. The members of part-time boards, commissions or 
councils shall receive for each day spent in the actual performance of 
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duties, an honorarium, compensation, or expenses, as provided in the 
following schedule: 

(a) Members shall serve without honorarium, compensation, or
expense reimbursement of any kind.· 

(b) Members shall serve without honorarium or compensation of any
kind, but shall he reimbursed for actual and necessary expenses, 
subject to the limits provided in section 67-2008, Idaho Code. 

(c) Members shall serve without honorarium or compensation of any
kind, but shall be reimbursed for actual and necessary expenses, with
out being subject to the limits provided in section 67-2008, Idaho 
Code. 

(d) Members shall receive the sum of fifteen dollars ($15.00) per
day, and shall he reimbursed for actual and necessary expenses, 
subject to the limits provided in section 67-2008, Idaho Code. 

(e) Members shall receive the sum of twenty dollars ($20.00) per
d4y, and shall be reimbursed for actual and necessary expenses, 
subject to the limits provided in section 67-2008, Idaho Code. 

(f) Members shall receive the sum of twenty-five dollars
($25.00) per day, and shall be reimbursed for actual and necessary 
expenses, subject to the limits provided in section 67-2008, Idaho 
Code. 

(g) Members shall receive the sum of thirty-five dollars ($35.00)
per day, and shall be reimbursed for actual and necessary expenses, 
subject to the limits provided in section 67-2008, Idaho Code. 

(h) Members shall receive the sum of fifty dollars ($50.00) per
day, and shall be reimbursed for actual and necessary expenses, 
subject tq the limits provided in section 67-2008, Idaho Code. 

(i) Members shall receive the sum of seventy-five dollars 
($75.00) per day, and shall be reimbursed for actual and necessary 
expenses, subject to the limits provided in section 67-2008, Idaho 
Code. 

SECTION 2. That Section 1-2104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2104. HONORARIA AND EXPENSES OF MEMBERS. Each member of the
judicial council

i 
except a judge or justice, shall reeeive--an 

honoraritt111-0£-twenty-£ive-doiiars-f$25T881-per-day-£or-eaeh-aay--spent 
±n--ae-ettai-attel'l.daaee-in-meetil'l.g11-0£-the-f11dieiai-eo11neib·--Meml,er11-0£ 
�he-eottll.eii-shaii-l,e-reime11rsea-£or-aet11ai-expenses-neeessariiy-ine11r
red-in.-att-ending-meetiag11-and-in-the-per£0rmal'tee-0£-0££ieiai-d11ties 
coll'.ij)ensated as provided by section 59-509(f), Idaho Code. 

SECTION 3. That Section 19-5112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5112. NO COMPENSATION REIMBURSEMENT FOR EXPENSES. Members 
of the commission, except the four (4) interested citizen members pro
vided for in subsections (j) and (k) of section 19-5102, Idaho Code, 
who shall reeeive-a-per-ciiem-o£-t.weaey-£ive-doiiars-f$�5T881-per-day 
£or-eaeh-ciay-0£�att.eadan.ee--a1!--eo111m.ission--meeeiags--in--aciciieion--t.o 
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aeeessary--erave±--aa�--expeases be compensated as provided by section 
59-509(£), Idaho Code, shall serve without compensation, but may he 
reimbursed from commission funds for necessary travel and expenses in
conformity with state law and federal regulations.

SECTION 4. That Section 19-5203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5203. TELETYPEWRITER COMMUNICATIONS BOARD -- CREATION -- COM
POSITION -- TERMS -- RULES AND REGULATIONS -- COMPENSATION OF MEMBERS. 
(1) There is hereby created within the department of law enforcement a
teletypewriter communications board which shall be composed of five
(5) members appointed by the governor.

The members of the teletypewriter communications board shall be 
composed of the following: 

(a) Two (2) incumbent county sheriffs;
(b) Two (2) incumbent city chiefs of police;
(c) One (1) member of the Idaho state police.
(2) The term of office of the first board shall be staggered with

the one (1) appointment expiring January 1, 1972; one (1) appointment 
expiring January 1, 1973; one (1) appointment expiring January 1, 
1974; one (1) appointment expiring January 1, 1975; and one (1) 
appointment expiring January 1, 1976. 

Thereafter, the term of office of each chief of police, sheriff 
and member of the Idaho state police shall be for a term of five (5) 
years. 

The director of the department of law enforcement shall be an ex 
officio member of the board. 

In the event any chief of police, sheriff or member of the Idaho 
state police ceases to be such chief of police, sheriff, or member of 
the Idaho state police, his appointment to said board shall terminate 
and cease immediately and the governor shall appoint a qualified 
person in such category to fill the unexpired term of such member. 

(3) The board shall, upon their appointment, adopt such rules,
regulations, procedures and methods of operation as may be necessary 
to establish and put into use the most efficient and economical state
wide teletypewriter communications network and shall publish and dis
tribute said rules, regulations and procedures to each participating 
department, agency or office. 

( 4) Salaries a.nd expenses. Members of said board shall serve
withettt--pay-er-sa±ary-hat-sh.ai±-be-a±±owed-their-aetaa±-aaa-aeeessary 
eXJ'eases-±a-ehe-per£ormaaee-o£-their-aaties-as-members-o£--aaid--board 

, be compensated as provided by section 59-509(b), Idaho Code, which 
expenses shall be paid from moneys appropriated for the funding of 
this act. 

The performance of duties under this act by a member of the board 
shall be deemed to be in performance of his duties as an employee of 
his particular branch of government. 

SECTION 5. That Section 20-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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20-208. SALARIES AND EXPENSES OF BOARD MEMBERS. Each member of
the state board of correction shall be paid-£i£ty-doiiara-f$50T081-a 
day-and-aetaai-and-neeeaaary-expenses-when-engaged-ia--state--basiness 
compensated as provided by section 59-509(h), Idaho Code. 

SECTION 6. That Section 20-210, Idaho Coqe, be, and the same is 
hereby amended to read as follows: 

20-210. COMMISSION OF PARDONS AND PAROLE -- APPOINTMENT QUAL-
IFICATIONS TERMS SALARY -- STAFF. The board shall appoint·a 
state commission of pardons and parole, each member of which shall be 
subject to the advice and consent of the senate, in this chapter 
�eferred to as the commission, which shall succeed to and have all 
rights, powers and authority of said board of pardons as are granted 
and provided by the provisions of the constitution of the state of 
Idaho. 

The commission shall be composed. of five (5) members, with due 
regard for their experience, knowledge and interest in sociology, psy
chology, rehabilitative services and similar pertinent disciplines. 
The members shall serve at the pleasure of the board and not more than 
three (3) members shall be from any one (1) political party. 

The members of the commission, each year, shall select a chairman 
and vice-chairman. 

The members of the commission shall be appointed for the purposes 
of organization as follows: One (1) member is to be appointed for one 
(1) year, one (1) for two (2) years, one (1) for three (3) years, one
(1) for four (4) years and one (1) for five (5) years, with each suc
ceeding vacancy to be filled by the board for terms of'five (5) years;
vacancies in the commission for unexpired terms shall be by appoint
ment by the board for the remainder of the term and all appointees may
be reappointed.

The commission shall also act as the advisory commission to the 
board on matters of adult probation and parole and may exercise such 
powers and duties in this respect as are delegated to it by the board. 

The ·commission shall meet at such times and places as a majority 
of the members request, or at the call of the chairman and in any 
event no less than quarterly. 

The members shall reeeive--whiie-engaged-in-the-�asi�ess-0£-the 
eommission-Hfty-doibrs-t$50T881--a--day--and--'aetad--aad--aeeeilaary 
expenses be compensated as provided by section 59-509(h), Idaho Code. 

They may hire such staff and employees as are approved by the 
board and in addition the board will liberally allow the reasonabte 
payment for services of such technical and professional advice and 
consultation as the commission may require. 

SECTION 7. That Section 21-134, Idaho Code, be, and the same is 
hereby amended to read as ·follows: 

21-134. IDAHO
BOARD CREATED 

AERONAUTICS AND PUBLIC TRANSPORTATION ADVISORY 
DUTIES -- COMPENSATION. There is hereby created and 
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established the Idaho aeronautics and public transportation advisory 
board. The board shall consult with and advise the administrator of 
the division of aeronautics and public transportation and Idaho trans
portation department on matters concerning aeronautics and public 
transportation. Members shall be compensated ea-a-per-diel'll-basis-at-a 
rate-te-be-£ixed-by-the-admiaistrater;-aad-ia-additiea-shai±-be--reim
bttrsed--£er--erdiaary--aad--aetttai--expeases as provided by section 
59-509(f), Idaho Code.

SECTION 8. That Section 22-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1202. POTATO COMMISSION CREATED. There is hereby created and
established in the department of self-governing agencies the "Idaho 
potato commission" to be composed of nine (9) practical potato men, 
resident citizens of the state of Idaho for a period of three (3) 
years prior to their appointment each of whom has had active experi
ence in growing, or shipping, or processing of potatoes produced in 
the state of Idaho. At least five (5) members of said commission shall 
be growers who are actually now engaged in the production of potatoes. 
Two (2) of the members shall be shippers who are actually now.engaged 
in the shipping of potatoes, and two (2) of the members shall be proc
essors who are actually now engaged in the processing of potatoes. The 
qualifications for members of said commission as above required shall 
continue throughout their respective terms of office. Three (3) grow
ers shall be nominated for each grower vacancy that occurs, from which 
the governor shall appoint one (1). Two (2) grower commissioners shall 
be appointed from the district known as District No. 1, consisting of 
the counties of Oneida, Franklin, Bear Lake, Caribou, Bannock, Power, 
Bingham, Bonneville, Teton, Madison, Jefferson, Fremont, Clark, Butte, 
Custer, and Lemhi; two (2) grower commissioners shall be appointed 
from the district known as District No. 2, consisting of the counties 
of Cassia, Minidoka, Twin Falls, Jerome, Lincoln, Blaine, Gooding, 
Elmore, Camas, Boise, and Valley; and one (1) grower commissioner 
shall be appointed from the district known as District No. 3, consist
ing of the counties of Owyhee, Ada, Canyon, Gem, Payette, Washington, 
Adams, Idaho, Lewis, Nez Perce, Clearwater, Latah, Benewah, Shoshone, 
Kootenai, Bonner, and Boundary. Three (3) shippers shall be nominated 
for each shipper vacancy that occurs from which the governor shall 
appoint one (1). Shipper commissioners do not necessarily need to be 
nominated from geographical areas. Three (3) processors shall be nomi
nated for each processor vacancy that occurs from which the governor 
shall appoint one (1). Processor commissioners do not necessarily need 
to be nominated from geographical areas. Nominations must be made 30 
days prior to appointment. All nominations must give equal consider
ation to all who are eligible for appointment as defined in this, act. 
The Idaho potato commission shall hold separate meetings of the grow
ers, shippers, or processors, as the nominations to be made shall 
require, in the various districts, to determine who shall be nominated 
for appointment. Notice of said meetings shall be given by publication 
in one (1) newspaper published in each county of the district or dis-
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tricts, in which said nominations are to be made, and the notice shall 
be published in two (2) issues of each µewspaper, the first to be 
approximately thirty (30) days and the second approximately ten (10) 
days before said meeting. The notice shall state the purpose, time and 
place of said meeting. All meetings held for the selection of nominees 
shall be held prior to March 31 of the year the appointment or 
appointments are to be made. 

The term of office shall be three (3) years and no commissioner 
shall serve more than two (2) consecutive terms. The commissioners 
shall elect a chairman for a term of one (1) year. 

On July 1, 1961, the governor shall appoint one (1) grower, one 
(1) shipper and one (1) processor member for a term of three (3)
years; three (3) grower members for a term of two (2) years; and one
(1) grower, one (1) shipper and one (1) processor member for a term of
one (1) year. Vacancies thereafter shall be filled as terms expire.
Each of such commissioners shall hold office until his successor has
been appointed and qualified.

A majority of the members of said commission shall constitute a 
quorum for the transaction of all business and the carrying out of the 
duties of said commission. Before entering on the discharge of their 
duties as members of said commission, each member shall take and sub
sc.ribe to the oath of office prescribed for state officers. 

Ho--member--0£--the--eommissio:n.--shaii-reeeive-aay-saiary-or-other 
eompe:n.satioa-l:r11t-eaeh Each member of the commission shall, reeeive--the 
s'l:llll--o£--£i£teen-doiiars-t$i5�ee1-per-day-£or-eaeh-day-speat-ia-aetttai 
atteadaaee-in-meetiags--o£--the--eornmissioa--aad--sneh--aiiowaaee--£or 
traveiiag--expeases--ia--atteadiag;..-meetiags--0£--the-eommissioa-as-is 
aiiowed-other-state-empioyees-£or-traveii:n.g-expeases be compensated as 
provided by section 59-509(d), Idaho Code. 

SECTION 9. That Section 22-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2106. COMPENSATION AND EXPENSES. The members of the commission
shall aet--reeeive-ee111peasatie:n.-£or-their-serviees-as-s1:1.eh,-b1:1.t-their 

·aetttai-aad-:n.eeessary-expe:n.ses-iae1:1.rred-ia-the--per£ormaaee--0£--d1:1.ties
l:lll.der--this-aet be compensated as provided by section 59-509(b), Idaho
Code, and shall be paid from any appropriations made to the commission
for such purpose.

SECTION 10. That Section 22-2718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22,-2718. STATE SOIL CONSERVATION COMMISSION. A. There is hereby 
established and created in the dep�rtment of lands of the state of 
Idaho the state soil conservation commission which shall in cooper
ation with the- director of the department of i'ands perform all func
tions conferred upon it by this chapter. The commission shall consist 
of five (5) members appointed by the governor, but no more than three 
(3) members shall be a member of the'same political party. The term of
office of each commission member shall be five (5) years; except that
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upon July 1, 1967, the governor shall appoint one (1) member for a 
term of one (1) year, one (1) member for a term of two (2) years, one 
(1) member for a term of three (3) years, one {1) member for a term of
four (4) years and one (1) member for a term of five (5) years. From
and after the initial appointment the governor shall appoint a member
of the commission to serve in office for a term of five (5) years com
mencing upon July 1 of that year. A vacancy which occurs in an unex
pired term shall be filled for its remainder by the governor's
appointment. Any commissioner. may be removed during his term of office
by the governor. Any commissioner so removed shall have notice of the
same in writing, specifying the reasons for the removal. Each vacancy
on the commission shall be filled by appointment by the governor. Such
appointments shall be confirmed by the .senate. The commission may
invite the state conservationist of the United States department of
agriculture soil conservation service, the president of the Idaho
association of soil conservation districts and the dean of the College
of Agriculture of the University of Idaho or his designated repre
sentative to serve as nonvoting advisory members of the commission.
The commission shall keep. a record of its official actions, shall
adopt a seal, which seal shall be judicially noticed, and may perform
such acts, hold such public hearings, and promulgate such rules as may
be necessary for the execution of its functions under this act.

B. The state soil conservation commission may employ an adminis
trative officer and such technical experts and such other agents and 
employees, permanent and temporary, as it may require, and shall 
determine their qualifications, duties and compensation. The commis
sion may call upon the attorney general of the state for such legal 
services as it may require, or may employ its own counsel. It shall 
have authority to delegate to its chairman, to one (1) or more of its 
members;· or to one (1) or more agents or employees, such powers and 
duties as it may deem proper. It shall be supplied with suitable 
office accommodations, and shall be furnished with the necessary sup
plies and equipment. Upon request of the commission, for the purpose 
of carrying out any of its functions, the supervising officer of any 
state agency, or of any state institution of learning shall insofar as 
may be possible under available appropriation, and having due regard 
to the needs of the agency to which the request is directed, assign or 
detail to the commission members of the staff or personnel of such 
agency or institution of learning, and make such special reports, 
surveys, or studies as the commission may request. 

C. The commission shall designate its chairman, and may from time
to time, change such designation. A majority of the commission shall 
constitute a quorum, and the concurrency of a majority in any matter 
within their duties shall be required for its determination. The 
chairman and members of the commission shall reeeive-ao-saiary-£or 
theh•-serviees-oa-the-eommissioa,-e11t-sn.aii-ee-eatitied.-to-per-d.iem-0£ 
tweaty-five-doHan-($:5-:007-£er-eaeh-d.ay--wn.ea--aet11aHy--engaged--±n. 
eemmissiea-e11siaess-aad-shaii-ee-reimh11rsed-for-travei-aad-expeases-at 
tn.e--same--rate-as-etaer-state-offieiais be compensated as provided by 
section 59-509(f), Idaho Code. The commission shall provide for the 
execution of surety bonds for all employees and officers who shall be 
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entrusted with funds or property; shall provide for the keeping of a 
full and accurate record of all proceedings and of all resolutions, 
and orders issued or adopted; and shall provide for an annual audit of 
the accounts of receipts and disbursements. 

D. In addition to the duties and powers hereinafter conferred
upon the state soil conservation commission, it shall have the follow
ing responsibilities: 

(1) To offer such assistance as may be appropriate to the super
visors of soil conservation districts, organized as provided here
inafter, in the. carrying out of any of .their powers and programs.
(2) To keep the supervisors of each of the several districts
organized under the provisions of this act informed of the activi
ties and experience of all other districts organized hereunder,
and to facilitate an interchange of advice and experience between
such districts and cooperation between them.
(3) To coordinate the progress of the several soil conservation
districts organized hereunder so far as this may be done by advice
and consultation.
(4) To secure the cooperation and assistance of the United States
and .any of its agencies, and of agencies of this state, in the
work of such districts.
(5) To disseminate information throughout the state concerning
the activities and programs of the soil conservation districts in
areas where their organization is desirable.

SECTION 11. That Section 22-2804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2804. COMMISSION, MEMBERS, APPOINTMENT AND COMPENSATION. There
is hereby created and established in the department of agriculture an 
Idaho honey advertising commission to be·known and designated as such, 
and shall be composed of the director of the department and three (3) 
members, who shall be practical honey producers or beekeepers, 
appointed by the governor, at the recommendation of a representative 
group of beekeepers of the state of Idaho. Each member so appointed 
shall be a .resident citizen of the state of Idaho and from the dis
trict from which appointed, for a period of five (5) years prior to 
his appointment, and shall have had active experience in raising honey 
bees and each member shall have derived the major portion of his 
income from the production and sale of honey. One (1) member shall be 
chosen from the district north of the Salmon River; one (1) from the 
district south of the Salmon River and west of a north-south line 
bisecting the city of Shoshone and extending from the south boundary 
of the state of Idaho to the Salmon River; one (1) from the district 
south o� the Salmon River and east of a north-south line bisecting the 
city of Shoshone and extending from the south boundary of the state of 
Idaho· to the Salmon River. Commission members shall be appointed and 
serve for a term of �hree (3) years and until their respective succes
sors are appointed and qualified. The commission shall elect its 
chairman. 

A majority of the members of said commission shall constitute a 
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quorum for the transaction of all business and the carrying out of the 
duties of said commission. Before entering on the discharge of their 
duties as members of said commission, each member shall take and sub
scribe to the oath of office prescribed by the statutes of Idaho. 

No Each member of the commission shall reeeive-any-salary-or-other 
eompensation--bat-each-member-shall-reeeive-the-sffl!l--o£--£ive--dollars 
t$5T89�--per:day-spent-in-aetaal-attenaance-ia-meetings-O£-the-COl'llllliS
SiOa-to-cever-ftis-perSOaal-expeaSeS-Wftile-ia-atteaftaaee,-togetfter-Wi£ft 
the-mileage-at-the-rate-allowed-by-law-to--state--employees--for--eaeh 
mile-actttally-traveled-to-and-from-all-regttlar-and-speeial-meetings-0£ 
said-eo111111issioa be compensated as provided by section 59-509(d), Idaho 
Code. The commission shall meet regularly once each fiscal year at a 
date established by said commission in· its designated business office, 
and it shall fix the time and place of special meetings as may be 
deemed necessary by the chairman of the commission. 

SECTION 12. That Section 22-2912, Idaho Code., be, and the same is 
hereby amended to read as follows: 

22-2912. BEAN COMMISSION CREATED. There is hereby created and
established in the department of self-governing agencies the Idaho 
bean commission, hereinafter called the commission. It shall be com
posed of nine (9) men or women engaged in the bean industry. The com
mission shall be appointed by the governor, and each member must have 
been a resident of the state of Idaho for a period of three (3) years· 
immediately prior to his appointment, shall have had active experience 
in growing, processing or shipping of beans produced in the state of 
Idaho, and at least five (5) members of the commission shall be grow
ers actually engaged in production of beans, but who are not handlers, 
dealers or processors. One (1) grower member of the commission shall 
be appointed from each of the districts provided for by this section. 
The four (4) remaining members of the commission may be engaged in.the 
processing or shipping of beans, at least one (1) of whom must be 
engaged in the processing or shipping of snap bean seed. The proc
essor or shipper members of the commission shall be appointed at 
large, keeping in mind insofar as possible geographic locations repre
sentative of the Idaho bean industry. The qualifications for member
ship on the commission shall continue throughout the respective terms 
of office of the commissioners. Upon recommendation of organizations 
of producers and shippers of beans, one (1) grower commissioner shall 
be appointed from district No. I, which district shall be composed of 
the following counties: Boundary, Bonner, Kootenai, Benewah, Shoshone, 
Latah, Clearwater, Nez Perce, Lewis and Idaho; one (1) grower commis
sioner shall be appointed from.district No. 2, which district shall be 
composed of the following counties: Adams, Valley, Lemhi, Custer, 
Boise, Washington, Payette, Gem, Canyon and Ada; one (1) grower com
missioner shall be appointed from district No. 3, which district shall 
be composed of the following counties: Twin Falls, Owyhee and Elmore; 
one (1) grower commissioner shall be appointed from district No. 4, 
which district shall be composed of the following counties: Cassia, 
Oneida, Power, Bannock, Caribou, Bear Lake, Franklin and Minidoka; one 
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(1) grower commissioner shall be appointed from district No. 5, which
district shall be composed of the following counties: Camas, Blaine,
Gooding, Lincoln, Jerome, Bingham, Bonneville, Butte, Jefferson, Madi
son, Teton, Fremont and Clark. Commencing on July 1, 1971 and July 1,
1973, when the terms of the present commission members expire, the
next regularly appointed grower members for districts No. 1 and No·. 2
will hold office for a term of one (1) year; the next regularly
appointed grower member from district No. 3 will hold office for a
term of four (4) years; the next regularly appointed grower member for
district No. 4 will hold office for a term of one (1) year; the next
regularly appointed grower member from district No. 5 will hold office
for a term of four (4) years. Also, commencing on July 1, 1971 and
July 1, 1973, when the terms of the present processor or shipper mem
bers, who were appointed heretofore from districts 2, 3, 4 and 5,
expire, the processor or shipper members replacing the heretofore
appointed processor or shipper members will serve the following terms:
the processor or shipper member who is appointed to replace the proc
essor or shipper member appointed from district No. 2 will serve a
term of four (4) years; the processor or shipper member who is
appointed to replace the processor or shipper member appointed from
�istrict No. 3 will serve a term of three (3) years; the processor or 
shipper member who is appointed to replace the processor or shipper
member appointed from district No. 4 will serve a term of four (4)
years; the processor or shipper member who is appointed to replace the
processor or shipper member appointed from district No� 5 will serve a
term of three (3) years. Thereafter, the governor shall appoint com
missioners as their terms expire. Each commissioner shall serve for a
term of four (4) years. Each commissioner shall hold office until his
successor has been appointed.

A simple majority of members of the commission shall constitute a 
quorum for the transaction of business �nd for carrying out the duties 
of the commission. All commissioners shall take an oath of office 
before commencing their duties. 

No Each member of the commission shall reeeive-a-salary-or-other 
eompeasatioa,-nat-eaeh-shall-reeeive-the-s1:llll-o£-£ive--dollars--($5�ee� 
per--day--£or--eaeh--day-speat-ia-aetaal-atteadaaee-at-meetiags-o£-the 
eommissioa-aad,-ia-additioa-to-saeh-allowaaee,-travel--expeases--aeta
ally--iaea�red--ia--atteadiag-meetiags-0£-the-eommissioa-ia-aeeordaaee 
with-aeeepted-state-praetiee-with-other-state-employees be compensated 
as provided by section 59-509(d), Idaho Code. 

SECTION 13. That Section 22-3002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3002. COMMISSION CREATED. There is hereby created in the
department of self-governing agencies an Idaho prune commission, to be 
thus known and designated. The commission shall be composed of three 
(3) practical prune growers and two (2) practical prune dealers.

The three (3) grower members shall be citizens and residents of
this state, over the age of twenty-five (25) years, each of whom is 
and has been actively engaged in the growing and producing of prunes 
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within the state of Idaho, and a major portion of his income from 
prunes has been derived from growing prunes. 

The two (2) dealer members shall be persons who, either individu
ally or as executive officers of a corporation, firm, partnership, 
association or cooperative organization are and have been actively 
engaged as dealers of prunes within the state of Idaho, are citizens 
and residents of this state; are over the age of twenty-five (25) 
years, and a major portion of their income from prunes has been 
derived from handling, packing, shipping, buying or selling prunes, or 
acting as sales or purchasing agent, broker or factor of prunes. 

The qualifications of members of the commission as herein set 
forth must continue during their term of office. No Each member of the 
commission shall reeeive--any--salary-or-ot.her-eompensation-bttt-eaeh 
member-0£-the-eolllfflission-shall-reeeive--the--sttm--0£--£i£teen--dellars 
t$i5�887--per--day-£or-eaeh-day-spent-in-aetaal-attendanee-in-meeti�gs 
0£-�he-eofflllli!'lsion-aad-saeh-allowaaee-£0r-i!.raveling-expe1u1e8-ia-at.t.end
iag-mee�ings-0£-�he-eeffl11lission-as-i8-allewed-o�her-s�a�e-employees-£er 
traveling-expenses be compensated as provided by section 59-509(d), 
Idaho Code. 

SECTION 14. That Section 22-3104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3104. IDAHO HOP GROWER'S COMMISSION CREATED -- QUALIFICATIONS.
There is hereby created and established within the department of agri
culture and Idaho hop grower's commission to be known and designated 
as such which shall be composed of the director of the department of 
agriculture and five (5) practical growers, elected as provided in 
section 22-3113, Idaho Code. Each member of the commission shall be a 
resident citizen of the state of Idaho for a period of four (4) years 
prior to his election, shall have had active experience and be now 
actually engaged in growing hops in Idaho and shall derive a substan
tial portion of his income from growing hops or be the directing or 
managing head of a corporation, firm, partnership or other business 
unit which derives a substantial portion of its income from growing 
hops. To continue holding office, each member must remain qualified. 
The governor may remove a member if he becomes disqualified during his 
term of office or for inability to carry out his duties as commis
sioner. Upon the establishment of the commission, one (1) member shall 
serve for a term of one (1) year, two (2) members shall serve for a 
term of two (2) years, two (2) members shall serve for a term of three 
(3) years and the,reafter all terms of office shall be for a term of
three (3) years. The term of office of each member of the commission
shall terminate on the third Monday of January of the year in which
the term for which the member was elected ends, but each member of the
commission shall serve until his respective successor is elected and
has qualified. Before entering on the discharge of their duties as
members of the commission, each member shall take and subscribe to the
oath of office prescribed by law. A majority of the members of the
commission shall constitute a quorum for the transaction of all busi
ness and the carrying out of all duties of the commission. The commis-
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sion shall annually elect a chairman from among its members. Members 
of the commission shall receive no salary except upon the unanimous 
vote of the commission; however, members, officers and employees of 
the commis-sion shall reeeive-tl'l.eir-aetttal-aad--aeees!lary--travel--a!'ld 
otl'l.er�expe!'lses-i!'let1.rred-il'l-tl'l.e-per£orma!'lee-0£-tl'l.eir-0££ieial-dt1.ties be 
compensated as provided by section 59-509(b), Idaho Code. The commis
sion shall adopt uniform and reasonable regulations governing the 
incurring and paying of such expenses. 

SECTION 15. That Section 22-3306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3306. COMPENSATION OF MEMBERS. Members of the commission shall
reeeive--a-salary-o£-$i5�88-per-day-£or-eael'l.-day-tl'l.ey-are-aetttally-al'ld 
!'leeessarily-e!'lgaged-i!'l-tl'l.e-tra!'lsaetiol'l-0£-btt!lil'less-0£-tl'l.e--eommi!l!liol'l, 
togetl'l.er--witl'l.--the--!lame-sttbsi!ltel'lee-a!'ld-travel-expease-allowed-by-law 
to-state-employees be compensated as provided by section 59-509(g), 
Idaho Code. 

SECTION 16. That Section 22-3507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3507. COMJ;'ENSATION OF MEMBERS. Members of the commission shall
reeeive--a-salary-o£-$i5708-per-day-£or-eael'l.-day-tl'l.ey-are-aetttally-a!'ld 
!'leeessarily-e!'lgaged-i!'l-tl'l.e-tra!'lsaetiol'l-0£-bttsiness-0£-tl'l.e--eommissiol'l, 
togetl'l.er--witl'l.--the-same-sttbsi!lte!'lee-a!'ld-travel-expease-allowed-by-l�w 
to-state-employees be compensated as provided by section 59-509(d), 
Idaho Code. 

SECTION 17. That Section 22-3602, Idaho Code, be, and the same. is 
hereby amended to read as follows: 

22-3602. COMMISSION CREATED -- QUALIFICATION OF MEMBERS. There is 
hereby created in the department of self-governing agencies an Idaho 
apple commission, to be thus known and designated. The commission 
shall be composed of three (3) practical apple growers and two (2) 
practical apple dealers. 

The three (3) grower members shall be citizens and residents of 
this state, over the age of twenty-five (25) years, each of whom is 
and has been actively engaged in the growing and producing of apples 
within the state of Idaho, and a major portion of his income from 
apples has been derived from growing apples. 

The two (2) dealers membe_rs shall be persons who, either individµ
ally or as executive officers of a corporation, firm, partnership, 
association or cooperative organization are and have been actively 
engaged �s dealers of ftpples within the state of Idaho, are citizens 
and residents of this state; are over the age of twenty-five (25) 
years, and a major portion of their income from apples has been 
derived from handling, packing, shipping, buying or selling apples, or 
acting as sales or purchasing agent, broker or factor of apples. 

The qualifications of members of the commission as herein set 
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forth must continue during their term of office. The commission shall 
elect its chairman. No Each member of the commission shall reeeive-aay 
11aiary--or--other-eompea11atioa-bttt�eaeh-member-0£-the-eol!lffli1111ioa-11hall 
reeeive-the-111:S111-0£-£i£teen-dollar11-t$i5�997-per-day-£or-eaeh-day-11peat 
in-aetttai-attendaaee-ia-meetiag11-0£-the-eommi1111ion-aad-11tteh--ailowanee 
£or--traveiing--expen11e11-in-attendiag-meeting11-0£-the-eol!lffli1111ion-a11-is 
aiiowed-other-11tate-employee11-£or-traveliag-expen11es be compensated as 
provided by section 59�509(d), Idaho Code. 

SECTION 18. That Section 22-3702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3702. COMMISSION CREATED. There is hereby created in the
department of self-governing agencies an Idaho cherry commission to be 
thus known and designated. The commission shall be composed of three 
(3) practical cherry growers and two (2) practical cherry dealers.

The three (3) grower members shall be citizens and residents of
this state over the age of twenty-five (25) years, each of whom is and 
has been actively engaged in the growing and producing of cherries 
within the state of Idaho and a major portion of his income from 
cherries has been derived from growing cherries. 

The two (2) dealer members shall be persons who, either individu
ally or as executive officers of a corporation, firm, partnership, 
association or cooperative organization are and have been actively 
engaged as dealers of cherries within the state of Idaho, are citizens 
and residents of this state, are over the age of twenty-five (25) 
years and a major portion of their income from cherries has been 
derived from handling, packing, shipping, buying or selling cherries 
or acting as sales or purchasing agent, broker, or factor of cherries. 

The qualifications of members of the commission as herein set 
forth must continue during their term of office. The commission shall 
elect its chairman. No Each member of the commission shall reeeive-aay 
11a:l:aey--or--other-eompen11ation-b11t-eaeh-member-0£-the-eommi11sioa-11hai:I: 
reeeive-the-111:S111-of-£i£teen-do:l::l:ar11-t$!5�997-per-day-£or-eaeh-day-11pent 
in-aettta:l:-attendanee-ia-meetiag11-0£-the-eommi1111ioa-aad-s11eh--aliowanee 
£or--traveiiag--expen11e--ia-atteading-meetiag11-0£-the-eol!lffli11sioa-a11-i11 
al:l:owed-other-11tate-emp:l:oyee11-£or�trave:l:iag-expea11e11 be compensated as 
provided by section 59-509(d), Idaho Code. 

SECTION 19. That Section 22-4103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4103. AGRICULTURAL LABOR BOARD AND FUND CREATED. (1) There is
hereby created and maintained in the department of employment pursuant 
to section 20, article IV, of the constitution of the state of Idaho a 
board to be known as the Idaho agiicultural labor board, herein called 
the "board," which shall be composed of five (S) members, appointed by 
the governor and subject to confirmation by the senate. Two (2) of the 
members shall be appointed from a list of names submitted by labor 
organizations. Two (2) shall be appointed from a list of names submit
ted by agricultural producer groups. One (1) member shall be a repre-
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sentative of the public and shall be selected from a mutually agreed 
upon list of not less than three (3) persons submitted to the governor 
by the four (4) other members of the board. The public representative 
of the board will act as its chairman. The initial terms of office of 
the members of the board shall be two (2) years for one (1) of the 
labor representatives and one (1) of the management representatives, 
and four (4) years for the other labor representative and the other 
management representative and three (3) years for the chairman. There
after all terms shall be for a period of four (4) years. Each member 
of the board shall be eligible for reappointment and shall hold office 
until his successor is appointed and qualified. In the event of 
vacancy, the governor shall, within one (1) month, appoint a successor 
to fill the unexpired term of his predecessor. All appointments to the 
board shall be made in conformity with the foregoing plan. 

(2) A vacancy on the board shall not impair the right of the
remaining members to exercise all the powers of the board, and three 
(3) members of the board shall constitute a quorum. The board may
adopt an official seal and prescribe the purposes for which it shall
be used.

(3) The board shall, at the end of every year, make a report in
writing to the governor, stating the work it has done in hearing and 
deciding cases and otherwise, and it shall sign and report in full an 
opinion in every case decided by it. 

(4) Each member of the board shall be paid--tweaty-£ive--dollars
�$i5�997--£er--eaeh-day-ia-whieh-he-has-aetttally-atteaded-a-meetiag-e£ 
the-hoard-e££ieially-held-ia-additioa-to-reimhttrsemeat--£or--aeeessary 
expeaaes--aetttally--iaettrred--as-a-memher-e£-the-heard�-%he-memhers-o£ 
the-hoard-shall-reeeive-aay-attmher--o£--daily�-paymeats--£or--o££ieial 
meetiags--0£--the--hoard--aetttally-atteaded compensated as provided by 
section 59-509(f), Idaho Code. 

(5) The board may employ clerical and other employees as neces
sary, or may authorize·, by written agreement, the director o'f the 
department of employment to provide such clerical or other services as 
the board deems necessary. 

(6) The principal office of the board shall be in Boise, but it
may meet and exercise any or all of its powers at any other place 
within the state. The board may, by one (1) or more of its members or 
by such board agents as it may designate, conduct in any part of this 
state any proceeding, hearing, investigation, inquiry or election 
necessary to the performance of its functions. A membe:r who partici
pates in any such proceeding shall not be disqualified from subse
quently participating in a decision of the board in the same case. 

(7) The board shall have the authority from time to time to make,
amend, and rescind such rules and regulations as may be necessary to 
carry out the provisions of this act. Rules and regulations under this 
act shall be promulgatsd and governed according to the provisions of 
chapter 52, title 67, Idaho Code. 

SECTION 20. That Section 22-4204, Idaho Code, be, and the same is 
hereby amended to read as follows: 



C. 247 '80 IDAHO SESSION LAWS 597 

22-4204. CREATION OF COMMISSION -- MEMBERS -- QUALIFICATIONS -
COMPENSATION. There is hereby created an alfalfa seed commission 
within the department of agriculture, to be thus known and designated. 
The commission shall be composed of six (6) practical alfalfa seed 
growers and one (1) practical alfalfa seed dealer. 

The six (6) grower members shall be citizens and residents of the 
state of Idaho, each of whom is and has been actively engaged in the 
growing and producing of alfalfa seed within the state of Idaho, and a 
substantial portion of whose income has been derived from growing 
alfalfa seed. 

The one (1) dealer member shall be a person who, individually or 
as executive officer of a corporation, firm, partnership, association, 
or cooperative organization, is and has been actively engaged as a 
dealer in alfalfa seed within the state of Idaho, is a citizen and 
resident of this state, and a substantial portion of his income shall 
have been derived from handling, packing, shipping, buying and selling 
alfalfa seed, or acting as sales or purchasing agent, broker or factor 
of alfalfa seed. 

The qualifications of members of the commission as herein set 
forth must continue during their term of office. No member of the 
commission shall reeeive--any--saiary-or-otJ,ier-eo111peasat!.ioa-1'11t-eaeh 
111e1111'er-0£-tJ,ie-eo111111iseion-eJ,iaii-reeeive--tJ,ie--st1111--0£--£ifteen--doiiars 
f$i5�ee,--per--day-£or-eaeh-day-spent-in-aet111!1l-attendaaee-o£-111eetings 
of-tJ,ie-eo111111ission-and-s11eh-ailowaaee-£or-traveliag-expeases-ia-attead
iag-111eetiags-0£-tJ,ie-eo111111issioa-as-i11-allowed-other-st!.at!.e-e111ployees-£or 
traveiiag-expeases be compensated as provided .by section 59-509(d), 
Idaho Code·. 

SECTION 2L That Section 25-127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-127. MEMBERS -- APPOINTMENT, QUALIFICATIONS, SALARY BOND 
AND OATH. The state board of sheep commissioners, hereinafter called 
the board, shall consist of five (5) members, all of whom shall be 
experienced wool growers and .no two (2) of whom shall be from the same 
county; said members shall be appointed by the governor and hold their 
offices for the term for which they are appointed and thereafter until 
their successors are duly appointed and qualified. In making said 
appointments, the governor shall consider for appointment to said 
board the members of the former state board of sheep commissioners. 

As vacancies occur upon the board, the Idaho Wool Growers Associa
tion shall submit to the governor the names of two (2) persons quali
fied and suitable for appointment for each such vacancy from whom the 
governor shall make his appointment to fill such vacancies. The first 
commissioners shall be appointed for the following terms: two (2) com
missioners shall be appointed to hold office until the first Monday of 
January 1952; two (2) commissioners shall be appointed to hold office 
until the first Monday of January 1954; one (1) commissioner s�ll be 
appointed to hold office until the first Monday of January 1956; and 
at the expiration of said dates for the commissioners first appointed 
and until the expiration of terms thereafter, commissioners shall be 



598 IDAHO SESSION LAWS C. 247 '80

appointed to fill such vacancies for a term of six (6) years; and in 
case of any vacancy occurring in the office of commissioner at any 
time other commissioners shall be appointed, who in each instance 
shall hold office until the unexpired term of the commissioner whom he 
is appointed to succeed. Each of said commissioners, before entering 
upon the duties of his office, shall take and subscribe to the oath of 
office required· by section 59-401, Idaho Code, and be bonded to the 
state of Idaho in the time, form and manner prescribed by chapter 8, 
title 59, Idaho Code. The members of the board shall reeeiY!!-£er 
their-serviees-the-sl:llft-e£-£ive-dellara--t$5T881--�er--day-�and--aeettal 
expensel!r--±ae1u�r!!d--while--in-ehe-diseharge-e£-their-dtteies be compen
sated as provided by section 59-509(d), Idaho Code. Said compensation
shall be paid from the.sheep commission fund in the same manner as 
other expenses are paid. Each member of said board shall be a quali
fied elector of the county from which he is chosen and must reside 
during his term of office within the state of Idaho. Said board must 
hold a meeting semiannually and at any other time if so requested by 
any member of the board. 

This section shall be expressly exempt from the terms of sections 
67-200}, and 67-2008, Idaho Code, cited and known as the "Standard
Travel Pay and.Allowance Act of 1949."

SECTION 22. That Section 25-UOl, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1101. BOARD CREATED MEMBERSHIP AND ORGANIZATION. There 
shall be in the department of law enforcement of the state of Idaho a 
state brand board and such·board is hereby created. The state brand 
board, hereinafter called the board, shall consist of five (5) mem
bers, three (3) of whom shall be experienced in, and while serving as 
a member of such board, continuously and principally, engaged in, the 
production of beef cattle in Idaho and no two (2) of whom shall be 
from the same county; one (1) of whom shall be experienced in, and 
while serving as a member of such board, continuously and principally., 
engaged in, the feeding of.cattle, and one (1) of whom shall be 
experienced in, and while serving as a member of such board, continu
ously and principally, engaged as a dairy milk producer; said members 
shall be appointed by the governor. The.term of office of each member 
of said board shall be five (5) years, excepting that of the members 
of said board first appointed, one (1) shall be appointed to hold 
office until the first Monday in January, 1975, one (1) until the 
first Monday of January, 1976, and one (1) until the,first Monday of 
January, 1977, one (1) until the first Monday of January,· 1978, and 
one (1) until the first Monday of January, 1979. Vacancies occurring 
on the board other than by expiration of the term, shall be filled for 
the unexpired term only:. Ea.ch of such members of the board, before 
entering upon the duties of his office, shall take and subscribe to 
the constitutional oath of office, and be bonded to the state of Idaho 
in the time, form and manner provided by chapter S, title 59, Idaho 
Code. The members of the board shall reeeive-for-their-serYiees-t.he 
1!!'1!1!1-e£-twertt.y-£ive-dollars-f$25.,.981-per-day-and-aee1:1.a:l:-expeases-ine11r-
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red-wbiie-ia-tbe-di8ebarge-o£-their-daties be compensated as provided 
by section 59-509(f), Idaho Code. Said compensation shall be paid in 
the same manne.r as other expenses of the state brand department are 
paid. Each member of said board shall be a qualified elector of the 
county from which he is chosen and must reside during his term of 
office, within the state of Idaho. Said board must hold a meeting 
quarterly and at any other times .if so requested by any member of the 
board. The governor shall appoint the members of such board, both ini
tially and thereafter as vacancies occur therein, from the recommenda
tions of the executive committee or board of directors of the Idaho 
cattlemen's association, the Idaho cattle feeders association and 
Idaho dairymen's association. Each such recommendation shall be of at 
least two (2) persons for each appointment to be made by the governor. 
If no such recommendation is made within thirty (30) days after the 
occurrence of any vacancy in the membership of such board, then the 
appointment may be made without such recommendation. If the person or 
persons recommended are not deemed eligible or fit by the governor, 
then he shall request two (2) additional names from the respective 
industry segment. A member of such board shall be ineligible to hold 
any other state or federal office providing full-time employment, or 
any county or elective office. After due notice and public hearing, 
the governor may remove any member for cause. 

The board shall elect one (1) of its members chairman, and there 
shall be a state brand inspector who shall serve as secretary of such 
board. The board is empowered to make rules and regulations for gov
erning itself, and such rules and regulations as it may deem necessary 
for the enforcement of all of the duties of the state brand inspector, 
the laws of the state of Idaho providing registration and use of stock 
growers' brands, and the laws of the state of Idaho providing inspec
tion and other requirements for the transportation of cattle, horses 
and mules, and all laws of the state enacted for the identification, 
inspection and transportation of cattle, horses, and mules, and all 
laws of the state designed to prevent theft and butchering of live
stock. 

SECTION 23. That Section 25-290A, Idaho Code, be, and the same 
hereby amended to read as follows: 

25-2904. COUNCIL OFFICERS -- MEETINGS EXPENSES. The council 
shall elect annually a chairman, vice chairman and a secretarytreasu
rer from among its members. The council shall meet regularly once each 
six (6) months, and at such other times as called by the .. chairman or 
when requested by two (2) or more members of the council. Members 
shall reeeive-their-aetaai-aad-aeeeseary-traveiiftg-aad-other--expeases 
iaettrred-±a-t:lte-per£er111aaee-e£-th.eir-e££ieiai-dttties-aati-a-per-tiie111-0£ 
aet--mere-tbaa-$25T99-per-day-£er-eaeb-day-speat-ia-tbe-per£ermaaee-o£ 
th.eir-e££ieiai-datiesT-�he-eet1.11.eii-sbaii-adopt--reaseaahie--raies--aad 
regttiatioas--goveraiag--the--iaettrriag-aad-paymeat-e£-stteh-expeases be 
compensated as provided by section 59-509(£), Idaho Code. 

SECTION 24. That Section 25-3108, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

25-3108. SALARY. Members of the commission shall receive-a-salary
of-twenty-five-dollars-t$l5�ee,-per-day-for-eaeh-day-they-are-aetttally 
and-neeessarily-engaged-in-the-transaetion-of-bttsiness-of-the--eommis
sion,-together-with-the-same-sttbsistenee-and-travel-expense-allowed-by 
law---to--state--employees be compensated as provided by section 
59-509(f), Idaho Code.

SECTION 25. That Section 33-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-104.. MEETINGS OF THE BOARD -- HONORARIUM -- EXPENSES -- ORGA
NIZATION. The state board shall hold four (4) regular meetings annu
ally at such time and place as may be directed by the board. Special 
meetings may be called by the president at any time and place desig
nated in such call. 

Each member shall be paid--a--fixed-sam-of-thirty-five-doHars 
t$35�ee,-per-day-spent-apon-the-bttsiness-of-the-board,-or--ttpon--basi
ness--of--the--board--of--regents;-or-as-trttstees-of-the-several-state 
instittttions,-and-the-aetttal-and-neeessary-expenses--eonneeted--there
with�-Payment-made-ttnder-the-attthority-of-this-seetion-shall-be-ex:empt 
from--the--provisions-of-the-Standard-travel-Pay-and-Allowanees-Aet-of 
1949 compensated as provided by section 59-509(h), Idaho Code. 

At its first meeting after the first day of April, in each year, 
the state board shall organize and shall elect from its membership a 
president, a vice president and a secretary. 

SECTION 26. That Section 33-2212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2212. CREATION OF ADVISORY COUNCIL -- MEMBERS COMPENSATION. 
The state board for vocational educa�ion may appoint an advisory coun
cil consisting of not less than twelve (12) nor more than fifteen (15) 
per�ons to offer counsel and advice in the organization, establishment 
and conduct of the Eastern Idaho Vocational-Technical School. Members 
of the council will serve without salary but shall be entitled-to 
aetttal-expenses-at-a-rate-determined-by-the-state-board--of--examiners 
compensated as provided by section 59-509(b), Idaho Code. Members of 
said council shall be appointed from as nearly as is practicable the 
vocational area to be served by the Eastern Idaho Vocational-Technical 
School as determined by the state board for vocational education. 

SECTION 27. That Section 33-2501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2501. STATE LIBRARY BOARD MEMBERSHIP. The state library 
board which shall be maintained within the office of the state board 
of education shall consist of the state superintendent of public 
instruction, as ex officio member, and three (3) members appointed by 
the state board of education, one (1) member for a term of one (1) 
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year, one (1) member for a term of two (2) years, and one (1) member 
for a term of three (3) years. Thereafter the state board of education 
shall annually on the first Monday of July appoint one (1) member of 
said board to serve for a term of three (3) years. The state library 
board shall meet not less than twice each year, and the members 
thereof shall be paid-the-stal!.dard-per-diem--allewaaee--attth.erized--by 
law compensated as provided by section 59-509(f), Idaho Code. The 
board shall elect its own officers and shall make and prescribe all 
necessary rules and regulations for the conduct of the public business 
hereby entrusted to its care. 

SECTION.28. That Section 34-1507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1507. COMPENSATION AND MILEAGE OF ELECTORS. Every elector of
this state for the election of president and vice president of the 
United States, hereafter elected, who shal·l attend an!i give his vote 
for those offices at the time and place appointed by law, shall be 
eatitled--te--reeeive-th.e-stllll-of-five-dollars-t$57001-per-day-fer-eaeh. 
dayJ.s-attendaaee-at-stteh.-eleetien,-aad-fifteea-eeats--ti5�,--per--mile 
for-eaeh.-mile-h.e-sh.all-travel-ia-geing-to-and-retttraiag-from-th.e-plaee 
wh.ere-th.e-eieeters-sh.all-meet,-by-the-mest-ttsttal-traveled-rettte;-to-be 
:paid--e1:1.t--0£--th.e-geaeral-fttad,-and-the-state-a1:1.ditor-sh.aB:-attdit-th.e 
amottftt-aad-draw-h.is-warrant-fer-th.e-same compensated as provided by 
section 59-509(d), Idaho Code. 

SECTION 29. That Section 36-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-102. IDAHO FISH AND GAME COMMISSION. (a) Creation. There is
hereby created the Idaho-fish and game commission. The department of 
fish and game of the state of Idaho is hereby placed under the super
vision, management and control of said Idaho fish and game commission, 
hereinafter referred to as the commission or as said commission. 

(b) Membership Appointment -- Qualifications. The commission 
shall consist of five (5) members, to be appointed by the governor of 
the state of Idaho, who shall hold office during the pleasure, of the 
governor and who shall be subject to removal by him. The selection 
and appointment of said members shall be made solely upon consider
ation of the welfare and best interests of fish and game in the state 
of Idaho, and no person shall be appointed a member of said commission 
unless he shall be well informed upon, and interested in, the subject 
of wildlife conservation and restoration. No member shall hold any 
other elective or appointive office, state, county or municipal, or 
any office in any political party organization. Not more than three 
(3) of the members of said commission shall at any time belong to the
same political party. Each of the members of said commission shall be
a citizen of the United States, and of the state of Idaho, and a bona
fide resident of the district from which he is appointed as herein
after set forth. Said members so appointed shall act and assume full
powers and duties upon appointment, as herein provided, but such
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appointments shall be subject to confirmation by the senate at its 
next session. 

(c) Creation of Districts -- Terms of Office. For the purpose of
this act, the state of Idaho is divided into five (5) districts, num
bered from one (1) to five (5) respectively. 

District No. 1 shall consist of the coun�ies of Boundary, Bonner, 
Kootenai, Shoshone, and Benewah; 

District No. 2 shall consist of the counties of Latah, Clearwater, 
Nez Perce, Lewis, and Idaho; 

District No. 3 shall consist of the counties of Adams, Valley, 
Washington, Payette, Gem, Boise, Canyon, Ada, Elmore, and Owyhee; 

District No. 4 shall consist of the counties of Camas, Gooding, 
Jerome, Twin Falls, Cassia, Blaine, Lincoln, Minidoka, Lemhi, Custer, 
and Butte; 

District No. 5 shall consist of the counties of Clark, Fremont, 
Jefferson, Madison, Teton, Bingham, Bonneville, Power, Bannock, 
Caribou, Oneida, Franklin, and Bear Lake. 

Each of the above enumerated districts shall, at all times, be 
represented by one (1) member of the commission, appointed from said 
district by the governor. 

The members of said commission shall be appointed for a term of 
six (6) years; providedr that in the case of the death of any commis
sioner, or his removal from office as hereinbefore provided, the 
governor shall appoint a successor from the same district for the 
unexpired term. 

(d) Oath of Office Bond. Each commissioner shall, before 
entering upon his official duties, take and subscribe to the official 
oath, in writing, as provided by section 59-401, Idaho Code, to which 
said official oath there shall be added a declaration as to the name 
of the political party to which such commissioner belongs, and said 
commissioner shall be bonded to the state of Idaho in the time, form, 
and manner prescribed by chapter 8, title 59, Idaho Code. 

(e) Compensation and Reimbursement for Expenses. Each member of
the commission shall reee±ve-tweaty-£±ve-dollara-($25"l'891-£or-eaeh-day 
wlt±le--at:teacHl'l.g-0££ie±al-meet±l'lg:!l-e£-t:h.e-eem111.±aa±ea-ealled-a:!1-prev±d:ed. 
here±n,-or-wlt±le-oa-e££±e±al-btt.:!l±ae:!la-a't1tl!er±zed-'by--:!la±d--eomm±:!l:!l±en"l' 
Eaeh-eemm±:!l:!l±eaer,-±n-tlte-d±:!!eharge-e£-hia-0££ieial-d11tie:!l,-a11tl!erized. 
lry-tlte-aa±d-eemni±aaien,-ahaH-'be-entitled-to-re±m'btu•aementa-£er-aetttai 
and--necea:!lary--expenses-at-the-rate-aliowed-'by-law-te-state-empleyeea 
be compensated as provided by section 59-509'(h), Idaho Code. All such 
compensation and expenses shall be paid from the fish and game fund. 

(f) Quorum. A majority of the commissioners shall constitute a
quorum for the transaction of any business, for the performance of any 
duty, or for the exercise of any power. 

(g) Office and Supplies. The commission shall have its principal
office in the city of Boise and is authorized to purchase supplies, 
equipment, printed forms, and notices, and to issue such publications 
as may be necessary. 

SECTION 30. That Section 36-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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36-2106. APPOINTMENT AND QUALIFICATION OF MEMBERS -- ORGANIZATION
OF BOARD. One (1) member shall be a member of the Idaho fish and game 
commission, or a person selected by that body. One (1) member shall be 
selected from the public. Three (3) members of the board shall be 
qualified and licensed outfitters and guides who have not had less 
than five (5) years' experience in the business of outfitting and 
guiding in the state of Idaho. Each appointment shall be for the term 
of three (3) years and each board member shall hold office for a term 
of three (3) years. Upon the death, resignation or removal of any but 
the member representing the fish and game commission the governor 
shall appoint a member to fill out the unexpired term. Immediately 
upon the creation of a vacancy in one (1) of the positions held by an 
outfitter or guide, either through expiratio·n of term, death, resigna
tion or removal, the Idaho outfitters and guides association shall 
submit to the governor the names of two (2) qualified men for each 
such vacancy created and the appointment to fill such vacancy shall be 
made by the governor from the names submitted within thirty (30) days 

·after the receipt by the governor of the names submitted. Appointments
to fill any vacancy other than that created by the expiration of a
term shall be made for the unexpired term. A majority of said board
shall constitute a quorum. The board shall meet at least four (4)
times a year, and at least two (2) meetings shall be held in Boise,
Idaho. Each member of the board shall reeeive-eoJlll!ensatioa-at-the-rate
o£-thirty-£ive-dollars-f$35�ee,-per-day-while-atteading-o££ieial-meet
iags-o£-the-board-or-oa-o££ieial-bttsiness-attthorized-by-said-board-aad·
they--shall--be--eompensated--for--their-aetttal-aad-neeessary-expeases
while-eagaged-ia-the-bttsiaess-0£-the-board;-stteh--eompensatioa--to--be
paid-£rom-the-idaho-ottt£itters-and-gttides-lieense-£tll'ld;-exeept-£or-the
member-represeatiag-the-fish-and-game-eommissioa-who-shall-reeeive-the
eompeasatioa--aad--expenses-provided-for-ia-ehapeer-l;-title-36;-ldahe
Sode,-whieh-shall-be-paid-by-the-ldaho-£ish-11ad-game-eolftlllissioa-r--pro
Yided;--thae--£or-the-pttrposes-0£-this-aet;-the-limitatioa-ttpoa-salary
in-seehoa-36-!82te,;-ldako-€ode;-shaH-aot-.apply be compensated as
provided by section 59-509(g), Idaho Code, except the member repre
senting the fish and game commission, who shall be compensated as pro
vided in section 36-102, Idaho Code, which shall be paid by the fish
and game commission.

SECTION 31. That Section 38-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1205. COMPENSATION. Each member of the board shall reeeive-as
eompens11tioa-for-his-serviees-stteh-sttm-as-ehe-bo11rd-£rom-eime-to--eime 
may--£ix;--ette-not-exeeediag-thirty-£ive-doll11rs-f$35�887-£or-eaeh-day 
aetnaHy-,speat-in-attendiag-the-work--0£--the--board--or--aay--0£--its 
eollll'llittees--11ad--£or-the�time-speat-ia-neeessary-travel;-11nd,-in-addi
tion-thereto;-he-shall-ee-reimbttrsed-withia-legal-limit11tions-£or--all 
aetnal--travel;-iaeidental;-aad-elerieal-expeases-aeeessarily-iaettrred 
ia-earryiag-ottt-the-provisioae-of-this-aet be compensated as provided 
in section 59-509{g), Idaho Code, except the member representing the 
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fish and game commission, who shall be compensated as provided in 
section 36-102, Idaho Code, which shall be paid by the fish and game 
commission. 

SECTION 32. That Section 39-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-107. BOARD COMPOSITION OFFICERS COMPENSATION -� 
POWERS -- SUBPOENA -- DEPOSITIONS -- REVIEW -- RULES AND REGULATIONS. 
1. The board of health and welfare shall consist of seven (7) members
who shall be appointed by the governor, with the advice and consent of
the senate. The members may be removed by the governor for cause. Each
member of the board shall be a citizen of the United States, a resi
dent of the state of Idaho, and a qualified elector. Not more than
four (4) members of the board shall be from any one (1) political
party. All members of the board shall be chosen with due regard to
their knowledge and interest in environmental protection and health.

2. The members of the board of environmental and community ser
vices, serving on the effective date of this act shall continue in 
office as members of the board of health and welfare, subject to the 
provisions of this act. Four (4) members of the board of environmental 
and community services shall be designated by the governor to serve 
terms on the board of health and welfare expiring on the first Tuesday 
following the first Monday of January, 1975. The remaining three (3) 
members of the board of environmental and community services shall 
serve terms on the board of health and welfare expiring on the first 
Tuesday following the first Monday of January, 1977. Thereafter, all 
members of the board of health and welfare shall serve four (4) year 
terms. 

3. The board annually shall elect a chairman, a vice chairman,
and a secretary, and shall hold such meetings as may be necessary for 
the orderly conduct of its business, a,nd such meetings shall be held 
from time to time on seventy-two (72) hours notice of the chairman or 
a majority of the members. Five (5) members shall be necessary to con
stitute a quorum at any regular or special meeting and the action of 
the majority of members present shall be the action of the board. The 
members of the board shall reeeive-their-aetnal-and--neeessary--travel 
eq,enses-and�fifty-dellars-t$581-per-day-while-in-sessien-er-traveling 
te--and--frem--the--sessieas;-whieh-s11111s-shall-be-payable-by-the-state 
treas�rer-ea-the-preper-warrants-dttly-eertified-ey--�he--direeter--aad 
�hall--be--exemp�--frem--the--Staadard-�ravel-Pay-aad-Allewaaee-Aet be 
compensated as provided by section 59-509(h), Idaho Code. 

� 

4. The board, in furtherance of its duties under this act and
under its rules and regulations, shall have the power to atlminister 
oaths, certify.to official acts, and to issue subpoenas for the 
attendance of witnesses_and.the production of papers, books, accounts, 
documents and testimony_ The board may, if a witness refuses to attend 
or testify, or to produce any papers required by such subpoenas, 
report to the district court in and for the county jn which the pro
ceeding is pending, by petition, setting forth that due notice has 
been given of the time and place of attendance of said witnesses, or 
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the production of said papers, that the witness has been properly 
summoned, and that the witness has failed and refused to attend or 
produce the papers required by this subpoena before the board, or has 
refused to answer questions propounded to him in the course of said 
proceedings, and ask an order of said court compelling the witness to 
attend and testify and produce said papers before the board. The 
court, upon the petition of the board, shall enter an order directing 
the witness to appear before the court at a time and place to be fixed 
by the court in such order, the time to be not more than ten (10) days 
from the date of the order, and then and there shall show cause why he 
has not attended and testified or produced said papers before the 
board. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena ·was regularly issued by 
the board and regularly served, the court shall thereupon order that 
said witness appear before the board at the time and place fixed in 
said order, and testify or produce the required papers. Upon failure 
to obey said order, said witness shall be dealt with for contempt of 
court. 

5. The director, his designee, or any party to the action may, in
an investigation or hearing before the board, cause the deposition or 
interrogatory of witnesses or parties residing within or without the 
state, to be taken in the manner prescribed by law for like deposi
tions and interrogatories in civil actions in the district court of 
this state, and to that end may compel the attendance of said wit
nesses and production of books, documents, papers and accounts. 

6. Any person aggrieved by an action or inaction of the depart
ment of health and welfare shall be afforded an opportunity for a fair 
hearing upon request therefor in writing pursuant to chapter 52, title 
67, Idaho Code, and the rules and regulations promulgated thereunder. 
The hearings herein provided may be conducted by the board at a 
regular or special meeting, or the board may designate hearing offi
cers, who shall have the power and authority to conduct hearings in 
the name of the board at any time and place. In any hearing, a member 
of the board or hearing officer designated by it, shall have power to 
administer oaths, examine witnesses, and issue in the name of the 
board subpoenas requiring the testimony of witnesses and the produc
tion of evidence relevant to any matter in the hearing. 

7. Any person adversely affected by a final determination of the
board, may secure judicial review by filing a petition for a review as 
prescribed by chapter 52, title 67, Idaho Code, in the district court 
of the county in which he lives, within thirty (30) days after receipt 
of the notice of the board's final determination. The petition for 
review shall be served upon the chairman of the board, the director of 
the department, and upon the attorney general of the state of Idaho. 
Such service shall be jurisdictional and the provisions of this 
section shall be the exclusive procedure for appeal. 

8. The board, by the affirmative vote of four (4) of its members,
may adopt, amend or repeal the regulations, rules, codes, and stan
dards of the department, that are necessary and feasible in order to 
carry out the purposes and provisions of this act and to enforce the 
laws of this state. 



606 IDAHO SESSION LAWS C.247 '80

The regulations, rules and orders so adopted and established shall 
be a part of this code and shall have the force and effect of law and 
may deal with any matters deemed necessary and feasible for protecting 
the environment or the health of the state. Every regulation adopted 
by the board shall state the date on which it becomes effective and a 
copy thereof duly attested by the secretary of the board. The board 
shall providett public hearings prior to adopting any substantive code, 
rule, regulation or standard. The hearings may be conducted by a 
designated hearing officer, provided, however, that prior to adopting, 
amending or repealing any substantive regulation, rule, code or stan
dard the board shall give due consideration to· the testimony and evi
dence received at the hearing. 

9. All rule making proceedings and hearings of the board shall,
in addition to the provisions of this act, be governed by the provi
sions of chapter 52, title 67, Idaho Code. 

10. All codes, rules, regulations and standards heretofore 
adopted by the department of public health, the board of health, and 
the air pollution control commission and board of environmental and 
community services, shall remain in full force and effect until super
seded by rules, regulations and standards duly adopted by the board. 

11. All of the powers and duties, rule making and hearing func
tions transferred to the board of environmental and community services 
by chapter 87, Laws of 1973, are hereby transferred to the board of 
health and welfare. 

SECTION 33. That Section 39-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-412. MEETINGS OF DISTRICT BOARD -- COMPENSATION OF MEMBERS.
The district board shall hold such meetings as may be necessary for 
the orderly conduct of its business and such meetings may be called 
upon seventy-two (72) hours' notice by the chairman or a majority of 
the members. Four (4) members shall be necessary to constitute a 
quorum and the action of the majority of members present shall be the 
action of the board. The members of the bQard shall be paia-£er-eheir 
aeettai-ana-neeessary-eravei-expenses-ana-eweney-£ive-aeiiars--t$l5�ee) 
per-aay-whiie-in-sessien-er-eraveiing-ee-ana-£rem-ehe-sessiens compen
sated as provided by section 59-509(f), Idaho Code. 

SECTION 34. That Section 39-1310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1310. ADVISORY HOSPITAL COUNCIL. The governor shall appoint an 
advisory hospital council to advise and consult with the licensing 
agency in carrying out the administration of this act. The council 
shall consist of the director of the department of health and welfare, 
who shall serve as chairman ex officio, and two (2) individuals of 
recognized ability in the field of hospital administration, two (2) 
individuals of recognized ability in the fields of medicine and sur
gery, welfare, public health, architecture, or allied professions in 
the field of health, one (1) who is a member of the nursing profes-, 
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sion, one (1) individual of recognized ability in the field of nursing 
home administration, one (1) individual of recognized ability in the 
field of rehabilitation, and two (2) individuals with broad civic 
interests representing consumers of hospital services. Members shall 
hold office for a term of six (6) years, their terms expiring succes
sively on the second Monday in January in the odd-numbered years, 
except that any member-appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term, and the terms of 
office of the members first taking office shall expire, as designated 
at the time of appointment, one-third (1/3) thereof .at the end of the 
second year, one-third (1/3) thereof at the end of the fourth year, 
and one-third (1/3) thereof at the end of the sixth year after the 
date of appointment. Council members while serving on the business of 
the council shall reeeive--eompensation--at-the-rate-0£-ten-dellars 
t$i9�891-per-day-and-shall-also-be--entitled--to--reeeive--aetttal--and 
aeeessary--transpertatien--expenses be compensated as provided by 
section 59-509(d), Idaho Code. The council shall meet as frequently as 
the chairman deems necessary, but not less than once each year. Upon 
request by a majority of the members, it shall be the duty of the 
chairman to call a meeting of the council. 

SECTION 35. That Section 39-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1405. ADVISORY COUNCIL. The governor shall appoint such advi
sory councils to advise and consult with the agency charged with the 
carrying out of the administration of this act and shall also appoint 
the chairmen of all such advisory councils. 

Members of the councils hereinafter created shall hold office for 
a term of six (6) years, their terms expiring successively on the 
second Monday in January in the odd-numbered years, except that any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed 
for the remainder of such term, and the terms of office of the members 
first taking office shall expire, as designated at the time of 
appointment, at least one-third (1/3) thereof at the end of the second 
year, at least one-third (1/3) thereof at the end of the fourth year, 
and at least on;-third (1/3) thereof at the end of the sixth year 
after the date of appointment. Council members while serving on the 
business of the councils shall reeeive-eempeasatiea-at-ehe-rate-0£ 
$�9798-per-day-and-shail-also-be-entitled-to-reeeive-aetttal-aad-aeees
sary-transportation-expeases be compensated as provided by section 
59-509(d), Idaho Code. The councils shall meet as frequently as the
chairman deems necessary, but not less than once each year. Upon
request by a majority of the members of a specific council, it shall
be the duty of the chairman to call a meeting of that council.

The agency shall assist the governor in establishing the necessary 
guidelines and qualifications of appointees and direct to the atten
tion .of the governor the mandatory requirements of any federal stat
utes, regulations and standards concerning the number, representative 
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capacity, professional background, and such other matters conGerning 
membership and organization of said councils to insure state compli
ance with federal laws, regulations and standards. 

SECTION 36. That Section 39-2710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2710. COMPENSATION. Each member of the board, except the
director of sanitation of the department of health and welfare shall 
be compensated as provided by section 59-509(f), Idaho Code. reeeive 
eompeasatioa-£or-his--serviees--ia--the--sttm--o£-�tweaty-£ive--doiiars 
t$l5-:-99:)-per-day-£er-eaeh-day-devoted-to-the-per£ormaaee-e£-the-d11Hes 
0£--the--beard,--exeept--t.hat.-in-t.he-eveat-the-£ttii-per£ormaaee-0£-his 
d11t.ies-shaii-reqttire-on-the-part-0£-aay-member-more--thaa--£i£ty--f59:) 
days--0£--serviee--ia-aay�ene-fi:)-year,-s11eh-member-shaii-per£orm-s11eh 
additioaai-serviee--witho11t--addit.ioaai--eompeasatiea-:---the--t.raveiiag 
expeases--0£-the-members-0£-t.he-board-aad-it.s-empioyees-whea-traveiing 
ia-per£ermanee-e£-0££ieiai-dttty,-and-other-aeeessary-expease--iae11rred 
ia--the--per£ormaaee-0£-d11t.y,-shail-be-paid-11poa-t.he-same-hasis-aad-ia 
t.he-same-maaner-as-t.he-expease11-0£-ot.her-stat.e-empioyee11-are-paid-:-

SECTION 37. That Section 39-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3004. STATE NUCLEAR ENERGY COMMISSION ESTABLISHED. 1. There is
hereby establi�hed in the office of the governor the state nuclear 
energy commission, consisting of five (5) members appointed by the 
governor and serving at his pleasure. One (1) of the members shall be 
selected for his knowledge of regulatory functions of nuclear energy. 
Not more than three (3) of the members may be from any one (1) polit
ical party. The members' term of office shall be four (4) years, 
except that the terms of those first appointed shall expire as fol
lows: two (2) at the end of two (2) years after the effective date of 
this act; two (2) at the end of three (3) years after such date; and 
one (1) at the end of four (4) years after such date. If a vacancy 
occurs, the governor shall appoint a member for the remaining portion 
of that term. The governor shall designate from his appointees a 
member to serve as chairman of the commission. The director of the 
office of nuclear energy development shall be an ex officio member and 
the secretary of the commission. The administrator of the state radia
tion control agency or his alternate, the state r�diological control 
officer, shall also be an ex officio member of the commission. While 
,ctually engaged in the business of the commission, members of the 
commission shall reeeive-a-per-diem-aiiowanee-0£--eweat.y-£ive--eoilar11 
t$25,99:)--per--day;--pi11s--reimbttrsemeat.-£or-ae�11ai-t.ravei-expensee be 
compensated as provideg by section 59-509(f), Idaho Code. 

2. The commission shall:
a. Establish an office and employ an executive who shall be
designated as the director. The director shall serve at the pleas
ure of the commission, and his compensation shall be fixed within
the limits of appropriations made therefor. The director shall
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devote his entire time to the duties of his office and shall have 
no other gainful employment or occupation. The director shall be 
selected with special reference to his knowledge and administra
tive capabilities in matters pertaining to industrial, agricul
tural, educational and institutional applications of nuclear 
energy. The director shall serve under the direction of the com
mission and in his office will be vested the administration of the 
promotional and development programs of this act . 

. b. Review prior to promulgation the. proposed rules and regula
tions of the state radiation control agency and of other boards, 
agencies, and commissions of this state relating to use and con
trol of sources of ionizing radiation to assure that such rules 
and regulations are consistent with rules and regulations of other 
agencies, boards and c.ommissions of the state. Propose rules and 
regulations which will not become effective until ninety (90) days 
after submission to the commission unless the commission waives 
all or .any part of such ninety (90) day period. When the commis
sion determines that any proposed rules or regulations or parts 
thereof are inconsistent with rules and regulatioas of other agen
cies, boards or commissions of the state the commission will so 
advise the governor and the appropriate agencies, boards or com
missions, and consult with them in the effort to resolve any 
inconsistencies. 
c. Review and evaluate policies and programs of the state includ
ing those of the boards, agencies and commissions of this state,
relating to nuclear energy.
d. Coordinate the nuclear energy development and regulatory
activities of the several departments and agencies of this state
including specifically the state board of health and welfare, the
state department of labor and industrial services, the state
industrial commission, and the division of tourism and industrial
development.
e. ·Make recommendations to the governor and furnish such advice
as may be required to matters relating to development, utiliza
tion, and regulation of nuclear energy.
f. Subject to the provisions of chapter·53, title 67, Idaho Code,
employ, compensate and prescribe powers and duties of such indi
viduals as may be necessary to properly carry out the duties of
the commission from whatever funds which may be available to the
commission for such purpose.
g. Make an annual report to the governor.
3. The commission and the director shall be the focal point in

state government for coordination of the promotion and development of 
nuclear energy for peaceful and productive purposes in this state and 
shall have the following general powers and duties: 

a. To advance the nuclear possibilities of the state by stimu
lating the interest of industry, agriculture and education around
the state's nuclear resources and opportunities.
b. To advise, consult and cooperate with other agencies of the
state, the federal government, other states and interstate agen
cies, political subdivisions and other groups functioning in
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fields related to nuclear energy. 
c. To advise the governor in developing and promoting a state
policy for nuclear energy research, development and education.
d. To advise and assist the gov�rnor with regard to the status of
nuclear energy research, development and education, and to assure
increasing progress in this field within the state.
e. To sponsor or conduct studies, collect and disseminate
information, and issue periodic reports with regard to nuclear
energy research, development and education, and proposals for fur
ther progress in the field of nuclear energy, and the power to
acquire land and facilities for such purposes is specifically
delegated to this commission.
f. To gather, maintain, and disseminate available information
concerning appropriate sites throughout the state and the advan
tages of locating nuclear energy industries within the state.
g. To foster and support research and education relating to
nuclear energy by arranging, accepting and administering con
tracts, grants or other appropriate means of assistance.
h. To keep the several departments and agencies informed as to
private and public activities affecting nuclear industrial devel
opment and nuclear education and training and to enlist their co
operation in taking action to further such development, education
and training to the end that through state activity the state's
nuclear resources and nuclear energy position. through the federal
base may be augmented by a healthy private enterprise component.
i. To keep the public informed with respect to nuclear energy
development within the state and the activities of the state
relating thereto.
j. To accept donations of funds, grants, gifts or property of any
nature to the use for which granted. Such donations are hereby
appropriated to said commission to be used in addition to any
other direct appropriations.

SECTION 38. That Section 39-3131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3131. TERM -- VACANCIES -- COMPENSATION. The term of each
member of the advisory board shall be for four (4) years; provideq, 
however, that of the members first appointed, one-third (1/3) from 
each region shall be appointed for a term of two (2) years; one=third 
(1/3) for a term of three (3) years; and one-third (1/3) for a term of 
four (4) years. Vacancies shall be filled for the unexpired term in 
the same manner as original appointments. Board members,shall serve 
witkoae-eompeneation-bat-may-be-reimbarsed-£er--aetaai--and--necessary 
expenses--inearred--in--tke--per£ermanee--e£--o££ieiai-daties-wkick be 
compensated as provided by section 59-509(b), Idaho Code, and such 
compensation shall be paid from the operating budget of the regional 
mental health service. 

SECTION 39. That Section 39-4106, Idaho Code, be, and the same is 
hereby amended to read.as follows: 
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39-4106. IDAHO BUILDING CODE ADVISORY BOARD CREATED -- MEMBERSHIP
APPOINTMENT -- TERMS -- QUORUM -- COMPENSATION -- MEETINGS. (1) The 

Idaho building code advisory board is hereby created within the 
department of labor and industrial services as an appeals board, code 
adoption and variance board, and advisory board, to be appointed by 
the governor, and shall consist of fifteen (15) members: five (5) mem
bers of the general public; one (1) fire official; one (1) registered 
engineer; one (1) city building inspector; one (1) material supplier; 
one (1) licensed architect; one (1) homebuilder; one (1) representa
tive of the manufactured building industry; one (1) general contrac
tox; one (1) representative of the natural gas industry; and one (1) 
representative of the mobile home and recreational vehicle industry; 
provided that no two (2) members shall be employed by the same firm. 
The board shall be appointed within ninety (90) days after the adop
tion of this act, and shall serve the following terms commencing July 
1, 1975; three (3) members shall be appointed for a term of one (1) 
year, four (4) for a term of two (2) years, four (4) for a term of 
three (3) years, and four (4) for a term of four (4) years. Thereafter 
board members shall be appointed for a term of four (4) years. Three 
(3) consecutive failures by a member to attend meetings of the board
without reasonable cause shall constitute cause for removal of the
members from the board by the governor. Whenever a vacancy occurs, the
governor shall appoint a qualified person to fill the vacancy for the 
unexpired portion of the term.

(2) The members of the board shall, at their first regular meet
ing follpwing the effective date fJttiy-1;-1975t of this act and every 
two (2) years thereafter, elect by majority vote of the members of the 
board, a chairman who shall preside at meetings of the board. A major
ity of the members of the board shall constitute a quorum provided 
that said majority shall include at least one (1) public member. 

(3) Each member of the board not otherwise compensated by public
moneys shall be reimhttrsed-£or-transportation-and-stthaiatenee--at--the 
aame--rate--aa-are-other-state-personnei-and-shaii-he-paid-tweaty-£ive 
doiiars-t$:5�ee, compensated as provided by section 59-509(f), Idaho 
Code, for each day spent in attendance at meetings of the board. 

(4) The board shall meet for regular business sessions at the
call of the director, chairman, �r at the request of three (3) members 
of the board, provided that the board shall meet at least quarterly. 

SECTION 40. That Section 40-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-117. COMPENSATION AND REIMBURSEMENT FOR EXPENSES. Each member
of the board shall reeeive--eompensatioa--o£--ehirty-£ive--dollars 
t$95�ee,-per-day,-£or-eaeh-day-while-in-atteadaaee-at--o££ieial--meet
iaga--o£--the--heard-and-whiie-oa-o££ieial-basiaeaa-att�horized�hy-said 
hoard�-Eaeh-memher-shaii-be-reimhttrsed-£or-his-traveiiag,--iiviag--aad 
other--expenaes-aetttaiiy-aad-neeeaaariiy-iaettrred-while-ia-the-per£or
maaee-o£-his-o££ieial-daties-hereaader,--provided,--however;--that--ao 
memher-o£-said-hoard-ahail-reeeive-a-per-diem-in-exeeas-o£-twenty-£ive 
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h11adred-dellars-f$£5001-£er-the�£irst-£iseal-year-a£ter-this-aet-takes 
ef£eet,--aer--±a-exeess-0£-like-ame11at-£or-eaeh-fiseal-year-therea£ter 
be compensated as provided by section 59-509(h), Idaho Code. Said 
compensation £er-s11eh-per-diem and expenses shall be allowed and paid 
from the state highway £11ad account, the state aeronautics fl11'ld 
account, or from such other £11nds accounts as are er may be created 
and/or appropriated for administration of the various functions, 
vested by law in the Idaho transportation department and/or the Idaho 
transportation board. This section is expressly exempted from the 
provisions of sections 67-2007 and 67-2008, Idaho Code, and acts 
supplementary thereof. 

SECTION 41. That Section 41-1042, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1042. EXAMINATION ADVISORY BOARD, 1IFE. With respect to life
insurance, the director is authorized to appoint an advisory board, 
consisting of a representative or repres-entatives from each type of 
life insurer or association whose agents are subject to the provisions 
of this chapter, to make recommendations to him as to the scope, type, 
and conduct of written examinations for life agent and life broker and 
the times and places within the state where they shall be held. The 
advisory board, if appo.inted, shall consist of individuals experienced 
in the life insurance business and may include life insurer officers 
and employees, general agents. and managers, and licensed life insur
ance agents and brokers. The members of the board shall-serve--withe11t 
pay;--b11t upon the authorization of;the director shall be i;;eimb11rsed 
for-the±r-reasoaable-expeases-ia compensated as provided by section 
59-509(b), Idaho Code, for attending meetings of the advisory board.

SECTION 42. That Section 42-1732, Idaho Code, be, and the same is
hereby amended to read as follows: 

4'+2-1732. IDAHO WATER RESOURCE BOARD. Pursuant to the provisions 
of article 15, section 7, of the constitution of the state of Idaho, 
there is hereby e-stablished as the constitutional water agency within 
the department of water £esources the Idaho water resource board which 
shall consist of eight (8) appointed members. The eight (8) appointed 
members shall be qualified electors of the state, no more than four 
(4) of whom shall be members of the same political party. Appointment
of board members shali be made solely upon consideration of their
knowledge, interest and active participation in the field. of recla
mation, water use or conservation and no member shall be appointed a
member of the board unless he shall be well informed upon, interested
in, and engaged actively in the field of reclamation, water use or
conservation of wate�. Four (4) of these members shall be appointed at 
large and no more than three (3) of the eight (8) members shall be
)'.'esidents of a single district. To insure representation of water
users of all geographic locations of the state, one (1) member shall 
be appointed from each of the following districts:

District No. 1 which shall consist of the counties of Boundary, 
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Bonner, Kootenai, Shoshone, Benewah, 
Lewis and Idaho; 

Latah, Clearwater, Nez Perce, 

District No. 2 which shall consist of the counties of Adams, 
Valley, Washington, Payette, Gem, Boise, Canyon, Ada, Elmore and 
Owyhee; 

District No. 3 which shall consist of the counties of Camas, 
Gooding, Jerome, Twin Falls, Cassia, Blaine, Lincoln, Minidoka, Lemhi, 
Custer and Butte; 

District No. 4 which shall consist of the counties of Clark, 
Fremont, Jefferson, Madison, Teton, Bingham, 
Bannock, Caribou, Oneida, Franklin and Bear Lake. 

Bonneville, Power, 

All appointments shall be made by the governor with the advice and 
consent of the senate. As soon as practicable after passage of this 
act, the governor shall appoint all eight (8) members; four (4) mem
bers shall be appointed to terms which will expire on January 1, 1967, 
four (4) members shall be appointed to terms which will expire on 
January I, 1969, and thereafter all appointments shall be to four (4) 
year terms. Any vacancy caused by death, removal, disqualification, 
or resignation, shall be filled by the governor for the unexpired term 
caused by the vacancy. The appointed members shall not-receive-any 
eompeasation-£or-their-serviees;-httt-whe�-aetaally-engaged-in-the-per
£ormaaee-o£-dttties;-shall-he-paid-and-allowed-a-per--diem--of--twenty
five-doHars-t$z5-.89�-for-eaeh-day-o£-stteh-aetttai-serviee-and-shdl-he 
reimhttrsed--for--travel--and--eiq,enses-at-the-same-rate-as-other-state 
o££ieiah be compensated as provided by section 59-509(h), Idaho Code. 

SECTION 43. That Section 42-3508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3508. PER DIEM AND EXPENSES PAID COLUMBIA COMPACT COMMISSION.
Each member of the commission from the state of Idaho shall be paid 
COl!lpensated, from funds appropriated by the legislature for that pur
pose, the--st1111-o£-tweaty-£ive-doliars-t$zS-.S81-per-day as provided by 
section 59-509(f), Idaho Code, for each day devoted to the bu�iness of 
the commission,--together--with--his--traveiin.g--and--other--n.eeessary 
expenses. Such member may, regardless of any charter or statutory 
provision to the contrary, be an officer or employee holding another 
public position. 

· SECTION 44. That Section 44-120, Idaho Cod�, be, and the same is
hereby amended to read as follows: 

44-120. MINE SAFETY ADVISORY BOARD. (1) There is hereby created
in the department of labor and industrial services a mine safety advi
sory board hereinafter referred to as the "board": consisting of seven 
(7) members, three (3) of whom shall be persons qualified by experi
ence.and affiliation to present the viewpoint of operators of both
surface and underground mines and three (3) of whom shall be persons
qualified by experience and affiliation to present the viewpoint of
workers in both surface and underground mines, and one (1) who shall
be a representative of the state industrial commission. The members of
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the board shall be appointed by the governor of the state of Idaho for 
a term of four. (4) years. The governor of the state of Idaho shall 
fill any vacancies which may, from time to time, arise on said board 
for the remaining term of office of such member who has resigned, is 
removed from office or for some reason is unable to carry out the 
responsibilities of office. 

(2) The mine safety advisory board shall meet at such times as
the director of the department of labor and industrial services or 
three (3) members of the board shall deem necessary in order ·to per
form those duties as set forth in this chapter. Meetings by the mine 
safety advisory board shall not be less frequent than once each year, 
and at least once each year said mine safety advisory board shall 
review mine safety regulations and make recommendations regarding 
changes thereof deemed necessary. 

(3) Members of the board shall reeeive--ao--salary-httt-shall
reeeive-eompeasatioa-for--aetttal--aad--aeeessary--travel--aad--lodgiag 
expenses be corppensated as provided by section 59-509(b), Idaho Code, 
while attending meetings of the board as provided for by the state 
board of examiners. The director of the department of labor and indus
.trial services is hereby authorized to provide the board with such 
clerical, technical, legal and other assistance as shall be necessary 
to permit the board to perform its du.ties as provided in this chapter. 

SECTION 45. That Section 47-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-201. BUREAU CREATED -- ADVISORY BOARD. There is hereby created
in the department of lands a state bureau of mines and geology which 
shall be under the direction of the state board of land commissioners. 
There is hereby established an advisory board for the bureau, consist
ing of the following �embers. 

The dean of the school of mines of the university of Idaho, who 
shall be chief of the bureau and secretary of the board; the president 
of the Idaho Mining Association, so long as said association continues 
to exist and elect a president, otherwise the state senator from that 
county having the greatest assessed valuation of mining and mineral 
property in the year preceding any annual meeting of this board; the 
head of the department of mining and metallurgy or the head of the 
department of geology of the university of Idaho, as the governor may 
designate; and the director of the department 0£ lands who shall be 
chairman; all of whom shall serve as members of the said board withottt: 
pay�-provided,-however,-that-t:he-memeers-e£-said-eoard--shaii--receive 
their--aetttai--aad--aeeessary--t:raveliag--expeases-whiie-at:tendiag-the 
meetings-of-the-hoard shall be compensated as provided by section 
59-509(b), Idaho Code.

SECTION 46. That Section 49-358, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-358.
OF MEMBERS 

DRIVER REHABILITATION ADVISORY COMMITTEE APPOINTMENT 
-- TERMS -- QUALIFICATIONS -- EXPENSES -- DUTIES. (a) The 
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director shall appoint a driver rehabilitation advisory board of not 
less than three (3) nor more than five (5) members, who shall serve at 
the pleasure of said director. The membership of such board shall 
include, but need not be limited to, representatives of the fields of 
driver education, law enforcement and highway safety. The administra
tor of the Idaho traffic safety commission within the Idaho trans
portation department shall be an ex officio member of the board. Mem
bers of said board shall be a±±owed-their-aettta±-aad-aeeessary-expease 
iaettrred-ia-the-per£ormaaee-e£-their-dttties compensated as provided by 
section 59-509(b), Idaho Code. 

(b) The board shall advise the director with respect to the
development of a comprehensive driver rehabilitation and driver 
improvement program with a view of promoting highway safety and deter
mining those drivers who are a menace on the highways. 

(c) The board shall advise the director as to the methods most
desirable in gathering statistics on the evaluation of the driver re
habilitation and driver improvement programs. 

SECTION 47. That Section 49-2404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2404. ADVISORY BOARD. (1) There is hereby created an advisory
board, to consist of five (5) members; three (3) members to be 
appointed from licensed dealers selling less than two hundred (200) 
new motor vehicles during the calendar year next prior to appointment, 
with the remaining two (2) members appointed from licensed dealers 
selling more than two hundred (200) new motor vehicles during the cal
endar year next prior to appointment. The board shall act pursuant to 
its powers above enumerated and assist and advise the director in the 
administration and enforcement of this act. The governor shall appoint 
five (5) members of the board, with regard to the recommendations of 
the executive committee or board of directors of Idaho Automobile 
Dealers Association. The term of office of each member of said board 
shall be three (3) years, excepting that of the members of said board 
first appointed, two (2) shall be appointed to hold office until the 
first day of July, 1966, two (2) until the first day of July, 1967, 
and one (1) until the first day of July, 1968. On and after June 30, 
1967, two (2) additional members to the advisory board shall be 
created and added for a total advisory board to consist of seven (7) 
members, of which two (2) additional members, one (1) shall be a li
censed mobile home dealer and one (1) shall be a licensed used motor 
vehicle dealer. The governor shall appoint such two (2) additional 
members of the board, with regard to the recommendations of the execu
tive collllllittee or board of directors of the Idaho Automobile Dealers 
Association. The term of office of such two (2) additional members 
shall be for three (3) years, excepting those members first appointed 
shall be appointed to hold office until the first day of July, 1968. 
Vacancies occurring on the board other than by expiration of the term, 
shall be filled for the unexpired term only. Each member of the board 
shall serve until his successor is appointed and qualified. The mem
bers of the advisory board shall serve-wi�hottt-eempensaeionT-rhe--mem-
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bers--0£--the--aaYisory--boara--shaii--be-eatitiea-to-their-reasoaabie 
traYe±iag-expeases-iae11rrea-ia be compensated as provided by section 
59-509(b), Idaho Code, for the performance of their duties, all of
said payments shall be paid from the motor vehicle fund of the state
of Idaho as part of the expenses of administering,this act. A majority
of the members of the advisory board shall constitute a quorum, the
presence of which at any meeting thereof duly called by the director
shall have full and complete power to act upon and resolve in the name
of the board any matter, thing or question referred to it by the
director, or which, by reason by-foff any provisions of this act, it
has power to determine.

� 

(2) The advisory board on the first day of each July, or as soon
thereafter as is practicable, shall elect a chairman, vice-chairman, 
secretary and assistant secretary from among its members, who shall 
hold office until their successors are elected. As soon as the board 
shall elect its officers, the secretary so elected shall certify the 
results of such election to the director. The chairman shall preside 
at all meetings of the board and the secretary shall make a record of 
the proceedings thereof which shall be preserved in the office of the 
director. If the chairman be absent from any meeting of the advisory 
board, his duties shall be discharged by the vice-chairman, and if the 
secretary be absent therefrom, his duties shall be discharged by the 
assistant secretary. All members of the advisory board shall be 
entitled to vote on any question, matter, or thing which properly 
comes before it. 

SECTION 48. That Section 49-2708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2708. ADVISORY COMMITTEE -- CREATION -- SELECTION -- TERM OF
OFFICE -- DUTY. The state park and recreation board shall appoint an 
advisory and planning committee of six (6) members. The membership of 
the advisory and planning committee shall be selected from a list of 
three (3) nominees from each state park and recreation board district, 
as defined in section 67-4221, Idaho Code. The list of nominees shall 
be submitted by the Idaho motorcyclist association and the Idaho trail 
machine association. Each member of the advisory and planning commit
tee shall be chosen by the state. park and recreation board to serve a 
term of four (4) years, except that the.term of the initial appointees 
shall commence on the date of appointment and shall be of staggered 
lengths. Each member of the advisory and planning board shall be a 
qualified elector of the state. The members of the advisory and plan
ning board shall serYe--witho11t-saia-ry;-howeYer,-they-shaii-reeeiYe 
traYei-aaa-staaaara-state-per-aiem-expeases-11pea-s11bmissiea-0£--sigaea 
Ye11ehers be compensated as provided by section 59-509(b), Idaho Code. 
Duties shall include: 

1. Representation of the best interests of recreational motorbike
activity in the districts from which they are appointed; 

2. To meet with the state park and recreation board at least
twice each year; 

3. To .be co-responsible with the state park and recreation board
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to administer the motorbike recreation fund. 

SECTION 49. That Section 54-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-205. MEETINGS COMPENSATION -- EXECUTIVE SECRETARY. A. The 
board shall have its principal office at Boise, Idaho. Three (3) mem
bers of the board shall constitute a quorum, a majority of whom may 
act, and the board shall meet no less than twice each year; provided, 
however, special meetings may be called at any time during the year 
after notice to all members of the board of such special meetings. The 
board shall elect annually a chairman, a vice chairman, a secretary 
and a treasurer from its members. The offices of secretary and treas
urer may.be in the same person. The members of the board shall reeeive 
a-per-die111-aHowaaee-0£-twenty-five--doHirr11--($l5-:-987--whel'l--aet:l:llliiy
eagaged--in--0£fieial--£ttaetions--as--111embers-0£-said-boaYd,-and-shail
reeeive-l::heir-aetttal-travel-expel'lses-and-sttbsisteaee-whiie-el'lgaged--in
the--bttsiaess--o£-the-ldaho-state-board-of-aeeottntaney-away-£rom-their
respective-homes be compensated as provided by section 59-509(f),
Idaho Code.

The board shall have the power to name an executive secretary who 
need not be a member of the board or a member licensed to practice as 
a certified pµblic accountant OF public accountant and who may be a 
full-time or part-time employee of the state of Idaho. The board shall 
prescribe the duties of such executive secretary and these duties 
shall include the preparation of all papers and records under this act 
for the board and the advisory committee, and shall include such 
enforcement or investigative activities as to the board may from time 
to time appeaF advisable. 

B. Three (3) members of the advisory committee shall constitute a
quorum, a majority of whom may act, and the council shall meet no less 
than once each year. The advisory committee shall elect annually a 
chairman, a vice chairman, a secretary and a treasurer from its mem
bers. The offices of secretary and trea&Urer may be in the same 
person. The members of the advisory committee shall reeeive-a-per-diem 
ailowaaee-of-t:went:y-£ive-dollars-t$l5-:-081--whea--aet:ttaily--eagaged--±a 
0££ieial--£ttactiol'ls--as--111emeer11--0£-11aid-advisory-eommit:tee-and-sha±l 
reeeive-their-aet:ttal-travei�expenses-aad-sttbsisteace-wki±e-eagaged--±n 
tke--bttsiness--o£--the--advisory--eoll!lllitt:ee-away-£rom-tkeir-respeetive 
komes be compensated as provided by section 59-509(f); Idaho Code. 

SECTION 50. That Section 54-312, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-312. ARCHITECTS -- BOARD OF EXAMINERS. The board of architec
tural examiners is hereby created in the department of self-governing 
agencies. The board of architectural examiners shall consist of five 
(5) members, to be appointed by the governor, each of whom shall be an
architect, ·and shall have been a resident of and a lawfully practicing
architect within the state of Idaho for a period of at least five (5)
years next before his appointment. The board may, by written agree-
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ment, authorize the bureau of occupational licenses as agent to act in 
its interest. 

Each member of the board of architectural examiners shall receive 
the--st1J11--0£-thirty-£ive-doiiars-�$35�ea,-per-dsy,-together-wit.h-thcir 
aet11111i-expenses-inear-red-daring-tke-time-neeessariiy--devot.ed--to--the 
performsaee--0£--their--dat.ies be compensated as pr�vided by section 
59-509(g), Idaho Code.

SECTION 51. That Section 54-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-407. COMPENSATION .OF MEMBERS. The employees of the office of
the state athletic director shall reeeive-aet11a3:-al'td-neees:,ary-t.rsvei
ing-expen:,e:,-ine11rred-ia-the-diseharge-0£-their-0££ieiai--d11ties,--aad 
twenty-£ive--doibrs-�$.!5�ae1-per-diem-when-ia-aetaai-p11rs11it-0£-liaty, 
whi�h be compensated as provided by section 59-509(f), Idaho Code, and 
such compensation shall be paid out of the funds created by the fees 
received under the provisions of this chapter not otherwise appropri
ated, on the cert�ficate of the director. Such certificates shall be 
presented to the state auditor, who shall thereupon draw upon the 
state treasurer for the amount thereof. 

SECTION 52. That Section 54-521, Idaho Code, be, �nd the same is 
hereby amended to read as follows: 

54-521. BOARD. OF BARBER EXAMINERS -- POWERS AND DUTIES -- DESIG
NATION OF PERSONS TO REPORT TO BOARD. There is hereby created, and 
established in the department of self-governing agencies, ,the board of 
barber examiners. The board may, by written agreement, authorize the 
bureau of occupational licenses as agent to act in its interest (in 
this chapter referred to as the board) and in addition to the powers 
herein elsewhere conferred, shall have the following powers and it 
shall be the duty of the board: 

1. To conduct examinations to ascertain the qualifications and
fitness of applicants for licenses hereunder and to pass upon the 
qualifications of all applicants for licenses. 

2. To conduct hearings and proceedings to revoke licenses issued
under this chapter and to revoke such licenses subject to the provi
sions of this chapter. 

3. To designate what schools of barbering within and without the
state are approved schools, and from time to time, to change such 
designations and to keep public records thereof. 

4. To prescribe rules and regulations for a fair and a wholly
impartial method of examination of applicants for licenses hereunder 
and for conducting hearings for the revocation of licenses defining 
the qualifications of �n approved school of barbering and for the 
administration of this chapter in general. 

Excepting the regulations of schools under section 54-507, Idaho 
Code, hereof, and the issuance of licenses under section 54-513, Idaho 
Code, none of the powers and duties specified in the foregoing sub
divisions of this section, one-tl1 to £oar-t41 inclusive, shall be 
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exercised by the said bureau except on the action of the board of bar
ber examiners, which board shall be composed as follows: The board of 
barber examiners shall be composed of the present members of the board 
of barber examiners as appointed by the commissioner of law enforce
ment. When vacancies occur on said board, the governor shall appoint 
new members, but not more than a total of five (5) members, each of 
whom shall be a registered barber, and shall have been a resident of, 
and lawfully practicing barbering within the state of Idaho for a 
period of at least five (5) years next before his appointment, and who 
is neither directly nor indirectly in any way connected with or inter
ested in the barber supply business nor in any institution offering 
instruction in barbering. In appointing the members of such board the 
governor shall give consideration to the recommendations received from 
the Idaho state barbers association. The board and all assistants 
shall be allowed-their-aetttal-expenses-inearred-in-the-performanee-0£ 
their-offieial-daties-as-provided-ey-law-and-a-per-diem--allowanee--0£ 
thirty-five--dollars--�$357007--per-day-£or-eaeh-day-of-aetaal-serviee 
compensated as provided by section 59-5-09(g), Idaho Code. 

The regular term of office of a member of the board shall begin as 
of the first Monday of July of the year in which he is appointed and 
shall continue for five (5) years thereafter. A member appointed to 
fill a vacancy occasioned otherwise t:han by expiration of a term shall 
serve the unexpired term of his predecessor. 

A vacancy in membership in the boa-rd shall occur, and be declared 
by the governor, whenever the regular term of a member expires, or 
whenever a member dies, resigns, or is found by the governor to be 
mentally or physically incapable of acting, or to be neglecting or 
refusing to act, or to cease to have the qualifications of a member, 
or to have acquired disqualifications of a member, or to have been 
absent without reasonable cause from two (2) successive meetings of 
the board. 

The board of barber examiners shall select from its members a 
chairman, vice chairman, and secretary who shall serve at the pleasure 
of the board. 

The action and report in writing of the board so designated shall 
be sufficient authority upon which the bureau may act. 

Whenever the board is satisfied that substantial justice has not 
been done, either in examination or in revocation of a license or 
otherwise, it may order a reexamination or rehearing of the matter. 

SECTION 53. That Section 54-604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-604. ESTABLISHMENT OF STATE BOARD OF PODIATRY. There is hereby
established in the department of self-governing agencies a state board 
of podiatry to be composed of five (5) members to be appointed by the 
governor in the manner hereinafter set forth. Four (4) of said members 
shall be podiatrists, duly licensed under the laws of the state of 
Idaho, and who shall have been continuously engaged in the practice of 
podiatry for a period of not less than five (5) years prior to his 
appointment. The fifth member of the board shall be a layman, a resi-
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dent of the state of Idaho for a period of not less than five (5) 
years prior to his appointment. With reference to the first board, the 
four (4) podiatrists shall be appointed for terms of one (1), two (2), 
three (3) and four (4) years, respectively. The lay board member shall 
be appointed for a term of three (3) years. Thereafter, all appoint
ments to the board shall be made for terms of four (4) years. Vacan
cies upon the board, occurring for any reason, shall be filled by the 
governor. The governor in making appointment_s shall give consider
ation to but shall not be bound by the recommendations received from 
the Idaho Podiatry Association. 

Within thirty (30) days from the appointment of the board by the 
governor, the board shall organize its elf, s_elect a· chairman, a vice 
chairman and secretary. The chairman and the secretary shall be podia
trists. The board shall meet regularly on the second Tuesday of July 
of each year for the purpose of conducting examinations and transact
ing any other business which may lawfully come before it. The board 
may meet in special session at the call of the chairman, or at the 
call of not less than two-thirds (2/3) of the membership of the board. 
The members of the board shall each be a:l::l:owed--hi:!---aet11a:l:--expenses 
ine11rred--in--attending-meetings-0£-the-board,-and-per-diem-0£-thirty
£ive-do:l::l:ars-t$35700j-per-day-£o�-eaeh-day-o£-aet11a:l:--serviee compen
sated as provided by section 59-509(g), Idaho Code. 

Examinations of applicants may be: conducted by an examining board, 
to be comprised of a quorum of the board. 

A majority of the board shall constitute a quorum. 

SECTION 54. That Section 54-703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-703. BOARD OF CHIROPRACTIC EXAMINERS -- POWERS AND DUTIES. The
board of chiropractic examiners (hereinafter referred to as the board) 
shall have the following powers: 

1. To conduct examinations to ascertain the qualifications and
fitness of applicants to practice chiropractic; to pass upon the qual
ifications of applicants for reciprocal licenses. 

2. To prescribe rules and regulations for a fair and wholly
impartial method of examination of candidates to practice chiro
practic. 

3. To prescribe rules and regulations defining, for the chiro
practors what shall constitute a school, college or university, or 
department of a university, or other institution, reputable and in 
good standing an<l to determine the reputability and good standing of a 
school, college or university, or department-of a university, or other 
institution, by reference to a compliance with such rules and regula
tions. 

4. To establish� standard of preliminary education deemed requi
site to admission to a school, college, or university, and to require 
satisfactory proof of the enforcement of such standard by schools, 
colleges and universities. 

5. To conduct hearings on proceedings to revoke licenses, or per
sons practicing chiropractic and to revoke such licenses. 
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6. To formulate rules and regulations when required in any act to
be administered. 

7. To authorize, by written agreement, the bureau of occupational
licenses to act as agent in its interest. 

The board shall meet regularly on the second Tuesday of January 
and July of each year for the purpose of conducting examinations and 
transacting any other business that may legally come before it, and 
may meet in special session upon the order in writing of the chairman, 
who shall be elected by the members of the board. The members of the 
board shall each be aiiowed-his-aetaai-expenses-inearred-in-attendiag 
the-meetiags-and-a-per-diem-of-thirty-five-doiiars--($35�88)--per--day 
for--eaeh--day--of--aetaai--serviee compensated as provided by section 
59-509(g), Idaho Code.

Whenever the board is satisfied that substantial justice has not 
been done either in an examination or in the revocation of a license, 
to practice chiropractic it may order reexamination or rehearings by 
the same or other examiners. 

All licenses for the practice of chiropractic shall be issued by 
the board in the name of the board of chiropractic examiners, with the 
seal thereof attached. 

SECTION 55. That Section 54-832, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-832. COMPENSATION AND EXPENSES OF BOARD MEMBERS. Each member
of the board shall reeeive-as-eompeasatioa-for-his-serviees-the-sam-of 
thirty-five-doiiara-($35�89)-for-eaeh-day-aetaaiiy-speat-ia--the--dis
eharge--of--the--offieial--daties-or-work-of-the-board;-iaeiadiag-time 
apent-in-aeeessary-travei�-aad;-in--additioa--thereto,--board--members 
ahaii-�be--reimbarsed--within-iegai-iimitatioaa-for�ali-aetaai-travei; 
eierieai;-aad-iaeideatai-expease-neeessariiy-inearred-ia-earrying--oat 
the--provisions--0£--this--aet be compensated as provided by section 
59-509(g), Idaho Code.

SECTION 56. That Section 54-911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-911. BOARD OF DENTISTRY ORGANIZATION MEETINGS 
EXPENSES -- PER DIEM. The board of dentistry shall select from its 
members a chairman who shall serve at the pleasure of the board. The 
board may meet at stated times, and shall meet upon the call of its 
chairman or a majority of the members. It shall keep minutes of its 
meetings and actions thereat. Three (3) members shall constitute a 
quorum, and the vote of the majority of the members present at a meet
ing at which a quorum is present shall determine the action of the 
board. 

Out of any appropriation applicable to the administration of this 
act, members of the board shall be paid-�eir-aetttai-expease-iaearred 
ia-ehe-perfermaaee-0£-�heir-daties-artd-ia-addiei.oa-a-per--diem--aiiow
anee--to--eaeb.-deatai-member-0£-£i.fty-d0Hars-($58-:-981-£or-eaeh-day-i:11. 
whieh-stteh-dea�ai-member-shai±-perfol!lll-serv�ee compensated as provided 
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by section 59-509(h), Idaho Code. 

SECTION 57. That Section 54-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1006. IDAHO ELECTRICAL BOARD. (1) The Idaho electrical board,
hereinafter known as the board, is hereby created and made a part of 
the department of labor and industrial services. It shall be the 
responsibility and duty of the board to assist the director of the 
department of labor and industrial services in the administration and 
enforcement of the provisions of this act. 

(2) The board shall consist of seven (7) members to be appointed
by the governor with power of removal for cause. The term of office of 
the first seven (7) appointees shall begin on July 1, 1961. One (1) 
shall be appointed for a term of one (1) year, two (2) for a term of 
two (2) years, two (2) for a term of three (3) years and two (2) for a 
term of four (4) years. Thereafter board members shall be appointed 
for a term of four (4) years. Whenever a vacancy occurs, the· governor 
shall appoint a qualified person to fill the vacancy for the unexpired 
portion of the term. 

(3) All members of the board shall be citizens of the United
States, residents of this state for not less than two (2) years and 
shall be qualified by experience, knowledge and integrity to assist 
the director in formulating rules and regulations for examinations, in 
passing on the fitness and qualifications of applicants for electrical 
contractor and journeyman electrician licenses and in establishing 
standards for electrical products to be used in electrical installa
tions coming under the provisions of this act. 

(4) The members of the board shall, at their first regular meet
ing following the effective date of this act and every two (2) years 
thereafter, elect by majority vote of the members of the board, a 
chairman who shall preside at meetings of the board. In the event the 
chairman is not present at any board meeting, the board may by major
ity vote of the members present appoint a temporary chairman. A major
ity of the members of the board shall constitute a quorum. 

(5) The board shall maintain an office in the state capitol
building or at such other place in the city of Boise as the board may 
designate and shall, with the approval of the director, employ such 
persons as may be necessary to the performance of its duties. The 
board shall, for the approval of the director, recommend the appoint
ment of one (1) or more persons who are properly qualified by experi
ence, training and knowledge, to serve as electrical inspectors, one 
(1) of whom shall be designated as chief electrical inspector. The
chief electrical inspector shall serve as secretary-manager for the
board.

(6) Each member of the board not otherwise compensated by public
moneys shall be re±mbttrsed--£or--traasportat±oa--aa�--sttbs±steace--aad 
shaii-be-pa±d-aot-more-thim.-tea-doiiars-f$i0�ee�-£or-eaeh-day-speat-±a 
atteadaaee-at-meet±ags-0£-the-board compensated as provided by section 
59-509(d), Idaho Code.
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SECTION 58. That Section 54-1105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1105. BOARD OF MORTICIANS. There is hereby established in the
department of self-governing agencies a state board of morticians to 
be composed of three (3) members appointed by the governor in the man
ner hereinafter set forth. Each member of the board shall be a duly 
licensed mortician under the laws of the state of Idaho and resident 
of the state of Idaho for a period of at least five (5) years next 
preceding his appointment, during which time he shall have been con
tinuously engaged in the practice as a mortician as defined in this 
act. No person shall be eligible for appointment to the board of 
morticians who is financially interested, directly or indirectly, in 
any embalming college, wholesale funeral supply business, or casket 
manufacture business. 

The governor shall appoint the members of the board from a list of 
qualified morticians of triple the number of persons to be appointed, 
who shall be proposed and submitted to him by the Idaho Funeral Ser
vice Association, or other statewide organization or association of 
licensed morticians whose membership is composed of a majority of all 
licensed morticians of the state; provided, however, all members of 
the board of embalming examiners existing as of the effective date of 
this act are hereby automatically appointed as members of the board of 
morticians to serve for the· remainder of their appointed terms. 

All members of the board of morticians shall be appointed to serve 
for a term of three (3) years, to expire on May 1 of the year of 
termination of their term, and until their successors have been 
appointed and qualified; provided, however, the governor is hereby 
granted the power to alter the term of office of the members of the 
board first appointed hereunder so that the term of office of not more 
than one (1) member of the board shall terminate in any one (1) year. 
In case of-;.-vacancy occurring on said board of morticians by reason 
of the death of any member, or his resignation, incapacity, neglect or 
refusal to act, or in any other way, the governor shall appoint a 
qualified member for the remainder of the unexpired term of the vacant 
office from a list of duly qualified morticians prepared and submitted 
in the manner prescribed herein for the initial appointment of members 
to the board. Any member of the board of morticians who wilfully 
fails to properly discharge his duties may be removed by the governor. 

The board shall meet, not less than annually, to elect a chairman, 
vice chairman and secretary and take official board action on pending 
matters by majority vote of all the members of the board of 
morticians, and in doing so a majority of the members of said board 
shall at all times constitute a quorum. Notice of any meeting shall be 
given by the chairman to all members of the board at least ten (10) 
days in advance of each meeting unless such notice is waived in writ
ing by all of the members of the board. 

Each member of the board of morticians shall reeeive--1:Ae--a1:1J11--0£ 
thirty-five--doiiara--�$35�ee,--per�-day;--together--with-their-aetttai 
expenaea-inettrred-dttring-the-time-neeeaaariiy-deveted-to--the--perfor
manee-of-their-dtttiee be compensated as provided by section 59-509(g), 
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Idaho Code. 

SECTION 59. That Section 54-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1205. COMPENSATION AND EXPENSE� OF BOARD MEMBERS. Each member
of the board shall reeeh•e-as-e0111pen11ation-£or-hi11-serviees--11tteh--11t1111 
as--the-hoard-£rom,-time-to-time-may-£ix,-httt-not-exeeeding-thirty-£ive 
doiiars-($3�00j-£or-eaeh-day-aetttaiiy'....spenl:-in-attending-to-the--work 
0£-l:he-board-or-any-0£-its-eommittees-and-£or-the-time-spent-in-neee11-
sary--travei;--and,-in-addition-thereto,-he-11haii-he-reimbttrsed-within 
iegai-iimitaeions-£or-aii--aetttai--travei,--ineidentai,--and--eierieai 
expenses--neeessariiy--inettrred-in-earrying-ottt-the-provisions-0£-this 
aet be compensated as provided by section 59-509(g), Idaho Code. 

SECTION 60. That Section 54-1403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1403. BOARD OF NURSING. (a) Appointment, Removal and Term of
Office. There· is hereby created within the department of 
self-governing agencies the board of nursing for the state of Idaho 
composed of seven (7) members appointed by the governor. Membership 
of the board shall consist of four (4) persons licensed to practice 
professional nursing in Idaho, two (2) persons licensed to practice 
practical nursing in Idaho and one (1) person who is a lay person to 
health care occupations. In making appointments to the board, ,con
sideration shall be given to the board's responsibility in areas of 
education and practice. Members of the board of nursing- and of the 
advisory council for licensed practical nurses holding office under 
prior law on the effective date of this act shall serve as members of 
the board created herein until expiration of their respective terms 
and,· as those terms expire or become vacant, the governor shall 
appoint such other persons as will constitute a complete board as 
herein prescribed. Upon expiration of any term or creation of any 
vacancy, the board shall notify the governor thereof, who then shall 
make such appointment or fill such vacancy within sixty (60) days. 
Appointments shall be for terms of three (3) years except appointments 
to vacancies which shall be for the unexpired term being filled. No 
member shall be appointed for more than two (2) terms. The governor 
may remove any member from the board for neglect of any duty required 
by law or for incompetency or unprofessional or dishonorable conduct. 

(b) Qualifications of members. No person is qualified for 
appointment hereunder unless that person is a citizen of the United 
States and a resident of the state of Idaho. Members required to be 
licensed hereunder shall not be qualified for appointment to the board 
unless actively engaged in some field of nursing in Idaho at the time 
of appointment. No person is qualified for appointment as the lay 
member of the board. if the person or his spouse is licensed in any 
health occupation; is an employee, officer or agent of or has any 
financial interest in any health care facility, institution, or asso
ciation or any insurance company authorized to underwrite health care 



c. 247 '80 IDAHO SESSION LAWS 625 

insurance; or is engaged in the governance and administration of any 
health care facility, institution or association. 

(c) Conduct of business. The board shall meet at such times as
required to conduct the business of the board and shall annually elect 
from its members a chairman, vice chairman and such other officers as 
� be desir�le. F.our (4) members shall constitute· a quorum and the 
vote of a majority of members present at a meeting wherein a quorum is 
present shall determine the action of the board. Each member of the 
board shall reeeive-a-slUll-e�ttal-ta-aetttal-expeases-reasei,.al,ly-iaettrred 
ia-eonneetiea-with-the-1'ttsiaess-of-the-l,oard;-pltts-a-stt111-aot-te-exeeed 
tb.irty-five-doliars-�$35-:-881-per-day,fer-ea-eb.-day-spen.t--ia--diseb.arge 
of-d11ties-as-a-111e1111'er-whea-the-board.:.i:,,-ia-offieial-sessie11 be compen
sated as provided by section 59-509 (g), Id.aho Code. 

SECTION 61. That Section 54-1508, Idah� Code, be, and the same is 
hereby amended to read as follows: 

54-1508. STATE BOARD OF OPTOMETRY -- ORGANIZATION -- MEETINGS -
EXPENSES. The board of optometry shall meet on or befpre September 15 
of each year and select from its members a chairman and a secretary 
who shall serve at the pleasure of the board. The secretary shall keep 
the minutes of the meetings of the board, maintain the files and 
records of the board, maintain a roster of all persons licensed as 
optometrists under this act and on or before October 1 of each year, 
forward to the bureau of occupational licenses a certified list of 
those persons who have paid the fees required by this act. 

The board of optometry may meet at stated times and places and 
shall meet upon the call of its chairman or upon written request of a 
majority of its members. Three (3) members shall constitute a quorum 
and a majority of the members present at a meeting at which a quorum 
is present shall determine the action of the board. Each member of the 
board shall be notified of any meeting called for any purpose. 

On or before September 15 of each year, the board of optometry 
shall appoint three (3) of its members to serve as a board of exam
iners to examine applicants for licenses to practice optometry in the 
state of Idaho pursuant to this chapter, The secretary of the board 
shall notify the chief of the bureau of occupational licenses of the 
names of the members of the board of examiners appointed by the board 
of optometry. 

Out of the fttads moneys appropriated to the bureau from fees paid 
under section 54-1506(2), Idaho Code, or otherwise appropriated from 
fees paid under section 54-1506(2)

1 
Idaho Code, and deposited in the 

occupational license f1111d account established by section 67-2605, 
Idaho Code, the members of the board of optometry shall receive--their 
actttal--expeases-iaearred-in.-the-performaaee-of-atty-0£-their-daties-at 
the-£irst-meetiag-of-the-board-o£-eptometry-b.eld-a£ter-Jttly-l-ef--eaeh 
year .be compensated as provided by section 59-509(b), Idaho Code, and 
the members of the three (3) member board of examiners appointed by 
the board of optometry shall be pa-id-a±l-o£-their-aettl8.i-expeases 
ine11rred-in-the-per£or111aaee-ef-t:heir-dttties-as-111e11ihers-0£-t!he-board-of 
examiners-er-at-aay-time;-pltts-a-per-diem-al±ewaaee--eitch--0£--t!b.irty-
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£ive--doiiars--t$35T881--£or-eaeh-day-0£-aeettai-serviee-as-a-member-0£ 
ehe-board-0£-examiners compensated as provided by section 59-509(g), 
Idaho Code. 

Out of £m1ds moneys appropriated from fees paid under section 
54-1507, Idaho Code, the members of the board of optometry shall be 
paid-their-aeettai-expenses-inelH'red-in-t1'.e-per£ormanee-e£-eheir-dttties
ttnder--this--aet; compensated as provided by section 59-509(b), Idaho
Code, not otherwise paid from fttnds moneys appropriated by the legis
lature.

SECTION 62. That Section 54-1603, .Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1603. BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS. (1)
There is hereby created in the department of self-governing a.gencies 
a board of examiners of nursing home administrators, which board shall 
consist of five (5) members, and composed of three (3) public or pri
vate nursing home administrators, duly licensed and registered under 
this act, and two (2) other members as hereinafter described, except 
that such membed of the initial board shall be required only to pos
sess the qualifications and be eligible for licensure as required 
under this act, one (1) member shall be selected from any other 
profession, agencies, or institution concerned with the care of chron
ically ill and infirm patients; and one (1) member representative of 
the public at large; but no more than two (2) of the members of the 
board shall be officials or full-time employees of state or local 
governments, except that they may be administrators of publicly owned 
nursing homes. All members of the board shall be citizens of the 
United States or shall have declared their intent to become citizens 
of the United States and shall be residents of this state. 

(2) One (1) member of the initial board shall be appointed for a
one (1) year term of office, two (2) members of the initial board 
shall be appointed for a two (2) year term of office, and two (2) mem
bers of the initial board shall be appointed for a three (3) year term 
of office. Thereafter, the term of office for each member of the 
board shall be three (3) years. 

(3) (a) Appointments to the board shall be made by the governor
after consultation with the executive board of the Idaho associa
tion of licensed nursing homes. Each member of the board shall
hold office until his successor is duly appointed and qualified.
Dismissals shall be by the governor, for reasonable cause.
(b) The three (3) nursing home administrators who are members
must be appointed from a list of at least ten (10) submitted by
the Idaho association of licensed nursing homes.
(c) Members of the board shall be reimbttrsed-£er-eheir-aetaai-and
neeessary-traYeiing-and--sttbsistenee--expeases--whea--absent--£rem
tbeir--piaee--0£--residenee--in-aetendanee-at-meetings-or-in-other
per£ormanee-0£-ebeir-daeies-m1der-this-aetT-In-addition-they-shaii
be-paid-twenty-£ive-deiiars-t$i5T881-per-day-whiie-on-aetaai-bttsi
ness-0£-ehe-board compensated as provided by section 59-509(f),
Idaho Code.
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(4) The board shall elect annually from its membership a chairman
and vice chairman. The board shall hold two (2) or more meetings each 
year. A majority of the board membership shall constitute a quorum. 

(5) The board shall exercise its powers and :perform its duties
and functions specified by this act. 

(6) The board may appoint an executive secretary. He shall be the 
executive officer to the board but shall not be a member of the board. 
He shall have such powers and shall perform such duties as are pre
scribed by law and the rules and regulations of the board. A clerk and 
sufficient deputy clerks to adequately assist the board and the execu
tive secretary in the keeping of the records and in the performance of 
their duties may be appointed by the board. All employees of the board 
shall be appointed, and serve in accordance with the provisions of 
law. 

(7) The board may, by written agreement, authorize the bureau of
occupational licenses as agent to act in its interest. 

SECTION 63. That Section 54-1714, Idaho Code, be, and the same is 
hereby amended. to read as follows: 

54-1714. COMPENSATION OF BOARD MEMBERS. (1) Each member of the
board of pharmacy shall reeeive,-as-eompeasatioa,-the-s11111-e£-thirty
£ive-de�iars-t$35�98j-per-day be compensated as provided by section 
59-509(g), Idaho Code, for each day on which the member is engaged in
performance of the official duties of the board, and reimbursement for
all expenses incurred in connection with the discharge of such offi
cial duties.

(2) The executive director of the board of pharmacy shall be a
nonclassified officer and shall receive, as compensation, an annual 
salary payable on regular pay periods, the amount of which shall be 
determined by the board, and reimbursement for all expenses incurred 
in connection with performance of his official duties. 

SECTION 64. That Section 54-1805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1805. THE STATE BOARD OF MEDICINE ESTABLISHED. (1) There is
hereby established in the department of self-governing agencies a 
state board of medicine to be composed of eight (8) members. The 
membership of the state board of medicine as it exists on the effec
tive date of this act is hereby confirmed as members of the board for 
the terms to which they were originally appointed. 

(2) The board shall consist of eight (8) members. The director of
the department of law enforcement shall be a member of the board. The 
other seven (7) members shall be physicians who are residents of this 
state and engaged in. the active practice of medicine in this state, 
and shall be appointed by the governor in .the manner hereinafter set 
forth. All appointments to the board shall be for six (6) year terms. 
The board shall consist of six (6) members who are licensed to prac
tice medicine and surgery in this state and one (1) member who is li
censed to practice osteopathic medicine or osteopathic medicine and 
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surgery in this state. Whenever a term of a member of the board who 
is licensed to practice medicine and surgery expires or becomes 
vacant, the Idaho medical association shall nominate three (3) persons 
licensed to practice medicine and surgery for each such vacancy, and 
forward such nominations to the governor who shall appoint from among 
such nominees, on:e (1) person to be a member of the board to fill such 
vacancy. Whenever a term of the member of the board who is licensed to 
practice osteopathic medicine or 9steopathic medicine and surgery 
expires or becomes vacant, the Idaho osteopathic association shall 
nominate three (3) persons licensed to practice osteopathic medicine 
or osteopathic medicine and surgery for such vacancy, and shall for
ward the nominations to the governor who shall appoint from among such 
nominees one (1) person to be a member of the board to fill such 
vacancy. Appointments to fill vacancies occurring from some other 
reason than expiration of a term for which a member was appointed, 
shall be made in the same manner as hereinabove set forth for the 
unexpired term. The governor may remove any member of the board from 
the membership of the board, who is guilty of malfeasance, misfeasance 
or nonfeasance. 

(3) The board shall elect a chairman from its membership.· The
members of the board except for state employees shall reeeive-tb.e.ir 
aetttai-aad-aeeessary-expeases-wb.iie-eagaged-ttpea-tb.e-bttsiaess--e£--tb.e. 
beard,-aad-a-per-diem-e£-£ifty-deiiars·t$59�991-£er-eaeb.-day-e£-aetttai 
service be compensated as provided by section 59-509(h), Idaho Code. 
Five (5) members of the board shall constitute a quorum, and the board 
may act by virtue of a majority vote of members present at a meeting. 

SECTION 65. That Section 54-1806A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-1806A. MEDICAL DISCIPLINARY ENFORCEMENT. The board of medicine
is authorized to create a board of professional, discipline and to 
delegate to it its role and authority in the enforcement and super
vision of professional disciplinary enforcement under this chapter and 
particularly under sections 54-1810 and 54-i8H 54-1814, Idaho Code, 
including without limitatton the power to make rules and regulations 
and to provide forms and procedures therefor, to the fuH extent that 
the board of medicine is authorized or empowered to act; such board of 
professional discipline, however, shall not act or be authorized to 
act in connection with licensing of applicants, except as respects 
proceedings for reinstatement following voluntary surrender of license 
while under investigation or prosecution for conduct allegedly 
improper, or following restriction, suspension cir revocation of li
cense in the state of Idaho or under any other duly constituted medi
cal licensing authority of any other state or.territory of the United 
States or of any othe:i;: nation. By its order therefor, the state board 
of medicine shall provide as follows respecting a board of profes
sional discipline created under this act: 

(1) Membership. Said board shall consist of five (5) members
appointed by the board of medicine. Initially, it shall consist of two 
(2) members licensed to practice medicine and surgery in the state of
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Idaho, whose terms shall expire midnight, June 30, 1979; and two (2) 
members licensed to practice medicine and surgery in the state of 
Idaho, whose terms shall expire midnight, June 30, 1978, and one (1) 
member who is an adult Idaho citizen of good character and reputation 
who shall not be licensed to practice medicine and surgery in the 
state of Idaho, whose term shall expire midnight June 30, 1977. Subse
quent terms of all members appointed shall be for three (3) years so 
that there shall be a rotation of membership of a portion of the said 
board each year; provided, the board of medicine may, in its discre
tion, reappoint members and may but need not appoint members of the 
board of medicine itself to any or all of the positions of membership 
upon said board initially and/or from time to time as vacancies occur. 
Subsequent appointees to the board shall have the qualifications 
required of the original appointees. 

(2) Chairman. The board of medicine shall designate one (1)
member of the board of professional discipline as its chairman, and he 
shall serve and function in that capacity for one (1) year or until 
his successor is duly appointed, whichever is later. 

(3) Quorum. Three (3) members shall constitute a quorum though
no meeting of said board shall be held without reasonable prior notice 
of at least three (3) days to all members, which notice may be given 
by the chairman or any three (3) members. Notice may be waived unani
mously; otherwise, it shall be in writing and state the time, place 
and purpose of the meeting. 

(4) Compensation. Members shall serve-wiehotte-pay-1,tt�--shali--1,e
reimbttrsed be compensated as provided by section 59-509(b), Idaho 
Code, from the state board of medicine fund for aeettal,-reasoaal,le-and 
dttly-attehorized expenses incurred in the course of serving on said 
board or acting on its behalf. 

(5) Conflicts and Disqualification. Members shall disqualify
themselves and, on motion of any interested party may, on proper show
ing, be disqualified in any proceeding concerning which they have an 
actual conflict of interest or bias which interferes with their fair 
and impartial service. 

(6) Additional Powers of Board of Professional Discipline. In
addition to its other powers, the board of professional discipline 
shall be empowered and authorized: 

(a) To initiate or commence proceedings, studies or investi
gations on its own motion and initiative or to proceed on the
request or complaint of any person, whether formally or informally
stated and whether or not verified, provided, it may impose
reasonable requirements respecting the form, content and suffi
ciency of complaints invoking its jurisdiction.
(b) To investigate or inquire into misconduct or unprofessional
behavior, whether real, apparent or merely suspected; and take
such action with respect thereto as it deems best in the interest
of the public and justice.
(c) To retain and appoint staff to administer, process and assist
in the work assigned it under this act or by the board of medi
cine, including, as deemed appropriate, legal counsel to assist in
presentation of matters before it and/or to advise it on matters
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of law. 
(d) To appoint hearing committees to take evidence, conduct hear
ings and make recommended findings and conclusions to it in any
matter or proceeding assigned to the committee, which hearing
committees shall be of such number and size as the disciplinary
board directs composed of licensed physicians resident and li
censed to practice medicine and surgery in Idaho, who shall serve
without pay and for such term as the board may specify, not to
exceed one (1) year or during the pendency of any matters referred
to it, whichever is longer. Proceedings before such committees,
and before said board, except as otherwise provided or may be
inconsistent with the clear intent or conflicting specific provi
sions of this act, shall be as provided by the Administrative
Procedures Act, chapter 52, title 67, Idaho Code; provided, there
shall be no hearings de novo on appellate review as a matter of 
right.
(e) To make findings respecting matters coming before it or
before any hearing committee or authorized hearing officer acting
on its behalf, and to make conclusions and ,enter orders 
dispositive of such proceedings, including, without limitation,
disciplinary orders as provided in and by the Idaho Code respect
ing misconduct or other grounds for discipline respecting any li
censed physician and surgeon licensed to practice medicine and
surgery in the state of Idaho, which authority shall, for good
cause shown, include the power to suspend, restrict, condition, 
limit or revoke the license or present or future right or privi
lege to practice medicine of any physician, surgeon or other
person licensed or purporting to be qualified or authorized to
practice medicine and surgery in the state of Idaho.
(f) To privately and confidentially reprimand by informal admoni
tion any licensed physician and surgeon respecting any matter it
finds is minor misconduct.
(g) To accept the resignation and surrender of licens.e of any
physician and surgeon under investigation or prosecution who ten
ders the same, and to impose terms and conditions in conne�tion
therewith as it may deem appropriate in the best interest of the 
public and of justice.
(h) To order, for good cause, nondisciplinary suspension or
transfer to inactive status of any licensed physician and surgeon
incapacitated by illness, senility, disability, or addiction to
drugs, intoxicants or other chemical or like substances, and to
provide terms and conditions therefor, including provisions and
conditions controlling reinstatement and any request therefor;
provided, this subparagraph shall not be construed to amend or
-repeal specific legislation expressly dealing with disabled physi
cians whether he.retofore or hereafter enacted by the legislature
of the state of Idaho but rather shall be construed as
complementary thereto.
(i) To provide by order in general and/or in particular for
reciprocal discipline in cases involving the discipline of a li
censed physician and surgeon disciplined in any other jurisdic-
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tion, provided that such licensee or applicant shall be entitled 
on due. motion and notice to appear and show cause why such order 
should not apply in his or her case. 
(j) To provide for and conduct informal proceedings and to pro
vide rules and practices to encourage fair and expeditious dis
position of business, complaints and matters properly coming
before it.
(7) Substitution of Board of Professional Discipline in Matters

of Discipline and Self-Policing. From and after the effective date of 
the board of medicine creating and establishing the board of profes
sional discipline, references in the laws of the state of Idaho, 
including the Medical Practices Act, this act and the Idaho Code in 
general, to the board shall, when concerned with matters of 
self-policing or professional discipline within the medical profes
sion, be deemed and construed to be references to the board of profes
sional discipline. 

(8) Confidentiality. Except as specifically otherwise ordered in
th� interest of justice or the public health, hearings and proceedings 
before the board of professional discipline shall be open in all cases 
in which the board has determined that there is probable cause to pro
ceed to formal hearing; provided, as respects private and confidential 
reprimands for minor misconduct, proceedings shall be closed and con
fidential unless the respondent physician in writing rejects the 
reprimand within ten (10) days of the order providing therefor, in 
which cases said matters shall promptly be set for hearing and such 
proceedings and hearings thereafter shall be public and open unless, 
as hereinabove authorized, the board for good cause otherwise orders 
and directs. Determination that there is probable cause to proceed may 
be made informally by the chairman and also by written expression of a 
majority of the members of the board of professional discipline. The 
determination that there is not probable cause to proceed shall be 
made in writing and a copy forwarded to such person whose complaint 
may have initiated or commenced the proceedings, which person shall 
have standing to request en bane review of such determination by the 
entire committee which shall have jurisdiction to reverse or affirm 
such determination as in its discretion it deems in the interest of 
justice and the public health. 

(9) Voluntary Restriction of Licensure. A physician may request
in writing to the board of professional discipline a restriction of 
his license to practice medicine and the board is authorized to grant 
such request and, if it deems it appropriate to do so, it is granted 
the authority in such cases to attach conditions to the licensure of 
the physician to practice medicine within specified limitations. The 
board is also authorized in such cases thereafter to waive the com
mencement of proceedings under this act or other provisions of the 
Medical Practice Act if in the interest of justice it determines that 
such voluntary proceedings have rendered the same unnecessary. Removal 
of a voluntary restriction on or suspension of licensure to practice 
medicine shall be subject to the procedures for reinstatement else
where in this act, in the Medical Practice Act or by rule and regula
tion of the board of professional discipline prov�ded; also, such 
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reinstatements may be. subject to further conditions specially imposed 
in the individual case as a condition of the order entered therein. 

(10) Adjudication of Discipline or Exoneration. At the conclu
sion of the proceedings the board of professional discipline shall 
make� determination of the merits and, if grounds therefor are ·found 
to exist, may issue its order: 

(a) Revoking the respondent physician's license to practice medi
cine.
(b) Suspending or restricting the respondent physician's license
to practice medicine.
(c) Imposing conditions or probation upon the respondent physi
cian and requiring rehabilitation planning, commitment and condi
tions upon such respondent physician's licensure; and,

if grounds for any -0f the foregoing are not found to exist, the board 
shall enter .its order so stating and dismissing the proceedings and 
shall provide the respondent and, if there be one, the complainant or 
petitioner in the proceedings a true copy thereof. 

(11) Temporary Suspension or Restriction Pending Final 
Order. The board of professional discipline may temporarily suspend 
or restrict the license of any physician or enter an appropriate order 
of temporary probation, ex parte, on its own motion or on verified 
petition of any person, pending further or final order, without prior 
hearing, simultaneously with or at any time after the institution of 
proceedings under this act or the Medical Practice Act, but only if it 
first finds, on the basis of a responsible showing which satisfac
torily demonstrates that the physician in his capacity as such and for 
reasons set forth by petition, affidavit, or other verified showing, 
or determined by it in reliance upon other reliable proof, is causing 
great harm to the public or to any patient or group of patients, or is 
imminently likely to cause such harm, for which reason he or she and 
his or her license to practice medicine should be immediately sus
pended or restricted or he or she should be specially controlled, sus
pended in or restricted from the practice of medicine. In such cases, 
the board may summarily, and ex parte, order temporary conditions of 
probation, suspension or restriction of said physician and his or her 
license and authority to practice medicine in the state of Idaho, 
pending further or final order in the proceedings. Thereafter the 
physician may, for.good cause, request dissolution or amendment of any 
such temporary order by petition filed with the board of professional 
discipline, which petition shall be set for prompt hearing before said 
board or, if necessary and if requested by the affected respondent 
physician in the interest of early consideration, before a designated 
hearing officer or special committee appointed by the board for that 
purpose, which officer or committee shall forthwith hear said matter 
and report to the board its report and recommendations. The board, 
consistent with due pr-ocess, shall rule on such petition for dissolu
tion or amendment with the least amoun� of delay reasonably possible. 
Neither the record of the proceeding nor any order entered therein may 
be used against the respondent physician in any other legal proceeding 
except upon judicial review as provided elsewhere herein. 

(12) Judicial·Review.
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(a) Interlocutory appeals and judicial review of orders or pro
ceedings of the board of professional discipline shall not be
undertaken by any court, however, final orders of the board under
provisions of this act and ·any order of temporary suspension,
restriction or probation entered hereunder shall be subject to
judicial review as hereinafter provided, but only by and before
the Supreme Court, which appellate jurisdiction shall be ·and is
exclusive.
(b) Any party to proceedings within the jurisdiction or purview
of the board of professional discipline, including any petitioner
initiating the same, shall have standing to initiate and prosecute
an appeal; provided, such appeal must be taken within twenty (20)
days following the order complained of or such order shall not be 
subject to review, and the Supreme Court shall lack jurisdiction
to entertain the same.
(c) In no case shall any order of the board of professional
discipline be summarily stayed, enjoined, modified or reversed in
any respect upon any ex parte proceedings of any party, judicial
review to be available only as and to the extent provided for by
this act.
(d) 'Appeals shall be limited to a review of questions of law.
(e) Appeals shall be taken by filing in the Supreme Court a
notice of appeal and serving a �opy of the same on the board of
professional discipline and a copy on any adverse party or his or
her attorney of record in the proceedings if there be any such
party or attorney. Such notice shall briefly describe such order
or ruling appealed and state the intention of the party to appeal
therefrom.
(f) At the time of serving the notice, as aforesaid, or within
five (5) days thereafter, the appellant may file with the board of
professional discipline, a praecipe on appeal, specifying such
records, proceedings, transcript of stenographic or machine report
of the testimony introduced before the board, and such files and
exhibits as he desires to have certified to the Supreme Court, for
consideration upon appeal.
(g) Within twenty (20) days after service of the notice of
appeal, as aforesaid, the board of professional discipline shall
certify three (3) copies of its records, proceedings, transcript
of the stenographic or machine report of the testimony introduced
at the hearing, if a hearing was had, or three (3) copies of a
transcript of any other documentation that may pertain in the par
ticular case, to the court, together with such files and exhibits
as the appellant may desire to have certified and has designated,
as specified above. Other parties, within twenty (20) days there
after, may likewise specify any or all of the files, records and
materials or transcripts before the board for inclusion ·in the
record on appeal, whereupon the same shall be included as if orig
inally specified in the appellant's papers, as provided above.
For good cause the Supreme Court may, ex parte, grant reasonable
enlargements of the times specified in this subsection.
(h) The appeal shall be deemed perfected when such records, pro-
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ceedings and transcripts .shall have been filed with the clerk of 
the Supreme Court. There shall be no transcript fee charged or 
collected on account of any such appeal. 
(i) In addition to preparing and filing in the Supreme Court the
copies of the records, proceedings and transcript, as provided
above, the board of professional discipline shall cause to be pre
pared two (2) further and additional copies thereof and transmit
and deliver one (1) such copy to the appellant and the other to
the adversary party or parties, if any, at or about the same time
as the record of proceedings is filed with the Supreme Court.
(j) Such appeal shall not operate as a stay of any order or
ruling appealed unless, as respects any temporary or interim order
appealed, the Supreme Court specially so orders on the basis of a
special hearing thereon having been first duly noticed and held,
and then only if the court determines that the interests of jus
tice and the public health require that such a stay be imposed.
(k) Upon hearing, the court may affirm or set aside such order or
ruling, if the same be found contrary to law.or it may set the 
same aside upon the ground: 

1. Said board's findings of fact are not based upon any sub
stantial competent evidence;
2. Said board has acted without jurisdiction or in excess of
its powers;
3. The findings of fact, order or ruling ·were procured by
fraud; or
4. The findings of fact do not as a matter of law support
the order or ruling appealed from.

(13) Except as herein expressly provided, no court of this state
shall have jurisdiction to review, vacate, set aside, reverse, revise, 
correct, amend or annul any order or award of the board of profes
sional discipline, to suspend or delay the carrying out or operation 
thereof, or to enjoin, restrain or interfere with said board in the 
performance of its duties under this act. 

(14) Protected Action and Communication. There shall be no 
liability on the part of and no action for damages against: 

(a) Any member of the board of professional discipline or the
staff qr officials thereof for any action undertaken or performed
within the scope of the functions of said board or this act; or
(b) Any person providing information or testimony to the said
board or its staff or officials.

SECTION 66. That Section 54-1908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1908. MEETINGS QUORUM. The board shall hold not less than 
four (4) regular meetings each year, on a day not later than the fif
teenth day of the month in each of the months of January, April, July 
and October, for the purpose of transacting such business as may prop
erly come before it. At.the April meeting of each year the board shall 
elect officers. Special or regular monthly meetings of the board may 
be held at such times as the poard may provide in the by-laws. Three 



c. 247 '80 IDAHO SESSION LAWS 635 

(3) members of the board shall constitute a quorum. Two (2) members of
the board may call a special meeting at any time. Due notice of each
meeting of the board and the time and place thereof shall be given
each member in the manner prescribed in the by-laws. Each member of 
the board shall receive-eolll)'easation-of-$25�88-per-day--and--be--reim
bttrsed--for--his-t.raveling-and-other-expenses�aetttally-aad-neeessarily
±nettrred-wh±le-±n-t.he-per£or111anee-0£-his--0££ie±al--dttties--herettnder;
not-exeeeding-in-t.he-aggregate-$5;888-±n-aay-one-f;,-year-for-ali-mem
bers;-sttch-per-diem-and-expenses be compensated as provided by section
59-509(f), Idaho Code, to be allowed and paid from the public works
contractors license fund, as hereinafter provided in this act.

SECTION 67. That Section 54-2027, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2027. COMPENSATION, POWERS AND DUTIES OF COMMISSION. Members
shall be paid-the±r-aetttai-and-neeessary-expenses-inettrred�±n-the-per-

. formaiee--of-their-dttt.ies-and-±n-addition-a-per-diem-ailowanee-to-eaeh 
member-o£-t.wenty-£ive-doilars-t$i5�aa,-£or--eaeh--day--±n--which--stteh 
member--shali--per£orm--serviee compensated as provided by section 
59-509(f), Idaho Code.

The commission shall conduct or cause to be conducted examinations 
at a place or places within ·the state of Idaho fixed by the commission 
to determine the competency of applicants for license. No license 
shall be issued by the commission until a majority thereof has 
reported favorably thereon. 

The commission is expressly vested with the power and the author
ity to make and enforce any and all reasonable rules and regulations 
as shall by it be deemed necessary for administering and enforcing the 
provisions of this act. The commission may, by writt�n agreement, 
authorize the bureau of occupational licenses as agent to act in its 
interest. 

SECTION 68. That Section 54-2105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2105. BOARD OF VETERINARY MEDICINE -- COMPOSITION -- APPOINT
MENT VACANCY -- QUALIFICATIONS -- COMPENSATION- -REMOVAL -- MEET
INGS -- OFFICERS -- REVENUES -- POWERS. 1. A board of veterinary medi
cine which shall consist of four (4) members to be appointed by the 
governor, is hereby created in the department of self-governing agen
cies. Each of the four (4� appointive members shall serve a term of 
four (4) years or until his successor is appointed, except that the 
terms of the first appointees may be. for shorter periods to permit 
staggering of terms whereby one (1) term expires each year. 

Members of the state board of veterinary medical examiners 
appointed under the chapter which this act replaces may continue as 
members of the board until the expiration of the term for which they 
were appointed. Whenever the occasion arises for an appointment under 
this section, the state Veterinary Medical Association may nominate 
three (3) or more qualified persons and forward the nomination to the 
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governor at least thirty (30) days before the date set for the 
appointment. The governor may appoint one (1) of the persons so nomi
nated. Vacancies due to death, resignation or removal shall be filled 
for the remainder of the unexpired term in the same manner as regular 
appointments. No person shall serve two (2) consecutive four (4) year 
terms, but a person appointed for a term of less than four (4) years 
may succeed himself. A person shall be qualified to serve as a member 
of the board if he is a graduate of a veterinary school, a resident of 
this state, and ha� been licensed to practice veterinary medicine in 
this state for the five (5) years preceding the time of his appoint
ment. No person may serve on the board who is, or was, during the two 
(2) years preceding his appointment, a member of the faculty, trustees
or advisory board of a veterinary school.

Each member of the board shall be paid--ehirty-£ive--dollars 
($95.,.881--£or-eaeh-day-or-s1:1.l,sbntial-porUon-eh.ereo£-he-is-el'lgaged:..ia 
ehe-work-0£-the-l,eard;-ia-addition-to-s11eh--rei1111'arse111eflt:.--£er--tnvel 
and--eth.er--expeases-as-is-aof'll!l!l±iy-allowed-to-state-elftl'leyees compen-
sated as provided by section 59-509(g), Idaho Code. 

Any member of the boartl may be removed by the governor after a 
hearing by the board determines cause for removal. 

2. The board shall meet at least once each year at the time and
place fixed by·rule of the board. Other necessary meetings may be 
called by the president of the board by giving notice as may be 
required by rule. Except as may otherwise be provided, a majority of 
the board constitutes a quorum. Meetings shall be open and public 
except that the board may meet in closed session to prepare, approve, 
administer or grade examinations, or to deliberate the qualifications 
of an applicant for license or the disposition of a proceeding to 
discipline a licensed veterinarian. 

·3, At its annual meeting, the board shall organize by electing a
president, a secretary-treasurer, and such other officers as may be 
prescribed by rule. Officers of the board serve for terms of one (1) 
year and until a successor is elec.ted, without limitation on the 
number of terms an officer may serve. The president shall serve as a 
chairman of board meetings. 

4. All revenues received under this act shall be paid to the
bureau of occupational licenses for deposit in the occupational 
licenses fund, and shall be subject to and administered in accordance 
with the provisions of this chapter. 

5. The board shall have the power to:
(a) Examine and determine the quali:tications and fitness of
applicants for a license to practice veterinary medicine in the
state.
(b) Issue, renew, deny, suspend or revoke licenses and temporary
permits to practice veterinary medicine in the state or otherwise
discipline licensed veterinarians consistent with the provisions
of the act and.the rules and regulations adopted hereunder.
(c) Establish and publish annually a schedule of fees for licens
ing and registration of veterinarians.
(d) Conduct investigations for the purpose of discovering viola
tions of this act or grounds for disciplining licensed veterinar-
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ians. 
(e) Hold hearings on all matters properly brought before the
board, and in connection thereto to administer oaths, receive evi
dence, make the necessary determinations, and enter orders consis
tent with. the findings. The board may require the attendance and
testimony of witnesses and the production of papers, records, or 
other documentary evidence and may commission depositions. The 
board may designate one or more of its members to serve as its 
hearing officer or use the hearing officer of the bureau of 
occupational licenses.
(f) Employ full-time or part-time personnel, professional, cler
ical or special,-necessary to-effectuate the provision of this act
and purchase or rent necessary office space, equipment and sup
plies.
(g) Appoint from its own membership one or more members to act as
representatives of the board at any meeting within or without the
state where such representation is deemed desirable.
(h) Bring proceedings in the courts for the enforcement of this
act or any regulations made pursuant thereto.
(i) Adopt, amend, or repeal all rules necessary for its govern
ment and all regulations necessary to carry into effect the provi
sions of this act pursuant to the Idaho Administrative Procedure
Act, chapter 52, title 67, Idaho Code, including the establishment
and publication of standards of professional conduct for the prac
tice of veterinary medicine.
{j) By written agreement, authorize the bureau of occupational
licenses as agent to act in its interest.
The powers enumerated.above are granted for the purpose of enabl

ing the board to effectively supervise the practice of veterinary 
medicine and are to be construed liberally to accomplish this objec
tive. 

SECTION 69. That Section 54-2304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2304. ESTABLISHMENT OF BOARD OF PSYCHOLOGIST EXAMINERS. There
is hereby created in the department of self-governing agencies, an 
Idaho state board of psychologist examiners as follows: 

(a) Said board shall consist of three (3) members who are citi
zens of the United States, residents of the state of Idaho, and 
appointed by the governor within thirty (30) days after July 1, 1963, 
to serve the following terms: one (1) member for a term ending July 
30, 1964; one (1) member for a term ending June 30,. 1965; one (1) 
member for term ending June 30, 1966. 

(b) Each board member shall be licensed under this act, except
that members comprising the board as first appointed shall be persons 
who have rendered services, teaching, training or research in psychol
ogy for at least five (5) years and who have held a doctoral degree in 
psychology or closely related field from an accredited scho�l for a 
period of three (3) years. 

(c) When the term of each member of the board ends, the governor
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shall appoint his s"uccessor for a term of three (3) years from a list 
of eligible candidates for board membership submitted to the governor 
by the president of the Idaho psychological association. Any vacancy 
occurring on the board shall be filled by the governor, from a list of 
all eligible candidates for board membership, by appointment for the 
unexpired term. The governor may remove any board member for miscon
duct, incompetency, or neglect of duty after giving the board member a 
written statement of the charges and an opportunity to be heard 
thereon. 

(d) At all times, the board shall have at least one (1) member
who is engaged primarily in rendering services in psychology and at 
least one (1) member who is engaged primarily in teaching, training, 
or research in psychology. 

(e) No board member shall serve more than two (2) consecutive
·terms.

(f) Each board member shall reeeive-ae�ttai-aeeessary-eraveiiag
expeases-aad-a-per-diem-aiiowaaee-o£-eweaey-£ive-doiiars-f$l5700�--£or
eaea-day-ae�ttaiiy-eagaged-ia-board-meeeiags be compensated as provided
by section 59-509(f), Idaho Code.

(g) The board shall within sixty (60) days after the effective
date fJttiy-i�-i963i of this act, and annually thereafter in the month
of July, hold a meeting, and elect a chairman and vice chairman. The
board shall meet at such other times as deemed necessary and advisable
by the chairman, or by a majority of its members, or by the governor.
Reasonable notice of all meetings shall be given in the manner pre
scribed by the board. A majority of the board shall constitute a
quorum at any meeting or hearing.

SECTION 70. That Section 54-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2405. 
POWERS 

STATE BOARD OF ENVIRONMENTAL HEALTH SPECIALIST EXAMINERS 
PROCEDURES TO BE FOLLOWED -- FUNCTIONS -- PAYMENT OF 

EXPENSES OF BOARD MEMBERS. The members of the board shall, as. soon as 
appointed, organize and annually thereafter in the month of June elect 
from their number a chairman, and chief of the bureau of occupational 
licenses or his duly appointed representative shall act as secretary 
and treasurer to the board. 

The board, by written agreement, may authorize the bureau of 
occupational licenses as agent to act in its interest. 

The board shall make and adopt all necessary rules not incon
sistent with this act, the laws of this state or of the United States 
of America, whereby to perform the duties and to transact the business 
required under the provisions of this act, and shall hold at least two 
(2) meetings �ach year to receive and review applications for regis
tration as environmental health specialists, hold interviews, prepare
and approve reports and transact such other business as may be neces
sary to carry out the provisions of this act. Two (2) members of the
board shall constitute a quorum and special meetings of the board
shall be called by the secretary upon written request of any two (2)
members; all meetings shall be open to any registered environmental
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health specialist and to others who have interest in the board's work. 
The members of the board shall reeeive-traveling-expenses,-a-per-diem 
allewanee-net-te-exeeed-thirty-£ive-dellars-($35�aa7-per-day-£or--eaeh 
day--aetttally--engaged--in--e££ieial-board-meetings,-provided;-that-ne 
£ttnds-shali-be-disbttrsed-£or-atteh�pttrpoaes-withettt-the-appreval-e£-the 
beard-and;-previded,-£ttrther,-thet-appreval-and-payment-e£-elaims--£or 
travel;-per-diem-expenses,-er-£er-eny-other-pttrpoaes,-sheil be compen
sated as provided by section 59-509(g), Idaho Code, subject to avail
ability of funds collected under tqe provisions of this act. Funds 
collected under the provisions of the act shall be used to pay the 
·expenses of the board and for such other proper purposes approved by
the board which will improve the professional status of environmental
health specialists registered under the provisions of this act.

SECTION 71. That Section 54-2504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2504. CHAIRMAN QUORUM -- COSTS. The commission shall organ-
ize by electing one (1) of its members chairman. Two (2) members of 
the commission shall constitute a quorum for the 'transaction of any 
and all business of the commission. 

Each member of the board shall reeeive-eempensatien-e£-thirty-£ive 
deiiars-($35�997-per-day;-£er-eaeh-dey-whiie-in-attendanee-at-0££ieiai 
bttsinesa-0£-the-eemmiasion be compensated as provided by section 
59-509(g), Idaho Code. Moneys used for the compensation of members
shall be drawn from commission funds.

The commission may incur all such costs, charges and expenses as 
are reasonably necessary in carrying out the intent and purposes of 
this act, 

All claims and expenditures under this act shall be first audited 
and passed upon by the commission, and, when approved, shall be paid 
in the manner provided by law for the payment of claims against the 
state of Idaho. 

SECTION 72. That Section 54-2805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2805. COMPENSATION FOR BOARD MEMBERS. Each member of the board
shall reeeive�-as-eempensatien-£er-his-serviees-saeh-sllffl.-as-the-beard 
!1hail-£rem-t±111e-te-ti111e-£ix;-b11t--net--exeeeding--tw.enty-£±ve--doilars 
t$=5�907--£or--eaeh-day-aetttaily-spent-±n�attendiag-to-the-werk-e£-the 
eoard-or-any-e£-±ta-eomm±ttees-and-£or-the--time--spent--ia--neeessary 
travei;--and,-in-addition-therete;-he-ahali-be-rei111b11rsed-within-iegai 
iimitatieas-£er-ail-aetttal-travel;--ineidentai--aad--eierieal--expense 
1teeessar±iy--inettrred--in--earry±ng--ottt-the-previsieas-0£-this-eet be 
compensated as provided by section 59-509(f), Idaho Code. 

� 

SECTION 73. That Section 54-2915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2915. BOARD OF HEARING AID DEALERS AND FITTERS. (a) There



640 IDAHO SESSION LAWS C.247 '80

shall be established in the department of self-governing agencies a 
board of hearing aid dealers and fitters which shall exercise such 
functions as may be required under the act. 

(b) Members of the board shall be residents·of the state. The
board shall consist of three (3) hearing aid dealers and fitters, one 
(1) otolaryngologist or otologist, and one (1) audiologist holding the
certificate of clinical competence. Each hearing aid dealer and fitter
on the board shall have no less than two (2) years of experience and
hold a valid license as a hearing aid dealer and fitter, as provided
under this act. Exception shall be the hearing aid dealers and fitters
of the first board appointed, who shall have no less than five (5)
years of experience and shall fulfill all qualifications for licensure
as provided by section 54-2905, Idaho Code.

(c) The members of the board shall be appointed by the governor
to serve at his pleasure. Within thirty (30) days after July 1, 1971, 

'the governor shall select three (3) members who are hearing aid deal
ers and fitters from a list of nine (9) persons recommended by the 
Idaho hearing aid dealers association; one {1) member who is either an 
otolaryngologist or an otologist from a list of three (3) persons 
recommended by the Idaho medical association; and one (1) member who 
is an audiologist from a list of three (3) persons recommended by the 
Idaho speech and,hearing association. 

The members of the board shall be appointed to serve the following 
terms: one (1) member who is a hearing aid dealer and fitter shall 
serve for a term ending July 30, 1972; one (1) member who is a hearing 
aid dealer and fitter shall serve for a term ending July 30, 1973; one 
(1) member who is a hearing aid dealer and fitter shall serve for a
term ending July 30, 1974; one (1) member who is an otolaryngologist
or otologist shall serve for a term ending July 30, 1973; and one (1)
member who is an audiologist shall serve for a term ending July 30,
1974. Upon the expiration of the term of any member, the governor
shall appoint a successor for a term of three (3) years. A vacancy in
the office of a member shall be filled by appointment for the unex
pired term.

The members of the board shall annually designate one (1) member 
to serve as chairman, another to serve as vice chairman and another to 
serve as secretary. No member of the board who has served two (2) con
secutive terms may be reappointed to the board for at least one (1) 
year following the expiration of his term of office. 

(d) Members of the board shall serve-withottt-�emttneration-bttt
shaii-reeeive-reimbttrsement-for-aetttai-and-neeessary-travei-and--other 
expenses,--reimbttrsement--to-be-paid-from-appropriations-made-for-this 
pttrpose�-Expenses-of-members-shaii-not-exeeed-the-iimit-estabiished-by 
standard-travei-regttiations-of-the--department--of--administration--in 
effeet--at--the-time-of-the-expenditttres be compensated as provided by 
section 59-509(b), Idaho Code. 

SECTION 74. That Section 54-3003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54�3003. QUALIFICATIONS -- EXAMINATIONS -- BOARD -- CERTIFICATES 
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OF REGISTRATION -- FEES -- RECIPROCITY -- EXEMPTIONS -- INDIVIDUALS, 
PARTNERSHIPS AND CORPORATIONS -- RESTRICTION ON USE OF NAME SEAL. 
(a) Application and practice. In order to safeguard human health and
property, and to promote the public welfare, any person in either
public or private capacity practicing or offering to practice land
scape architecture for hire, shall be required to submit evidence that
he is qualified to so practice and sh�ll be registered under the
provisions of this act.

(b) Qualifications. For license as a landscape architect, evi
dence must be submitted to the board that the applicant: 

(1) is eighteen (18) years of age or older;
(2) has, before admission to the examination, completed the

course of study in and been graduated from a college or school of 
landscape architecture approved by the board. He shall also submit, 
before admission to the examination, evidence of actual practical 
experience in landscape architectural work of grade and character 
satisfactory to the board. Each complete year of study in such 
approved college or school of landscape architecture may be accepted 
in lieu of one (1) year of such experience, and tlie applicant must 
submit evidence of sufficient additional acceptable experience: to 
total four (4) years of combined education and experience. In lieu of 
graduation from an accredited college or school of landscape architec
ture, and the practical experience in addition thereto, an applicant 
may be admitted to the examination upon presenting evidence of at 
least four (4) years of actual, practical experience in landscape 
architectural work of a grade and character satisfactory to the board. 

(c) Examinations. Examinations for the license shall be held by
the board at least once each year, provided that applications shall 
have been received during the time announced. The board shall adopt 
rules and regulations covering the subjects and scope of the exami
nations at the times designated. Every applicant for license as a 
landscape architect shall be required, in addition to all other 
requirements, to establish by written examination his competency to 
plan, design, specify, and supervise the installation of landscape 
projects. Each written examination may be supplemented by such oral 
examinations as the board may determine. 

(d) The board. There is hereby created in the department of
self-governing agencies an Idaho state board of landscape architects. 
The board shall consist of three (3) landscape architects. Members of 
the board shall be appointed by the governor and must be residents of 
this state, have the qualifications of landscape architects required 
by this act, and after the initial board is organized be licensed 
hereunder. The terms of the members of the board first appointed shall 
expire as follows: 

Two (2) members two (2) years later, one (1) member three (3) 
years later. Thereafter, appointments shall be for four (4) year 
terms. Each member shall hold office until the appointment and qual
ification of his successor. Vacancies occurring prior to the expira
tion of the term shall be filled by appointment in like manner for the 
unexpired term. No member sh�ll serve more than eight (8) consecutive 
years. The board may by written agreement authorize the bureau of 
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occupational licenses to act as agent in its interest, and shall have 
the power to make such rules and regulations as shall be necessary in 
the performance of its duties. The board shall elect, at its first 
meeting of every calendar year, from its members, a president, and a 
secretary who may or may not be a member of the board. The secretary 
shall hold such office at the pleasure of the board and shall receive 
a salary fixed by the board. In carrying out the provisions of this 
act, all members of the board. shall reeeive-oniy-that-reimbnrsement 
for-travei-and-ether-expenses-as-provided-by--iaw be compensated as 
provided by section 59-509(b), Idaho Code. Payment of travel and other 
expenses shall be made from the occupational licenses fund. 

(e) Revenue. Certificates of registration shall expire on the
last day of June following their issuance or renewal. Renewal may be 
effected during the month of June by payment to the board of the 
required fee. 

(1) In case any registrant fails to pay the renewal fee before
thirty (30) days after the due date, the renewal fee shall be the
current fee plus an amount set by the board; provided, that any
registrant in good standing, upon fully retiring from landscape
architectural practice, may withdraw from practice by giving writ
ten notice to the board and may thereafter resume practice at any
time upon payment of the then current renewal fee. Any registrant,
other than a properly withdrawn licensee, who fails to renew his
registration for a period of one (1) year may be reinstated only
on reexamination as is required for new registrants, or reciproc
ity. The board shall issue a receipt to each landscape architect
promptly upon payment of the annual license fee.
(2) Amounts. The amount of fees shall be as determined by the
board within the following stated limits:

(A) The application fee for investigation not to exceed
fifty dollars ($50. 00).
(B) The fee for examination not to exceed fifty dollars
($50.00).
(C) The fee for an original certificate not to exceed thirty
dollars ($30.00).
(D) The fee for a duplicate certificate not to exceed twenty
dollars ($20.00).
(E) The annual license fee not to exceed eighty dollars
($80.00).

(3). Refund. Fees shall be nonrefundable. 
(4) Deposit. All fees received under the provisions of this act
shall be deposited in the state treasury to the credit of the
occupational licenses fund and all costs and expenses incurred by
the board under the provisions of this act shall be a charge
against and paid from said fund for such purposes, and the funds
collected hereunder shall be immediately available for the admin
istration of this act, the provisions of any other law notwith
standing. In no instance will the occupational licenses fund be
obligated to pay any claims which in aggregate with claims already
paid exceed the income to the occupational licenses fund which has
been derived by the application of this act.
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(5) Appropriation. The money paid into the occupational licenses
fund is continuously appropriated to the board for expenditure in
the manner prescribed herein to defray the expenses of the board
and in carrying out and enforcing the provisions of this act.
(f) Reciprocal provisions. The board may certify for registration

without examination an applicant who is legally registered as a land
scape architect in any other state or country whose requirements for 
registration are at least substantially equivalent to the requirements 
of this state and which extends the same privilege of reciprocity to 
landscape architects registered in this state. 

(g) Exemptions. (1) None of the provisions of this,;liact shall pre
vent employees of those lawfully practicing as landscape archi
tects from acting under the instruction, control or supervision of
their employers.
(2) None of the provisions of this act shall apply to the busi
ness conducted in this state by any horticulturist, nurseryman, or
landscape nurseryman, gardener, landscape gardener, landscape
designer, or landscape contractor, as these terms are generally
used, or any other person, including, but not limited to, their
right to plan and supervise in connection therewith, except that
no such person shall use the designation "landscape architect,"
"landscape architecture," or any description tending to convey the
impression that he is a registered landscape architect unless he
is registered as provided in this act.
(3) This act shall not apply to architects, professional engi
neers, geologists, and land surveyors, licensed to practice their
respective professions.
(h) Act applies to natural persons only.
(1) All certificates of registration shall be issued to natural
persons only but nothing contained in this act shall prevent a
duly registered landscape architect from performing his services
for a corporation, firm, partnership, or association.
(2) Partners. Each partner in a partnership of landscape archi
tects shall be registered to practice. Subject to this require
ment, a partnership of landscape architects may use a partnership
name if such name consists of:

(A) The names of two (2) or more landscape architects.
(B) The names of one (1) or more landscape architects and
one (1) or more professional engineers, architects, or
planners.

(3) Any person applying to the licensing official of any county
or city for a business license to practice landscape architecture
shall at the time of such application exhibit to such licensing
official satisfactory evidence under the seal of the board and the
hand of its secretary that such applicant possesses a current
registration. The license shall not be granted until such evidence
is presented, any contrary provision of any special act or general
act notwithstanding.
(i) Qualifications for practice--seal:
(1) No person shall use the designation "landscape architect" or
"landscape architecture," or advertise any title or description
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tending to convey the impression that he is a landscape architect, 
or practicing landscape architecture, unless such person is a 
registered landscape architect. Every holder of a registration 
shall display it in his principal office, place of business, or 
place of employment. 
(2) Every landscape architect shall have a seal approved by the
board, which shall contain the name of the landscape architect and
the words "Registered Landscape Architect, State of Idaho," and
such other words or figures as the board may deem necessary and
prescribe. All drawings and title pages of specifications, pre
pared by s'ftch landscape architect or under the supervision of such
landscape architect,. shall be stamped with the aforesaid seal.
Nothing contained herein shall be construed to permit the seal of
a landscape architect to serve as a substitute for the seal of a
licensed architect, a licensed professional engineer or a licensed
land surveyor.

SECTION 75. That Section 54-3106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3106. ORGANIZATION OF BOARD -- MEETINGS -- QUORUM -- COMPEN
SATION. (a) The board shall organize by the election of one (1) of its 
members as president, one (1) of its members as.secretary and one (1) 
of its members as treasurer; provided that the offices of secretary 
and treasurer may be held by one (1) person. Officers of the board 
shall be elected for terms of one (1) year at the annual meeting of 
the board, but the same person may not hold the office of president 
more than three (3) years in succession. 

(b) The board shall meet at least.annually to conduct its busi
ness and perform its duties, and shall meet at such other times as 
designated by the president or by request of two (2) or more members 
of the board. 

(c) A majority of the board shall constitute a quorum for all
purposes and the majority vote of the members voting shall constitute 
the action of the board. 

(d) The secretary of the board shall keep a complete record of
all of its proceedings. 

(e) Members of the board shall serYe-withotte-eompeasatioa-bttt
shall-be-reimbttrsed-their-aetttal-traYel-aad-other--aeeessary--expeasee 
iaearred--ia--attending-�eetings-of-the-board-or-for-performiag-dttties 
preseribed-by-this-aet-and-approYed-by-the--board be compensated as 
provided by section 59-509(b), Idaho Code. 

SECTION 76. That Section 54-3203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3203. STATE BOARD OF SOCIAL WORK EXAMINERS -- CREATED -
APPOINTMENTS -- TERMS. (1) A state board of social work examiners is 
hereby created and made a part of the department of self-governing 
agencies. It shall be the duty of the board to administer the provi
sions of this act pursuant to the provisions of chapters 26 and 52, 
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title 67, Idaho Code. The board shall consist of five (5) members, 
three (3) of which shall be certified social workers, and two (2) of 
which shall be social workers. Board members shall be appointed by the 
governor after reviewing and considering a list of three (3) nominees 
for each position to be filled, submitted to him by the executive 
board of the Idaho chapter of the National Association of Social Work
ers. The board shall be appointed within thirty (30) days after the 
effective date of this act for terms beginning on the effective date 
of this act, and shall serve the following terms commencing upon 
appointment: one (1) shall be appointed for a term of one (1) year; 
one (1) for a term of two (2) years; �ne (1) for a term of three (3) 
years; one (1) for a term of four (4) years; and one (1) .for a term of 
five (5) years. Thereafter all terms shall be for a period of five (5) 
years. Whenever a vacancy occurs, the governor shall appoint a quali
fied person to fill the vacancy for the unexpired term after reviewing 
and considering a list of three (3) nominees supplied by the executive 
board of the Idaho chapter of the National Association of Social Work
ers. 

(2) All members of the board shall be citizens of the United
States, residents of the state of Idaho, and shall be eligible for 
licensing as provided by this act. 

(3) The members of the board shall, at their first regular meet
ing following the effective date of this act and every two (2) years 
thereafter, elect by a majority vote of the members of the board, a 
chairman who shall preside at meetings of the board. In the event the 
chairman is not present at any board meeting, the board may by major
ity vote of the members present appoint a temporary chairman. A major
ity of the .members of the board shall constitute a quorum. 

(4) Each member of the board shall be reim�ttrsed-£or-ae�ttai
�raveiiag,-iaeiden�ai-and-eierieai-expenses-neeessariiy-inettrred-whiie 
ae�ttaiiy-engaged-in-�he-serviees-e£-ehe-�eard compensated as provided 
by section 59-509(b), Idaho Code. 

SECTION 77. That Section 57-719, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-719. BOARD -- APPOINTMENT OF MEMBERS TERM REMOVAL 
VACANCIES ORGANIZATION -- QUORUM -- MEETINGS -- COMPENSATION. The 
members of the board appointed by the governor shall serve for terms 
of four (4) years, provided that for the first term the governor shall 
appoint three (3) members who shall serve for a term of two (2) years, 
two (2) members who shall serve for a term of three (3) years, and two 
(2) members who shall serve for a term of four (4) years. Members of
the board shall serve until their successors have been selected and
qualified.

A member of the board appointed by the governor shall not hold an 
office, position, or employment in a political party, with the excep
tion of those members from the house of representatives and the 
senate. An appointed member may be removed from the board for cause by 
a two-thirds (2/3) vote of the full board. 

A-vacancy in the appointive membership of the board during a term
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thereof shall be filled by appointment by the governor for the unex
pired term. 

There shall be a chairman of the board elected by a majority of 
the members of the board. A majority of the members of the board shall 
constitute a quorum for the transaction of business. 

The meetings of the board shall be held quart,erly at the state 
capitol in Boise and at other times upon the call of the chairman or a 
majority of the board. The board members appointed hereunder shall be 
J.'l!lid--eaeh--tohe-111:1111-0£-thirty-£ive-doibr11-t$95-:-881-£or-eac1'1-day-sJ.'ellt 
oa-hoard-ht1siae1111-aad-their-aeeessary-travei-aad-iiving-expenses-iaei
eeato-too compensated as provided by section 59-509(g), Idaho Code, for 
attending meetings of the board. 

SECTION 78. That Section 59-1326, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1326. RETIREMENT BOARD APPOINTMENT. (1) There is hereby 
created in the office of the governor a governing authority of the 
system to consist of a board of five (5) persons known as the retire
ment board. Each member of the board shall be appointed by the gover
nor to serve a term of five (5) years. The governor shall designate 
one (1) member of the board to serve as chairman. 

(2) Two (2) board members shall be appointed from among active
members having at least ten (10) years of credited service. 

(3) Three (3) board members shall be appointed from among Idaho
citizens who are not members of the system except by reason of having 
served on the board .. 

(4) Members of the board shall reee±ve-aa-hoaorarit1111-0£-thirty
f±ve-do±±ars-t$35-:-801-tfor7-£or-eaeh-day-the-hoard-is-ia--11e1111±oa;--or 
oa--of£ie±ai--bt1siaess--at1thorized--hy--the-boare;-aetwithstaad±ag-aay 
J.'t'OY±s±oa-0£-iaw-to-the-eoatrary;-J.'±t1s-aa-a±±ewaace-fer-expeases--they 
may--iact1r--thret1gh-serviee-on-the-hoard be compensated as provided by 
section 59-509(g), Idaho Code. These allowances shall be paid from the 
administration account of the fund. 

(5) A board member shall serve until his successor qualifies.
Each board member shall be entitled to one (1) vote, and three (3) 
board members shall constitute a quorum. Three (3) votes shall be 
necessary for resolution or action by the board at any meeting except 
as otherwise provided in this act. 

(6) The board shall hold regular meetings and shall hold special
meetings at such times and at such places as it deems necessary. All 
meetings of the board shall be open to the public. The board shall 
keep a record of all its proceedings. 

SECTION 79. That Section 63-3804, Idaho Code, be, and the same is 
hereby amended to read �s follows: 

63-3804. COMPENSATION. Each member of the board shall receive
£±£ty-do±±ars-t$50-:-881-per-eay-for-time-sl'eat-ia--l'erformanee--0£--h±11 
dneies-:---He--shail--alse--reeeive--reim&t1rsemea�--£er-eravei-aad-other 
expeases-as-provided-8y-±aw be compensated as provided by section 
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59-509(h), Idaho Code.

SECTION 80. That Section 65-206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-206. COMPENSATION AND TRAVELING EXPENSES OF COMMISSIONERS. The
members of said commission shall reeeive-eompen11at.ion--0£--twe:at.y-£ive 
doiiar11--f$�s�ee1-per-day-£or-eaeh-day-whiie-i:a-at.te:adaaee-at.-0££ieial 
111eetiag11-0£-the-eommi1111ioa-and-whiie-oa-0££ieial--b1111ine1111--a11tchorized 
by--1111id-eommi1111io:a�-ihe-traveli:ag-expea11e11-0£-the-member11-0£-the-eom
mi11sion-and-its-employee11,-when-traveiing-in-per£ormaaee--0£--0££icial 
dttty,--and--other--nece1111ary--expcn11e11--incttrred-in-the-per£ormanee-0£ 
d11ty,-11hal!-1'e-paid-11pon-the-11ame-1'a11is-and-in-the-11a111e-manaer-a11--t.hc 
expen11e11--0£--other--11tate--employee11--are-psid�-Provided,-however,-:ao 
111em1'er-0£-11aid-eommi1111ion--11hail--receive--per--die111--eo111pea11ation--in 
exce1111--0£--$409-per-£i11cai-year be compensated as provided by section 
59-509(f), Idaho Code.

SECTION 81. · That Section 67-406a, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-406a. CITIZENS' COMMITTEE ON LEGISLATIVE COMPENSATION -- MEM
BERS -- APPOINTMENT -- TERMS -- ELECTION OF CHAIRMAN. There is hereby 
established the citizens' committee on legislative compensation, to 
consist of three (3) members appointed by the governor and three (3) 
members appointed by the Supreme Court. Members of the committee shall 
be residents of the state of Idaho and shall be appointed from the 
public and without regard to political affiliation. No one may be 
appointed to the committee who is an official or employee of the state 
of Idaho or any department, agency, or political subdivision thereof 
or who is an official or employee of any county, municipality or other 
unit of local government or of any agency or institution to which any 
state funds are appropriated. 

Of the members of the committee first to be appointed, one (1) 
appointee each of the governor and the Supreme Court shall be 
appointed for a term of two (2) years, one (1) appointee each of the 
governor and the Supreme Court shall be appointed for a term of three 
(3) years, and one (1) appointee each of the governor and the Supreme
Court shall be appointed for a term of four (4) years, commencing July
1, 1967. Thereafter, all members of the committee shall be appointed
for a four (4) year term, commencing July 1st. Vacancies shall be 
filled in the same manner as the original appointments and for the
balance of the unexpired term.

The committee shall elect one (1) of its members chairman, and 
members of the committee shall be reim1'ttr11ed-£or-act11ai-and--:aeee1111ary 
expen11es--iae11rred--whiie--per£ormiag--the--d11eie11-impo11ed-ey-ehis-aet 
compensated as provided by section 59-509(b), Idaho Code, which 
expenses shall be paid from the moneys appropriated for the operation 
of the legislature. 

SECTION 82. That Section 67-4125, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

67-4125. BOARD MEETINGS -- OFFICERS -- QUORUM EXPENSES. The 
board shall hold such meetings as may be necessary for the orderly 
conduct of its business, with at least one (1) meeting in each calen
dar quarter, and from time to time on seventy-two (72) hours' notice 
of the chairman or of a majority of the members. At the first meeting 
of the board, and every two (2) years thereafter, the members of the 
board shall select a chairman and a vice chairman. Three (3') members 
shall be necessary to constitute a quorum at any meeting and action of 
the majority of members present shall be the action of the board. 

The members of the board of trustees of the society shall aet 
reeeive-eempeasatiea-£er-their-serviees;-bttt-sha±±-be--reimbttrsed--£er 
the-aettta±-aad-aeeessary-expeases-iaettrred-ia-the-per£er111anee-e£-their 
dtteies--as--members-0£-the-beard be compensated as provided by section 
59-509(f), Idaho Code.

SECTION 83. That Section 67-4221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4221. PARK AND RECREATION BOARD -- MEMBERS _..; APPOINTMENT
TERMS HONORARIUMS AND EXPENSES -- MEETINGS AND QUORUMS -- REMOVAL 
OF MEMBERS. (a) There is hereby created a governing authority of the 
department to consist of a board of six (6) persons to be known as the 
"park and recreation board." Each member of the board shall be 
appointed by the governor of the state of Idaho, with the advice and 
consent of the senate, to serve a term of six (6) years, except the 
terms of the initial appointees shall commence on the date of appoint
ment and shall be of staggered lengths so that a term of one (1) 
member will expire annually. Each member of th� board shall be a qual
ified elector of the state. One (1) member of the board shall be 
appointed from each of the six (6) districts hereinafter cre.ated. Not 
more than three (3) members of the board shall be from any one (1) 
political party. 

(b) For the purposes of this act, the state of Idaho is divided
into six (6) districts, numbered from one (1) to six (6) as follows: 

District No. 1 shall consist of the counties of Boundary, Bonner, 
Kootenai, Benewah and Shoshone. 

District No. 2 shall consist of the counties of Latah, Clearwater, 
Nez Perce, Lewis and Idaho. 

District No. 3 shall consist of the counties of Adams, Valley, 
Washington, Payette, Gem, Boise, Canyon, Ada, Elmore and Owyhee. 

District No. 4 shall consist of the counties of Camas, Blaine, 
Gooding, Lincoln, Jerome, Minidoka, Twin Falls and Cassia. 

District No. 5 shall consist of the counties of Bingham, Power, 
Bannock, Caribou, On.eida, Franklin, and Bear Lake. 

District No. 6 shall consist of the counties of Lemhi, Custer, 
Clark, Fremont, Butte, Jefferson, Madis.on, Teton and Bonneville. 

(c) The members of the board shall reeeive-aa-heaerarittm-of
tweaty-£ive-do±±ars-f$z5T001-£or-eaeb-day-the-board-aettta±±y-s,eat--ia 
t:1!.e--'diseharge--e£--the-o££ieia±-dttties-or-werk-e£-the-beard;-aotwith-
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standiag-aay-iaws-to-the-eoatrary-pitts-aa-aiiowaaee-for-expeaaes�-they 
may--iaettr--ia-earryiag-ottt-their-dtttiea be compensated as provided by 
section 59-509(g), Idaho Code. 

1 (d) Each board member shall be entitled to one (1) vote and a
majority of the· members of the board shall constitute a quorum. The 
board shall hold regular meetings at least once each three (3) months 
and shall hold special meetings at such times as it deems necessary. 
All meetings of the board shall be open to the public. The board shall 
keep a record of its proceedings. 

(e) A member of the board may be removed for inefficiency,
neglect of duty, misconduct in office or if he is no longer a resident 
of the district from which he was appointed. 

(f) This section shall be exempt from the provisions of section
59-102, Idaho Code.

SECTION 84. That Section 67-4401, Idaho Code, be, and the same is
hereby amended to read as follows: 

67-4401. MANAGEMENT AND CONTROL. All right to the operation, man
agement and control, and to the maintenance and improvement of the 
lands and property belonging to the state of Idaho situated within and 
near the city of Lava Hot Springs, in Bannock County, state of Idaho, 
hereinafter more particularly described is hereby vested in the Lava 
Hot Springs Foundation which shall be an agency within the department 
of parks and recreation. Said foundation shall consist of three (3) 
members who shall be appointed by the governor and who shall hold 
office for a term of six (6) years, save and except the first members 
who shall be appointed by the governor as follows: one (1) to be 
appointed for a term of six (6) years, one (1) to be appointed for a 
term of four (4) years and one (1) to be appointed for a term of two 
(2) years, and thereafter as their terms expire the governor to
appoint their successors for terms of six (6) years. The said members
te-reeeive-their-aetttai-expeases-whiie-traveiiag-to-er-meetiag-£er-the
pttrposes-0£-the-£et111.datien-and--a--per--diem--0£--thirty-£ive--deiiars
�$35�00,--whiie--aetttaiiy--eagaged--ia--the-ettsiaess-0£-the-£ottadatien
shall be compensated as provided by section 59-509(g), Idaho Code. The
said foundation shall not receive any property from, nor operate any
school, college or institution of learning.

SECTION 85. That Section 67-4704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4704. DEVELOPMENT AND PUBLICITY COUNCIL -- APPOINTMENT OF MEM
BERS QUALIFICATIONS. There shall be a development and publicity 
council in the division of tourism and industrial development to 
advise with the division in the preparation and execution of plans, 
projects and programs in furtherance of the power and duties conferred 
on the division by section 67-4703, Idaho Code, which council may be 
divided into such subcouncils with such duties as may be deemed neces
sary and desirable by the administrator, with the advice and consent 
of the governor. The development and publicity council shall consist 
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of seven (7) persons, who shall be appointed by the governor, and who 
shall serve at his pleasure, withottt-pay,-bttt-who-shall-reeeive-aliow
anee-£or-eetttal-aad-aeeessary-expeases-iaettrred-ia-the-performaaee--o£ 
their--dttties--ia--the--same-maaaer-as-other-empioyees-0£-the-state-� 
idaho and shall be compensated as provided by section 59-509(b), Idaho 
Code. The persons appointed to such councils shall represent the 
several geographical areas, and the several economic groups of the 
state. Membership shall be divided between political parties. 

SECTION 86. That Section 67-5004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5004. STATE ADVISORY COUNCIL CREATED -- MEMBERSHIP. There is
hereby created a state aging advisory council in the office to advise 
in the preparation and execution of plans, projects, and programs in 
furtherance of the power and duties conferred on the office by this 
act. The council shall consist of seventeen (17) members, each of whom 
is at least sixty (60) years of age. A minimum of twelve (12) members 
shall be representatives elected from the local advisory councils in a 
manner to assure representation from all geographic areas pf the 
state. The additional members shall be appointed by the administrator 
of the Idaho office on aging, as representatives of public and com
munity interest groups. Membership of the council shall be for two (2) 
year terms. Members shall serve-withottt-eompeasatioa;-however,-they 
shaii-reeeive-aiiowanees-£or-expenses-iaettrred-ia-the--performanee--o£ 
their--dttties--ia--the--same-maaner-as-other-empioyees-0£-the-state 
compensated as provided by section 59-509(b), Idaho Code. 

SECTION 87'. That Section 67-5307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5307. ORGANIZATION OF COMMISSION. (1) The Idaho personnel com
mission.created by this act shall consist of five (5) members, not 
more than three (3) of which at any time may belong to the same polit
ical party. The members of the commission shall be appointed by the 
governor on the basis of experience in personnel management, business 
or governmental management and their known sympathy with merit prin
ciples for the impartial selection of efficient state government 
employees; provided, however, that at least two (2) of the members 
shall have had at least five (5) years of personnel management experi
ence. 

(2) Members of the commission shall be appointed for overlapping
terms of six (6) years·, except that in the first instance one (1) 
member shall be appointed for two (2) years, one (1) member for four 
(4) years and one (1) member for six (6) years. Initial members shall
be appointed to take office within thirty (30) days after the effec
tive date fHareh-29,-i965f of this act. The members of the personnel
commission serving on the effective date fHareh-2t,-i9¥5f of this act
shall continue in office subject to the provisions of this act. The
additional members of the commission shall be appointed one (1) for
four .(4) years and one (1) for six (6) years, the term of each to be
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designated by the governor. Their successors shall be appointed for 
terms of six (6) years. If, for any reason, a member should leave the 
commission before his term expires, the governor shall appoint another 
member to fill out the unexpired term. 

(3) No member of the commission shall hold political office or be
an officer of a political organization during his term, nor shall any 
member have held political office or have been an officer of a polit
ical organization during the twelve (12) months preceding his appoint
ment. No member of the commission shall have been employed as an offi
cial or employee of the state of Idaho during the twelve (12) months 
preceding his appointment, nor be so employed during his term. At its 
first meeting the commission shall elect one (1) of the members as 
chairman. Thereafter, the chairman shall be elected during the first 
meeting of each calendar year. 

(4) Any department aggrieved by any action or inaction of the
commission shall be afforded an opportunity for a hearing before the 
commission upon request therefor in writing. Minutes or summary of the 
proceedings of all hearings shall be made and filed with the commis
sion, together with findings of fact and conclusions of law made by 
the commission. 

(5) The governor may remove a commissioner for inefficiency,
neglect of duty or misconduct in office after first giving him a copy 
of charges against him and an opportunity to be heard publicly before 
the governor. A copy of the charges and a transcript of the record of 
the hearing shall be filed with the secretary of state. 

(6) The commission shall meet at regularly scheduled intervals or
on call of the chairman. Three (3) members shall constitute a quorum 
for the transaction of business. Members shall each be paid--an 
henerari11111--of--twenty--£ive--doiiars--t$25�001-per-day,-not-to-exeeed 
sixty-i601-days-in-any-eaiendar-year,-when-on-of£ieiai-btteiness-0£-ehe 
eoffl111ission-and-ehaii-be-reimbttrsed--£or--erdinary--and--aetttai--travei 
expenses,--ineittdiag--sttbsiseenee,-inettrred-in-aeeordanee-with-regtt±a
tions-app±ieable-to-other-state-empieyeee compensated as provided by 
section 59-509(h), Idaho Code. 

SECTION 88. That Section 67-5404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5404. COMPENSATION. Members of the commission shall reeeive-a
ealary-of-$25�80-per-day-£or-eaeh-day-they-are-aettta±iy-and--neeesear
iiy-engaged-in-the-transaetion-e£-bttsiness-ef-the-eoffllllieeion,-together 
with--the--same-sttbeietenee-and-travei-expenee-a±iewed-by-law-to-state 
empleyees be compensated as provided by section 59-509(f), Idaho Code. 

SECTION 89. That Section 67-5603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5603. TERMS OF MEMBERS -- APPOINTMENT OF OFFICERS SERVICE 
OF MEMBERS Wl'fH0l:l'±'--PA¥------EKPENSES -- COMPENSATION. The term of 
office of each member shall be four (4) years; provided, however that 
of the members appointed March, 1979, six (6) shall be appointed for 
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terms of two (2) years, and seven (7) for terms of four (4) years. The 
governor shall designate a chairman and a vice-chairman from the mem
bers of the commission to serve as such at the pleasure of the gover-' 

nor. All vacancies shall be filled for the balance of the unexpired 
term in the same manner as original appointments. The members of the 
commission shall not-reeeive-any-eompensatioa-£or-their-serviees,--bat 
shaii--be--reimbttrsed-£or-their-aetttai-and-aeeessary-expenses-inettrred 
ia-the-per£ormanee-o£-their-dttties-as-members-o£-the-eommission-st-the 
rate-aiiowed-by-iaw-£or-state-empioyees be compensated as provided by 
section 59-509(b), Idaho Code. 

SECTION 90. That Section 67-5740, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5740. ADDITIONAL AUTHORITY AND DUTIES OF THE ADMINISTRATOR OF
THE DIVISION OF PURCHASING. (a) The administrator of the division of 
purchasing is authorized and empowered (1) to acquire from the United 
States of America under and in conformance with the provisions of 
section 203(j) [U.S.C., tit. 41, sec 203] of the Federal Property and 
Administrative Services Act of 1949, as amended, hereinafter referred 
to as the "Act," such property, including equipment, materials, books, 
or other supplies under the control of any department or agency of the 
United States of America as may be usable and necessary for purposes 
of education, public health or civil defense, including research for 
any such purpose, and for such other purposes as may now or hereafter· 
be authorized by federal law; (2) to warehouse such property; and (3) 
to distribute such property within the state to tax-supported medical 
institutions, hospitals, clinics, health centers, school systems, 
schools, colleges, and universities within the state, to other non
profit medical institutions, hospitals, clinics, health centers, 
schools, colleges and universities which have been held exempt from 
taxation under section 50l(c)(3) [U.S.C., tit. 26, sec 501] of the 
United States Internal Revenue Code of 1954, to civil defense orga
nizations of the state, or political subdivision and instrumentalities 
thereof, which are established pursuant to .state law; and to such 
other types of institutions or activities as may now be or hereafter 
become eligible under federal law to acquire such property. 

(b) The administrator is hereby authorized to receive applica
tions from eligible institutions for the acquisition of federal sur
plus real property, investigate the same, obtain expression of views 
respecting such applications from the appropriate health or educa
tional authorities of the state, make recommendations regarding the 
need of such applicant for the property, the merits of its proposed 
program of utilization, the suitability of the property for such pur
poses, and otherwise assist in the processing of such applications for 
acquisition of real and related personal property of the United States 
under section. 203(k} [U.S.C., tit. 41, sec 203(k)] of this act. 

(c) For the purpose of executing its authority under this act,
the administrator is authorized and empowered to adopt, amend, or 
rescind such rules and regulations and prescribe such requirements as 
may be deemed necessary and take such other action as is deemed neces-
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sary and suitable, in the administration of this act, to assure maxi
mum utilization by and benefit to health, educational and civil 
defense and other eligible institutions and organizations within the 
state from property distributed under this act. 

(d) The administrator, subject to approval of the director of
administration, is authorized and empowered to appoint advisory boards 
or committees, who shall be compensated as provided by section 
59-509(b), Idaho Code, and to employ such personnel and to fix their
compens·ation and prescribe their duties, as are deemed necessary and
suitable for the administration of this act. Expenditures incurred
hereunder shall be paid as are other claims against the state.

(e) The administrator is authorized and empowered to make such
certifications, take such action, make such expenditures and enter 
into such contracts, agreements and undertakings for and in the name 
of the state (including cooperative agreements with any federal agen
cies providing for utilization by and exchange between them of the 
property, facilities, personnel and services of each by the other), 
require such reports and make such investigations as may be required 
by law or regulation of the United States of America in connection 
with the disposal of real property and the receipt, warehousing, and 
distribution of personal property received by him from the United 
States of America; provided, that all expenditures, contracts, agree
ments and undertakings for and in the name of the state shall have the 
approval of the state board of examiners. 

(f) The administrator is authorized and empowered to act as
clearing house of information for the public and private nonprofit 
institutions, organizations and agencies referred to in subparagraph 
(a), and other institutions eligible to acquire federal surplus real 
property, to locate both real and personal property available for 
acquisition from the United States of America, to ascertain the terms 
and conditions under which such property may be obtained, to receive 
requests from the above mentioned institutions, organizations and 
agencies and to transmit to them all available information.in refer
ence to such property, and to aid and assist such institutions, orga
nizations and agencies in every way possible in the eoftsttfflaeioa 
fconsummationf of acquisitions or transactions hereunder. 

(g) The ·administrator, in the administration of this act, shall
cooperate to the fullest extent consistent with the provisions of the 
act, with the departments or agencies of the United States of America 
and shall file a state plan of operation, operate in accordance there
with, and take such action as may be necessary to meet the minimum 
standard prescribed in accordance with the act, and make such reports 
in such form and containing such information as the United States of 
America or any of its departments or agencies may from time to time 
require, and it shall comply with the laws of the United States of 
America and the rules and regulations of any of the departments or 
agencies of the United States of America governing the allocation, 
transfer, use or accounting for, property donable or donated to the 
state. 

(h) The administrator, with approval of the board of examiners,
is authorized to contract with agencies of other states responsible 
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for the handling of surplus property for: 
(1) The acquisition, warehousing, and distribution of surplus
property on behalf of the state of Idaho and the delivery of sur
plus property within the state of Idaho; and
(2) The acquisition, warehousing, and distribution of surplus
property on behalf of other states and the delivery of surplus
property in other states; provided that any contract negotiated
under the authority of this subparagraph (2) shall obligate the
other states to pay the cost of the surplus property and the
administrative costs incurred in the acquisition, warehousing, and
distribution of the surplus property; and
(3) The furnishing of any services to the state of Idaho concern
ing the acquisition, warehousing, and distribution of surplus
property, and the sorting, dividing into lots, crating, preparing
for shipment, and any other handling of surplus property for the
state of Idaho.

SECTION 91. That Section 67-5904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5904. ORGANIZATION OF COMMISSION -- COMPENSATION OF MEMBERS.
The commission shal_l annually select a president and vice president. 
Members shall each be paid--an--aonoraritt111--0£-tweaty-£ive-doiiars 
t$%5�00,-per-day,-not-to-exeeed-sixty-t681-days-in-aay-eaiendar--year, 
waen--on--o££ieiai--bttsiness-o£-tae-eollllftissioa-and-saaii-be-reimbttrsed 
for-ordinary-and-aetttai-travei-expenses,-ineittding-sttbsistenee,-inettr
red-in-aeeordanee-wita-regttiations-appiieabie-to-otaer-state-empioyees 
compensated as provided by section 59-509(f), Idaho Code. The commis
sion may appoint a staff director to serve at its pleasure·. Other sub
ordinate staff ne·cessary to accomplish the commission's mission shall 
be subject to the provisions of chapter 53, title 67, Idaho Code. 

SECTION 92. That Section 67-6003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6003. MEMBERS SERVB-Wl1'H0Bt-PA¥ -- EXPENSES ALLOWED. The mem
bers of the commission shall serve-witaottt-pay,-bttt-saaii-reeeive 
travei-and-sttbsist:enee-expenses-in-amottnts-to--be--determined--by--tae 
governor--and--tae-eaairman,-bttt-not-in-exeess-0£-tae-amoants-provided 
by-tae-standard-travei-pay-and-aiiowanee-aet be compensated as pro
vided by section 59-509(b), Idaho Code. 

SECTION 93. That Section 67-6405, Idaho Code, be, and the same is 
hereby ame_nded to read as follows: 

67-6405. APPOINTMENT AND REMOVAL OF COMMISSIONERS. (a) The powers
of the authority shall be vested in a board of seven (7) commissioners 
appointed by the governor for termi, of five (5) years with advice and 
consent of a majority of the members of the senate. No commissioner 
appointed after January 1, 1978, shall also serve as a member of the 
permanent building council created in section 67-5710, Idaho Code. Of 
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the commissioners first appointed, two (2) commissioners shall serve 
for terms ending one (1) year from January first next succeeding the 
date of their appointment, two (2) commissioners shall serve for terms 
ending two (2) years from January first next succeeding their appoint
ment and one (1) of the remaining three (3) commissioners shall serve 
for a term of three (3), four (4) and five (5) years, respectively. 
Any vacancies in the membership of the authority shall be filled in 
like manner but only for the remainder of an unexpired term. Each com
missioner shall hold office for the term of his appointment and until 
his successor shall have been appointed and qualified. Any commis
sioner shall be eligible for reappointment. 

(b) The commissioners shall elect from among their number a
chairman and a vice-chairman annually and such other officers as it 
may determine. Meetings shall be held at the call of the chairman or 
whenever two (2) commissioners so request. Four (4) commissioners of 
the authority shall constitute a quorum. and the affirmative vote of 
four (4) commissioners shall be necessary for any action taken by the 
authority. No vacancy in the membership of the authority shall impair 
the right of a quorum to exercise all the rights and perform all the 
duties of the authority. 

(c) Commissioners shall be compensated ea-a-per-diem-hasis-te--he
determiaed--hy--the--atttherity--net--ia--excess-o£-tweaty-£ive-deiiars 
t$25�007-£or-eaeh-day-spent-in-the-exereise-0£-attthority-httsiness--and 
shaii--he--reimhttrsed-£or-reasonahie-expenses-iacttrred-ia-earrying-ottt 
their-dttties-ttnder-this-aet as provided by section 59-509(f), Idaho 
Code. 

(d) For incompetency or neglect of duty or malfeasance in office,
a commissioner of the authority may be removed from office by the 
governor in the manner provided by law. 

Approved March 31, 1980. 

CHAPTER 248 
(S.B. No. 1469) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR COL

LEGES AND UNIVERSITIES AND JUNIOR COLLEGES; APPROPRIATING MONEYS 
FROM THE GENERAL ACCOUNT TO THE STATE BOARD OF EDUCATION FOR COL
LEGE OF.SOUTHERN IDAHO AND NORTH IDAHO COLLEGE FOR THE PERIOD JULY 
1, 1980, THROUGH JUNE 30, 1981; APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION AND THE BOARD 
OF REGENTS OF THE UNIVERSITY OF IDAHO FOR GENERAL EDUCATION PRO
GRAMS AT BOISE STATE UNIVERSITY, IDAHO STATE UNIVERSITY., 
LEWIS-CLARK STATE COLLEGE AND THE UNIVERSITY OF IDAHO FOR THE 
PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND MAKING CERTAIN 
CODE PROVISIONS SPECIFICALLY AVAILABLE TO THE STATE BOARD OF EDU
CATION FOR FISCAL YEAR 1981 ONLY. 

Be It Enacted by tqe Legislature of the State of Idaho: 
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SECTION 1. It is legislative intent that the expenditures for 
colleges and universities and junior colleges not exceed the following 
amounts for the period July 1, 1980, through June 30, 1981: 
FOR: 
Educational Programs 
FROM: 
General Account 
Federal Endowment Funds 
State Endowment Accounts: 

Lewis-Clark Normal School Income Account 
Idaho State University Income Account 
Idaho State University Teacher Training Account 
University of Idaho Income Account 
Agricultural College Income Account 
School of Science Income Account 

Miscellaneous Receipts Account 
TOTAL 

$79,893,700 

$69,996,200 
211,800 

614,400 
255,800 
617,500 

1,212,700 
473,100 

1,409,500 
5,102,700 

$79,893,700 

SECTION 2. There is hereby appropriated out of the account 
enumerated to the State Board of Education for College of Southern 
Idaho and North Idaho College the following amount, to be expended for 
the designated purposes for the period July 1, 1980, through June 30, 
1981: 
FOR: 
Emergency Funds for College of Southern Idaho 
Emergency Funds for North Idaho College 
General Education Programs at College of Southern 

Idaho and North Idaho College 
TOTAL 

FROM: 
General Account 

$ 100,000 
100,000 

3,957,700 
$4,157,700 

$4,157,700 

SECTION 3. There is hereby appropriated out of the accounts 
enumerated to the State Board of Education and the Board of Regents of 
the University of Idaho for Boise State University, Idaho State Uni
versity, Lewis-Clark State College and the University of Idaho the 
following amounts, to be expended for designated programs for the 
period July 1, 1980, through June 30, 1981: 
FOR: 
General Education Programs 
FROM: 
General Account 
Federal Endowment Funds 
State Endowment Accounts:. 

Lewis-Clark Normal School Income Account 
Idaho State University Income Account 
Idaho State University Teacher Training Account 
University of Idaho Income Account 
Agricultural College Income Account 
School of Science Income Account 

$75,736,000 

$65,838,500 
211,800 

614,400 
255,800 
617,500 

1,212,700 
473,100 

1,409,500 
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Miscellaneous Receipts Account 
TOTAL 

657 

5,102,700 
$75,736,000 

SECTION 4. The provisions of Sections 67�3608, 67-3609, 67-3610 
and 67-3611, Idaho Code, are hereby specifically made available to the 
State Board of Education and the Board of Regents of the University of 
Idaho for fis�al year 1981 only, the provisions of Section 67-3516(1), 
(3) and (4), Idaho Code, notwithstanding.

Approved March 31, 1980. 

CHAPTER 249 
(S.B. No. 1467) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE BOARD OF TAX 

APPEALS, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES 
FOR THE PERIOD JULY 1, 1980 THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Tax 
Appeals the following amounts from the General Account, to be expended 
according to expense classes designated for the period July 1, 1980 
through June 30, 1981. 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

Approved March 31, 1980. 

CHAPTER 250 
(S.B. No. 1472) 

AN ACT 

$38,000 
10,000 

$48,000 

$48,000 

APPROPRIATING $5,870,200 FROM THE PERMANENT BUILDING ACCOUNT TO THE 
PERMANENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF 
PUBLIC WORKS FOR THE PURPOSES SPECIFIED; APPROPRIATING $35,000 
FROM THE PUBLIC BUILDING ACCOUNT TO THE PERMANENT BUILDING FUND 
ADVISORY COUNCIL AND THE DIVISION OF PUBLIC WORKS FOR THE PURPOSE 
SPECIFIED; APPROPRIATING $26,000 FROM THE PUBLIC BUILDING ACCOUNT 
TO THE HOUSE OF REPRESENTATIVES FOR THE PURPOSE SPECIFIED; 
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REAPPROPRIATING MONEYS APPROPRIATED BY CHAPTER 276, LAWS OF 1965, 
FOR THE PURPOSE SPECIFIED; REAPPROPRIATING MONEYS APPROPRIATED BY 
CHAPTER 422, LAWS OF 1967, AND CHAPTER 457, LAWS OF 1969, FOR THE 
PURPOSE SPECIFIED; APPROPRIATING CERTAIN MONEYS APPROPRIATED IN 
THIS ACT IN THE EVENT THE WOMEN'S PRISON rs NOT LOCATED AT STATE 
HOSPITAL NORTH IN OROFINO; EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO CERTAIN PROJECTS AT STATE HOSPITAL SOUTH; EXPRESSING 
LEGISLATIVE INTENT CONCERNING THE USE OF MONEYS APPROPRIATED BY 
THIS ACT; EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF 
CHAPTER 36, TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF 
SECTION 67-3516, IDAHO CODE; AUTHORIZING THE USE OF TAX ANTICIPA
TION NOTES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Account to the Permanent Building Fund Advisory Council and the 
Division of Public Works the sums of money set forth in this section, 
or so much thereof as in each case may be necessary, for the purpose 
of paying the cost of any land, building, equipment, or the rebuild
ing, renovation or repair, of the following buildings, installations, 
facilities or structures at the places, institutions and agencies, or 
their successors, named and listed in this section. The Permanent 
Building Fund Advisory Council is hereby authorized and directed to' 
anticipate revenues accruing to the Permanent Building Account for the 
purpose of undertaking the construction, renovation, repair and acqui-. 
sitions herein authorized, without delay, and to determine the prior
ity of construction pursuant to which the work hereunder will be 
undertaken. 

A. DEPARTMENT OF ADMINISTRATION:
Life-Safety Code/Handicap Access Projects, Statewide
Capitol Mall Development: Monitoring System

and Geothermal Well Testing 

B. DEPARTMENT OF CORRECTION:
Phase One of Cell Block
Remodel Idaho Security Medical Facility
Visiting Room/Control Center, Farm Dormitory Site

C. STATE.BOARD OF EDUCATION:
Boise State University: Phase One,

Arts.and Humanities Center 
College of Southern Idaho: Matching Funds, 

Vocational-Technical Building 

D. DEPARTMENT OF HEALTH AND WELFARE:
Coeur d'Alene Laboratory Addition
Idaho Falls Laboratory

E. CONSTRUCTION CONTINGENCY:

$1,075,000 

400,000 

750,000 
125,000 
105,000 

2,500,000 

500,000 

138,200 
89,000 
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Moneys reserved within building fund program to 
cover co·ntingencies and overruns in the authorized 
construction program; and moneys for payment of 
interest on tax anticipation notes. 
Contingency 

GRAND TOTAL 
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188,000 
$5,870,200 

SECTION 2. There is hereby appropriated from the Public Building 
Account to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the sum of $35,000 for the recarpeting of the 
House Chambers. 

SECTION 3. There is hereby appropriated from the Public Building 
Account to the House of Representatives the sum of $26,000 for 
renovation and repair of the House voting and electrical system. 

SECTION 4. Of the moneys appropriated by Section 1, Chapter 276, 
Laws of 1965, to the Permanent Building Fund Advisory Council and the 
Department of Public Works for the State Youth Training Center to 
attach sewer lines to city sewer, the sum of $8,000 is hereby reappro
priated to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works for repairs of the sewer system at the State 
Youth Services Center.· 

SECTION S. Of the moneys appropriated by Section 1, Chapter 422, 
Laws of 19671 to the Permanent Building Fund Advisory Council and the
Department of Public Works for the Idaho State Penitentiary, Ada 
County, and of the moneys appropriated by Section 1, Chapter 457, Laws 
of 1969, to the Permanent Building Fund Advisory Council and the 
Department of Public Works for the Idaho State Penitentiary, New Site, 
Boise, the sum of $36,200 is hereby reappropriated to the Permanent 
Building Fund Advisory Council and the Division of Public Works �or 
repairs to shower facilities at the Idaho State Penitentiary. 

SECTION 6. In the event the Women's Prison is not located at 
State Hospital North in Orofino, the sum of' $475,000, or so much 
thereof as may be necessary of the moneys appropriated in Section 1 of 
this act for Life-Safety Code/Handicap Access Projects is hereby 
appropriated for construction of a Women's Prison. 

SECTION 7. It is legislative intent that the fire hydrant system, 
fire locator system, parapet wall repair and tree removal projects at 
State Hospital South shall be funded from moneys appropriated in 
Section 1 of this act for Life-Safety Code/Handicap Access Projects. 

SECTION 8. It is the express intention that the moneys appropri
ated by this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; provided the express approval 
by the Permanent Building Fund Advisory Council is granted to make 
application for such moneys in each instance. It is further the inten-
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tion of the legislature that this authority be effective from the 
effective date of this act. 

SECTION 9. All appropriations made herein shall be exempt from 
the provisions of chapter 36, title 67, and section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of chapter 35, title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 10. The State Treasurer is hereby authorized and directed 
�o anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
by sections 63-3201, 63-3202, 63-3203, 63-3204 and 63-3205, Idaho 
Code, and in accordance with the procedures and subject to the limita
tions provided in those sections, in the same manner as though the 
revenues in the general fund were being anticipated. 

SECTION 11. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and .after its passage and approval. 

Approved March 31, 1980 . 

CHAPTER 251 
(S.B. No. 1339) 

AN ACT 
RELATING TO INVESTIGATION OF CRIMINAL ACTIVITY; AMENDING CHAPTER 11, 

TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-1116, 
IDAHO CODE, TO PROVIDE FOR A SPECIAL INQUIRY JUDGE TO PRESIDE OVER 
INVESTIGATIONS OF CRIMINAL ACTIVITIES; AMENDING CHAPTER 11, TITLE 
19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-1117, IDAHO 
CODE, TO PROVIDE FOR A PETITION OF A SPECIAL INQUIRY JUDGE TO PRO
DUCE WITNESSES OR EVIDENCE CONCERNING CRIME OR CORRUPTION; AMEND
ING CHAPTER 11, TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 19-1118, IDAHO CODE, TO PROVIDE FOR THE DISQUALIFICATION 
OF A SPECIAL INQUIRY JUDGE FROM PRESIDING OVER CERTAIN SUBSEQUENT 
PROCEEDINGS; AMENDING CHAPTER 11, TITLE 19, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 19-1119, IDAHO CODE, TO PROVIDE FOR THE 
PARTICIPATION OF. THE PROSECUTING ATTORNEY IN A SPECIAL INQUIRY 
PROCEEDING IN ANOTHER COUNTY; AMENDING CHAPTER 11, TITLE 19, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 19-1120, IDAHO CODE, TO 
PROVIDE FOR THE CALLING OF WITNESSES IN A SPECIAL INQUIRY PROCEED
ING; AMENDING CHAPTER 11, TITLE 19, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 19-1121, IDAHO CODE, TO PROVIDE FOR RIGHT TO COUNSEL 
FOR WITNESSES IN A SPECIAL INQUIRY PROCEEDING; AMENDING CHAPTER 
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11, TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
19-1122, IDAHO CODE, TO PROVIDE FOR WITNESSES' REFUSAL TO TESTIFY
OR GIVE EVIDENCE; AND AMENDING CHAPTER 11, TITLE 19, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 19-1123, IDAHO CODE, TO REQUIRE
SECRECY OF PROCEEDINGS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1116, Idaho Code, and to read as 
follows: 

19-1116. SPECIAL INQUIRY JUDGE. Upon the petition by affidavit of 
a prosecuting attorney of any county of the state of Idaho for the 
appointment of a special inquiry judge to conduct an inquiry into the 
existence of suspected crime or corruption within his jurisdiction, 
the administrative district court judge of the judicial district 
wherein the county is situated, may designate a judge from the magis
trate division of the district court to preside over said inquiry. 

SECTION 2. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1117, Idaho Code, and to read as 
follows: 

19-1117. SPECIAL INQUIRY JUDGE -- PETITION FOR ORDER. (1) When
the prosecuting attorney of any county has reason to suspect crime or 
corruption, within his jurisdiction, and there is reason to suspect 
that there are persons who may be able to give material testimony or 
provide material evidence concerning such suspected crime or· corrup
tion, such attorney may issue subpoenas directed to such persons com
manding them to appear at a designated time and place in said county 
before the special inquiry judge and to then and there answer such 
questions under oath concerning the suspected crime or corruption as 
may be asked by the prosecuting attorney or special inquiry judge. 

(2) At any time after service of such subpoenas and before the
return date thereof, the prosecuting attorney may apply to the special 
inquiry judge for an order vacating or modifying the subpoena on the 
grounds that such is in the public interest. Upon such application, 
the court may in its discretion vacate the subpoena, extend its return 
date, attach reasonable conditions to directions, or make such other 
qualification thereof as is appropriate. 

(3) The proceedings to summon a person and compel him to testify
or provide evidence shall as far as po.ssible be the same as proceed
ings to summon witnesses and compel their attendance. Such persons 
shall receive only those fees paid witnesses in district court crim
inal trials. 

SECTION 3. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby ame.nded by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 19-1118, Idaho Code, and to read as 
follows: 

19-1118. SPECIAL INQUIRY JUDGE -- DISQUALIFICATION FROM SUBSE
QUENT PROCEEDINGS. The judge serving as a special inquiry judge shall 
be disqualified from acting as a magistrate or judge in any subsequent 
court proceeding arising from such inquiry except alleged contempt for 
neglect or refusal to appear, testify or provide evidence at such 
inquiry in response to an order, summons or subpoena. 

SECTION 4. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1119, Idaho Code, and to read as 
follows: 

19-1119. SPECIAL INQUIRY JUDGE -- DIRECTION TO PROSECUTING ATTOR
NEY TO PARTICIPATE IN PROCEEDINGS IN ANOTHER COUNTY -- PROCEDURE. Upon 
petition of a prosecuting attorney to the special inquiry judge that 
there is reason to suspect that there exists evidence of crime and 
corruption in another county, and with the concurrence of the special 
inquiry judge and prosecuting attorney of the other county, the spe
cial inquiry judge shall direct the prosecuting attorney of the ini
tiating county to attend and participate in special inquiry judge pro
ceedings in the other county held to inquire into crime and corruption 
which relates to crime or corruption under investigation in the ini
tiating county. The proceedings of such special inquiry judge may be 
transcribed, certified and filed in the county of the initiating 
prosecuting attorney's jurisdiction at the expense of that county. 

SECTION 5. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1120, Idaho Code, and to read as 
follows: 

19-1120. WITNESSES -- ATTENDANCE. (1) A prosecuting attorney may
call as a witness, in a special inquiry judge proceeding, any person 
suspected by him to possess information or knowledge relevant thereto 
and may issue legal process and subpoena to compel his attendance and 
the production of evidence. 

(2) The special inquiry judge may cause to be called as a witness
any person suspected by him to possess relevant information or knowl
edge. If- the special inquiry judge desires to hear any such witness 
who was not called by a prosecuting attorney, it -may direct the prose
cuting attorney to issue and serve a subpoena upon such witness and 
the prosecuting attorney must comply with such direction. 

SECTION 6. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1121, Idaho Code, and to read as 
follows: 
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19-1121. SELF-INCRIMINATION RIGHT TO COUNSEL. Any individual 
called to testify before a special inquiry judge, whether as a witness 
or principal, if not represented by an attorney appearing with the 
witness before the special inquiry judge, must be told of his privi
lege against self-incrimination. Such an individual must be informed 
that he has the right to have an attorney present to advise him as to 
his rights, obligations and duties before the special inquiry judge. 
Such attorney may be present as an observer and advisor during all 
proceedings, unless immunity has been granted pursuant to sections 
19-1114, 19-1115 or 19-1122, Idaho Code. After immunity has been
granted, such an individual may leave the special inquiry room to
confer with his attorney.

SECTION 7. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1122, Idaho Code, and to read as 
follows: 

19-1122. SELF-INCRIMINATION REFUSAL TO TESTIFY OR GIVE EVI-
DENCE -- PROCEDURE. If in any proceedings before a special inquiry 
judge, a person refuses, or indicates in advance a refusal, to testify 
or provide evidence of any other kind on the ground that he may be 
incriminated thereby, and if a prosecuting attorney requests the court 
to order that person to testify or provide the evidence, the court 
shall then hold a hearing and shall so order unless it finds that to 
do so would be clearly contrary to the public interest, and that 
person shall comply with the order. 

If, but for this section, he would have been privileged to with
hold the answer given or the evidence produced by him, the witness may 
not refuse to comply with the order on the basis of his privilege 
against self-incrimination; but none of the testimony nor evidence 
presented by the witness relative to the issue under investigation 
before the special inquiry judge, nor any information directly or 
indirectly derived from his testimony, can be used against him in any 
further criminal proceeding. He may nevertheless be prosecuted for 
failing to comply with the order to answer, or for perjury or for 
offering false evidence to the special inquiry ju9ge: 

SECTION 8. That Chapter 11, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-1123, Idaho Code, and to read as 
follows: 

19-1123. SECRECY ENJOINED -- EXCEPTIONS -- USE AND AVAILABILITY
OF EVIDENCE. (1) No individual, who is present during a special 
inquiry judge proceeding or who shall gain information with regard to 
said inquiry, shall disclose the testimony of a witness examined 
before the special inquiry judge or other evidence received by him, 
except such testimony or evidence may be disclosed in the following 
cases: when the district court requires disclosure of such testimony 
to determine whether it is consistent with testimony given by the 
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witness before district court; by a prosecuting attorney when communi
cating with any law enforcement officer; upon a charge against the 
witness for perjury in giving his testimony in the special inquiry 
judge proceeding or upon trial therefor; or when permitted by the dis
trict court in the furtherance of justice. 

(2) The prosecuting attorney shall have access to all special
inquiry judge evidence and may introduce such evidence before any 
grand jury or judicial proceeding in which the same may be relevant. 

(3) Any witness testimony, given before a special inquiry judge
and relevant to any subsequent proceeding against the witness', shall 
be made available to the witness upon proper application to the dis
trict court. The district court may also, upon proper application and 
upon a showing of good cause, make available to a defendant in a 
subsequent criminal proceeding other testimony or evidence when given 
or presented before a special inquiry judge, if the court finds that 
doing so is necesssary to prevent an injustice and that there is no 
reason to believe that doing so would endanger the life or safety of 
any witness or his family. The cost of any such transcript made avail
able shall be borne by the applicant. 

Approved March· 31, 1980, 

CHAPTER 252 
(S.B. No. 1324, As Amended in the House) 

AN ACT 
RELATING TO THE SALARIES OF JUDGES; AMENDING SECTION 59-502, IDAHO 

CODE, TO PROVIDE FOR THE SALARIES OF JUSTICES AND JUDGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-502. SALARIES OF JUDGES. The salary of the justices of the
Supreme Court shall be thirty-eight forty-three thousand dollars 
($38188843,000) per annum, and the salary of the judges of the dis
trict courts shall be thirty-five forty-one thousand dollars 
($35189841,000) per annum. Salaries of magistrates shall be as pre
scribed by section 1-2205(c), Idaho Code. Salaries shall be paid on 
regular pay periods not less frequently than monthly as determined by 
order of the Supreme Court as due out of the state treasury, but no 
justice of the Supreme Court or judge of the district court or magis
trate shall be paid his salary, or any part thereof, unless he shall 
first take and subscribe an oath that there is not in his hands any 
matter in controversy not decided by him, which has been finally sub
mitted for his consideration and determination thirty (30) days prior 
to his taking and subscribing said oath. 

Approved March 31, 1980. 
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CHAPTER 253 
(H.B. No. 732) 

AN ACT 

665 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE .STATE TAX COMMIS
SION, TO BE EXPENDED FOR PROPERTY TAX ASSESSMENT ASSISTANCE TO 
COUNTIES, ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNT FOR THE PERIOD COMMENCING JULY I, 1980, THROUGH THE 
COMPLETION OF THE PROJECT; AUTHORIZING THE STATE TAX COMMISSION TO 
CHARGE COUNTIES FOR ASSISTANCE PROVIDED FOR PROPERTY TAX ASSESS
MENT; EXEMPTING CERTAIN APPROPRIATIONS AND CHARGING AUTHORITY FOR 
SERVICES CONTAINED IN THIS ACT FROM SPECIFIED SECTIONS OF THE

IDAHO CODE, AND EXEMPTING CERTAIN PERSONNEL FROM THE PROVISIONS OF 
CHAPTER 53, TITLE 67, IDAHO CODE; PROVIDING THAT THE STATE TAX 
COMMISSION SHALL REPORT AT LEAST QUARTERLY TO THE SPECIFIED 
COMMITTEES ON ITS PROGRAM TO ASSIST COUNTIES WITH PROPERTY TAX 
ASSESSMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the State Tax Commission, to be expended for property tax assess
ment assistance to counties, according to designated expense classes 
from the listed account for the period commencing July 1, 1980, 
through the completion of the project. 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$283,600 
342,200 

$625,800 

$625,800 

SECTION 2. The State Tax Commission is hereby authorized to 
charge counties for assistance provided for property tax assessment. 
Any payments received by the State Tax Commission for such assistance 
shall be deposited in the Property Tax Assistance Account. 

SECTION 3. The appropriation made in Section 1 of this act and 
the authority to charge for services in Section 2 of this act shall be 
exempt from the provisions of Section 67-3509, Section 67-3516(1) and 
Section 67-3517, Idaho Code, it being legislative intent that such 
appropriations should be available for all necessary purposes, even 

· though the term of the project may extend across fiscal years. Per
sonnel employed by the State Tax Commission for the Property Tax
Assessment Assistance to Counties program, and personnel assigned to
such program, shall be exempt from the provisions of chapter 53, title
67, Idaho Code.

SECTION 4. The State Tax Commission shall report at least quar
terly to the Revenue and Taxation Committee of the House of Repre-
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sentatives and to the Joint Senate Finance-House Appropriations 
Committee on its program to assist the counties with property tax 
assessment. 

Approved March 31, 1980. 

CHAPTER 254 
(H.B. No. 645) 

AN ACT 
RELATING TO ACCEPTANCE OF FEDERAL ACTS; AMENDING SECTION 33-2301, 

IDAHO CODE, TO INCLUDE REHABILITATION ACT AMENDMENTS OF 1978 IN 
THOSE ACTS ACCEPTED BY THE STATE OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2301. ACCEPTANCE OF FEDERAL ACTS. The state of Idaho hereby
renews its acceptance of the provisions and benefits of the act of 
Congress, entitled "An act to provide for the promotion of vocational 
rehabilitation of persons disabled in industry or otherwise and their 
return to civil employment," approved June 2, 1920, as amended by P.L. 
113, 78th Congress, by P.L. 565, 83rd Congress, by P.L. 89-333, 89th 
Congress, by P.L. 90-99, 90th Congress, and by P.L. 90-391, 90th Con
gress, and further accepts the act� of Congress, entitled "The Reha
bilitation Act of 1973," P.L. 93-112, 93rd Congress, and "The Rehabil
itation Act Amendments of 1974," P.L. 93-516, 93rd Congress, and "The 
Rehabilitation Act Am.endments of 1978," P. L. 95-602, 95th ·Congress, 
and will observe and comply with all requirements of such acts. 

Approved March 31, 1980. 

CHAPTER 255 
(H.B. No. 741) 

AN ACT 
APPROPRIATING MONEYS FROM THE MOTOR VEHICLE ACCOUNT TO THE DEPARTMENT 

OF LAW ENFORCEMENT FOR THE DESIGNATED PURPOSE FOR THE PERIOD JULY 
1, 1980, THROUGH JUNE 30, 1981; AND EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Law 
Enforcement from the Motor Vehicle Account the following amount for 
the purpose of funding four Motor Carrier auditors and related 
expenses, to be expended according to designated expense classes, for 
the period July 1, 1980, through June 30, 1981. 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Motor Vehicle Account 
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$ 98,800 
28,300 
1,500 

$128,600 

$128,600 

SECTION 2. It is legislative intent that the four Motor Carrier 
auditors funded through this appropriation shall generate not less 
than $400,000 for the State Highway Fund through audit collections 
during the period July 1, 1980, through June 30, 1981, or these posi
tions shall be eliminated at the close of Fiscal Year 1981. 

Approved March 31, 1980. 

CHAPTER 256 
(H.B. No. 733) 

AN ACT 
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1312, 

IDAHO CODE, BY CONFORMING THE PROVISIONS OF THE SECTION TO THE 
PROVISIONS OF THE FEDERAL UNEMPLOYMENT TAX ACT, AND BY PROVIDING 
THAT NO PERSON SHALL BE DEEMED UNEMPLOYED WHILE ATTENDING SCHOOL 
DURING THE CUSTOMARY WORKING HOURS OF HIS OCCUPATION, AND STRIKING 
REFERENCE TO CERTAIN BENEFITS THAT COULD HAVE BEEN RECEIVED, IF 
CLAIMED; AMENDING SECTION 72-1332, IDAHO CODE, BY PROVIDING SPE
CIFIC JURISDICTION TO THE INDUSTRIAL COMMISSION IN CASES ARISING 
UNDER THE FEDERAL UNEMPLOYMENT TAX ACT; AMENDING SECTION 72-1367, 
IDAHO CODE, BY STRIKING REFERENCES TO RETIREMENT INCOME, AND TO 
PROVIDE THAT FOR AN INDIVIDUAL TO BE ELIGIBLE FOR BENEFITS A 
CLAIMANT SHALL HAVE EARNED AT LEAST NINE HUNDRED TEN DOLLARS AND 
ONE CENT IN THE CALENDAR QUARTER WITHIN HIS BASE PERIOD IN WHICH 
SUCH WAGES WERE HIGHEST INSTEAD OF FOUR HUNDRED SIXTEEN DOLLARS 
AND ONE CENT IN SUCH QUARTER; DECLARING AN EMERGENCY, AND PROVID
ING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1�12, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1312. COMPENSABLE WEEK. (a) A week of unemployment with
respect to which an eligible benefit claimant shall be entitled to 
benefits shall be known as a compensable week; provided, however, that 
no person shall be deemed to be unemployed while he is attending a 
regttiar-estabiished school exclttdiag-aight-sch�oi, during the custom
ary working hours of his occupation, except where he has been assigned 
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to a refresher or special training course by the director. 
(b) A compensable week of a benefit claimant shall be a week of 

either no work or less than full-time work--
(1) all of which occurred within this benefit year; and
(2) with respect to which benefits have not been paid to him; and
(3) in which he complied with all of the personal eligibility
conditions prescribed in section 72-1366, Idaho Code; and
(4) in which the total wages payable to him for less than full
time work performed in such week amounted to less than one and
one-half (1 1/2) times his weekly benefit amount; provided, how
ever, that for the purpose of this section all amounts which a
benefit claimant receives er-wettid-reeeive�i£-eiaimed-a£ter-aermai
retiremeat--£er-his-primary-beae£its-lffl.der-the-Federai-8id-Age-aad
Sttrvivers-lasttraaee-Aet-or-a-retiremeat-piaa-ia-whieh-his-empieyer
has-paid-aii-or-a-part-0£-the-eest-shaii-be-treated-as-wages,--bttt
this-previsioa-shaii-aot-appiy-to�-retiremeat-paymeats-reeeived-as
a--resttit--e£-serviee-ia-the-armed-£erees-e£-the-Baited-States;-or
meaetary-eatitiemeat-tt!l.der-seetioa-r2-i36r,-aeerttiag-as--a--resttit
o£--eovered--empieymeat-a£ter-retiremeat for any week which begins
after the effective date of the pension deduction provisions in 
section 3304(a) (15) of the federal unemployment tax act shall be 
reduced by an amount equal to the amount received as pension,
retirement pay, annuity, or any other similar payment which is
based on the previous work of such individual which is reasonably
attributable to such week; provided that, if the provisions of the
federal unemployment tax act permit, the director may prescribe in
regulations which are consistent with the federal unemployment tax
act that

(A) the requirements of this paragraph shall only apply in
the case of a pension, retirement or retired pay, annuity, or 
other similar periodic payment under a plan maintained or 
contributed to by a base period or chargeable employer; and 
that 
� the amount of any such reduction shall be determined 
taking into account contributions made by the individual for 
the pension, retirement or retired pay, annuity, or other 
similar period payment; and 

(5) all of which occurred after a waiting period as defined in
section 72-1329, Idaho Code.

SECTION 2. That Section 72-1332, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1332. AUTHORITY AND DUTIES OF THE COMMISSION. The commission
shall have the power and authority to hear and decide all· matters 
appealed to it in accor-<lance with ether the provisions of this act and 
the federal unemployment tax act. In addition to salaries paid from 
the industrial administration fund each member of the commission shall 
receive a salary to be paid from the employment security administra
tion fund in an amount equal to one·-half (1/2) of the salary paid from 
the industrial administration fund� In addition to the amount paid to 
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the commission for salaries, prior to the beginning of each fiscal 
year, the department of employment and the industrial commission shall 
negotiate an amount to be paid the industrial commission to reimburse 
it for the cost of personal and nonpersonal services involved in hear
ing appeals as provided in section 72-1368(f), Idaho Code. 

SECTION 3. That Section 72-1367, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1367. BENEFIT FORMULA. (a} To be eligible an individual shall
have at least fet1r nine hundred sill'.eeen ten dollars and one cent 
($416�01910.01) in total wages paid for services performed for covered 
employers·in the calendar quarter within his base period in which such 
wages were highest, and shall have total base period wages of at least 
one and one-quarter (1 1/4) times his high quarter wages. 

(b) The weekly benefit amount shall be one twenty-sixth (1/26) of
highest quarter wages rounded to the next higher dollar amount if not 
an even dollar amount except that it shall not exceed the applicable 
maximum weekly benefit amount. The maximum weekly benefit amount shall 
be established as follows: 

(1) The director, by regulations as he may prescribe, prior to
June 30 of each year, shall compute the average weekly wage paid
by covered employers for the preceding calendar year and the maxi
mum weekly benefit amount for benefit years beginning July 1,
1973, and on each July 1 thereafter, shall,be sixty per cent (60%)
of the state average weekly wage paid by covered employers for the
preceding calendar year. Weekly benefit.amounts which are not in
even multiples of one dollar ($1.00) shall be computed to the
nearest multiple of one dollar ($1.00).
(c) Any otherwise eligible individual shall be entitled during

any benefit year to a total amount of benefits equal to his weekly 
benefit amount times the number of full weeks of benefit entitlement 
appearing in the following table on the line which includes his ratio 
of total base period earning� to highest quarter base period earnings. 
Ratio of Total Base Period Full Weeks 

Earnings to Highest Quarter of Benefit 
Earnings Entitlement 

At Least Less Than 
1.25 1.50 10 
L50 1. 75 12 
1. 75 2.00 14 
2.00 2.25 16 
2.25 2.50 18 
2.50 2. 75 20 
2. 75 3.00 22 
3.00 3.25 24 
3.25 26 

(d) If in any compensable week the total wages payable to such
individual for less than full-time work performed in such week exceed 
one-half (1/2) of his weekly benefit amount, the excess shall be 
deducted from his weekly benefit amount. Such excess, if not a multi-
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ple of a dollar, shall be computed to the next·higher multiple of a 
dollarr--provided;--however;--tb.at-£or-tb.e-pt1rpe11e-0£-tb.i11-seetioa-all 
amoants-to-wb.ieb.-a-bene£it--elaimant--reeeives--or--woald--reeeive--i£ 
ebi111ed--a£ter--11ormal--retireme11t--£er-his:..

primary-1'e11e£H:s-tmder-the 
Federal-8ld-Age-aad-St1rvivor11-lasaranee-�aw-or-a--retire111ent--plan--in 
wb.ieb.-his-employer-has-paid-all-or-a-part-0£-tb.e-eost-shall-be-treated 
a11--wage11;--1'at-tb.is-provision-shall-not-apply-to�-retirement-payme11ts 
reeeived-as-a-res11lt-e£-serviee-,ia-the--armed--£orees--0£--tb.e--l:lnited 
States;--or--monetary--entitlement--l:l.ftder-seetion-1z-i3�1;-ldaho-€ode; 
aeer11ing-as-a-res11lt-0£-eovered-employment-a£ter-retirement. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after March 31, 1980. 

Approved March 31, 1980. 

CHAPTER 257 
(H.B. No. 703) 

AN ACT 
RELATING TO RECREATIONAL WATER AND SEWER DISTRICT BIENNIAL ELECTIONS; 

AMENDING SECTION 42-3211, IDAHO CODE, TO PROVIDE THAT BIE:&NIAL 
ELECTIONS FOR RECREATIONAL WATER AND SEWER DISTRICTS BE HELD IN 
JULY, PROVIDING THAT AFFECTED ELECTIONS NOT BE DELAYED MORE THAN 
SIX MONTHS, AND PROVIDING THAT BOARD MEMBERS WHOSE CURRENT TERM OF 
SERVICE ENDS IN JANUARY SHALL CONTINUE TO SERVE UNTIL JULY ELEC
TIONS ARE HELD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3211. ELECTIONS -- TERMS OF PFFICE. (1) Except as provided in
subsection (2), below, on 8n the second Tuesday of January, in the 
second calendar year after the organization of any district, and on 
the second Tuesday of January every second year thereafter an election 
shall be held, which shall be known as the biennial election of the 
district. 

(2) In districts created under section 42-3202B, Idaho Code,
biennial elections shall be held on the second Tuesday in July. 

(3) At the first biennial election in any district hereafter
organized, and each sixth year thereafter, there shall be elected by 
the qualified electors of the district, one (1) member of the board to 
serve for a term of six (6) years; at the second biennial election and 
each sixth year thereafter, there shall be elected two (2) members of 
the board to serve for terms of six (6) years, and at the third biell-
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nial election, and each sixth year thereafter, there shall be elected 
two (2) members of the board to serve for terms of six (6) years. 

Not later than thirty (30) days before any such election, nomina
tions may be filed with the secretary of the board and if a nominee 
does not withdraw his name before the first publication of the notice 
of election, his name shall be placed on the ballot. The board shall 
provide for holding such election and shall appo�nt judges to conduct 
it. The secretary of the district shall give notice of election by 
publication, and shall arrange such other details in connection there
with as the board may direct. The returns of the election shall be 
certified to and shall be canvassed and declared by the board. The 
candidate or candidates, according to the number of directors to be 
elected, receiving the most votes, shall be elected. Any new member of 
the board shall qualify in the same manner as members of the first 
board qualify. 

SECTION 2. Elections in districts created under section 42-3202B, 
Idaho Code, shall be held on the second Tuesday in July of the same 
year as scheduled before the effective date of this act. 

SECTION 3. Any person serving as a board member for a recrea
tional water district, recreational sewer district or a recreational 
water and sewer district, whose term of office would, after the effec
tive date of this act, expire in January shall continue to serve until 
the following July election, and all subsequently elected board mem
bers shall serve terms of office beginning and ending in July. 

Approved March 31, 1980. 

CHAPTER 258 
(H.B. No. 702, As Amended) 

AN ACT 
RELATING TO THE SALARIES OF COUNTY COMMISSIONERS; AMENDING SECTION 

31-3104, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE MAXIMUM
SALARY FOR CERTAIN COUNTY COMMISSIONERS; DECLARING AN EMERGENCY
AND PROVIDING FOR RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3104. SALARIES OF THE COUNTY COMMISSIONERS SCHEDULE 
fBFFBSTf\lE--AF'l'BR--eei8BBR-i;-i9T9i. All county commissioners shall be 
reimbursed for their actual and necessary expenses during their term 
of office and the salaries of the county commissioners in the various 
counties shall be no higher than as follows: 
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Ada $2i;00922,785 
Adams $5,000 
Bannock $i8;88817 ,400 
Bear Lake $ 4;299 4,600 
Benewah $ 7,500 
Bingham $H!;90014,000 
Blaine $5,400 
Boise $5,000 
Bonner $i4;99916,000 
Bonneville $H�;90015, 000 
Boundary $ t;i98 7,800 
Butte $ 2,400 
Camas $ z!;1199 3,000 
Canyon $H;89917 ,500 
Caribou $ 4;z!99 4,600 
Cassia $ 5;899 5,500 
Clark $ 2;499 3,000 
Clearwater $ 5,000 
Custer $ 9;090 3,200 
Elmore $6,000 
Franklin $ 4;299 4,600 
Fremont $ 6;580 7,000 
Gem $ 5,800 
Gooding $ 4;490 4,800 
Idaho $ 8;490 9,000 
Jefferson $5,000 
Jerome $ 5;580 6,000 
Kootenai $18,000 
Latah $10,000 
Lemhi $ 3,600 
Lewis $ 9;680 3,900 
Lincoln $ 4;090 4,400 
Madison $ 6;509 7,000 
Minidoka $ 6,000 
Nez Perce $15,000 
Oneida $ 4;900 4,600 
Owyhee $ 5;508 5,000 
Payette $4,800 
Power $4,200 
Shoshone $H;50918,725 
Teton $ z!;409 3,000 
Twin Falls $H;68014,600 
Valley $ 5;980 6,000 
Washington $6,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to October 1, 

1979. 

Approved March 3 1, 1980. 
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CHAPTER 259 
(H.B. No. 701, As Amended) 

AN ACT 
RELATING TO THE SALARIES OF COUNTY PROSECUTING ATTORNEYS; AMENDING 

SECTION 31-3113, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE 
MAXIMUM SALARY FOR CERTAIN COUNTY PROSECUTING ATTORNEYS; DECLARING 
AN EMERGENCY, AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3113. SALARIES OF PROSECUTING ATTORNEYS -- SCHEDULE fEFFB€'HVS
AFFER--0€%8BER--i;-i9t9J� The salaries of the prosecuting attorneys in 
the various counties shall be no higher than as follows: 

Ada 
Adams 
Bannock 
Bear Lake 
Benewah 
Bingham 
Blaine 
Boise 
Bonner 
Bonneville 
Boundary 
Butte 
Camas 
Canyon 
Caribou 
Cassia 
Clark 
Clearwater 
Custer 
Elmore 
Franklin 
Fremont 
Gem 
Gooding 
Idaho 
Jefferson 
Jerome 
Kootenai 
Latah 
Lemhi 
Lewis 
Lincoln 
Madison 

$90,58833,050 
$12,000 
$30,000 
$ t;680 9,000 
$H;08016,000 
$i9;08021,000 
$23,000 
$ 9;80014,000 
$i6;88817,120 
$24,000 
$18,000 
$ 8,600 
$i0;80012,000 
$27,000 
$i8;80811,000 
$i8;88819,000 
$ 4,28010,000 
$19;58817,000 
$ :r,000 1,300 
$H;58820,000 
$ 9;28810,000 
$B;00813,900 
$B;28818,720 
$B;88814,900 
$17,500 
$12,000 
$H;08018,400 
$24,000 
$H;00819,040 
$H;08812,000 
$'18;88811,220 
$i2;08813,000 
$i6;08817,0!)0 
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Minidoka $24,500 
Nez Perce $25,000 
Oneida $ T;888 8,500 
Owyhee $16,000 
Payette $10,000 
Power $16,000 
Shoshone $24;88828,000 
Teton $ 4;288 6,000 
Twin Falls $25,000 
Valley $i2;88814,000 
Washington $15,000 
If the prosecuting attorney of a county is not a resident of that 

county, the county commissioners shall set the salary of the prosecut
ing attorney, not to exceed the amount prescribed for the county in 
this section. The prosecuting attorneys in the following counties are 
required to devote full time to the discharge of their duties: 
Bannock, Bonneville, Canyon, Kootenai, Latah, Minidoka, Twin Falls. 
With the unanimous approval of the board of county commissioners, and 
with the consent of the prosecuting attorney, the prosecuting attorney 
may contract with any city within the county to prosecute 
nonconflicting. misdemeanors in those counties where the prosecuting 
attorneys are required to devote full time to the discharge of their 
duties. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to October 1, 
1979. 

Approved March 31, 1980. 

CHAPTER 260 
(H.B. No. 509, As Amended) 

AN ACT 
RELATING TO SPECIAL PARKING PRIVILEGES FOR THE HANDICAPPED; AMENDING 

SECTION 49-236, IDAHO CODE, TO PROVIDE THAT CERTAIN SPECIAL PARK
ING PRIVILEGES SHALL BE AVAILABLE FOR A MOTOR VEHICLE DISPLAYING 
SPECIAL LICENSE PLATES FOR THE HANDICAPPED; AMENDING CHAPTER 2, 
TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-237, 
IDAHO CODE, TO PROVIDE TEMPORARY SPECIAL PARKING PRIVILEGES AND 
CARDS FOR CERTAIN DISABLED PERSONS, PROVIDING QUALIFICATIONS, AND 
RULES AND PENALTIES._ 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-236, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-236. SPECIAL LICENSE PLATES FOR HANDICAPPED -- SPECIAL PARKING
PRIVILEGES. (1) Any motor vehicle which is owned by or used primarily 
to transport a handicapped person or persons shall be eligible for the 
use of special license plates in lieu of regular numbered license 
plates. 

(2) A "handicapped person" means a person who is so severely dis
abled as to be unable to move without the aid of a mechanical device. 

(3) The director of the department of law enforcement shall spec
ify the form of applications for special license plates for the handi
capped, and provide for implementation of the provisions of this 
section. 

(4) Fees for special license plates for the handicapped shall be
as provided in section 49-126, Idaho Code. 

(5) Special license plates for the handicapped shall be the same
size and color as other license plates, and shall have displayed upon 
them the registration numbers assigned to the vehicle and to the owner 
thereof. The plates shall be numbered in a manner prescribed by the 
director of the department of law enforcement, but all such plates 
shall display the international handicapped symbol as shown herein. 

International Handicapped Symbol 
(6) Local governments may designate parking zones to be used

exclusively by vehicles displaying a special license plate for the 
handicapped, the zone shall be identified by blue marking. 

(7) Any motor vehicle displaying special license plates for the
handicapped shall be allowed to park for unlimited periods of time in 
parking zones or areas which are otherwise restricted as to the length 
of time parking is permitted. This subsection shall not be applicable 
to those zones or areas in which the stopping, parking, or standing of 
all vehicles is prohibited or which are reserved for special tYPes of 
vehicles, nor to privately owned parking facilities. 

SECTION 2. That Chapter 2, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-237, Idaho Code, and to read as 
follows: 

49-237. CARDS FOR CERTAIN TEMPORARILY DISABLED PERSONS QUAL-
IFICATIONS -- RULES AND PENALTY. Any person who shall submit satisfac
tory proof to the director of the department of law enforcement that 
he is so tempo�arily disabled as to be unable to move without the aid 
of crutches or a wheelchair, shall be entitled to receive for one (1) 
motor vehicle only, a special card to be affixed to a motor vehicle in 
a conspicuous place designated by the director, bearing distinguishing 
marks, letters or numerals indicating that the vehicle is utilized by 
su�h a temporarily disabled person, such card granting special parking 
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privileges temporarily as provided by section 49-236(7), Idaho Code. 
The director shall promulgate such rules and regulations as he deems 
necessary to carry into effect this section. Any unauthorized use of 
such distinguishing card shall constitute a misdemeanor. 

Approved March 31, 1980. 

CHAPTER 261 
(H.B. No. 532, As Amended) 

AN ACT 
RELATING TO OPERATING FEES FOR PASSENGER CARRYING MOTOR VEHICLES; 

AMENDING SECTION 49-126, IDAHO CODE, BY STRIKING REFERENCES TO 
PRIVATELY OWNED AUTOMOBILES USING SPECIAL FUEL, STRIKING REFERENCE 
TO A SPECIFIC TAX RATE PER GALLON OF SPECIAL FUEL; AND PROVIDING 
THAT REGISTRATION FEES PAID IN LIEU OF ORDINARY MOTOR VEHICLE 
FUELS TAX SERVE AS ACCEPTABLE PAYMENT OF THE SPECIAL FUEL TAX 
UNTIL THE EXPIRATION DATE OF SUCH REGISTRATION FEE OCCURS; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-126. OPERATING FEES FOR PASSENGER CARRYING MOTOR VEHICLES AND
PICKUP TRUCKS NOT IN EXCESS OF 8,000 LBS. GWT. (1) All vehicles 
required by this section to be registered shall be registered for a 
period of twelve (12) consecutive .calendar months. All vehicles 
required by any other section of this chapter to be registered shall 
be registered for a calendar year, expiring midnight December 31 of 
each year. 

(2) There are ten (10) reg1stration periods, each of which shall
start on the first day of a calendar month and end on the last day of 
the twelfth month from the date of beginning. The months of November 
and December are excluded from the monthly series registration system. 
The periods shall be designated, in accordance.with the ending date, 
as follows: 

(a) January 31, first period; designated by the ending numeral 1.
(b) February 28 or 29, second period; designated by the ending
numeral 2.
(c) March 31, third period; designated by the ending numeral 3.
(d) April 30, fourth period; designated by the ending numeral 4.
(e) May 31, fifth.period; designated by the ending numeral 5. 
(f) June 30, sixth period; designated by the ending numeral 6. 
(g) July 31, seventh period; designated by the ending numeral 7.
(h) August 31, eighth period; designated by the ending numeral 8.
(i) September 30, ninth.period; designated by the ending numeral
9.
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(j) October 31, tenth period; designated by the ending numeral O.
Registration periods shall expire midnight on the last day of the 
registration period in the year designated by the registration sticker 
or year embossed on the plate. The last numeral digit on the number 
plate or plates shall, as does the registration card, fix the regis
tration period under the "staggered plate system" of Idaho for the 
purpose of reregistration and notice of expiration. 

(3) A vehicle that has once been registered for any of the above
designated periods shall, upon reregistration, be registered for the 
period bearing the same number, and the registration card shall show 
and be the exclusive proof of the expiration date of registration and 
licensing. 

(4) The annual fee for operating each pickup truck and each other
motor vehicle having a maximum gross weight not in excess of eight 
thousand (8,000) pounds, designed for the purpose of carrying passen
gers, and not used for hire shall be as follows: 

Vehicles one (1) and two (2) years old ................•...• $29.40 
Vehicles three (3) and four (4) years old .................. 27.00 
Vehicles five (5) and six (6) years old .................... 21.00 
Vehicles seven (7) and eight (8) years old .......•.....••.. 18.00 
Vehicles over eight (8) years old ..........•..............• 12.60 
(5) For the purpose of this section, the age of a motor vehicle

shall be determined by subtracting the manufacturer's year designa.tion 
of such vehicle from the year in which the fee herein provided is 
paid; provided that if any such vehicle has the same manufacturer's 
year designation as the year in which the fee herein provided is paid, 
and if any such vehicle has a manufacturer's year designation later 
than the year in which the fee herein provided is paid, such vehicles 
shall be deemed to be one (1) year old for the purposes of this 
section; provided further that the term "manufacturer's year desig
nation" as herein used, shall mean the model year designated by the 
motor vehicle manufacturer, and not the year in which such vehicle is 
in fact manufactured. 

(6) ln--addition-to-the-aanttal-£ee-preseribed-ia-this-seetioa-aay
stteh-motor-vehieie-desigaed-£or-the-ptt!!]!IOse-o£-earryiag-passeagers-aad 
aot-ttsed-£or-hire,-whieh-is-propelied-by-speefal-£ttel--as--de£faed--fa 
seetioa--49-l.z!98;-ldaho-€ode,-shali-pay-a-£ee-per-moath-£or-eaeh-moath 
o£-a-registratfoa-perfod,-whfeh-£ee-shali-be--eeasidered-•in--lfett--e£ 
ordiaary-motor-vehicie-£ttels-tax-levied-ttpoa-£ttels-ttsed-by-other-motor 
vehicles--eal11!1erated-ia-thia-seetfonT-'fh.is-£ee-shall-be-based-oa-eavi
romnental-pretectfoa-ageaey-estimated-average--miles--per--gallon--and 
shall-be-as-£ollowa� 

Bavirol'l!llental-Pretectfoa-Agency Fee-Per 
Bstimated-Average-Mfles-Per-Saiioa Heath 
Bader-14 .......•.............•...•....................•.. $5. 25 
i5-19 .........•......•....................•........••.... $9. :;ia 
28-24 .................•........•......................... $.z!. 85 
25-2!9 ....•......•.........•......••....................•. $.z!. 35 
38-94 .•............•........•............................ $2. ea 
95-39 ...........•.•...•................................... $1. :;ie 
49-44 .................................................... $1.58 
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45-49 .................................................... $'!:. 35 
59-54 ..................................... ······ .......... $'1:.i!9 
ever-55 .................................................. $'I:. '1:9 
Motor vehicles designed for the purpose of carrying passengers and 

not used for hire, which are propelled by special fuel as defined in 
section 49-1230, Idaho Code, for which a fee per month for each month 
of a registration period has been paid in lieu of ordinary motor vehi
cle fuels tax levied upon fuels used by other motor vehicles enumer
ated in this section, shall not be required to pay a tax on special 
fuel defined in section 49-1230, Idaho Code, prior to the expiration 
date for which registration fees have been paid in lieu of ordinary 
motor vehicles fuels tax. 

(7) No Idaho resident owner or operator of a motor vehicle pro
pelled by special fuel, as defined in section 49-1230, Idaho Code, 
which vehicle has complied with the special fuel requirements of 
sections-49-'l:�6-and 49-127, Idaho Code, shall be subject to the spe-

.. cial fuel tax imposed by section 40-'l:i!3'1:49-1231, Idaho Code. All other 
motor vehicles propelled by special fuel operated on the highways of 
this state, including motor vehicles operated by a currently licensed 
Idaho motor vehicle dealer, with valid Idaho dealer plates, shall pay 
the special fuel tax (aine-and-one-haif--eents--(9-'l:fi!��--per--gaiien� 
imposed by section 49-1231, Idaho Code, whenever such special fuel is 
dispensed into the fuel supply tank or tanks of such motor vehicles. 

(8�--No--idahe--resident-owner-or-operator-e£-a-metor-vehieie-pro
peiied-by-speeiai-£aei-as-de£ined--in--seetion--49-'l:i!30;--idaho--€ode; 
exeepting--idaho--metor-vehieie-deaiers-as-de£ined-in-seetion-49-i!40i!; 
idaho-€ode;-with-earrent-vaiid-idaho-deaier-piates;-or-ewners-or-eper
ators-o£-motor-vehieies-propeiied-by--speeiai--£aei--who--eempiy--with 
�eetion--49-'l:i!6;--idaho-€ede;-or-sehedaie-UBU-o£-seetion-49-'l:i!T;-idaho 
€ode;-shaii-piaee-£aei-into-the-£aei-sappiy-tank--or--tanks--o£--motor 
�ehieies-propeiied-by-speeiai-£aei-in-idaho-withoat-eompiying-with-the 
speeiai---£aei-reqairements-o£-seetions-49-'l:i!6-and-49•'1:i!T;-idaho-€ode� 

(9�(8) No Idaho special fuel dealer as defined in section 
49-1230-,�Idaho Code, shall dispense special fuel into the fuel supply
tank or tanks of motor vehicles propelled by special fuel in Idaho
without obtaining the special fuel tax (nine--and-one-haif-eents
(9-'l:fi!H-per-gaHon� imposed by section 49-1231, Idaho Code;--or
verifying--that-the-idaho-resident-owner-or-operator-eompiies-with-�he
speeiai-£aei-reqairements-o£-seetions-49-'l:i!6-and-49-ii!T;--ldaho--€ode.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1980. 
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CHAPTER 262 
(H.B. No. 536, As Amended) 

AN ACT 
RELATING TO DEFINITIONS RELATIVE TO MOTOR FUELS TAXES; AMENDING 

SECTION 49-1230, IDAHO CODE, BY REDEFINING SPECIAL FUEL TO STRIKE 
PRIVATELY OWNED AUTOMOBILES REGISTERED UNDER SECTION 49-126, IDAHO 
CODE; AND DECLARING,AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1230. DEFINITIONS. As hereinafter used in this act:
(a) "Person" includes eve'f:y natural person, fiduciary, associa

tion or co'!:poration. Whenever used in any clause prescribing and 
imposing a fine or imprisonment, or both, the term "person" as applied 
to an association means and includes the partners or members thereof, 
and as applied to CO'!:pOrations, the officers thereof. 

(b) "Collector" means the state tax commission of the state of
Idaho. 

(c) "Highway" means every way or place of whatever nature open to
the use of the public as a matter of right for the pu'!:pose of vehic
ular trav.el which is maintained by the state of Idaho or some taxing 
subdivision or unit thereof or the federal government or agency 
thereof. 

(d) "Motor vehicle" means any self-propelled vehicle licensed for
operation and operated upon the highways as herein defined or permit
ted to operate upon such highways by agreement between the state of 
Idaho and any foreign state, country or territory. 

(e) "Special fuel" means and includes all combustible gases and
liquids suitable for the generation of power for propulsion of motor 
vehicles, except that it does not include motor fuel as defined in 
section 63-2402, Idaho Code, nor does it include fuel used in motor 
vehicles paying a use fee under schedule "B" of subsection 6 of sub
division (d) of section 49-127, Idaho Code, nor-does-it--iaelade--£ael 
1:ised--ia--:priva,tely-owaed-at1.tomobiles-aot-t1.sed-£or-eommereial-p11r:poses 
ttsiag-diesel-or-pro:pane-£ttel-oaiy-aad-registered-ttader-sttbseetion-4-o£ 
seetion-49-li6;-ldaho-€ode; nor does it include special fuel for off 
road agricultural use, domestic heating or other nonhighway use. 

(f) "Use" means either the receipt, delivery or placing of spe
cial fuels by a special fuel dealer into the fuel supply tank or tanks 
of any motor vehicle not owned or controlled by him while such vehicle 
is within this state, or the consumption by a special fuel user of 
special fuels in propulsion of a motor vehicle on the highways of this 
state. 

(g) "Special fuel dealer" means any person in the business of
handling special fuel who delivers any part thereof into the fuel 
supply tank or tanks of a motor vehicle not then owned or controlled 
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by him. For this purpose the term "fuel supply tank or tanks" does 
not include cargo tanks even though fuel is withdrawn directly there
from for propulsion of the vehicle. 

(h) "Special fuel user" means any person who consumes in this
state special fuel for the propulsion of motor vehicles owned or con
trolled by him upon the highways of this state. 

(i) "Bond" means:
(1) A bond duly executed by such fuel dealer or special fuel user
as principal with a corporate surety qualified under the provi
sions of chapter 26, .title 41, Idaho Code, which bond shall be
payable to the state of Idaho conditioned upon faithful perfor
mance of all requirements of this act, including the payment of
all taxes, penalties and other obligations of such special fuel
dealer or special fuel user, arising out of this act; or
(2) A deposit with the collector by the special fuel dealer or
special fuel user, under such terms and conditions as the collec
tor may prescribe, of a like amount of lawful money of the United
States or bonds or other obligations of the United States, the
state of Idaho, or any county of said state, of an actual market
value not less than the amount so fixed by said collector.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1980. 
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CHAPTER 263 
(H.B. No. 739) 

AN ACT 

681 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE VETERANS SERVICES 
PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY l, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE 
STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING FUND 
TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR 
OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Veterans Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account · $107,700 $ 16,100 $68,500 $ 192,300 
Miscellaneous Receipts 

Account 336,900 249,700 $7,600 594,200 
Cooperative Welfare 

Account 490,400 490,400 
Idaho Veterans Home 

Income Account 185,500 185,500 
TOTAL $935,000 $451,300 $7,600 $68,500 $1,462,400 

SECTION 2. The State Auditor shall make-transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved March 31, 1980. 
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CHAPTER 264 
(H.B. No. 417, As Amended) 

AN ACT 
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION'S 72-1314 AND 

72-1315A, IDAHO CODE, BY PROVIDING PROPER CODE CITATIONS; AMENDING
SECTION 72-1323, IDAHO CODE, TO INCLUDE WITHIN THE TERM "INTER
ESTED PARTY" THE COST REIMBURSEMENT EMPLOYER WHO MAY BE BILLED FOR
ANY PORTION OF BENEFITS CLAIMED; AMENDING SECTION 72-1349A, IDAHO
CODE, TO PROVIDE THAT NONPROFIT ORGANIZATIONS DELINQUENT IN MAKING
PAYMENTS TO THE EMPLOYMENT SECURITY FUND ARE SUBJECT TO THE JEOP
ARDY ASSESSMENT PROVISIONS OF SECTION 72-1359, IDAHO CODE; AMEND
ING SECTION 72-1351, IDAHO CODE, TO PROVIDE THAT AN EMPLOYER'S
EXPERIENCE RATING ACCOUNT WILL NOT BE CHARGED FOR BENEFITS PAID TO
A WORKER WHO. CONTINUES TO PERFORM SERVICES FOR SUCH COVERED
EMPLOYER; AMENDING SECTION 72-1354, IDAHO CODE, TO CHANGE REFER
ENCES TO INTEREST MADE THEREIN TO PENALTY AND CHANGING THE RATE
FOR A PENALTY FROM FIFTY CENTS TO TWO DOLLARS ON DELINQUENT CON
TRIBUTIONS; AMENDING SECTION 72-1359, IDAHO CODE, TO PROVIDE THAT
THE DIRECTOR MAY DECLARE PAYMENTS IN LIEU OF CONTRIBUTION IMMEDI
ATELY PAYABLE IF HE DETERMINES .THAT COLLECTION OF SAME WOULD BE
JEOPARDIZED BY DELAY; AMENDING SECTION 72-1365, IDAHO CODE, TO
STRIKE THEREFROM THE REFERENCE TO REGULATIONS AND INSERT IN LIEU
THEREOF THE TERM "RULES" AND TO STRIKE THE REFERENCE TO PUBLIC
EMPLOYMENT OFFICES; AMENDING SECTION 72-1366, IDAHO CODE, TO
STRIKE REFERENCE TO REGULATIONS, BY MAKING A CONDITION OF PERSONAL
ELIGIBILITY THE REQUIREMENT THAT THE CLAIMANT PROVIDE ALL NECES
SARY INFORMAT;ION PERTINENT TO HIS ELIGIBILITY, AND TO ALLOW THE
DIRECTOR TO PRESCRIBE CONDITIONS FOR REPORTING TO AN OFFICE;
AMENDING SECTION 72-1367, IDAHO CODE, TO PROVIDE THAT FOR AN INDI
VIDUAL TO BE ELIGIBLE FOR BENEFITS A CLAIMANT SHALL HAVE EARNED AT
LEAST NINE HUNDRED TEN DOLLARS AND ONE CENT IN THE CALENDAR QUAR
TER WITHIN HIS BASE PERIOD IN WHICH SUCH WAGES WERE HIGHEST
INSTEAD OF FOUR HUNDRED SIXTEEN DOLLARS AND ONE CENT IN SUCH QUAR
TER; AMENDING SECTION 72-1368, IDAHO CODE, TO STRIKE REFERENCES TO
REGULATIONS, AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
72-1369, IDAHO CODE, TO ALLOW FIVE YEARS FOR THE COLLECTION OF
OVERPAYMENTS OF BENEFITS, AND TO ALLOW THE DIRECTOR TO WAIVE OVER
PAYMENTS WHICH OCCURRED AS A RESULT OF NONFRAUDULENT MEANS, IF
SAID PAYMENTS WERE MADE SOLELY AS A RESULT OF DEPARTMENT ERROR OR
INADVERTENCE AND WERE MADE TO A CLAIMANT WHO HAD NO WAY OF KNOWING
HE WAS RECEIVING BENEFITS TO WHICH HE WAS NOT ENTITLED AND THAT HE
WOULD BE LIABLE TO REPAY SUCH BENEFITS IF SUBSEQUENTLY DETERMINED
INELIGIBLE FOR THOSE BENEFITS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1314, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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72-1314. CONTRIBUTIONS. The term "contributions" means the money
payments required by this act to be paid into the employment security 
fund by any covered employer pursuant to sections 72-1349 to 72-1353, 
Idaho Code, inclusive; payments made in lieu of contributions by cost 
reimbursement employers as provided in section 72-1349tg1A, Idaho 
Code, are not contributions. 

SECTION 2. That Section 72-1315A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1315A. COST REIMBURSEMENT EMPLOYER. The term "cost reimburse
ment employer" means a covered employer who is eligible and elects to 
reimburse the fund for proportionate benefit cost in lieu of contribu
tions as provided in section 72-1349(g1�, Idaho Code. 

SECTION 3. That Section 72-1323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1323. INTERESTED PARTIES. The term "interested party" with
repect to a claim for benefits means the claimant, the claimant's last 
regular employer, the covered employer whose account is chargeable for 
experience rating purposes, the cost reimbursement employer who may be 
billed for any portion of benefits claimed, and the director or a duly 
authorized representative of any of them; an "interested party" with 
respect to proceedings involving employer liability means the employer 
and the director or a duly authorized representative of either of 
them. 

SECTION 4. That Section 72-1349A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1349A. FINANCING OF BENEFIT PAYMENTS BY NONPROFIT ORGANIZA
TIONS. (a) Benefits paid to employees of nonprofit organizations shall 
be financed in accordance with the provisions of this section. For 
the purpose of this section, a nonprofit organization is a religious, 
charitable, educational or other organization which is described in 
section 501 (c)(3) of the Federal Internal Revenue Code and which is 
exempt from tax under section 50l(a) of such code. 

A group of nonprofit organizations may elect with the approval of 
the director to act as a group in fulfilling the requirements of this 
section or of this act. 

(1) Liability for contributions and election of reimbursements.
Any nonprofit organization shall pay contributions under the
provisions of section 72-1349, Idaho Code, unless it elects in
accordance with this paragraph to pay to the director for the
unemployment fund an amount equal to the full amount of regular
benefits and one-half (1/2) the amount of extended benefits paid,
for any reason including but not limited to payments made as a
result of a determination or payments erroneously or incorrectly
paid or paid as a result of a determination of eligibility which
is subsequently reversed, if said payment or any portion thereof
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was made as a result of wages earned in the employ of such non
profit organization, any sums recovered by the department from a 
benefit claimant as a result of said payments shall be credited to 
the account of the nonprofit organization which reimbursed the 
fund for the payment of said benefits. Where such benefits are 
paid utilizing wages paid by two (2) or more employers, the por
tion of benefits to be repaid by a nonprofit organization shall be 
their proportionate share. This shall be computed on the basis of 
the relationship between wages utilized which were earned for ser
vices performed for such nonprofit organization and the total 
wages utilized in paying such benefits. 

(A) Any nonprofit organization may elect to become liable
for payments in lieu of contributions, provided it files with
the director a written notice of its election within the
thirty (30) day period following: January 1, 1972, if such
organization is, or becomes subject to this act on January 1,
1972, or the date of the determination t4at such organization
is subject if it becomes subject after January 1, 1972, such
election shall be effective for not less than twelve (12)
months and will continue to be in effect until terminated.
The nonprofit organization must file with the director a
written notice of termination of such election not later than
thirty (30) days prior to the beginning of the taxable year
for which such termination shall first be effective. The
director may terminate the election as provided in this para
graph. The director may for good cause extend the period
within which a notice of election, or a notice of termination
must be filed.
(B) Any nonprofit organization which has been paying con
tributions under this act for a period subsequent to January
1, 1972, may change to a reimbursable basis by filing with
the director not later than thirty (30) days prior to the
beginning of any taxable year a written notice of election to
become liable for payments in lieu of contributions. Such
election shall not be terminable by the organization for that
and the next year.
(C) The director shall notify each nonprofit organization of
any determination which he may make of its status as an
employer and of the effective date of any election which it
makes and of any termination of such election. Such determi
nation shall be subject to reconsideration, appeal, and
review in accordance with provisions of subsections (f), (g),
(h) and (i) of section 72-1368, Idaho Code.

(2) Reimbursement payments. Payments in lieu of contributions
shall be made in accordance with the provisions of this paragraph
including .either subparagraph (A) or subparagraph (B).

(A) 1. At the end of each calendar quarter, or at the end of
·any other period as determined by the director, the
director shall bill each nonprofit organization (or
group of nonprofit organizations) which has elected to
make payments in lieu of contributions for an amount
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equal to the full amount of regular benefits and one
half (1/2) the amount of extended benefits paid for any 
reason as herein provided in paragraph (a)(l) · above 
during such quarter or other prescribed period which is 
paid as a result of wages earned in the employ of such 
organization. 
2. Bond on. surety requirements. Any nonprofit organiza
tion that elects to become liable for payments in lieu
of contributions may be required to obtain and deposit
with the director a surety bond approved by the direc
tor. The amount of the bond shall be determined by the
di;ector on the basis of potential liability for benefit
costs of each employing nonprofit organization. Such
bond shall be in forc.e for a period of not less than two
(2) years, and shall be renewed not less frequently than
two (2) year intervals for as long as the organization
continues to be liable for payments in lieu of contribu
tions. The director shall require adjustments to be
made in the bond filed as deemed appropriate. When
upward adjustments are required, the adjusted bond shall
be filed within thirty (30) days of the date notice of
the required adjustment was mailed. Failure by an orga
nization covered by such bond to pay the £ull amount of
payments due, together with interest and penalties, as 
provided in section 72-1354, Idaho Code, shall render
the surety liable on said bond to the extent of the
bond, as though the surety was a liable organization.

(B) Payment in advance. Nonprofit organizations may elect
to make payments in lieu of contributions in advance of
actual billing for payment costs. Advance payments shall be
made as follows: At the end of each calendar quarter, the
nonprofit organization shall pay one percent (1%) of its
total quarterly payroll. Such payments shall become due and
payable within thirty (30) days following the quarter ending.

At the end of such taxable year the director shall com
pute the benefit costs attributable to such nonprofit orga
nization, as provided in subsection (A) 1 above. The director 
will then debit the employer's account with these costs. When 
payments exceed benefit costs, the employer will be credited 
on subsequent benefit costs with the overpayment, or given a 
refund upon request. When payments are not sufficient to pay 
such benefit costs, the employer will be billed the addi
tional amount necessary to pay such costs. 
(C) 1. Failure to pay timely. If any nonprofit organization

is delinquent in making payments in lieu of contribu
tions, as required under paragraph (A) 1 or (B) of this
subsection, the director may terminate such
organization's election to make payments in lieu of con
tributions as of the beginning of the next taxable year,
and such termination shall be effective for that and the
next taxable year.
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2. Any nonprofit organization becoming delinquent in
making payment in lieu of contributions as required in
(A)l and (B) of this subsection shall be subject to the
penalty provisions provided in section 72-1354, Idaho
Code, aad--sabject--to the collection provisions of
section 72-1355, Idaho Code, and the jeopardy assessment
provision of section. 72-1359, Idaho Code.

(D) Appeals procedure. The nonprofit organization making
payments in lieu· of contributions may appeal the director's
determination of benefit costs and payment credits as pro
vided in section 72-1368, Idaho Code.

(b) In the payment of any contributions a fractional part of a
cent shall be disregarded unless it amounts to one-half cent (1/2¢) or 
more, in which case it shall be increased to one cent (1¢). 

SECTION 5. That Section 72-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1351. EXPERIENCE RATING. (a) Subject to the other provisions
of this act, each eligible and deficit employer's (except cost reim
bursement employers) contribution rate shall be determined in the man
ner set forth beiow for the calendar year 1963 and for each calendar 
year thereafter: 

(1) (i) Each eligible employer shall be given an "experience
factor" which shall be the ratio of excess of contributions
over benefits paid on the employer's account since December
31, 1939, to his average annual taxable payroll rounded to
the next lower dollar amount for the four (4) fiscal years
immediately preceding the computation date, except that when
an employer first becomes eligible, his "experience factor"
will be computed on his average annual taxable payroll for
the two (2) fiscal years or more, but not to exceed four (4)
fiscal years, immediately preceding the computation date. The
computation of such "experience factor" shall be to six (6)
decimal places.
(ii) Each deficit employer shall be given a "deficit experi
ence factor" which shall be the ratio of excess of benefits
paid on the employer's account over contributions since
December 31, 1939, to his average annual taxable payroll
rounded to the next lower dollar amount for the one or more
fiscal years, but not to exceed four (4) fiscal years, for
which he had covered employment ending on the computation
date; provided, however, that any employer who on any com
putation date has a "deficit experience factor" for the
period i!lDllediately preceding such computation date but who
has filed all reports, paid all contributions and penalties
due on or before the cut off date, and has during the last
four (4) fiscal years occuring after June 30, 1958, paid con
tributions at a rate of not less than the standard rate
applicable for each such year and in excess of benefits
charged to his experience rating account during such years ,. 
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shall have any balance of benefits charged to his account 
which on the computation date immediately preceding such four 
(4) fiscal years were in excess of contributions paid,
deleted from his account, and the excess benefits so deleted
shall not be considered in the computation of his contribu
tion rate for the rate years following such four (4) fiscal
years. For the rate year following such compensation date, he
shall be given the standard rate for that year.
(iii) In the event an employer's coverage has been termi
nated because he has ceased to do business or because he has
not had covered employment for a period of four (4) years,
and if said employer thereafter becomes a covered employer,
he will be considered as though he were a new employer, and
he shall not be 2redited with his previous experience under
the act for the purpose of computing any future "experience
factor."

(2) Schedules shall be prepared listing all eligible employers in
inverse numerical order of their experience factors, and all defi
cit employers in numerical order of their deficit experience fac
tors. There shall be listed on such schedules for each such
employer in addition to the experience factor (a) the amount of
his taxable payroll for the fiscal year ending on the computation
date, and (b) cumulative total consisting of the sum of such
employer's taxable payroll for the fiscal year ending on the com
putation date and the corresponding taxable payrolls for all other
employers preceding him on such schedules.
(3) The cumulative taxable payroll amounts listed on the sched
ules provided for in paragraph (2) of this subsection shall be
segregated into groups whose limits shall be those set out in the
table of schedules of contribution rates, section 72-1350, Idaho
Code, subsection (f). Each of such groups shall be identified by
the rate class number listed in the table which represents the
percentage limits of each group. Each employer on the schedules
shall be assigned that contribution rate opposite his rate class
for the tax schedule in effect for the taxable year.
(4) (i) If the grouping of rate classes requires the inclusion

of exactly one-half (1/2) of an employer's taxable pay�oll,
such employer shall be assigned the lower of the two (2)
rates designated for the two (2) classes in which the halves
of his taxable payroll are so required.
(ii) If the group of rate classes requires the inclusion of
a portion other than exactly one-half (1/2) of an employt'!r's
taxable payroll, such employer shall be. assigned the rate
designated for the class in which the greater part of his
taxable payroll is so required.
(iii) If one or more employers on the schedules have experi
ence factors identical to that of the last employer included
in a particular rate class, all such employers shall be
included in and assigned the contribution rate specified for
such class, notwithstanding the provisions of paragraph (3)
of this subsection.
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(5) If the taxable payroll amount or the experience factor or
both such taxable payroll amount and experience factor of any eli
gible or deficit employer listed on the schedules is changed, such
employer shall .be placed in that position on the schedules which
he would have occupied had his taxable payroll amount and/or
experience factor as changed been used in determining his position
in the first instance, but such change shall not affect the posi
tion or rate classification of any other employer listed on the
schedules and shall not affect the rate determination for previous
years.
(b) For experience rating purposes, all previously accumulated

benefit charges to covered employers' accounts, except cost reimburse
ment employers, pursuant to the applicable regulations prior to the 
effective date fJaattary--J,--19T6f of tnis subsection shall not be 
changed except as provided by this act. Benefits paid prior to June 
30, with respect to benefit years commencing with July 1, 1967, and 
thereafter shall, as of June 30 of each year preceding the calendar 
year for which a covered employer's contribution rate is effective, be 
charged to the account of the covered employer, except cost reimburse
ment employers, who paid the largest individual amount of base period 
wages as shown on the determination used as the basis for the payment 
of such benefits, except that after the effective date fJaattary-J, 
i9T6f of this act no charge shall be made to the account of such cov
ered employer with respect to benefits paid under the following situa
tions: 

(1) If paid to a worker who terminated his services voluntarily
without good cause attributable to such covered employer, or who
had been discharged for misconduct in connection with such ser
vices;
(2) If paid in accordance with the provisions of section 
72-1368(j), Idaho Code, and such determination of decision to pay
benefits is subsequently reversed; or
(3) For that portion of benefits paid to multistate claimants
pursuant to section 72-1344, Idaho Code, which exceeds the amount
of benefits that would have been charged had only Idaho wages been
used in paying the claim.
(4) If paid in accordance
triggered by either national 
(5) If paid to a worker
such covered employer. 

with the extended benefit program 
or state indicators. 
who continues to perform services for 

(c) A ·covered employer whose experience rating account is charge
able, as prescribed by this section, is an interested party as defined 
in section 72-1323, Idaho Code. An experience rating record shall be 
maintained for each covered employer. The record shall be credited 
with all contributions-which the covered employer has paid for covered 
employment prior to the cut off date, pursuant to the provisions of 
this and preceding acts, and which covered employment occurred prior 
to the computation date. The record shall also be charged with the 
amount of benefits paid which are chargeable to the covered employer's 
account as provided by the appropriate provisions of the unemployment 
compensation law, and employment security law, and regulations there-
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under in effect at the time such benefits were paid. Nothing in this 
section shall be construed to grant any covered employer or individual 
in his service a priority with respect to any claim or right because 
of amounts paid by such covered employer into the employment security 
fund. 

(d) (1) Whenever any individual or type of organization (whether
or not a covered employer within the meaning of section 72-1315,
Idaho Code) in any manner succeeds to, or acquires all/or substan
tially all, of the business of an employer who at the time of
acquisition was a covered employer, and in respect to whom the
director finds that the business of the predecessor is continued
solely by the successor, the separate account .and the actual con
tribution, benefit and taxable payroll experience of the predeces
sor shall, upon the joint application of the predecessor and the
successor within the ninety (90) days after such acquisition and
approval by the director, be transferred to the successor employer
for the purpose of determining such successor's liability and rate
of contribution, and any successor who was not an employer on the
date of acquisition shall as of such date become a covered
employer as defined in this act; provided, however, that such
ninety (90) day period may be extended at the discretion of the
director, and provided further that whenever a predecessor covered
employer has a deficit experience rating account as of the last
computation date such transfer, as herein provided, shall be
mandatory except where it is shown by substantial evidence, that
the management or ownership or both management and ownership are
not substantially the same for the successor as for the predeces
sor, in which case the successor shall begin with the rate of a
new employer.
(2) Whenever any individual or type of organization, whether or
not a covered employer within the meaning of section 72-1315,
Idaho Code, in any manner succeeds to� or acquires, part of the
business of an employer who at the time of acquisition was a cov
ered employer, and such portion of the business is continued by
the successor, so much of the separate account and the actual con
tribution, benefit and taxable payroll experience of the predeces
sor as is attributable to the portion of the business transferred,
as determined on a pro rata basis in the same ratio that the wages
of covered employees properly allocable to the transferred portion
of the business bears to the payroll of the predecessor in the
last four (4) completed calendar quarters immediately preceding
the date of transfer, shall, upon the joint application of the
predecessor and the successor within ninety (90) days after .such
acquisition and approval by the director, be transferred to the
successor employer for the purpose of determining such successor's
liability and rate of contribution and any successor who was not
an employer on the date of acquisition shall as of such date
become a covered employer as defined in this act; provided, how
ever, that such ninety (90) day period may be extended at the
discretion of the director, and provided further that whenever a
predecessor covered employer has a deficit experience rating
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account as of the last computation date, such transfer, as herein 
provided, shall be mandatory except where it is shown by substan
tial evidence, that the management or ownership or both management 
and ownership are not substantially the same for the successor as 
for the predecessor, in which case the successor shall begin with 
the rate of a new employer. Whenever such mandatory transfer 
involves only a portion of the experience rating record, and the 
predecessor or successor employers fail within ten (10) days after 
notice to supply the required payroll information, the transfer 
shall be based on estimates of the allocable payrolls. 
(3) (i) If the successor was a covered employer prior to the

date of the acquisition of all or a part of the predecessor's
business, his rate of contribution, effective the first day
of the calendar quarter immediately following the date of
acquisition, shall be a newly computed rate based on the com
bined experience of the predecessor and successor, the
resulting rate remaining in effect the balance of the rate
year.
(ii) If the successor was not a covered employer.prior to
the date of the acquisition of all or a part of the
predecessor's business, his rate shall be the rate applicable
to the predecessor with respect to the period immediately
preceding the date of acquisition, but if there were more
than one predecessor the successor's rate shall be a newly
computed rate based on the combined experience of the prede
cessors, becoming effective immediately qfter the date of
acquisition, and shall remain in effect the ·balance of the
rate year.

SECTION 6. That Section 72-1354, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1354. iN'fERRSt PENALTY ON UNPAID CONTRIBUTIONS EFJ?ECT OF 
FAILURE TO PAY CONTRIBUTIONS. If contributions are not paid by any 
covered employer on or before the date on which they are due and pay
able, such contributions shall bear iftterest penalty at the rate of 
one per centum (1%) or £i£ty-eents two dollars (58$$2.00), whichever 
is the larger, for each month or fraction thereof until paid; pro
vided, that in no case shall the interest penalty exceed the actual 
amount of contributions .due and payable. The date of payment of con
tributions shall be deemed the date of actual receipt by the director, 
or if mailed, the date of mailing. interest Penalties collected pur
suant to this section shall be paid into the state employment security 
administrative and reimbursement fund as established by section 
72-1348, Idaho Code.

Furthermore, if any employer shall be in default
72-1349, Idaho Code, for a period of thirty (30)
enjoined, by the district court of any county in which 
carries on any part of his trade or occupation, from
business while such default continues. All proceedings
are to be brought by the director in the name of the

under section 
days, he may be 
such employer 

carrying on his 
in 'the courts 
state of Idaho. 
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SECTION 7. That Section 72-1359, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1359. JEOPARDY ASSESSMENTS. If the director determines that
the collection of any contribution, payment in lieu of contribution, 
or penalty due from any covered employer under the provisions of this 
act will be jeopardized by delay, he may, whether or not the time pre
scribed by this act or any regulations issued pursuant thereto for 
making reports and paying such contributions or payments in lieu.of 
contributions has expired, determine upon the best information obtain
able the amount of wages paid by such employer for covered employment 
and in accordance with the contribution rates or provisions for pay
ments in lieu of contributions prescribed in this act, compute and 
declare the amount of contributions or payments in lieu of contribu
tions due and immediately payable, and shall give written notice of 
such declaration to such employer. Within fourteen (14) days after the 
mailing of such declaration to the last known address of such employer 
or in the absence of such mailing, within fourteen (14) days after 
delivery thereof, the employer may appeal to the employment security 
agency setting forth grounds for such appeal. In such cases, however, 
the right of appeal shall be conditioned upon the payment of contribu
tions or payments in lieu of contributions and penalties declared to 
be due or upon giving any appropriate security to the director for the 
payment thereof. Proceedings on such appeals shall be had in accord
ance with the provisions of section 72-1361, Idaho Code. 

SECTION 8. That Section 72-1365, Idaho Code, be, and the same is 
hereby.amended to read as follows: 

72-1365. PAYMENT OF BENEFITS. (a) With respect to unemployment
°'ccurring after July 1, 1947, ·benefits shall be paid from the employ
ment security fund to any unemployed individual who is eligible for 
benefits as provided by section 72-1366, Idaho Code. 

(b) Benefits shall be paid only to the extent that moneys are
available for such payments in the employment security fund. 

(c) All benefits shall be paid at such times not less frequently
than bi-weekly, and in such manner as the director shall; by regttia
t!ions; rules prescribe;--throttgh--ptthhe--em:r,ioymeat-&££iees-,ia-thie 
state;-or-stteh-other-ageaeies;-appr&ved-hy-the-soeiai-secttrity--admin
istration;-as-the-direetor-shaii;-hy-regaiations;-preserihe. 

SECTION 9. That Section 72-1366, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1366. PERSONAL ELIGIBILITY CONDITIONS. The personal eligi
bility conditions of a benefit claimant are that--

(a) In accordance with the provisions of this act, and such rules
and--regttlptions consistent therewith, as the director may prescribe-

(1) He shall have made a claim for benefits; and provided all
necessary information pertinent to eligibility.
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(2) He shall have registered for work and thereafter reported at
an employment office or other agency as--re�ttired--by--seeeiea
��-i365te1,-ldahe-6ede in a manner prescribed by the director.
(b) In some calendar quarter within his base period he shall have

met the minimum wage requirements in his base period as provided in 
section 72-1367, Idaho Code. 

(c) Claimant's unemployment is not due to having voluntarily left
work to marry, or to perform the customary duties of maintaining a 
household, or to leave the locale to live with a spouse. The provi
sions of this subsection shall not apply after a change in conditions 
whereby claimant has become the main support of self or immediate 
family. 

(d) During the whole of any week with respect to which he· claims
benefits or credit to his waiting period he was able to work, avail
able for suitable work, and seeking work; provided, however, the 
director shall waive these provisions for each week he is attending 
training under provisions of section 72-1312(a), Idaho Code; and pro
vided, that no claimant shall be considered ineligible in any week of 
unemployment for failure to comply with the provisions of this subsec
tion if such failure is due to an illness or disability which occurs 
after he has filed a claim and registered for work and no suitable 
work has been available for him after the beginning of such illness or 
disability; -and, provided further, that no claimant shall be deemed to 
be unavailable for the whole of the week who, because of compelling 
personal circumstance, is required to be absent from his normal market 
area, provided that such absence does not exceed a major portion of 
the week. 

(e) His unemployment is not due to the fact that he left his
employment voluntarily without good cause, or that he was discharged 
for misconduct in connection with his. employment. 

(f) His unemployment is not_ due to his failure without good cause
to apply for available suitable work as directed by a representative 
of the director or to accept suitable work when offered to him, pro
vided, however, the director shall waive these provisions for each 
week he is attending training under provision of subsection (a) of 
section 72-1312, Idaho Code. 

(g) In determining for the purposes of this act, whether or not
work is suitable for an individual, the degree of risk involved to his 
health, safety, morals, his physical fitness, experience, training, 
past earnings, length of unemployment and prospects for obtaining 
local employment in his customary occupation, the distance of the work 
from his residence, and other pertinent factors shall be considered. 
No employment shall, in any event, be deemed suitable and benefits 
shall not be denied to any otherwise eligible individual for refusing 
to accept new work or to hold himself available for work under any of 
the following condition&: 

(1) If the vacancy of the position offered is due directly to a
strike, lockout, or other labor dispute;
(2) If the wages, hours, or other conditions of the work offered
are substantially less favorable to the individual than those pre
vailing for similar work in the locality of the work offered;
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(3) If, as a condition of being employed, the individual would be
required to join a company union or to resign from or refrain from
joining any bona fide labor organization.
(h) A benefit claimant shall not be eligible to receive benefits

for any week with respect to which it is found that his unemployment 
is due to a labor dispute; provided, that this subsection shall not 
apply if it is shown that--

(1) He is not participating, financing, aiding, abetting, or
directly interested in the labor dispute; and
(2) He does not belong to a grade or class of workers of which,
immediately before the commencement of the labor dispute, there
were members employed at the premises at which the labor dispute
occurs, any of whom are participating in or directly interested in
the dispute.
(i) A.benefit claimant shall not be entitled to benefits for any

week with respect to which or a part of which he has received or is 
seeking unemployment benefits under an unemployment compensation or 
insurance law of another state or of the United States; provided, that 
if the appropriate agency of such other state or of the United States 
shall finally determine that he is not entitled to such unemployment 
compensation or insurance benefits, he shall not by provisions of this 
subsection be denied benefits. For purposes of this section, a law of 
the United States providing any payments of any type and in any 
amounts for periods of unemployment due to involuntary unemployment 
shall be considered an unemployment compensation law of the United 
States. 

(j) A benefit claimant shall not be entitled to benefits if it is
determined that he has wilfully made a false statement or representa
tion or wilfully failed to report a material fact in order to obtain 
said benefits for a period of fifty-two (52) weeks from the date of 
said determination and said claimant shall be liable to repay to the 
fund any sums received as a result of said false statement, misrep
resentation or failure to report a material fact. 

(k) A benefit claimant shall not be entitled to benefits if his
principal occupation is self-employment. 

(1) A benefit claimant who has been found ineligible for benefits
under the provisions of subsections (c), (e) or (f) of this section 
may reestablish his eligibility by having obtained bona fide work and 
received wages therefor in an amount of at least eight (8) times his 
weekly benefit amount. 

(m) Benefits based on service in employment defined in sections
72-1349A, 72-1349B, and 72-1352(c), Idaho Code, shall be payable in
the same amount, on the same terms and subject to the same conditions
as compensation payable on the basis of other service subject to this
act.

(1) If the services performed during one-half (1/2) or more of
any contract period by an individual for an educational insti
tution as defined in section 72-1322B, Idaho Code, are in an
instructional, research, or principal administrative capacity, all
the service of such individual shall be deemed to be in such
capacity.
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(2) If the services performed during less than one-half (1/2) of
any contract period by an individual for such an educational
institution are in an instructional, research, or principal admin
istrative capacity, none of the service of such individual shall
be deemed to be in such capacity.
(3) As used in this section, "contract period" means the entire
period for which the individual contracts to perform services,
pursuant to the terms of the contract.
(n) No individual is eligible to receive benefits in two (2) suc-

cessive benefit years unless subsequent to the beginning of the first 
of said benefit years during which he received benefits he performed 
service and earned remuneration for such service in an amount equal to 
not less than three (3) times his weekly benefit amount established 
during the first benefit year. 

(o) (1) With respect to weeks of unemployment beginning after
December 31, 1977, benefits based on wages earned for services
performed in an instructional, research, or principal administra
tive capacity for an educational institution shall not be paid for
any week of unemployment commencing during the period between two
(2) successive academic years, or during a similar period between
two (2) terms, whether or not successive, or during a period of
paid sabbatical leave provided for in the individual's contract,
to any individual if such individual performs such services in the
first of such academic years (or terms) and if there is a contract
or a reasonable assurance that such individual will perform ser
vices in any such capacity for any educational institution in the
second of such academic years or terms.
(2) With respect to weeks of unemployment beginning after Decem
ber 31, 1977, benefits based on wages earned for services per
formed in any other capacity for an educational institution (other
than an institution of higher education) shall not be paid to any
individual for any week which commences during a period between
two (2) successive school years or terms if such individual per
forms such services in the first of such school years or terms,
and there is a contract or reasonable assurance that such indi
vidual will perform such services in the second of such school
years or terms.
(3) With respect to weeks of unemployment beginning after Decem
ber 31, 1977, benefits shall not be paid nor "waiting week" credit
given to an individual for wages earned for services for any week
which commences during an established and customary vacation
period or holiday recess if such individual performs such services
in the period immediately before such vacation period or holiday
recess, and there is a reasonable assurance that such individual
will perform such services in the period immediately following
such vacation period or holiday recess.
(p) Benefits shall not be paid after December 31, 1977, based on

services, substantially all of which consist of participating in 
sports or athletic events or training or preparing to so participate, 
for any week which commences during the period between two (2) succes
sive sport seasons (or similar periods) if such individual performed 
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such services in the first of such seasons (or similar periods) and 
there is a reasonable assurance that such individual will perform such 
services in the later of such seasons (or similar periods). 

(q) (1) Benefits shall not be paid after December 31, 1977, based
on service performed by an alien unless such alien is an indi
vidual who was lawfully admitted for permanent residence at the
time such services were performed, was lawfully present for pur
poses of performing such services, or was permanently residing in
the United States under color of law (including an alien who is
lawfully present in the United States as a result of the applica
tion of the provisions of section 203(a)(7) or section 212(d)(S)
of the Immigration and Nationality Act).
(2) Any data or information required of individuals applying for
benefits to determine whether benefits are not payable to them
because of their alien status shall be uniformly required from all
applicants for benefits.

SECTION 10. That Section 72-1367, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1367. BENEFIT FORMULA. (a) To be eligible an individual shall
have at least £ottr nine hundred six�eea ten dollars and one cent 
($416�81910.01) in total wages paid for services performed for covered 
employers in the calendar quarter within his base period in which such 
wages were highest, and shall have total base period wages of at least 
one and one-quarter (1 1/4) times his high quarter wages. 

(b) The weekly benefit amount shall be one twenty-sixth (1/26) of
highest quarter wages rounded to the next higher dollar amount if not 
an even dollar amount except that it shall not exceed the applicable 
maximum weekly benefit amount. The maximum weekly benefit amount shall 
be established as follows: 

(1) The director, by regulations as he may prescribe, prior to
June 30 of each year, shall compute the average weekly wage paid
by covered employers for the preceding calendar year and the maxi
mum weekly benefit amount for benefit years beginning July 1,
1973, and on each July 1 thereafter, shall be sixty per cent (60%)
of the state average weekly wage paid by covered employers for the
preceding calendar year. Weekly benefit amounts which are not in
even multiples of one dollar ($1.00) shall be computed to the
nearest multiple of one dollar ($1.00).
(c) Any otherwise eligible individual shall be entitled during

any benefit year to a total amount of benefits equal to his weekly 
benefit amount times the number of full weeks of benefit entitlement 
appearing in the following table:on the line which includes his'ratio 
of total base period earnings to highest quarter base period earnings. 
Ratio of Total Base Period Full Weeks 

Earnings to Highest Quarter of Benefit 

At Least 
1.25 
1.50 

Earnings Entitlement 
Less Than 

1.50 
1. 75

10 
12 
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1.75 2.00 14 
2.00 2.25 16 
2.25 2.50 18 
2.50 2. 75 20 
2.75 3.00 22 
3.00 3.25 24 
3.25 26 

(d) If in any compensable week the total wages payable to such
individual for less than full-time work performed in such week exceed 
one-half (1/2) of his weekly benefit amount, the excess shall be 
deducted from his weekly benefit amount. Such excess, if not a multi
ple of a dollar, shall be computed to the next higher multiple of a 
dollar; provided, however, that for the purpose of this section all 
amounts to which a benefit claimant receives or would receive if 
claimed after normal retirement for his primary benefits under the 
Federal Old Age and Survivors Insurance Law or a retirement plan in 
which his employer has paid all or a part of the cost shall be treated 
as wages, but this provision shall not apply to: retirement payments 
received as a result of service in the armed forces of the United 
States; or monetary entitlement under section 72-1367, Idaho Code, 
accruing as a result of covered employment after retirement. 

SECTION 11. That Section 72-1368, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1368. CLAIMS FOR BENEFITS AND APPELLATE PROCEDURE. (a) Claims
for benefits shall be made in accordance with su,ch rules arul-reg11ia
tieas as the director may prescribe. 

(b) Each employer shall post and maintain in places readily
accessible to individuals performing services for him printed state
ments concerning benefit rights, claims for benefits and such other 
matters relating to the administration of this act as the director may 
by reg11±atien rules prescribe. Each employer shall supply to such 
individuals copies of such printed statements or other materials 
relating to claims for benefits when and as the director may by rega
ia�ioa rules prescribe. Such printed statements and other materials 
shall �upplied by the director to each covered employer without 
cost to the covered employer. 

(c) A representative of the department of employment, appointed
by the director and hereinafter referred to as a claims examiner, 
shall examine promptly a claim filed pursuant to subsection (a) above 
and, on the basis of the facts found by him, shall determine whether 
or not the claimant is eligible for benefits and, if eligible, date of 
commencement of his benefit year, the weekly benefit amount .payable, 
the total benefit amount payable, his base period wages, and his base 
period covered employers. In the event of a denial or a finding by the 
claims examiner that a claimant is ineligible for benefits, the 
determination shall include the reasons for the ineligibility. The 
determination shall become final unless, within fourteen (14) days 
after notice, as provided in subsection (e) following, a request for 
redetermination is filed with the department of employment. 



C. 264 '80 IDAHO SESSION LAWS .697 

(d) A request for redetermination may be filed by any interested
party and shall be filed in accordance with such.rules aad-regttiatieas 
as may be prescribed by the director. A redetermination upon such 
request shall be promptly made by a claims examiner and, on the basis 
of facts found by him, shall include a statement as to whether or not 
the determination is affirmed, reversed or modified, and if modified, 
to what extent, as well as a statement showing the reasoning upon 
which the redetermination is based if adverse to the claimant request
ing it; or, upon such request and before notices of the redetermina
tion have been served, the director may, on his own motion, transfer 
the request for redetermination directly to an appeals examiner in 
which event such request shall be deemed to constitute an appeal, as 
of the date of the request, from the determination. A redetermination 
shall become final unless, within fourteen (14) days after notice, as 
provided in subsection (e) following, an appeal is filed by an inter
ested party with the department of employment in accordance with such 
rules an:d-regttht!ieae as may be prescribed by the director. The direc
tor may make special redetermination whenever he finds that an error 
in computation or identity has occurred in connection with a determi
nation, or that additional wages of the claimant pertinent to such 
determination have become available or have been newly discovered, or 
that benefits have been allowed or denied or the amount of benefits 
fixed on the basis of nondisclosure or misrepresentation of fact. Such 
special redetermination must be made within one (1) year from the date 
of the original determination, except that a special redetermination 
involving a finding that benefits have been allowed or denied or the 
amount of benefits fixed on the basis of nondisclosures or misrep
resentations of fact may be made within two (2) years from the date of 
the original determination. Subject to the same limitations and for 
the same reasons, the director may make a special redetermination in 
any case in whi�h the final decision has been rendered by an appeals 
examiner, the heard commission, or a court and may apply to the appeal 
tribunal which rendered such final decision to issue a revised deci
sion. In the event that an appeal involving an original determination 
is pending as of the date a special redetermination is issued, such 
appeal, unless withdrawn, shall be treated as an appeal from such spe
cial redetermination. 

(e) All interested parties as defined in section 72-1323, Idaho
Code, shall be entitled to prompt service of notice of determinations 
and redeterminations. The claimant shall be served with notice of all 
determinations and redeterminations, but in the event that a claimant 
files more than one (I) claim arising out of the same unemployment, 
the last employer neea:-not be served with notice of more than the ini
tial determination and redetermination unless he specifically requests 
service of additional notices. For purposes of this section, a notice 
shall be deemed served if delivered to the person being served or if 
mailed to his last known address; service by mail shall be deemed com
plete on the date of mailing. 

(f) To hear and decide appeals from determinations and
redeterminations the director shall appoint one or more appeals exam
iners. Unless the appeal is withdrawn, the appeals examiner, after 
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affording the interested parties reasonable opportunity for a fair 
hearing, shall affirm, modify, set aside or reverse the determination 
or redetermination involved and shall notify the interested parties of 
his decision by serving notice in the same manner as provided in sub
section (e) above. Such decision shall set forth the findings of fact 
upon which the decision is based together with a statement showing how 
the appeals examiner applied the employment security law to such find
ings of fact in order to reach his conclusion. The appeals examiner 
may, either upon application for rehearing by an interested party or 
on his own motion, proceed to rehear, affirm, modify, set aside or 
reverse any prior decision on the basis of the evidence previously 
submitted in such case or on the basis of additional evidence; pro
vided, that such application or motion be made within ten (10) days 
after the date of service of such decision. A full and complete record 
shall be kept of all proceedings in connection with an appealed claim. 
All testimony at any hearing before an appeals examiner shall be 
recorded but need not be transcribed unless a claim for review of the 
appeals examiner's decision is filed with the boar& commission. Wit
nesses subpoenaed by the appeals examiner shall be allowed fees at a 
rate prescribed in the regaia�ioas rules of the director. Such fees 
shall be deemed a part of the expenses of administering this act. If 
any interested party to a hearing formally requests the appeals exam
iner to issue a subpoena for a witness whose evidence is deemed neces
sary, the appeals examiner shall promptly issue the subpoena, unless 
such request is determined to be unreasonable. Unless. an interested 
party shall within fourteen (14) days after service of the decision of 
the appeals examiner file with the boar& commission a claim for review 
or unless an application or motion is made for a rehearing of such 
decision, the decision of the appeals examiner shall become final. 

(g) The eoard commission shall hear and decide all claims for
review filed by any interested party in accordance with its own rules 
of procedure not in conflict herewith. The record of the proceedings 
before the appeals examiner shall become part of the record of the 
proceedings on a claim for review before the board commission with 
respect to the evidence admitted into testimony r.eceived before the 
appeals examiner, but the board commission is not precluded from hear
ing the same witnesses as appeared before the appeals examiner nor any 
additional witnesses nor is the board commission precluded in any way 
from receiving any additional evidence. In order to have it become a 
part of the record before the board commission, in no event shall any 
party be required, in the course of a hearing before the eoar& 
sion, to introduce and have admitted any documentary evidence 
was previously admitted into the record by the appeals examiner. After 
affording a fair and impartial hearing to the parties involved in a 
claim for review, the bear& commission shall affirm, reverse, modify, 
set aside or revise the_decision of the appeals examiner or may refer 
the matter back to the appeals examiner for further findings of fact. 
The boar& commission shall file its decision and shall promptly serve 
notice of its decision to all the interested parties. No party shall 
as a matter of right be entitled to a second hearing before the board 
commission upon any question of fact. 
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(h) No person acting.on behalf of the director or any member of 
the hoard commission shall participate in any case in which he has a 
direct or indirect personal interest. 

(i) An appeal may be made to the Supreme Court by such parties
from such decisions and orders of the commission and within such times 
and in such manner as prescribed by rule of the Supreme Court. 

(j) (1) Benefits shall be paid promptly in accordance with a
determination, redetermination, appeals examiner decision or hoard
commission findings allowing such benefit rights, regardless of:

(a) The pendency of a time period for requesting a redeter
mination, filing an appeal or petitioning for hoard commis
sion review, or
(b) Pendency of a request for determination, appeal, or
petition for review.

(2) Such payments shall not be withheld until a subsequent
redetermination, appeals examiner decision, or hoard commission
findings modifies or reverses the previous decision, in which
event benefits shall be paid or denied in accordance with such
decision.
(k) Any right, fact, or matter in issue, directly based upon or

necessarily involved in a determination, redetermination, decision of 
the appeals examiner or decision of the hoard commission which has 
become final, ·shall be conclusive for all the purposes of this act as 
between the .interested parties who had notice of such determination, 
redetermination or decision. Subject to appeal proceeaings and judi
cial review by the Supreme Court as set forth in this section, any 
determination, redetermination or decision as to rights to benefits 
shall be conclusive for all purposes of this act and shall not be 
subject to collateral attack irrespective of notice. 

SECTION 12. That Section 72-1369, Idaho Code, be, and the same is 
hereby.amended to read as follows: 

72-1369. OVERPAYMENTS, COLLECTION AND WAIVER. (a) Any person who
received benefits to which he was not entitled under the provisions of 
this act shall be liable to repay said benefits and said benefits 
shall, for the purpose of this act, be considered to be overpayments. 
Said overpayments shall be repaid as follows: 

(1) Any overpayment which �as not been repaid may be collected
without interest by civil action brought in the name of the state
of Idaho;
(2) A. Overpayments, other than those resulting from a false

statement, misrepresentation, or failure to report a material
fact by the claimant, which have not been repaid or col
lected, may, at the discretion of the director or his author
ized representative, be deducted from any future benefits
payable to said claimant under this act;
B. Overpayments resulting from a false statement, misrep
resentation, or concealment of a material fact by the claim
ant and which have not been repaid or collected shall be
deducted from any benefits payable at any time in the future,
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without regard to any statute of limitation, to said claimant 
under the provisions of this act; 

(3) Overpayments, other than those resulting from a false state
ment, misrepresentation or failure to report a material fact, not
recovered within three-f31 five (5) years from the date of the
initial determination establishing liability to repay shall be
deemed uncollectible;
(4) The director or his authorized representative may waive the
requirement to repay such overpayment described in paragraph (3)
above if such payments were

fa1--paid-te-the-elaimaat-ia-geed-£aith-by--the-�depart
meat1 
tb1--elaimed-ffy-the-elaimaat-ia-geed-£aith1 
te1--£er-weeks-e£-l1!1.empieymeat-ia-whieh-the-elaimaat-met 
ail-eiigi�iiity-preYisieas-ef-this-aet� 

made solely as a result of department error or inadvertence, <and 
made to a claimant who had no way of knowing that he was receiving 
benefits to which he was not entitled and that he would have to 
repay the benefits he received if it were subsequently determined 
that he was ineligible for those benefits. 
(b) Neither the director nor any of his agents or employees shall

be liable for benefits paid to persons not entitled to the same under 
the provisions of this act if it appears that such payments have been 
made in good faith and that ordinary care and diligence have been used 
in the determination of the validity of the claim or claims under 
which such benefits have been paid. 

Approved March 31, 1980. 
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CHAPTER 265 
(H.B. No. 740) 

AN ACT 

701 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE EMERGENCY MEDICAL 
SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT 
THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING 
FUND TO THE COOPERATIVE WELFARE ACCOUNT or THE DEDICATED FUND AS REQUESTED BY THE 
DIRECTOR or THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD or

EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Emergency Medical Services Program the following amounts, to be expended according to 
the designated expense classes from the listed accounts ·for the period July 1, 1980, 
through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $268,300 $186,300 $10,000 $ 464,600 
Miscellaneous Receipts 

Account 20,000 $370;000 390,000 
Cooperative Welfare 

Account 103,300 54,700 405,100 563,100 
TOTAL $371,600 $261,000 $10,000 $775,100 $1,417,700 

SECTION 2. The Sta'te Auditor shall make transfers of the enumerated General Ac.count 
noneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
&xaminers, not to exceed the amount provided herein • 

.\pproved March 31, 1980. 
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CHAPTER 266 
(H.B. No. 493) 

AN ACT 

C. 266 '80

RELATING TO THE TRANSFER OF MONEYS FROM THE MOTOR VEHICLE ACCOUNT; 
REPEALING SECTION 49-1302, IDAHO CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1302, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1980. 

CHAPTER 267 
(H.B. No. 447, As Amended) 

AN ACT 
RELATING TO CERTIFICATES OF TITLE FOR MOTOR VEHICLES; AMENDING SECTION 

49-405, IDAHO CODE, BY PROVIDING NEW CRITERIA RELATING TO A NEW
MOTOR VEHICLE BEING TITLED FOR THE FIRST TIME.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-405. APPLICATIONS TO DEPARTMENT OF LAW ENFORCEMENT FOR CERTIF
iCATES PROCEDURE -- IDENTIFICATION NUMBERS. (a) Application for a 
certificate of title shall be made upon a form furnished and approved 
by the department and shall contain a full description of the motor 
vehicle including the make, the engine or identification numbers, and 
whether the vehicle is new or used, together with a statement of the 
applicant's title and of ahy liens or encumbrances upon said vehicle, 
and the name and address of the person to whom the certificate of 
title shall be delivered, and such other information as the department 
may re�uire. Such application shall be filed with the director of the 
department of law enforcement of the state of Idaho, and if a certif
icate of title has previously been issued for such motor vehicle in 
this state, shall be accompanied by said certificate of title duly 
assigned, unless otherwise provided for in this chapter. 

(b) If a certificate of title has not previously been issued for
suchmotor vehicle in this state, said application, unless otherwise 
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provided for in this chapter, shall be accompanied by a proper bill of 
sale or a duly certified copy thereof, or by a certificate of title, 
bill of sale or other evidence of ownership required by the law of any 
other state from which such motor vehicle was brought into this state. 

(c) In the case of a new motor vehicle being registered titled
for the first time, no certificate of title or registration shall be 
issued . unless such application is indorsed by a.ll-en.£raacaiaed a fran
chised new car motor vehicle dealer aatheriEed licensed to sell such 
�otor vehicle in the state of Idaho. Each such application shall 
be accompanied by a manufacturers' certificate of origin or manufac
turers' statement of origin executed by the manufacturer and delivered 
to his agent or his franchised motor vehicle dealer. No person shall 
bring into this state an untitled new motor vehicle unless he has in 
his possession a certificate or statement of origin. The certificate 
or statement of origin shall be in such form as set by the director in 
accordance with the provisions of the administrative procedures act 
and shall contain the year of manufacture or the model year of the 
motor vehicle, the manufacturer's vehicle identification number of the 
motor vehicle, the name of the manufacturer, the number of cylinders, 
a general description of the body, if any, and the type or model. 
Upon sale of a new motor vehicle, the manufacturer, his agent or fran
chised dealer shall execute and deliver to the purchaser assignment of 
the certificate of statement, together with any lien or encumbrance to 
which the vehicle is subject. 

(d) The department e£-iaw-enfercemeat shall retain the evidence
of title presented by the applicant and on which the certificate of 
title is issued. The department e£-iaw-ea£ercement shall maintain an 
engine or identification numbers index of registered motor vehicles, 
and upon receiving an application for a certificate of title, shall 
first check the engine or identification number shown in the applica
tion against said index and against the stolen and recovered motor 
vehicle index required to be maintained by section 49-411, Idaho Code. 
The department, when satisfied that the applicant is the owner of such 
motor vehicle and that the application is in proper form, shall there
upon issue in the name of the owner of the vehicle a certificate of 
title hearing a title number and the signature of the director and the 
seal of his office, and setting forth the date issued and a descrip
tion of the vehicle as determined by the department, together with a 
statement of the owner's title and of all liens or encumbrances upon 
the vehicle therein described, and whether possession is held by the 
owner under a lease, contract or conditional sale, or other like 
agreement. 

(e) In all cases of transfer of motor vehicles the application
for certificates of title shall be filed within seven (7) days after 
the delivery of such motor vehicle�, provided, licensed dealers need 
not apply for certificate of title for such motor vehicles in stock or 
when such are acquired for stock purposes. 

the-owner-ahaii-veri£y-every--appiieatiea--£or--a--eerti£ieate--e£ 
titie--for-a-metor-vehiele-waiea-haa-aet-previeasly-becn-registered-in 
taia-atate,-be£ere-a-persoa-aatherized-te-adminiater-eaths;-and--e£fi
eers;-ageata-and-empieyees-e£-tae-department-e£-law-en£oreemeat-deaig• 
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aated--by--1!1!.e-direetor-are-hereby-aathorized-to-affl!liaister-oaths;-and 
it-is-their-daty-to-do-so-withottt-£ee-£or-the-pttrpose-o£-this-ehapterT 

(f) In the case of the sale of a motor vehicle by a dealer to a
general purchaser or user, the certificate .of title shall be obtained 
in the name of the purchaser by the dealer upon application signed by 
the purchaser, and in all other cases such certificates shall be 
obtained by the purchaser. 

Ja-all-eases-0£-trans£er-0£-motor--vehieles--the--applieation--£or 
eerti£ieates--0£--title-ahall-be-£iled-within-seven-t11-days-a£ter-the 
delivery-o£-stteh-motor-vehiele;-provided;-dealers-need-not--apply--£or 
eerti£ieate-o£-title-£or-stteh-motor-vehieles-in-stoek-or-when-stteh-are 
ae�ttired-£or-stoek-parposesT 

lfhe--owner--shall--veri£y--every--appiieation-£or-a-eerti£iea:te-o£ 
title-£or-a-motor-vehiele-whieh-has-not-previottsly-been-registered--in 
thb--state;-be£ore-a-person-al:l1!.h.orized-to-administer-oaths;-aad-0££i
eers;-ageats-and-employees-0£-the-department-0£-law-en£oreement-desig
aated-by-the-direetor-are-hereby-aathorized-to-administer--oaths;--and 
it-is-their-duty-to-do-so-withottt-£ee-£or-the-parpose-o£-this-ehapterT 

isl If the motor vehicle has no engine and no identification 
number, then the department shall designate an identification number 

· for such motor vehicle at the time of issuance of the certificate of
title, which identification number shall be permanently affixed to or
indented upon the frame of the motor vehicle and legibly maintained
thereon by the owner at all times while a certificate of title to such
vehicle shall be issued and outstanding.

Approved March 31, 1980.

CHAPTER 268 
(H.B. No. 503) 

AN ACT 
RELATING TO MOTOR CLUB APPLICATION FOR CERTIFICATE OF AUTHORITY; 

AMENDING SECTION 49-2307, IDAHO CODE, TO REQUIRE NEW MOTOR CLUBS 
APPLYING FOR ORIGINAL CERTIFICATES OF AUTHORITY TO PAY A FEE OF 
THREE HUNDRED TWENTY DOLLARS FOR THE APPLICATION, FILING AND 
APPOINTMENT; AMENDING SECTION 49-2309, IDAHO CODE, TO INCREASE 
CONTINUATION FEES AND REINSTATEMENT FEES; AND AMENDING SECTION 
49-2319, IDAHO CODE, TO INCREASE THE LICENSE FEES OF A CLUB AGENT.

Be It Enacted by the Legislature.of the State of Idaho: 

SECTION 1. That Section 49-2307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2307. APPLICATION FOR CERTIFICATE OF AUTHORITY FILING 
REQUIREMENTS -- APPLICATION FEE. To apply for its original certif
icates of authority, a motor club shall: 
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(1) File with the eollllftissioner director a formal verified appli
cation therefor in such form and detail as the eollllftissioner director 
may reasonably require, executed by its president or other principal 
officer, showing: 

(a) Its name, home office, location, organization date, state or
country of its domicile;
(b) The nature and type of service it proposes to transact;
(c) Such additional information as the eoffll!lissioner director may
reasonably require.
(2) File with the eollllftissioner director:
(a) A copy of its charter and amendments thereto, and, if a for
eign company, the same shall be certified by the proper public
officer of the state or country of domicile;
(b) A copy or facsimile of its insigni�;
(c) A copy of its by-laws, if any, certified by its proper offi
cer;
(d) A statement of its financial condition, management and
affairs;
(e) A copy of each form of service agreement, contract, and ser
vice brochure it proposes to use in this state;
(f) If a foreign company, a certificate from the proper public
official from its state or country of domicile showing that it is
duly organized and is authorized to transact the type of motor
club service which it proposes to be transacted in Idaho;
(g) A certificate issued by the secretary of state ·showing that
it has qualified to do business as a corporation in this state;
(h) Other documents or stipulations as the commissioner director.
may reasonably require to evidence compliance with the provisions
of the laws of the state of Idaho.
(3) Pay to the commissioner director initial application, filing

and appointment fees of $ii� three hundred twenty dollars ($320). 
(4) Appoint the commissioner director, upon such form as he may

prescribe, its attorney to receive service of legal process. The 
provisions of sections 41-333 and 41-334, Idaho Code, shall apply to 
such appointment and proceedings thereunder. 

SECTION 2. That Section 49-2309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2309. CERTIFICATE OF AUTHORITY -- OWNERSHIP -- TERM -- EXPIRA
TION -- REINSTATEMENT. (1) A certificate of authority issued by the 
commissioner director to any motor club is evidence of its authority 
to transact in this state the business of motor club service. 

(2) Although issued to the motor club, the certificate of author
ity is and shall at all times be and remain the property of the state 
of Idaho and upon any expiration, suspension or termination thereof, 
the motor club shall promptly redeliver the certificate of authority 
to the commissioner director. 

(3) A certificate of authority shall continue in force so long as
the motor club is entitled thereto under the provisions of this act 
and such rules and regulations prescribed by the commissioner director 
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pursuant thereto and until suspended or revoked by the eoll!lllissioner 
director or terminated at the request of the motor club; subject, how
ever, to continuance of the certificate by the motor club each year 
by: 

(a) Payment prior to March 1st of a continuation fee of $i80 two
hundred dollars ($200); and
(b) Due filing by the motor club of its annual statement for the
calendar year preceding as required by this act.
(4) If not so continued,. its certificate of authority shall

expire as of midnight on the 31st day of March next following such 
failure of the motor club to continue it in force or immediately upon 
failure to file annual statement within any extended time granted by 
the commissioner. director as herein provided. The eoll!lllissioner 
tor shall promptly notify the motor club of the occurrence any 
failure on its part which will or might result in the expiration of 
its certificate of authority. 

(5) The ee111111issioner director may, in his discretion, upon the
motor club's request made within three (3) months after expiration of 
certificate of authority, reinstate such certificate of authority, 
reinstate such certificate after the motor club has fully cured all of 
its failures which resulted in such expiration and upon payment by the 
mptor club of a reinstatement fee of $50T88 one hundred dollars ($100) 
in addition to a regular continuation fee. Otherwise, the motor club 
shall be granted another certificate of authority only after filing 
application therefor and meeting all other requirements as for an 
original certificate of authority. 

SECTION 3. That Section 49-2319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2319. CLUB AGENT -- RENEWAL OF LICENSE -- FEE. A club agent's
license shall be renewable on April 1st of each year. A fee of $5T88 
ten dollars ($10.00) shall be paid to the eeffllllissioner director for 
each original license issued and a fee of $2T88 ten dollars ($10.00) 
shall be paid to the eeffllllissiener director for each renewal thereof. 

Approved March 31, 1980. 

CHAPTER 269 
(H.B. No. 415) 

AN ACT 
RELATING TO THE STATE -HIGHWAY ACCOUNT; AMENDING SECTION 40-405, IDAHO 

CODE, TO INCLUDE CITIES IN THE FORMULA USED TO DISTRIBUTE MONEYS 
IN THE STATE HIGHWAY ACCOUNT; AMENDING SECTION 49-1231A, IDAHO 
CODE, BY STRIKING PROVISIONS FOR DISTRIBUTING SPECIAL FUEL TAX 
REVENUE TO CITIES; AMENDING SECTION 63-2432, IDAHO CODE, BY STRIK
ING PROVISIONS FOR DISTRIBUTING MOTOR FUEL TAX REVENUE TO CITIES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-405. APPROPRIATION OF FUNDS -- APPORTIONMENT OF STATE HIGHWAY
FHNB ACCOUNT. There is hereby appropriated and allocated out of the 
state highway fttnd account of the state of Idaho, to the local units 
of government of the state, twenty-six thirty-three and one-third per 
cent (z633 1/3%) of all highway user revenues accruing to such state 
highway fttnd account between January 1 and December 31 of each year, 
but in no event shall the total of the appropriation to the local 
units of government for any one (1) year be less than one million 
dollars ($1,000,000), which said appropriation shall be distributed 
among the local units of government as follows: 

(a) Said sum shall be apportioned as follows: Thirty per cent
(30%) of said sum to be apportioned among local units of government 
shall be divided among incorporated and specially chartered cities, in 
the same proportion as the population of said incorporated or spe
cially chartered city bears to the total population of all such 
incorporated or specially chartered cities as shown by the last 
regular or special federal census. 

(b) The remainder of said sum shall be apportioned as follows:
1. Ten per cent (10%) shall be divided equally among all counties
of the state.
2. Forty-five per cent (45%) shall be divided among the counties
of the state in the proportion that the amount collected from
motor vehicle registrations in each county during the last calen
dar year bears to the total amount of such collections in all
counties in the state.
3. Forty-five per cent (45%) shall be divided among the counties
of the state in the proportion that the number of miles of 
improved roads in the county road system of each county bears to 
the total number of miles of improved roads in the county road
systems of all counties in the state. The director of the Idaho
transportation department is directed to certify to the state
auditor, on or before January 1 of each year, the number of miles
of improved roads in each county. An improved road shall be a
graded and drained earth road or better, and a graded and drained
earth road shall be a traveled way of natural earth, aligned and 
graded to permit reasonable convenient use by a motor vehicle, and 
drained by longitudinal and transverse systems, natural or artifi
cial, sufficiently to prevent serious impairment of the roadway by
surface water.
1£1 The appropriation hereby made shall be remitted to the coun

ties, and incorporated or specially chartered cities on the following 
dates and in the following amounts: tweaey"six thirty-three and one
third per cent (i633 1/3%) of all highway user revenues accruing to 
said fttnd accoun� the months of January, February, and March of 
each year not later than April 25 of each year; tweaey"siK 
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thirty-three and one-third per cent (2633 1/3%) of all highway user 
revenues accruing to said fttnd account in the months of April, May and 
June of each year not later than July 25 of each year; twenty-8iX 
thirty-three and one-third per cent (2633 1/3%) of all highway user 
revenues accruing to said fttnd account in the months of July, August, 
and September of each year not later than the 25th of October of each 
year; twenty-9ix thirty-three and one-third per cent (2633 1/3%) of 
all highway user revenues accruing to said fttnd account in the months 
of October, November, and December of each year not later than January 
75 25 of the succeeding year; the state auditor shall ascertain the 
sum;- set for the above and shall remit to the several local units of 
government their pro rata share of the amount so computed. 

(d) Such moneys paid to incorporated or specially chartered 
cities shall be expended by the governing bodies thereof solely in the 
construction and maintenance of roads and streets within their corpo
rate limits. 

(e) Such moneys paid to the counties shall be placed by each 
county in a fund to be known as the county road fund and the county 
shall apportion the same as follows: To the interest and sinking fund 
of said county such amount as may be necessary to meet the interest 
and sinking fund requirements for the current year on any unpaid bonds 
issued by said county for road and bridge purposes, or refunding bonds 
issued to take up such bonds; the county shall pay over to each high
way and good roads district within such county such portion of the 
balance of such county road fund as the following apportion shall 
apply: 

1. Ten per cent (10%) shall be divided equally among the county, 
if the county maintains any roads,:the highway districts and good 
roads districts;
2. Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and the 
good roads districts of the county in the proportion that the 
amount collected from motor vehicle registrations in each area 
designated herein during the last calendar year bears to the total 
amount of such collections in the entire county;
3. Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and good 
roads districts in the proportion that the number of miles of 
improved roads in the county road, highway or good roads district 
bears to the total number of miles of improved roads in the entire 
county road system as defined in subparagraph (ab) 3 hereinbefore
set forth; and the county shall apportion as and when needed for
disbursement for current expenses for the construction and mainte
nance of highways any further balance of such county road fund to 
the road and bridge·fund of the said county, and the county may 
expend all or any p�rtion thereof in the construction and mainte
nance of state highways in such county.
(f) Each highway and good roads district receiving 

tionment from the county road fund shall apportion the 
lows: To the interest and sinking fund of such district, 

such appor
same as fol
such amount 

as may be necessary to meet the interest and sinking fund requirements 
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for that year on any unpaid bonds issued by such district, and any 
balance of such funds shall be used for road and bridge maintenance 
and construction. Each district may expend all or any portion of such 
balance of such funds in the construction and maintenance of state 
highways in such district. 

i_g)_ No part of such county road fund or any apportionment there
from shall ever be used for any purposes other than those hereinbefore 
provided, except as hereinafter provided, and if, at the end of any 
fiscal year there shall remain an unexpended balance of such funds in 
the hands of the treasurer of any highway district or good roads dis
trict, such balance shall be carried forward and retained and there
after applied to the maintenance and construction of highways or the 
payment of bond interest and principal and sinking fund requirements 
as hereinbefore provided. 

SECTION 2. That Section 49-1231A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1231A. DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the tax imposed by section 49-1231, Idaho Code, any penalties, 
interest, or deficiency additions, shall be paid over to the state 
treasurer by the collector, to be distributed as follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the special fuel use tax act by the
collector, as determined by the collector and certified quarterly
to the state auditor, shall be transferred back to the collector;
provided, that the amount so transferred back to the collector
shall not exceed the amount authorized to be expended by regular
appropriation authorization.
(b) An amount of money shall be transferred to the, special fuel
refund account, which is hereby created, sufficient to pay current
refund claims. All refunds authorized to be paid by this act shall
be paid from the special fuel refund account.
(c) Frem--eThe balance remaining with the state treasurer after
transferring-the amounts in subsections (a) and (b) of this
section-:

i�--Sixteea--aad-ewo-ehirds-pereeae-fi6�61%1-shail-be-divided 
amoag-iaeorporaeed-aad-speei.ally--eltl!lreered--eieies,--il"!.--ehe 
sa111e--proi,ortion.--as--tlte--riop1:1.laeiea-0£-sl!lid-iaeorperat!ed-er 
speeil!lily-ehareered-eiey-bears-eo-the-total-pop1:1.laeiea-0£-1!1ll 
s1:1.eh-iaeorporaeed-or-si,eeil!lily-ehl!lrtered-eieies-l!ls--sltowa--�J 
elte-il!lse-reg1:1.iar-or-speeial-£ederl!ll-eeas1:1.s;-and 
=�--Eighty-ehree--aad--one-tltird--pereeat--ts��33%, shall be 
transferred to the state highway account, as created in 
section 40-2210, Idaho Code. 

(2) The distrib1:1.eiea--aad transfers required by subsections-fl,
and-fl, l£l of this section shall be made as frequently as required, 
and the state auditor and state treasurer shall take all necessary 
actions to achieve such transfers and distributions. 

SECTION 3. That Section 63-2432, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-2432. DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the taxes imposed by sections 63-2403 and 63-2406, Idaho Code, 
and any penalties, interest, or deficiency additions, shall be paid 
over to the state treasurer by the commission, to be distributed as 
follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the motor fuel tax act by the commis
sion, as determined by the commission and certified quarterly to
the state auditor, shall b� transferred back to the commission;
provided, that the amount so transferred back to the commission
shall not exceed the amount authorized to be expended by regular
appropriation authorizatipn.
(b) An amount of money shall be transferred to the motor fuels
refund £tU1d account, which is hereby created, sufficient to pay
current refund claims. All refunds authorized to be paid by tpis
act shall be paid from the motor fuels refund £ttBd account.
(c) At the beginning of each fiscal year, the sum of one hundred
thousand dollars ($100,000) shall be transferred to the railroad
grade crossing protection account in the dedicated fund, to pay
the amounts from the account pursuant to the provisions of section
62-304C, Idaho Code.
(d) From the balance remaining with the state treasurer after
transferring the amounts in sabseetioa paragraphs (a), (b) and (c)
of subsection (1) of this section:

(1) one per cent (1%) shall be transferred to the waterways
improvement £ttad account, as created in chapter 15, title 57,
Idaho Code;
(2) one per cent (1%) shall be transferred to the.off-road
motor vehicle £ttad account; and
(3) sixteea--aad--two-thirds--per--eeat--fi6�6111--shall--be
divided-amoag-iaeorporated-aad-speeiaiiy-ehartered-eities;-ia
the-same-proportioa-as-the-popttlatiea-e£-said-iaeerperated-er
speeiaiiy-ehartered-eity-bears-to-the-tetal-popaiatiea-0£-ail
saeh--iaeerporated--or-speeiaiiy-ehartered-eities-as-shown-by
the-last-regalar-or-speeial-federal-eeasas;-aad
t41--eighty•eae---aad---eae-third ninety-eight per cent
(8i�3398%) shall be transferred to the state highway £aad
accoun� as created in section 40-2210, Idaho Code.

(2) The revenues received from the taxes imposed by section
63-2409, Idaho Code, and any penalties, interest, or deficiency addi
tions, shall be paid over to the state treasurer by the commission to
be deposited in the state aeronautics £tt:r1.d account, as provided in
section 21-211, Idaho Code.

(3) The distributio� and transfers required by subsections (1)
and (2) of this section shall be made as frequently as required, and 
the state auditor and state treasurer shall take all necessary actions 
to achieve such transfers and distributions. 

Approved March 31, 1980. 
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CHAPTER 270 
(H.B. No. 734) 

AN ACT 

711 

APPROPRIATING MONEYS FROM THE ENUMERATED ACCOUNTS TO THE DEPARTMENT OF 
INSURANCE, TO BE EXPENDED FOR THE DESIGNATED PROGRAM ACCORDING TO 
DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, THROUGH 
JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the enumerated 
accounts to the Department of Insurance the following amounts, to be 
expended for the designated program, according to expense classes 
designated for the period July 1, 1980, through June 30, 1981: 

REGULATION OF INSURANCE 
INDUSTRY PROGRAM: 
FROM: 

General Account 
Title Insurance Account 

TOTAL 

Approved March �1, 1980. 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$464,800 

$464,800 

CHAPTER 271 

$131,300 
16,900 

$148,200 

(H.B. No. 377, As Amended, As Amended in the Senate) 

AN ACT 

TOTAL 

$596,100 
16,900 

$613,000 

RELATING TO THE REGISTRATION OF ELECTORS; AMENDING SECTION 34-406, 
IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT, POWERS, AND DUTIES OF 
AT-LARGE REGISTRARS. 

Be It Enacted by the Legislature of the State of Idaho:· 

SECTION 1. That Section 34-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-406. APPOINTMENT OF 9FFl€1Af. REGISTRAR FOR EACH VOTING PRE
CINCT -- DUTIES. (1) Each county clerk shall appoint aa-o££ieia± 
registrar for each voting precinct within the county on or before 
March 1, preceding each general election. Each registrar shall be a 
qualified elector of the precinct for which he is appointed and shall 
serve until his successor is appointed and qualified. Each precinct 
committeeman may recommend persons for the position to the county 
clerk in.writing at least ten (10) days prior to the date on which any 
appointment shall be made and the county clerk shall appoint the 
registrar from such lists if the persons recommended are qualified, 
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but if no recommendations are received from a precinct committeeman as 
herein provided, then the county clerk shall appoint a qualified elec
tor of the precinct as registrar. -.In the event the county clerk does 
not appoint a registrar for each precinct, then the board of county 
commissioners shall, by no later than April 15, appoint such regis
trars. 

(2) In-addition to the registrar for each election precinct, each
county clerk may appoint one or more registrars at-large for the 
county. 

il2_ The county clerk shall furnish each precinct registrar and 
at-large registrar with the supplies and materials necessary for the 
performance of his functions and shall supervise and instruct him in 
such performance. 

t3,ffi Each e££ic:i:al: precinct registrar shall establish and main
tain a permanent place, and such temporary places he deems necessary 
for the registration of electors. In so far as practicable, he shall 
acquaint the public with the location of such place or facility, the 
facilities available for registration and the ease and convenience 
with which registration may be accomplished. 

� Each precinct registrar and at-large registrar shall receive 
such compensation as determined by the board of county commissioners 
which shall not exceed fifty cents (50¢) for each voter personally 
registered by him. 

t47� Each e££:i:c:i:al: precinct registrar and at-large registrar 
may administer oaths and affirmations in connection with the perfor
mance of his functions. 

t51i.Zl Each e££:i:c:i:al: precinct registrar and at-large registrar 
shall deliver the official registration cards of all electors regis
tered by him in a manner prescribed by the secretary of state. 

Approved March 31, 1980. 

CHAPTER 272 
(H.B. No. 731) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 

OFFICE OF THE STATE BOARD OF EDUCATION; APPROPRIATING MONEYS FROM 
THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION FOR THE 
OFFICE OF THE STATE BOARD OF-EDUCATION, TO BE EXPENDED FOR DESIG
NATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; REAPPROPRIATING THE BALANCE OF CERTAIN GENERAL ACCOUNT 
MONEYS APPROPRIATED BY SECTION 2, CHAPTER 269, LAWS OF 1979, TO 
THE STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS Of THE UNI
VERSITY OF IDAHO FOR THE PURPOSES SPECIFIED; AND PROVIDING EFFEC
TIVE DATES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Office of the State Board of Educa.tion not exceed the following 
amounts for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Federal Funds: 

Postsecondary Education Commission Account 
Title I Higher Education Account 
Student Financial Aid Assistance Training Program Account 
State Student Incentive Grant Account 

Corporation for Public Broadcasting Account 
Miscellaneous Receipts Account 

TOTAL 

$ 353,100 
137,100 

3,793,400 
$4,283,600 

$3,125,400 

40,300 
139,000 

2,300 
285,000 
691,500 

100 
$4,283,600 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education the following 
amounts, to be expended for designated programs according to desig
nated expense classes from the listed accounts for the period July 1, 
1980, through June 30, 1981: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. STATE BOARD OF EDUCATION:
FROM:
General Account $ 16,000 
II. GENERAL ADMINISTR,!\TION:
FROM:
General Account $254,000 
Postsecondary Education 

Commission Account 9,500 
Title I Higher Education 

Account 32,500 
Student Financial Aid Assistance 

Training Program Account 
Miscellaneous Receipts 

Account 
TOTAL $296,000 

III. PUBLIC BROADCASTING:
FROM:
General Account $ 41,100 
Corporation for Public 

Broadcasting Account 
TOTAL $ 41,100 

$ 27,600 

$ 69,400 

26,600 

1,100 

2,300 

100 
$ 99,500 

$ 10,000 

$ 10,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 4,200 

105,400 

$ 109,600 

$1,142,700 

691,500 
$1,834,200 

TOTAL 

$ 43,600 

$ 323,400 

40,300 

139,000 

2,300 

100 
$ 505,100 

$1,193,800 

691,500 
$1,885,300 
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PROGRAM 

IV. MEDICAL EDUCATION:
FROM:
General Account

IDAHO SESSION LAWS 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

V. SCHOLARSHIPS & GRANTS:
FROM:
General Account
State Student Incentive

Grant Account 
TOTAL 

GRAND TOTAL $353,100 $137,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,258,600 

$ 306,000 

285,000 
$ 591,000 

$3,793,400 

c. 272 '80

TOTAL 

$1,258,600 

$ 306,000 

285,000 
$ 591,000 

$4,283,600 

SECTION 3. The balance of the general account moneys appropriated 
by Section 2, Chapter 269, Laws of 1979, to the State Board of Edu
cation and the Board of Regents of the University of Idaho in trustee 
and benefit payments in the State Board of Education program is hereby 
reappropriated to the State Board of Education and the Board of 
Regents of the University of Idaho for the following purposes during 
fiscal year 1981: for matters solely of an emergency nature which 
might arise for those agencies, institutions, offices, departments and 
programs under the administration of the State Board of Education and 
the Board of Regents of the University of Idaho; and for emergency 
training programs in Vocational Education. In the event such moneys, 
or any portion thereof, are not needed for the purposes described in 
this section, such moneys shall not be used for any other purpose and 
shall revert to the General Account as of June 30, 1981. 

SECTION 4. This act shall be in full force and effect on and 
after July 1

1 1980, except for Section 3 hereof. Section 3 of this act 
shall be in full force and effect on and after June 30, 1980. 

Approved March 31, 1980. 
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CHAPTER 273 
(H.B. No. 730) 

AN ACT 

715 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE STATE DEPARTMENT OF 
EDUCATION; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF 
EDUCATION FOR THE STATE DEPARTMENT OF EDUCATION TO BE EXPENDED FOR DESIGNATED PROGRAMS 
ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTE� ACCOUNTS FOR THE PERIOD JULY 1, 
1980, THROUGH JUNE 30, 1981; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN 
EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. 
Education not 
1981: 

It is legislative intent that the expenditures for the State Department of 
exceed the following amounts for the period July 1, 1980, through June 30, 

FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Driver Training Account 
Professional Standards Commission Account 
Commodity Distribution Account 
Local School District Contributions Account 
Miscellaneous Receipts Account 
Federal Accounts 

TOTAL 

$ 2,944,600 
1,719,100 

32,900 
24,387,400 

$29,084,000 

$ 2,148,800 
1,154,600 

43,500 
318,500 
281,700 

2,700 
25,134,200 

$29,084,000 

SECTION 2. There is hereby appropriated to the State Board of Education for the State 
Department of Education the following amounts to be expended ·for designated programs 
according to designated expense classes from the listed accounts for the period July 1, 
1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. MANAGEMENT: 
FROM: 
General Account $ 106,200 $ 36,100 $ 6,700 $ 149,000 
Elementary-Secondary

Education Account 73,600 38,600 200 $ 500 112,900 
TOTAL $ 179,800 $ 74,700. $ 6,900 $ 500 $ 261,900 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
B. FINANCE AND ADMINISTRATION: 
FROM:
General Account $ 372,200 $ 95,900 $ 1,300 
Driver Training Account 75,600 34,700 4,300 
Commodity Distribution 

Account 318,500 
School Food Services 

Account 86,800 28,300 700 
Elementary-Secondary 

Education Account 154,300 31,200 400 
Veterans Approval Account 69,700 18,400 200 
Adult Basic Education 

Account 71,800 23,800 400 
TOTAL $ 830,400 $ 550,800 $ 7,300 

C. STATE-FEDERAL INSTRUCTIONAL SERVICES:
FROM:
General Account $ 456,200 $ 247,200 $ 1,900 
Indian Education Account 8,800 
Elementary-Secondary

Education Account 874,200 401,600 2,600 
Special Education-Teacher 

Training Account 19,400 60,500 100 
Professional Standards 

Commission Account 16,500 27,000 
School Food Services 

Account 30,000 22,200 100 
TOTAL $1,396,300 $ 767,300 $ 4,700 

D. STATEWIDE EDUCATIONAL PLANNING & REPORTING SYSTEM: 
FROM: 
General Account $ 378,900 $ 202,300 $12,800 
Local School District

Contributions Account 159,200 121,300 1,200 
Miscellaneous Receipts 

Account 2 700 
TOTAL $ 538,100 $ 326,300 $14,000 

GRAND TOTAL $2,944,600 $1,719,100 $32,900 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 224,100 
1,040,000 

6,900,000 

385,500 
$ 8,549,600 

$ 7,000 
301,200 

15,340,000 

135,600 

53,500 
$15,837,300 

$24,387,400 

C. 273 '80

TOTAL 

$ 693,500. 
1,154,600 

318,500 

7,015,800 

185,900 
88,300 

481,500 
$ 9,938,100 

$ 712,300 
310 ,ooo 

16,618,400 

215,600 

43,500 

105,800 
$18,005,600 

$ 594,000 

281,700 

2 700 
$ 878,400 

$29,084,000 

SECTION 3. It is legislative intent that an amount, not to exceed $1,000 of the 
amounts appropriated in Section 2, Subsection A of this act, may be used at the discretion 
of the Superintendent of Public Instruction to assist in defraying expenses relating to or 
resulting from the discharge of his official duties. Such moneys shall be accounted for 
solely on the itemized certificate of the Superintendent of Public Instruction and shall be 
exempted from provisions of Chapter 36, Title 67, Idaho Code, and Section 67�3516, Idaho 
Code. 

Approved March 31, 1980. 
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CHAPTER 274 
(H.B. No. 569, As Amended) 

AN ACT 
RELATING TO THE LIQUIDATION OF INSURANCE COMPANIES; AMENDING SECTION 

41-3327, IDAHO CODE, TO PROVIDE A SYSTEM OF DISTRIBUTION PRIOR
ITIES IN THE LIQUIDATION OF INSURANCE COMPANIES; AND TO PROVIDE
THE ACT SHALL NOT APPLY TO PROCEEDINGS FILED PRIOR TO THE DATE OF
ENACTMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3327, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3327. PRIORITY OF CLAIMS FOR . €0MPBNSAI10N DISTRIBUTION IN
LIQUIDATION PROCEEDINGS. The priorities of distribution in a liquida
tion proceeding shall be in the following order: 

(1) The costs and expenses: of administration, including the
claims handling expenses of the Idaho insurers' insolvency fund and of 
any similar organization in any other state. 

OH2) Compensation · actually owing to employees other than offi
cers ofan insurer, for services rendered within ,three (3) months 
prior to the commencement of a proceeding against the insurer under 
this chapter, but not exceeding three hundred dollars ($300) for each 
such employee, shall be paid prior to the payment of any other debt or 
claim, and in the discretion of the director, may be paid as soon as 
practicable after the proceeding has been commenced;-exeepe,--eaae--ae 
ali--eimes-eae-direeeor-saaii-reserve-sttea-£l11'1ds-as-wiii,-in-ais-opin
�on,-be-su££ieiene-£or-eae-expenses-0£-adminis�raeion. 

ti1 Such priority shall be in lieu of any other similar priority 
which may be authorized by law as to the wages or compensation of such 
employees. 

(3) Federal, state, and local taxes.
(4) Claims by policyholders, beneficiaries, and insureds arising

from and within the coverage of and not .in excess of the applicable 
limits of insurance policies and insurance contracts issued by the 
company, and liability claims against insureds which claims are within 
the coverage of and not in excess of the applicable limits of insur
ance policies and insurance contracts issued by the company, and 
claims of the Idaho insurers' insolvency fund and any similar orga
nization in another state. 

(5) All other claims.

SECTION 2. This act shall not apply to any proceedings filed 
prior to the date of enactment. 

Approved March 31, 1980. 
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CHAPTER 275 
(H.B. No. 568) 

AN ACT 

C. 275 '80

RELATING TO THE INSURANCE GUARANTY ASSOCIATION; AMENDING SECTION 
41-3608, IDAHO CODE, TO INCREASE THE DOLLAR AMOUNT FOR COVERED
CLAIMS THAT THE INSURANCE GUARANTY ASSOCIATION SHALL BE OBLIGATED
TO PAY WHEN THERE IS A DETERMINATION OF INSOLVENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3608. OBLIGATIONS AND POWERS OF ASSOCIATION. (1) The associa
tion shall: 

(a) Be obligated to the extent of the covered claims existing
prior to the determination of tnsolvency, or before the policy expira
tion date if less than thirty (30) days after the determination, or 
before the insured replaces the policy or causes its cancellation, if 
he does so within thirty (30) days of the determination, but such 
obligation shall include only that amount of each covered claim which 
is in excess of one hundred dollars ($100) and is less than £i£ey 
three hundred thousand dollars ($58;888300,000), except that the asso
ciation shall pay the full amount of any covered claim arising out of 
a workmen's compensation policy. In no event shall the association be 
obligated to a policy holder or claimant in an amount in excess of the 
obligation of the insolvent insurer under the policy from which the 
claim arises. 

(b) Be deemed the. insurer to the extent of its obligation on the
covered claims and to such extent shall have all rights, duties, and 
obligations of the insolvent insurer as if the insurer had not become 
insolvent. 

(c) Allocate claims paid and expenses incurred among the three
(3) accounts separately, and assess member insurers separately for
each account amounts necessary to pay the obligations of the associa
tion under paragraph (a) subsequent to an insolvency, the expenses of
handling covered claims subsequent to an insolvency, the cost of
examinations under section 41-3613, Idaho Code, and other expenses
authorized by this act. The assessments of each member insurer shall
be in the proportion that the net direct written premiums of the
member insurer for the preceding calendar year on the kinds of insur
ance in the account bears to the net direct written premiums of all
member insurers for the preceding calendar year on the kinds of insur
ance in the account. _Each member insurer shall be notified of the
assessment not later than thirty (30) days before it is due. No member
insurer may be assessed in any year on any account an amount greater
than one per cent (1%) of that member.insurer's net direct written
premiums for the preceding calendar year on the kinds of insurance in
the account. If the maximum assessment, together with the other assets
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of the association in any account, does not provide in any one (1) 
year in any account an amount sufficient to make all. necessary pay
ments from that account, the funds available shall be pro rated and 
the unpaid portion shall be paid as soon thereafter as funds become 
available. The association may exempt or defer, in whole or in part, 
the assessment of any member insurer, if the assessment would cause 
the member insurer's financial statement to reflect amounts of capital 
or surplus less than the minimum amounts required for a certificate of 
authority by any jurisdiction in which the member insurer is author
ized to transact insurance. Each member insurer may set off against 
any assessment, authorized payments made on covered claims and 
expenses incurred in the payment of such claims by the member insurer 
if they ar.e chargeable to the account for which the assessment is 
made. 

(d) Investigate claims brought against the association and
adjust, compromi�e, settle, and pay covered claims to the extent of 
the association's obligation and deny all other claims and may review 
settlements, releases and judgments to which the insolvent insurer or 
its insureds were parties to determine the extent to which such set
tlements, releases and judgments may be properly contested. 

(e) Notify such persons as the director directs under section
41-3610(2)(a).

(f) Handle claims through its employees or through one or more
insurers or other persons designated as servicing facilities. Desig
nation of a servicing facility is subject to the approval of the 
director, but such designation may be declined by a member insurer. 

(g) Reimburse each servicing facility for obligations of the
association paid by the facility and for expenses incurred by the 
facility while handling claims on behalf of the association and shall 
pay the other expenses of the association authorized by this act. 

(2) The association may:
(a) Employ or retain such persons as are necessary to handle

claims and perform other duties of the association. 
(b) Borrow funds necessary to effect the purposes of this act in

accord with the plan of operation. 
(c) Sue or be sued.
(d) Negotiate and become a party to such contracts as are neces

sary to carry out the purpose of this act. 
(e) Perform such other acts as are necessary or proper to effec

tuate the purpose of this act. 
(f) Refund to the member insurers in proportion to the contribu

tion of each member insurer to that account that amount by which the 
assets of the account exceed the liabilities, if, at the end of any 
calendar year, the board of directors finds that the assets of the 
association in any account exceed the liabilities of that account as 
estimated by the board of directors for the coming year. 

Approved March 31, 1980. 
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CHAPTER 276 
(H.B. No. 652) 

AN ACT 

C. 276 '80

RELATING TO WATER RIGHTS; AMENDING SECTION 42-247, IDAHO CODE, TO 
MODIFY TELEVISION ADVERTISING REQUIREMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42�247, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-247. NOTICE OF CHAPTER PROVISIONS -- HOW GIVEN -- REQUIRE
MENTS. To ensure that all persons referred to in sections 42-242 and 
42-243, Idaho Code, are notified of the provisions of this chapter,
the department of water resources is directed to give notice of the
provisions of this chapter as follows:

(1) It shall cause a notice in writing to be placed in a promi
nent and conspicuous place in at least one (1) newspaper published and 
of general circulation in each county of the state, if there is such 
newspaper, otherwise in a newspaper of general circulation in the 
county, at least once each year for five (5) consecutive years. 

(2) It shall cause a notice substantially the same as a notice in
writing to be broadcast by each commercial television station oper
ating in the--Baitea-States-and-viewed-in the state, and by at least 
one (1) commercial radio station operating.from each county of the 
state having such a station, regularly, at six (6) month intervals for 
five (5) consecutive years. 

(3) It shall cause a notice in writing to be placed in a promi
nent and conspicuous location in each county courthouse in the state. 

(4) The county treasurer of each county shall enclose with each
mailing of one (1) or more statements of taxes due issued in 1981 a 
copy of a notice in writing and a declaration that it shall be the 
duty of the recipient of the statement of taxes due to forward the 
notice to the beneficial owner of the property. A sufficient number of 
copies of the notice and declaration shall be supplied to each county 
treasurer by the director of the department of water resources before 
the fifteenth day of January, 1981. 

The director of the department may also in his discretion give 
notice in any other manner which will carry out the purposes of this 
section. 

Approved March 31, 1980. 
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CHAPTER 277 
(H.B. No. 386, As Amended) 

AN ACT 
RELATING TO THE DISTRIBUTION OF WATER AND OF STORED WATER CONVEYED 

THROUGH NATURAL CHANNELS; AMENDING SECTION 42-609, IDAHO CODE, 
PROVIDING PAYMENT FOR WATERMASTER ASSISTANTS; AND AMENDING SECTION 
42-801, IDAHO CODE, TO CLARIFY THAT THE WATERMASTER IS NORMALLY
THE SPECIAL DEPUTY RESPONSIBLE FOR DISTRIBUTION OF STORED WATER
CONVEYED IN A NATURAL CHANNEL WITHIN A WATER DISTRICT AND PROVID
ING FOR PAYMENT FOR DELIVERY THEREOF.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-609. WATERMASTER'S ASSISTANTS -- EMPLOYMENT IN EMERGENCY
OATH AND COMPENSATION. Said watermaster shall have power, in case of 
emergency, with the approval of the director of the department of 
water resources, to employ suitable assistants to aid him in the dis
charge of his duties, who shall take the same oath as the watermaster, 
and .shall obey his instructions, and shall be entitled to aei!--exeeed 
five-dellars-t$5�00,-per-day-fer-every-day-they-are-empleyed; a sa� 
as set by the water users in their·adopted budget and approved by the 
director of the department of water resources, or if no budget is 
adopted, then as set by ·the director of the department of water 
resources, to be paid in the same manner as provided for the payment 
of watermasters: provided, that not more than one (1) assistant shall 
be appointed to each fifteen (15) miles of the stream whose waters 
have been allotted. 

SECTION 2. That Section 42-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-801. CONVEYANCE OF STORED WATER THROUGH NATURAI:. CHANNEL
APPOINTMENT OF SPECIAL DEPUTY AND ASSISTANTS. Whenever the owner of a 
reservoir shall desire to use the bed of a stream, or a natural water 
course, for the purpose of carrying stored water, he shall in writing 
notify the department of water resources, giving the date when it is 
proposed ta discharge the water, its volume in acre feet, and in cubic 
feet per second at the point of discharge, and the persons and ditches 
entitled to its use. The department shall then appoint a special 
deputy, unless a state watermaster has already been appointed to 
deliver the waters from said stream, in which event the appointed 
watermaster and his assistants may be instructed to make the delivery 
of the stored water without further appointment, whose duty it shall 
be to adjust the headgates of all ditches not entitled to the stored 
water, and in such manner that those having the right to the use of 
such water shall secure the volume to which they are entitled. For the 
·purpose of delivering such stored water the deputy appointed by the
department of water resources may employ such number.of assistants as,
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with the approval of the department, he may deem necessary. The owner 
of any reservoir proceeding under the provisions of this section shall 
pay to the special deputy and to each assistant a sam--aot--exeeediag 
£ive--t$5�881--dol:l:ars-per-diem-£or-eaeh-day-eoasamed-ia-the-adjaseiag 
0£-headgates-aad-the-del:ivery-0£-water-as-hereiabefore-provided salary 
as determined by the director of the department of water resources, or 
a salary and expenses as negotiated with the owner of the said stored 
water and approved by the director of the department of water 
resources, or pay to the water district, if there is one, a sum based 
upon the cost of delivering a unit of water. Said charge by the water 
district will be determined and collected in the same manner as pre
scribed in chapter 6, title 42, Idaho Code, for compensating the 
watermaster for delivery of natural flow water. 

Approved March 31, 1980. 

CHAPTER 278 
(H.B. No. 683)

AN ACT 
RELATING TO THE BOND FOR A DREDGE MINING PERMIT; AMENDING SECTION 

47-1317, IDAHO CODE, BY INCREASING THE AMOUNT OF THE BOND FROM
$10,000 TO $15,000, AND PROVIDING FOR COURT ACTION TO RECOVER
AMOUNTS USED TO RECLAIM LAND WHEN SUCH AMOUNTS EXCEED THE BOND
AMOUNT.

Be It Enacted by the Legislature of the State.of Idaho: 

SECTION 1. That Section 47-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1317. APPLICATION, PERMIT AND BOND REQUIRED. (a) Before any
person, firm or corporation may conduct a dredge or other placer 
mining operation on lands and beds of streams in the state of Idaho, 
such person, firm or corporation shall file with the director of the 
department of lands an application for a permit upon a form provided 
by said director, and shall pay an application fee of fifty dollars 
($50.00), for each ten (10) acres or fraction thereof above involved 
in such application. 

(b) The permit to issue in any such case shall be in a form pro
vided and approved by the Idaho state board of land commissioners. No 
such permit shall be issued to any applicant to conduct dredge or 
other placer mining operations, until such applicant files with said 
director an initial surety bond in the sum of tea fifteen thousand 
dollars ($i8,88815,000) for a specified and particularly-described ten 
(10) acre tract of the aiea covered by the permit or for all of the
land covered by the permit if the permit covers an area less than ten
(10} acres, with sureties acceptable to said director conditioned for
the faithful performance by the applicant of all of the requirements
of this act, relative to land and watercourse restoration. In lieu of
such surety bond, cash maybe deposited with said director in the sum
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computed in the same manner as hereinabove set forth, to be retained 
as security for the faithful performance by the applicant of said 
requirements of this act. 

It shall be unlawful for any person, firm or corporation to con
duct dredge or other placer mining operations in this state on any of 
the permit area not covered by the initial or subsequent bond until 
and unless a similar bond has been filed with the director for at 
least ten (10) additional specified acres of the permit area upon 
which the operations are being conducted or for all of the remaining 
area covered by the permit in cases where it totals less than ten (10) 
acres, which bond shall be in the sum of the number of acres to be 
covered by the bond times one thousand dollars ($1,000). Provided, 
however, that no bond filed after the initial bond shall be in a sum 
of less than �en fifteen thousand dollars ($�9,99915,000). Provided, 
further, that such subsequent bonds may be in the form of cash. 

(c) It shall be unlawful for any person
y firm or corporation to

conduct dredge or other placer mining operations in this state without 
first having obtained a permit as herein provided. Such application 
shall be on form supplied by the director and shall include an accu
rate description of the land proposed to be dredged or otherwise 
placer mined, by legal subdivisions and specify the number of acres 
involved. The permit issued in each such case shall in like manner 
describe the land and acres involved as shown by the related applica
tion. Each permit to conduct dredge or other placer mining operations 
pursuant to the provisions of this act shall be valid, unless termi
nated for cause as hereinafter provided, for continuous operations 
upon the lands described, commencing with the date of said permit. 

(d) It shall be the duty of the Idaho state board of land commis
sioners in its administration of this act to cause periodic inspec
tions to be made of the operations under such permits to determine 
compliance with this law and to make rules and regulations with 
respect thereto and the cost and expense of making such inspections 
shall be borne by the permittee, which such costs and expenses shall 
constitute a lien upon the lands specified in the permit and the min
erals produced therefrom, and the failure to pay the amount thereof on 
demand by the board shall be cause for termination of permit. 

(e) That if any applicant for such dredge or other placer mining
operations as contemplated by this act be not the owner of the lands 
described in the application or any part thereof, the owner of such 
lands shall indorse his approval of the application, and no permit 
shall be issued in the absence of such approval by the owner of lands 
described in the application not owned by the applicant. 

(f) Permits issued hereunder are not transferable, and persons to
whom such permits are issued shall not transfer nor attempt to trans
fer them to another. 

(g) No permit shall be issued proposing to alter or occupy the
bed of a navigable stream or to dredge any stream or watercourse with
out notification to the department of water resources of the pending 
application. The department of water resources shall respond to said 
notification within twenty (20) days, and the response shall be 
included in any permit granted hereunder by a showing whether the 
permit constitutes a permit from the department of water resources or 
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whether an additional permit from the department of water resources 
shall be required. 

(h) No permit shall· issue hereunder to dredge nor otherwise
placer mine any lands owned by the state of Idaho, including the beds 
of navigable streams, and including the mineral reservations in lands 
sold by the state, unless a mineral lease shall be made of such terms 
and at such royalty to the state as its board of state land commis
sioners shall prescribe and determine. 

(i) The Idaho state board of land commissioners shall have the
power to deny any application for a permit on state land, stream or 
river beds, or on any unpatented mining claims, upon its determination 
that a dredge mining operation on the land proposed would not be in 
the public interest, giving consideration to econJmic factors, recrea
tional use for such lanps, fish and wildlife habitat and other factors 
which in the judgment of the state land board may be pertinent, and 
may deny an application upon notification by the department of water 
resources that the grant of such permit would result in permanent 
damage to a stream channel.' 

(j) Upon default, in the event that the amount of the bond is
insufficient to reclaim the land in compliance with the act and the 
approved plan, the attorney general is empowered to commence legal 
action against the operator in the name of the state board of land 
commissioners to recover the amount in excess of the bond necessary to 
reclaim the land in compliance with the act and the approved plan. 

Approved March 31, 1980. 

CHAPTER 279 
(H.B. No. 402, As Amended) 

AN ACT 
RELATING TO THE TAXATION OF NEWLY CONSTRUCTED IMPROVEMENTS ON REAL 

PROPERTY; PROVIDING A STATEMENT OF INTENT; LEVYING A TAX ON NEWLY 
CONSTRUCTED IMPROVEMENTS UPON OCCUPANCY THEREOF; PRESCRIBING THE 
AMOUNT OF THE TAX; PROVIDING FOR EXEMPTIONS; ESTABLISHING THE 
METHOD OF REPORTING OCCUPANCY; PROVIDING FOR NOTICE OF TAX DUE; 
PROVIDING FOR THE DISTRIBUTION OF FUNDS RECEIVED; ESTABLISHING 
PENALTIES AND INTEREST FOR DELINQUENT PAYMENT; ALLOWING FOR 
CREDITS; CREATING A STATUTORY LIEN FOR FAILURE TO PAY THE TAX; 
ESTABLISHING AN APPEALS PROCESS; AND PLACING THE ADMINISTRATION 
AND REGULATORY POWER IN THE STATE TAX COMMISSION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. STATEMEijT OF I�NT. It is the intent of this act to 
provide that all real property subject to property taxation shall be 
valued and taxed based upon its status as of January 1 of each tax 
year. Improvements, other than additions to existing improvements, 
constructed upon real property shall not be sub3ect to property taxa
tion during the year of construction other than that portion actually 
in place on January 1 of each calendar year. In lieu of property taxes 
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on newly constructed improvements, other than additions to existing 
improvements, upon real property, the owner of such property shall pay 
a tax upon first occupancy or use of the improvement as provided in 
this act. 

SECTION 2. IMPOSITION OF TAX. There is hereby levied a tax upon 
all newly constructed and occupied residential and commercial struc
tures, except additions to existing improvements. The tax shall be 
upon those improvements for that portion of the calendar year in which 
first occupancy occurs.· 

SECTION 3. AMOUNT OF TAX. (a) The tax imposed by the foregoing 
section shall be an amount equal to the property taxes which would 
have been paid on that property had it been on the assessment rolls on 

. January 1, prorated for the portion of the year for which the struc-
ture was occupied. 

(b) As used in this section, the term "occupied" means:
(1) Use of the property by any person as a residence; or
(2) Use of the property for any business or commercial purpose
unrelated to the construction and sale of the property; or
(3) Any possessory use of the property for which the owner
received any compensation or consideration.

SECTION 4. EXEMPTIONS. Any improvement to real property exempt 
from property taxation under the laws of this state or under the laws 
of the United States shall be exempt from the taxes imposed by this 
act. 

SECTION 5. REPORTING. The owner of any newly constructed improve
ment, except additions to existing improvements, of real property upon 
which no occupancy tax has yet been paid shall, on or before the date 
of first occupancy, report to the county assessor of the county in 
which the property is located, or to such other county officer as may 
be designated by the board of county commissioners, the fact that the 
improvement has been occupied. As soon as practical after receiving 
such a report, the county assessor shall cause the improvement to be 
appraised and shall determine the market value of the improvement for 
the purpose of determining the amount of the occupancy tax. 

SECTION 6. NOTICE OF TAX DUE. When the amount of the occupancy 
tax has been determined, the county treasurer shall cause written 
notice of the amount of the tax to be given to the owner of the prop
erty at the time of notice.applicable to real property subject to 
property taxation. Upon receipt of the written notice from the county 
treasurer by the owner, the amount of the occupancy tax shall become 
due and payable t� the county treasurer according to the same schedule 
as is applicable to real property taxes. 

SECTION 7. DISTRIBUTION OF FUNDS. The county treasurer shall 
cause the occupancy taxes paid pursuant to this act to be distributed 
to the various taxing authorities within which the real property 
subject to the tax is located in the same manner as property taxes and 
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additions are apportioned. 

SECTION 8. PENALTIES AND INTEREST. (a) In the event that the tax 
imposed by this act is not paid, interest on any unpaid amount shall 
accrue at the same rate as is applicable to property taxes. 

(b) In the event that the owner of the property on the date of 
first occupancy fails to report to the county assessor that the prop
erty is ready for occupancy, there may be imposed as penalty an addi
tional amount equal to five percent (5%) of the tax for each month 
following the date of first occupancy during which the report is not 
made, to a maximum of twenty-five percent (25%) of the tax. 

SECTION 9. OFFSET. At the time the county assessor determines the 
market value of any improvement pursuant to section 5 of this act, he 
shall allow as an offset against the market value of the improvement, 
the market value of any portion of that improvement which was existing 
on January 1 and placed upon:the real property roll. 

SECTION 10. LIEN FOR FAILURE TO PAY TAX. In any instance where 
the tax imposed by this act is not paid, the tax shall become a lien 
upon the property which lien may be enforced, and the outstanding tax 
collected, in the same manner and under the same statutes as provided 
by law for the enforcement of liens for nonpayment of real property 
taxes. 

SECTION 11. APPEALS. In the event that any owner against which an 
occupancy is asserted under this act believes that the appraised value 
is incorrectly asserted or·determined, the matter shall be brought. 
before the county board of equalization at its next regular statutory 
meeting, and the issues presented shall be resolved by that board in 
the same manner and pursuant to the same procedures as are prescribed 
for resolving other appeals coming before the county board of equal
ization including the procedures for appealing decisions made by the 
board. The county board of equalization shall have the power to abate 
any penalties imposed under this act if in the opinion of the board 
just cause has been shown; but the board shall have no power to abate 
interest. 

SECTION 12. ADMINISTRATION. The state tax commission shall have 
the power, and it shall be its duty, to generally supervise the admin
istration and enforcement of this act and shall have the power to 
promulgate rules and.regulations relating to this act. 

Approved·March 31, 1980. 
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CHAPTER 280 
(H.B. No. 450) 

AN ACT 

727 

RELATING TO SEWAGE TREATMENT PLANT OPERATORS; AMENDING SECTION 
39-3602, IDAHO CODE, TO PROVIDE DEFINITIONS; AMENDING SECTION
39-3603, IDAHO CODE, TO ALLOW GRANTS FOR TRAINING; AMENDING
SECTION 39-3604, IDAHO CODE, TO ALLOW FOR PAYMENTS FOR TRAINING
AND DEVELOPMENT OF RULES AND REGULATIONS FOR TRAINING GRANTS; AND
AMENDING SECTION 39-3606, IDAHO CODE, TO ALLOW FOR APPROPRIATION
OF MONEYS FOR TRAINING PURPOSES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3602. DEFINITIONS. A. "Sewage treatment works" means any
facility for the purpose of collecting, treating, neutralizing or 
stabilizing sewage or industrial wastes of a liquid nature, including 
treatment by disposal plants, the necessary intercepting, outfall and 
outlet sewers, pumping stations integral to such plants or sewers, 
equipment and furnishings thereof and their appurtenances. 

B. "Construction" means the erection, building, acquisition,
alteration, reconstruction, improvement or extension of sewage treat
ment works, preliminary planning to determine the economic and engi
neering feasibility of sewage treatment works, the engineering, archi
tectural, legal, fiscal and economic investigations, reports and 
studies, .surveys, designs, plans, working drawings, specifications, 
procedures, and other action necessary in the construction of sewage 
treatment works, and the inspection and supervision of the construc
tion of sewage treatment works. 

C. "Eligible construction project" means a project for construc-
tion of sewage treatment works: 

I. For which approval of the Idaho board of health and welfare
is required under section 39-118, Idaho Code;
2. Which is, in the judgment of the Idaho board of health.and
welfare, eligible for water pollution abatement assistance,
whether or not federal funds are then available therefor;
3. Which conforms with applicable rules and regulations of the
Idaho board of health and welfare;
4 •. Which is, in t�e judgment of the Idaho board of health and
welfare, necessary for the accomplishment of the state's policy of
water purity as stated in section 39-3601, Idaho Code; and
5. Which is needed, in the judgment of the Idaho board of health
and welfare, to correct existing water pollution problems or
public health hazards and to provide reasonable reserve capacity
to prevent future water pollution problems or public health haz
ards.
D. "Municipality" means any county, city, special service dis-
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trict or other governmental entity having authority to dispose of 
sewage, industrial wastes, or other wastes, any Indian tribe or 
authorized Indian tribal organization, or any combination of two (2) 
or more of the foregoing acting jointly, in connection with an eli-
gible project. 

E. "Board" means the Idaho board of health 
F. "Department" means the Idaho department
G. "Director" means the director of the

health and welfare. 

and welfare. 
of health and welfare. 
Idaho department of 

H. "Nondomestic wastewater" means wastewater whose source of con
tamination is not principally human excreta. 

I. "Training program" means any course of training established to 
provide sewage treatment plant operating personnel with increased 
knowledge to improve their ability to operate and maintain sewage 
treatment works. 

SECTION 2. That Section 39�3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3603. AUTHORIZATION OF GRANTS DESIGNATION OF ADMINISTERING 
AGENCY RESERVATION OF FUNDS FOR ADMINISTRATION -- CRITERIA -
PRIORITY PROJECTS �- ELIGIBLE PROJECTS. A. The state of Idaho is 
hereby authorized to make grants, as funds are available, to any 
municipality to assist said municipality in the construction of sewage 
treatment works and to provide for training of treatment plant oper
ating personnel. 

B. The Idaho board of health and welfare shall be the agency for
administration of funds granted by this state, and may reserve up to 
two percent (2%) of the moneys accruing annually to the water pollu
tion control fund to be appropriated annually for the purpose of 
administering the grants program established pursuant to this section. 

C. ,In allocating state construction grants under this act, the
Idaho board of health and welfare shall give consideration to water 
pollution control needs and protection of public health. 

D. Pursuant to subsection C the Idaho board of health and welfare
shall establish a list of priority projects and it shall be used as a 
method for allocation of funds granted under this act. 

SECTION 3. That Section 39-3604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3604. PAYMENTS BY STATE BOARD OF HEALTH AND WELFARE -- CON
TRACTS WITH MUNICIPALITIES -- RULES AND REGULATIONS APPROVAL OF 
ATTORNEY GENERAL AUDIT OF PAYMENTS. A. The Idaho board of health 
and welfare may make payments not to exceed ninety percent (90%) of 
the estimated reasonable cost of eh.e an eligible construction project. 

B. The Idaho board of health andwelfare may, in the name of the
state of Idaho, enter into contracts with municipalities, and any such 
municipality may enter into a contract with the Idaho board of health 
and welfare, concerning eligible construction projects. Any such con
tract may include such provisions as may be agreed upon by the parties 
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thereto, and shall include, in substance, the following provisions: 
1. An estimate of.the reasonable cost of the project as deter
mined by the Idaho board of health and welfare.
2. An agreement by the municipality, binding for the actual ser
vice life of the sewage treatment works:

a. To proceed expeditiously with, and complete, the project
in accordance with plans approved pursuant to section 39-118,
Idaho Code.
b. To commence operation of the sewage treatment works on
completion of the project, and not to discontinue operation
or dispose of the sewage treatment works without the approval
of the board of health and welfare.
c. To operate and maintain the sewage treatment works in
accordance with applicable provisions, rules and regulations
of the board.
d. To make available on an equitable basis the services of
the sewage treatment works to the residents and commercial
and industrial establishments of areas it was designed to
serve.
e. To provide for the payment of the municipality's share of
the cost of the project.
f. To develop and to secure the approval of the department
of plans for the operation and maintenance of the sewage
treatment works; and of plans and programs for the recovery
of the capital costs and operating expenses of the works.
g. To allow the state to give grants of up to ninety percent
(90%) of the estimated reasonable cost of an eligible project
to a municipality which does not have a nondomestic
wastewater source which (1) contributes ten percent (10%) or
more of the organic or hydraulic loading of the works or (2)
requires the installation of special treatment processes
which add an increment of ten percent (10%) or more.to the
capital cost of the works. The state may make grants of up to
twenty-five percent (25%) of the estimated reasonable cost of
an eligible project to a municipality which has such a
nondomestic wastewater source; and 
h. To provide for the accumulation of funds through the use
of taxing powers, through charges made for services, through
revenue bonds, or otherwise, for the purposes of (1) capital
replacement and (2) future improvement, betterment, and
extension of such works occasioned by increased wastewater
loadings on the works.

3. The terms under which the Idaho board of health · and welfare
may unilaterally terminate the contract and/or seek repayment from
the municipality of sums already paid pursuant to the contract for
noncompliance by the municipality with the. terms and conditions of
the contract and the provisions of this subsection.
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C. The board may adopt rules and regulations necessary for the 
making and enforcing of contracts hereunder and establishing proce
dures to be followed �n applying for state construction or training 
grants herein authorized as shall be necessary for the effective 
administration of the grants program. 

D. All contracts entered into pursuant to this section shall be
subject to approval by the attorney general as to form. All payments 
by the state pursuant to such contracts shall be made after audit and 
upon warrant as provided by law on vouchers approved by the director. 

SECTION 4. That Section 39-3606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3606. APPROPRIATION OF WATER POLLUTION CONTROL FUND -- PURPOSE
OF ACT. Sewage treatment works construction �nd training moneys in the 
water pollution control fund are hereby perpetually appropriated for 
the purposes of this chapter. The purposes of this chapter are: 

1. To provide the state's matching share of construction grants
made under the provisions of this chapter. 

2. To provide revenue for the payment of general obligation bonds
issued pursuant to section 39-3607, Idaho Code, and general obligation 
refunding bonds issued pursuant to chapter 115, 1973 laws of the state 
of Idaho. 

3. To provide for the administration of the grants program estab
lished pursuant to this chapter. 

4. To provide direct grants for the purpose of providing training
for sewage treatment plant operating personnel. 

Approved March 31, 1980. 

CHAPTER 281 
(H.B. No. 693) 

AN ACT 
RELATING TO UNCLAIMED PROPERTY; REPEALING CHAPTER 5, TITLE 14, IDAHO 

CODE; AMENDING TITLE 14, IDAHO CODE, BY THE ADDITION OF A NEW 
CHAPTER 5, TITLE 14, IDAHO CODE; PROVIDING A TITLE; PROVIDING 
DEFINITIONS; PROVIDING FOR EXEMPTIONS FROM THE ACT; PROVIDING THAT 
DUTIES ARISING PRIOR TO THE EFFECTIVE DATE OF THIS ACT REMAIN 
UNCHANGED; PROVIDING CONDITIONS FOR TRANSFER TO THE STATE OF 
INTANGIBLE AND TANGIBLE PERSONAL PROPERTY; PROVIDING CONDITIONS 
FOR TRANSFER OF TRAVELERS CHECKS, MONEY ORDERS AND SIMILAR INSTRU
MENTS; PROVIDING CONDITIONS FOR TRANSFER OF UNCLAIMED PROPERTY 
HELD OR OWING BY BANKING AND FINANCIAL INSTITUTIONS; PROVIDING FOR 
NOTICE TO CUSTOMERS BY BANKING OR FINANCIAL INSTITUTIONS AND SER
VICE CHARGE THEREFOR; PROVIDING FOR TRANSFER OF CONTENTS OF SAFE 
DEPOSIT BOXES OR OTHER SAFEKEEPING REPOSITORIES; PROVIDING FOR 
TRANSFER OF PROPERTY HELD OR OWING BY LIFE INSURANCE CORPORATIONS; 



C. 281 '80 IDAHO SESSION LAWS 731 

PROVIDING FOR TRANSFER OF UNCLAIMED DIVIDENDS, PROFITS, DISTRI
BUTIONS, INTEREST AND OTHER SUMS HELD OR OWING BY BUSINESS ASSOCI
ATIONS; PROVIDING FOR TRANSFER OF UNCLAIMED PROPERTY AFTER DIS
SOLUTION OR LIQUIDATION OF A BUSINESS ASSOCIATION; PROVIDING FOR 
TRANSFER OF UNCLAIMED PROPERTY HELD BY FIDUCIARIES AND AGENTS; 
PROVIDING FOR TRANSFER OF UNCLAIMED PROPERTY HELD BY GOVERNMENTS 
OR GOVERNMENTAL SUBDIVISIONS; PROVIDING FOR TRANSFER OF UNCLAIMED 
PROPERTY HELD OR OWING IN THE ORDINARY COURSE OF THE HOLDER'S 
BUSINESS; PROVIDING FOR TRANSFER OF UNCLAIMED EMPLOYEE BENEFIT 
TRUST DISTRIBUTIONS AND INCOME OR INCREMENTS THEREON; PROVIDING 
LIMITATIONS UPON CHARGES OR FEES DEDUCTED OR WITHHELD FROM PROP
ERTY SUBJECT TO TRANSFER; PROVIDING REQUIREMENTS FOR REPORTING BY 
HOLDERS OF UNCLAIMED PROPERTY; PROVIDING FOR PUBLICATION AND MAIL
ING REQUIREMENTS TO LOCATE OWNERS OF UNCLAIMED PROPERTY; PROVIDING 
FOR PROCEDURES TO LOCATE OWNERS; PROVIDING FOR DISCLOSURE OF 
INFORMATION TO THE STATE TAX COMMISSIPN TO LOCATE OWNERS; PROVID
ING FOR PAYMENT OR DELIVERY OF UNCLAIMED PROPERTY TO THE STATE; 
PROVIDING FOR CLAIMS PRIOR TO DELIVERY TO THE STATE; PROVIDING FOR 
RELIEVING HOLDERS OF LIABILITY FOR TRANSFER OF CERTAIN PROPERTY TO 
THE STATE; PROVIDING FOR REFUSAL BY THE STATE TO ACCEPT CUSTODY OF 
TANGIBLE PERSONAL PROPERTY; PROVIDING PROCEDURES FOR FILING 
CLAIMS; PROVIDING FOR INTEREST UPON CLAIMS; PROVIDING FOR JUDICIAL 
REVIEW OF DENIAL OF CLAIMS; PROVIDING FOR. CLAIMS BY OTHER STATES;/ 
PROVIDING FOR CUSTODY OF UNCLAIMED PROPERTY BY THE STATE, PROVID
ING RELIEF FROM . LIABILITY FOR TRANSFERS TO THE STATE, PROVIDING 
FOR PAYMENT OF LIEN AGAINST CONTENTS OF SAFE DEPOSIT BOXES AND 
REPOSITORIES FOR RENT AND OTHER CHARGES, AND PROVIDING FOR REIM
BURSEMENT CLAIMS AND CLAIMS FOR RETURN OF PERSONAL PROPERTY BY 
HOLDERS; PROVIDING FOR REFUND OR REDELIVERY BECAUSE OF MISTAKE; 
PROVIDING PROCEDURES FOR INCOME OR OTHER INCREMENTS REALIZED FROM 
UNCLAIMED PROPERTY; PROVIDING FOR SALE OF UNCLAIMED PROPERTY BY 
THE STATE; PROVIDING FOR DISPOSITION OF MONEY RECEIVED, PROVIDING 
FOR APPROPRIATION FROM UNCLAIMED PROPERTY ACCOUNT TO PAY CLAIMS, 
REFUNDS AND CERTAIN COSTS ASSOCIATED WITH ADMINISTRATION. OF THIS 
CHAPTER, AND PROVIDING FOR TRANSFER OF EXCESS FUNDS TO THE GENERAL 
ACCOUNT; PROVIDING FOR DISPOSAL OF VALUELESS PROPERTY; PROVIDING 
FOR LIMITATIONS UPON LIABILITY OF THE STATE, ITS OFFICERS AND 
EMPLOYEES; PROVIDING FOR PRESERVATION OF PROPERTY OF HISTORICAL 
VALUE; PROVIDING NO TIME LIMITATION FOR ACTION AGAINST HOLDERS; 
PROVIDING FOR EXAMINATION OF RECORDS; PROVIDING FOR PROCEDURES AND 
ACTIONS TO ENFORCE UNCLAIMED PROPERTY LAW; PROVIDING FOR COOPER
ATION AND AGREEMENTS WITH. OTHER STATES FOR ENFORCEMENT OF 
UNCLAIMED PROPERTY LAWS AND PROVIDING FOR NECESSARY REPORTING IN 
CONNECTION THEREWITH; PROVIDING FOR BRINGING ACTION ON BEHALF OF 
STATES WITH RECIPROCAL AGREEMENTS WHEN CERTAIN CONDITIONS ARE MET, 
AND PROVIDING CONDITIONS FOR OTHER STATES REPRESENTING IDAHO'S 
INTERESTS IN THEIR STATES AND PROVIDING FOR PAYMENT OF REASONABLE 
COSTS INCURRED; PROVIDING ADDITIONS AND PENALTIES FOR VIOLATION OF 
THIS ACT; PROVIDING FOR RULES AND REGULATIONS; PROVIDING FOR 
MAINTENANCE OF RECORDS REGARDING TRAVELERS CHECKS, MONEY ORDERS 
AND SIMILAR INSTRUMENTS, AND PROVIDING PENALTIES FOR FAILURE TO 
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COMPLY; PROVIDING A STATEMENT OF INTENTION REGARDING CONSTRUCTION 
OF THE ACT; AMENDING SECTIONS 15·2-105 AND 15-3-914, IDAHO CODE, 
TO CHANGE A CODE CITATION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 14, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 14, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 5, Title 14, Idaho Code, and to read as follows: 

CHAPTER 5 
UNCLAIMED PROPERTY LAW 

14-501. TITLE OF ACT. This chapter may be cited as the "Unclaimed
Property Law." 

14-502. DEFINITIONS. As used in this chapter, unless the context
otherwise requires: 

(a) "Apparent owner" means the person who appears, from the
records of the holder, to be entitled to property held by the holder. 

(b) "Banking organization" means any national or state bank,
trust company, banking company, land bank, savings bank, safe deposit 
company, private banker, or any similar organization. 

(c) "Business association" means any private corporation, joint
stock company, business trust, partnership or any association for 
business purposes of two (2) or more individuals, whether or not for 
profit, including, but not by way of limitation, a banking organiza
tion, financial organization, life insurance corporation, and µtility. 

(d) "Financial organization" means any federal or state savings
and loan association, building and loan association, credit union, 
investment company, or any similar organization. 

(e) "Government or governmental subdivision or agency" does not
include the United States government or any officer, department, or 
agency thereof. 

(f) "Holder" means
to this act belonging to 
trust, or is indebted 
chapter. 

any person in possession of property subject 
another, or who is trustee in case of a 

to another on an obligation subject to this 

(g) "Life insurance corporation" means any association or corpo
ration transacting the business of insurance on the lives of persons 
or insurance appertaining thereto, including, but not by way of 
limitation, endowments and annuities. 

(h) "Owner" means a, depositor in case of a deposit, a beneficiary
in case of a trust, or creditor, claimant, or payee in case of other 
choses in action, or any person having a legal or equitable interest 
in property subject to this act, or his legal representative. 

(i) "Person" means any individual, business association, govern
ment or governmental subdivision or agency, two (2) or more persons 
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having a joint or common interest, or any other legal or commercial 
entity, whether such person is acting in his own right or in a repre
sentative or fiduciary capacity. 

(j) "Employee benefit trust distributionl' means any money, life
insurance, endowment or annuity policy or proceeds thereof, securities 
or other intangible property, and any tangible property, distributable 
to a participant, former participant, or the beneficiary or estate or 
heirs of a participant or former participant or beneficiary, from a 
trust or custodial fund established under the plan to provide health 
and welfare, pension, vacation, severance, retirement benefit, death 
benefit, stock purchase, profit sharing, employee savings, supple
mental unemployment insurance benefits or similar benefits. 

14-503. EXEMPTIONS. (a) This chapter does not apply to:
(1) Any instrument issued in a foreign country.
(2) Any funds held only in a foreign country.
(b) As used in this act:
(1) "Old act" means this chapter as it existed prior to the
effective date of this act.
(2) "New act" means this chapter as it exists on and after the
effective date of this act.
(3) "Property not subject to the old act" means property that was
not presumed abandoned under the old act.
(c) The holder is not required to file a report concerning, or to

pay or deliver to the state tax commission, any property not subject 
to the old act if an action by the owner against the holder to recover 
such property was barred by an applicable statute of limitations prior 
to the effective date of this act. 

(d) The holder is not required to file a report concerning, or to
pay or deliver to the state tax commission, any unclaimed property not 
subject to the old act and not required to be reported under the old 
act, unless on the effective date of this act, such unclaimed property 
has been held by the holder for less than fifteen (15) years. 

(e) rhis chapter does not require the holder to pay or deliver
any property to this state if the property was escheated or delivered 
to the custody of another state prior to the effective date of this 
act, in compliance with the laws of that state. Nothing in this sub
division affects or limits the right of the state tax commission to 
·recover such property from the other state.

14-504. DUTIES ARISING PRIOR TO EFFECTIVE DATE OF THIS ACT
UNCHANGED. This chapter does not affect any duty to file a report with 
the state tax commission or to pay or deliver any property to the com
mission that.arose prior to the effective date of this act, under the 
provisions of this chapter as it existed prior to the effective date 
of this act. Such duties may be enforced by the state tax commission, 
and the penalties for failure to perform such duties may be imposed, 
under the provisions of this chapter as it existed prior to the effec
tive date of this act. The provisions of this chapter as it existed 
prior to the effective date of this act are continued in existence for 
the purposes of this section. 
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14-505. INTANGIBLE PERSONAL PROPERTY -- CONDITIONS FOR TRANSFER.
Unless otherwise provided by statute of this state, intangible per
sonal property passes to this state under this ch.pter if the condi
tions stated in sections 14-507 through 14-516, Idaho Code, exist, and 
if: 

(a) The last known address, as shown on the· records of the
holder, of the apparent owner is in this state. 

the 
(b) No address of the apparent owner appears on the records of
holder and:
(1) The last �own address of the apparent owner is in this
state; or
(2) The holder is domiciled in this state and has not previously
paid the property to the state of the last known address of the
apparent owner; or
(3) The holder is a government or governmental subdivision or
agency of this state and has not previqusly paid the property to
the state of the last known address of th� apparent owner.
(c) The last known address, as shown on the records of the

holder, of the apparent owner is in a state that does not provide by 
law for the escheat or transfer of such property to the state and the 
holder is: 

(1) Domiciled in this state; or
(2) A government or governmental subdivision or agency of this
state.
(d) The last known address, as shown on the records of the

holder, of the apparent owner is in a foreign nation and the holder 
is: 

(1) Domiciled in this state; or
(2) A government, governmental subdivision or agency of this
state.

14-506. TRAVELERS CHECK OR MONEY. ORDER STATE OF PURCHASE. 
(a) Any sum payable on a money order, travelers check, or other simi
lar written instrument (other than a third party bank check) on which
a business association is directly liable must be tkansferred to this
state under this chapter if the conditions for transfer stated in
section 14-507, Idaho Code, exist and i-f:

(1) The books and records of such business association show that
such money order, travelers check, or similar written instrument
was purchased in this state;
(2) The business association has its principal place of business
in this state and the books and records of the business associa
tion do not show the state in which such money order, travelers
check, or similar written instrument was purchased; or
(3) The business association has its principal place of business
in this state, the books and records of the business association
show the state in which such money order, travelers check, or
similar written instrument was purchased, and the laws of the
state of purchase do not provide for the escheat or transfer of
the sum payable on.such instrument.
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14-507. DEPOSITS WITH BANKS AND OTHER FINANCIAL INSTITUTIONS -
TRAVELERS CHECKS, MONEY ORDERS, AND INSTRUMENTS ON WHICH BANKING AND 
FINANCIAL INSTITUTIONS ARE DIRECTLY LIABLE. Subject to sections 14-505 
and 14-506, Idaho Code, the following property held or owing by a 
business association must be transferred to this state: 

(a) Any demand, savings, or matured time deposit made with a
banking organization, together with any interest or dividends thereon, 
excluding, from demand deposits only, any reasonable service charges 
which may lawfully be withheld, when the owner, for more than fifteen 
(15) years, has not:

(1) Increased or decreased the amount of the deposit, or pre
sented the passbook or other similar evidence of the deposit for.
the crediting of interest; or
(2) Corresponded in writing with the banking organization con
cerning the deposit; or
(3) Otherwise indicated an interest in the deposit as evidenced
by a memorandum or other record on file with the banking organiza
tion 
No banking organization may discontinue any interest or dividends

on any savings deposit, or impose service charges or any deposit which 
is not charged to similar active accounts, because of the inactivity 
contemplated by this section. 

(b) Any funds paid toward the purchase of shares, or any matured
investment certificate, or other interest in a financial organization 
or any deposit made therewith, and any interest or dividends thereon, 
excluding any service charges the amount of which is specifically pro
vided by federal statute or regulation of a federal agency and which 
do not (where paid or made in this state) exceed those set forth in 
schedules filed by the financial organization from time to time with 
the state tax commission, when the owner, for more than fifteen (15) 
years, has not: 

(1) Increased or decreased the amount of the funds or deposit, or
presented an appropriate record for the crediting of interest or
dividends; or
(2) Corresponded in writing with the financial organization con
cerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or other record on file with the finan
cial organization.
No financial organization may discontinue any interest or divi

dends or impose service charges on any funds paid toward purchase or 
shares or other interest, or on any deposit, because of the inactivity 
contemplated by this section. 

(c) Any sum payable on a travelers check issued by a business
association that has been outstanding for more than fifteen (15) years 
from the date of its. issuance, when the owner, for more than fifteen 
(15) years, has not corresponded in writing with the business associa
tion concerning it, pr otherwise indicated an interest as evidenced by
a memorandum or other record .on file with such association.

(d) Any sum payable on any other written instrument on which a
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banking or financial organization is directly liable, including, by 
way of illustration but not of limitation, any draft, certified check, 
or money order, that has been outstanding for more than fifteen (15) 
years from the date it was payable, or from the date of its issuance 
if payable on demand, when the owner, for more than fifteen (15) 
years, has not corresponded in writing with the banking or financial 
organization concerning it, or otherwise indicated an interest as evi
denced by a memorandum or other record on file with the banking or 
financial organization. 

(e) Any sum payable on a money order issued by a business associ
ation (other than a banking or financial organization) that has been 
outstanding for more than fifteen (15) years.from the date .it was pay
able, or from the date of its issuance if payable on demand, when the 
owner, for more than fifteen (15) years, has not corresponded in writ
ing with the business association concerning it, or otherwise indi
cated an interest as evidenced by a memorandum or other record on file 
with the business association. 

(f) No bank or other financial organization may discontinue any
interest or dividends or impose service ch�rges on any funds, depos
its, shares or investment certificates because of the inactivity 
contemplated by this section. 

14-508. NOTICE TO CUSTOMER. (a) Every banking or financial orga
nization shall make reasonable efforts to notify any customer that the 
customer's deposit, shares or other interest in the banking or finan
cial organization will be transferred to the state pursuant to sub
division (a) or (b) of section 14-507, Idaho Code, not less than six 
(6) nor more than twelve (12) months before the time such deposit,
shares, or other interest will be transferred.

(b) The notice required by this section shall specify the time
that the deposit, shares, or other interest will be transferred and 
the effects of transfer, including the necessity for filing a claim 
for the return of the deposit, shares, or other interest. It shall 
also include a form, as prescribed by the state tax commission, by 
which the customer may declare an intention to maintain the deposit, 
shares, or other interest. If that form is filled out, signed by the 
customer, and returned to the banking or financial organization, it 
shall satisfy the requirement of paragraph (3) of subsection (a) or 
paragraph (3) of subsection (b) of section 14-507, Idaho Code. The 
banking or financial organization may impose a service charge on such 
deposit, shares, or other interest for such notice in an amount not to 
exceed the administrative cost of mailing the notice and form and in 
no case to exceed one dollar ($1.00). 

14-509. SAFE DEPOSIT BOX AND SAFEKEEPING REPOSITORY. The contents
of any safe deposit box �r any other safekeeping repository, held in 
this state by a business association, must be transferred to this 
state if unclaimed by the owner for more than fifteen (15) years from 
the date on which the lease or rental perio�on the box or other 
repository expired, or from the date of termination of any agreement 
because of which the box or other repository was furnished to the 
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owner without cost, whichever occurs last. 

14-510. LIFE INSURANCE AND ANNUITIES. (a) Subject to section
14-505, Idaho Code, funds held or owing by a life insurance corpora
tion under any life or endowment insurance policy or annuity contract
which has matured or terminated must be transferred to this state if
unclaimed and unpaid for more than fifteen (15) years after the funds
became due and payabl:e as established from the records of the corpora
tion.

(b) If a person other than the insured or annuitant is entitled
to the funds and no address of such person is known to the corporation 
or,if it is not definite· and certain from the records of the corpora
tion what person is entitled to the funds, it is presumed that the 
last known address of the person entitled to the funds is the same as 
the last known address of the insured or annuitant according to the 
records of the corporation. This presumption is a presumption affect
ing the burden of proof. 

(c) A life insurance policy not matured by actual proof of the
death of the insured according to the records of the corporation is 
deemed to be matured and the proceeds due and payable if: 

(1) The insured has attained, or would have attained if he were
living, the limiting age under the mortality table on which the
reserve is based;
(2) The policy was in force at the time the insured attained, or
would have attained; the limiting age specified in paragraph (1)
of this section; and
(3) Neither the insured nor any other person appearing to have an
interest in the policy has, within the preceding fifteen (15)
years, according to the records of the corporation (i) assigned,
readjusted, or paid premiums on the policy, (ii) subjected the
policy to loan, or (iii) corresponded in writing with the life
insurance corporation concerning the policy.
(d) Any funds otherwise payable according to the records of the

corporation are deemed due and payable although the policy or contract 
has not been surrendered as required. 

14-511. DIVIDENDS, PROFIT, DISTRIBUTIONS, INTEREST, ETC. (a)
Subject to section 14-505, Idaho Code, any dividend, profit, distri
bution, interest, payment on principal, or other sum held or owing by 

1 a business association for or to its shareholder, certificate holder, 
member, bondholder, or other security holder, or a participating 
patron of a cooperative, who has not claimed it, or corresponded in 
writing with the business association concerning it, within fifteen 
(15) years after the date prescribed for payment or delivery, must be
transferred to this state.

(b) Subject to section 14-505, Idaho Code, any intangible inter
est in a business association, as evidenced by the stock records or 
membership records of the association, must be transferred to this 
state if: 

(1) The interest in the association is owned by a person who for
more than fifteen (15) years has neither claimed a dividend or
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other sum referred to in subdivision (a) of this section nor cor
responded in writing with the association or otherwise indicated 
an interest as evidenced by a memorandum or other record on file 
with the association; and 
(2) The association does not know the location of the owner at
the end of such fifteen (15) year period. With :::-espect to such
interest, the business association shall be deemed the holder.
(c) Subject to section 14-505, Idaho Code, any dividends or other

distributions held for or owing to a person at the time the stock or 
other security to which they attach which must be transferred to this 
state also must be transferred to this state as of the same time. 

14-512. LIQUIDATING DISTRIBUTIONS. All property distributable in
the course of a voluntary or involuntary dissolution or liquidation of 
a business association that is unclaimed by the owner within six (6) 
months after the date of final distribution or liquidation must be 
transferred to this state. This section applies to all tangible per
sonal property located in this state and, subject to section 14-505, 
Idaho Code, to all intangible personal property. 

14-513. FIDUCIARIES -- AGENTS. (a) All tangible personal property
located in this state and, subject to section 14-505, Idaho Code, all 
intangible personal property, and the income or increment of such tan
gible or intangible property, held in a fiduciary capacity for the 
benefit of another person must be transferred to this state if, after 
it becomes payable or distributable, the owner has not within a period 
of fifteen (15) years increased or decreased the principal, accepted 
payment of principal or income, corresponded in writing concerning the 
property, or otherwise indicated an interest as evidenced by a memo
randum or other record on file with the fiduciary. 

(b) For the purpose of this section, when a person holds property
as an agent for a business association, he is deemed to hold such 
property in a fiduciary capacity for the business association alone, 
unless the agreement between him and the business association clearly 
provides the contrary. For the purposes of this chapter, if a person 
holds property in a fiduciary capacity for a business association 
alone, he is the holder of the property only insofar as the interest 
of the business association in such property is concerned and the 
association is deemed to be the holder of.the property insofar as the 
interest of any other person in the property is concerned. 

14-514. GOVERNMENT OR GOVERNMENTAL AGENCIES. All tangible per
sonal property located in this state, and subject to section 14-505, 
Idah� Code, all intangible personal property, held for the owner by 
any government or governmental subdivision or agency, that has 
remained unclaimed by the owner for more than fifteen (15) years must 
be transferred to this state. 

14-515. PROPERTY HELD IN ORDINARY COURSE OF BUSINESS -- CHARGES.
All tangible personal property located in this state and, subject to 
section 14-505, Idaho Code, all intangible personal property, except 
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property of the classes mentioned in sections 14-506, 14-507, 14-509, 
14-510, 14-511, 14,512, 14-513, 14-514,. and 14-516, Idaho Code,
including any income or increment thereon and deducting any lawful
charges, that is held or owing in the ordinary course of the holder's
business and has remained unclaimed by the owner for more than fifteen
(15) years after it became payable or distributable must be trans
ferred to this state.

For purposes of this section, "lawful charges" mean charges which 
are specifically authorized by statute, other than the unclaimed prop
erty law, or by a valid, enforceable contract. 

14-516. EMPLOYEE BENEFIT TRUST DISTRIBUTION. (a) Except as pro
vided in subsection (b) of this section, and subject to section 
14-505, Idaho Code, all employee benefit trust distributions and any
income or other increment thereon must be transferred to the state if
the owner has not, within fifteen (15) years after it becomes payable
or distributable, accepted such distribution, corresponded in writing
concerning such distribution, or otherwise indicated an interest as
evidenced by a memorandum or other record on file with the fiduciary
of the trust or custodial fund or administrator of the plan under
•,hich such trust or fund is established.

(b) An employee benefit trust distribution and any income or
other increment thereon shall not be transferred to this state if, at 
the time such distribution shall become payable to a participant in an 
employee benefit plan, such plan contains .a provision for forfeiture 
or expressly authorizes the trustee to declare a forfeiture of a 
distribution to a beneficiary thereof who cannot be found after a 
period of time specified in such plan, and the trust or fund estab
lished under the plan has not terminated prior to the date on which 
such distribution would become forfeitable in accordance with such 
provision. 

14-517. CHARGES -- LIMITATION. No service, handling, maintenance
or other charge or fee of any kind may be deducted or withheld from 
any property subject to transfer under this chapter, unless specifi

.cally permitted by this chapter. 
Even when specifically permitted by this chapter, such charges or 

fees may not be excluded, withheld or deducted from property subject 
to this chapter if, under its policy or procedure, the holder would 
not have excluded, withheld or deducted such charges or fees in the 
event the property had been claimed by the owner prior to being 
reported or remitted to the state tax commission. 

14-518. REPORT BY HOLDER -- REQUIREMENTS. (a) Every person hold
ing funds or other property which must be transferred to this state 
under this chapter shall report to the state tax commission as pro
vided in this section. 

(b) The report shall be on a form prescribed or approved by the
state tax commission and shall include: 

(1) Except with respect to travelers checks and money orders, the
name, if known, and last known address, if any, of each person
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appearing from the records of the holder to be the owner of an� 
property of value of twenty-five dollars ($25.00) or more required 
to be transferred under this chapter. 
(2) In case of funds of life insurance corporations, the full
name of the insured or annuitant, and his last known address,
according to the life insurance corporation's records.
(3) In .the case of the contents of a safe deposit box or other
safekeeping repository or in the case of other tangible property,
a description of such property and the .place where it is held and
may be inspected by the state tax commission, its agents or
employees. The report shall set forth. any amounts owing to the

.holder for unpaid rent or storage charges and ·for the cost of
opening the safe deposit box or other safekeeping repository, if
any, in which the property was contained.
(4) The nature and identifying number, if any, or description of
any intangible property and the amount appearing from the records
to be due, except that items of value under twenty-five dollars
($25.00) each may be reported in aggregate.
(5) Except for any property reported in the aggregate, the date
when the property became payable, demandable, or returnable, and
the date of the last transaction with the owner with respect to
the property.
(6) Other information which the state tax commission prescribes
which may be required for the proper administration of this
chapter.
(c) If the holder is a successor to other persons who previously

held the property for the owner, or if the holder has changed his name 
while holding the property, he shall file with his report all prior 
known names and addresses of each holder of the property. 

(d) The report shall be filed before November 1st of each year as
of June 30th next preceding, but the report of life insurance corpora
tions shall be filed before May 1st of each year as of December 31st 
next preceding. The state tax commission may postpone the reporting 
date upon its own motion or upon written request by any person 
required to file a report. Provided, however, a person requesting 
postponement may be required to pay the additional cost of publication 
resulting from postponement as a condition of postponement. 

(e) Notwithstanding the provisions of ·subsection (d) of this
section, any person who may be required to file reports pursuant to 
this chapter may make application to file its reports.on a fiscal year 
basis. Upon approval of the application, the applicant shall file all 
future reports which may be required within four (4) months of the end 
of the applicant's fiscal year. Provided, however', a person making 
application to file reports on a fiscal year basis may be required to 
pay the additional costs of publication which may result from report
ing on a fiscal year basis. 

(f) The report, if made by an individual, shall be verified by
the individual; if made by a•partnership, by a partner; if made by an 
unincorporated association or private corporation, an officer; and if 
made by a public corporation, by its chief fiscal officer. 
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14-519. NOTICE CONTENT -- PUBLICATION -- MAILING. (a) Within one
hundred twenty (120) days from the final date for filing the reports 
required by section 14-518, Idaho Code, the state tax commission shall 
cause a notice to be published at least once each week for two (2) 
successive weeks in an English language newspaper of general circu
lation in each county in this state which shall contain: 

(1) The last known address, as listed in the reports, of any
person named in the reports as the apparent owner of property to
be transferred to this state under this chapter; or 
(2) If no address of any apparent owner named in the reports is
listed, or if the address listed in the reports for any apparent
owner named therein is outside this state, the principal place of
business within this state of the hold�r of the transferred prop
erty.
(b) Each published notice shall be entitled "notice of names of

persons appearing to be owners of unclaimed property," and shall con
tain the names in alphabetical order and last known addresses, if any, 
of: 

(1) Those apparent owners listed in the reports as having a last
known address within the county;
(2) Those apparent owners listed as having a last known address
outside this state or as having no last known address in a report
filed by a holder with his principal place of business within the
county; and
(3) The insured or annuitant in the case of funds described in
section 14-510, Idaho Code, if:

1. The report does not list the name of the apparent owner
of the funds and his last known address; and
2. The last known address of the insured or annuitant is
within the county.

(c) Each published notice shall also contain:
(1) A statement that information concerning the amount or
description of the property and the name and address of the holder
may .be obtained by any persons possessing an interest in the prop
erty by addressing any inquiry to the state tax commission.
(2) A statement that, if proof of claim is not presented by the
owner to the holder and if the owner's right to receive the prop
erty is not established to the holder's satisfaction before a date
specified in the notice (which shall be the date five (5) months
from the final date for filing the report), the property will be
placed, not later than one (1) month after such date, in the cus
tody of the state tax commission and all further claims must
thereafter be directed to the state tax commission.
(d) The state tax commission is not required to publish in such

notice any item of less than fifty dollars ($50.00) unless it deems 
such publication to be in the public interest. 

(e) Within one hundred twenty (120) days from the final date for
filing the report required by section 14-518, Idaho Code, the state 
tax commission shall mail a notice to each person having an address 
listed therein who appears to be entitled to property of the value of 
twenty-five dollars ($25.00) or more to be transferred under this 
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chapter. 
(f) The mailed notice shall contain:
(1) A statement that, acc:ording to a report filed with the state
tax commission, property is being held to which the addressee 
appears entitled. 
(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of
the holder.
(3) A statement that, if satisfactory proof of claim is not pre
sented by the owner to the holder by the date specified in the
published. notice, the property will be placed in the custody of
the state tax commission and all further claims must be directed
to the state tax commission.
(g) This section is not applicable

checks, money orders, and similar written 
pursuant to section 14-506, Idaho Code. 

to sums payable on travelers 
instruments that transfer 

14-520. PROCEDURE TO LOCATE OWNERS. The state tax commission
shall establish and maintain a procedure to locate the owners of 
unclaimed property received pursuant to this chapter. 

Notwithstanding any other provision of law, upon request of the 
state tax commission any state or local governmental agency shall fur
nish to the state tax commission from its records the address, or 
other identification or location information which could reasonably be 
used to locate an owner qf unclaimed property. 

If the address or other identification or location information 
requested by the state tax commission is deemed confidential under any 
laws or regulations of this state, it shall nevertheless be furnished 
to the state tax commission. However, neither the state tax commis
sion nor any officer, agent, or employee of the state tax commission 

may use or disclose any such information except as may be necessary 
in attempting to locate the owner of unclaimed property • 

. 14"".521. PAYMENT OR DELIVERY CLAIMS PRIOR TO PAYMENT OR 
DELIVERY -- TRAVELERS CHECKS OR MONEY ORDERS -- SECURITIES -- PLACE OF 
PAYMENT OR DELIVERY. (a) Except as otherwise provided in subsections 
(b) and (c) of this section, every person who has filed a report as
provided by section 14-518, Idaho Code, shall, within six (6) months
from the final date for filing reports as required by section 14-518,
Idaho Code, pay or deliver to the state tax commission all property
specified in the report.

(b) If any person establishes his right to receive any property
specified in the report to the satisfaction of the holder before such 
property has been delivered to the state tax commission, or if it 
appears that for some other _reason the property is not subject to 
transfer to the state tax. commission under this chapter, the holder 
need not pay or deliver the property to the state tax commission but 
in lieu thereof shall file with the state tax commission a written 
explanation of the proof of claim or of the reason the property is not 
subject to transfer. 

(c) In the case of sums payable· on travelers checks, money
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orders, and similar written instruments, which must be transferred 
under subsections (c), (d), and (e) of section 14-507, Idaho Code, 
such sums shall be paid to the state tax commission not later than 
twenty (20) days after the final date for filing the report. 

(d) The holder of any interest under subsection (b) of section
14-511, Idaho Code, shall deliver a duplicate certificate to the state
tax commission. Upon delivery of a duplicate certificate to the state
tax commission, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or deliv
ering such duplicate certificate shall be relieved from all liability
of every kind to any person including, but not limited to, any person
acquiring the original certificate or the duplicate of such certif
icate issued to the state tax commission for any losses or damages
resulting to such person by the issuance and delivery to the state tax
commission of such duplicate certificate.

(e) Payment of any intangible property to the state tax commis
sion shall be made at the office of the state tax commission in Boise, 
Idaho, or at such other location as the state tax commission by regu
lation may designate. Except as otherwise agreed by the state tax 
commission and the holder, tangible personal property shall be deliv
ered to the state tax 'commission at the place where it is held. 

14-522. TANGIBLE PROPERTY -- NOTICE OF REFUSAL TO ACCEPT CUSTODY.
Tangible personal property may be excluded from the· notices required 
by section 14-519, Idaho Code, shall not be delivered to the state tax 
commission and shall not be transferred to the state, if the state tax 
commission, in its discretion, determines that it is not in the inter
est of the state to take custody of the property and notifies the 
holder in writing; within one hundred twenty (120) days from receipt 
of the report.required by section 14-518, Idaho Code, of its determi
nation not to take custody of the property. 

14-523. CLAIM -- TIME FOR ADJUDICATION PAYMENT OF INTEREST. 
(a) Any person, excluding another state, who claims an interest in
property paid or delivered to the state tax commission under this
chapter may file a claim to the property or to the net proceeds from
its sale. The claim shall be on a form prescribed by the state tax
commission and shall be verified by the claimant .

. (b) The state tax commission shall consider each claim within 
ninety (90) days after it is filed. It may hold a hearing and receive 
evidence. It shall give written notice to the claimant if it denies 
the claim in whole or in part. Such notice may be given by mailing it 
to the address, if any, stated in the claim as the address to which 
notices are to be sent. If no such address is stated in the claim, the 
notice may be mailed to the address, if any, of the claimant as stated 
in the claim. No notice of denial need be given if the claim fails to 
state either an address to which notices are to be sent or an address 
of the <;laimant. 

(c) · The state tax commission shall add interest from the time
unclaimed property or the net proceeds therefrom were deposited in the 
unclaimed property account subject to the following limitations: 
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(1) If the unclaimed property was held in an interest bearing
account for the period it remained unclaimed prior to its transfer
to the state, the lesser of five percent (5%) simple interest or
the rate paid on the account shall be paid to the claimant.
(2) If the unclaimed property was not held in an interest bearing
account for the period it remained unclaimed prior to its transfer
to the state, one percent (1%) simple interest shall be paid to
the claimant.
(3) Provided, however, in no event shall interest be paid by the
state for more than ten (10) years from the time the unclaimed
property or the net proceeds therefrom were deposited in the
unclaimed property account.
(d) Any holder who pays to the owner, property which.has been

transferred to the state and which, if claimed from the state tax com
mission, would be subject to subsection (c) of this section, may add 
interest as provided in subsection (c). Such added interest shall be 
repaid to the holder by the state tax cominission in the same manner as 
the principal. 

(e) For the purposes of this section, "owner" means the person
who had legal right to the property prior to its transfer, his heirs, 
or his legal representative. 

14-524. JUDICIAL REVIEW. Any person aggrieved by a decision of
the state tax commission denying in whole or in part a claim to prop
erty or the net proceeds from its sale, may obtain judicial review as 
provided in section 63-3049(a) and (c), Idaho Code. 

14-525. CLAIMS OTHER STATES. (a) At any time after property 
has been paid or delivered to the state tax commission under this 
chapter, another state is entitled to recover the property if: 

(1). The property was transferred to this state under subsection 
(b) of section 14-505, Idaho Code, because no address of the
apparent owner of the property appeared on the records of the
holder when the property was transferred under this chapter, the
last known address of the apparent owner was in fact in such other
state, and under the laws of that state, the property must be
transferred or escheated to that state;
(2) The last known address of the apparent owner of the property -
appearing on the records of the holder is in such other state and,
under the laws of that state, the property has escheated to or
must be transferred to that state;
(3) The property is the sum payable on a travelers check, money
order, or other similar instrument that was transferred to this
state under section 14-506, Idaho Code, the travelers check, money
order, or other similar instrument was in fact purchased in such
other state, and, under the laws of that state, the property
escheated to or must be transferred to that state; or
(4) The property is funds held or owing by a life insurance cor
poration that were transferred to this state by application of the
presumption provided by subsection (b) of section 14-510, Idaho
Code, the last known address of the person entitled to the funds
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was in· fact in such other state, and, under the laws of that 
state, the property escheated to or must be transferred to that 
state. 
(b) The claim of another state to recover transferred property

under this section shall be presented in writing to the state tax com
mission,.which shall consider the claim within ninety (90) days after 
it is presented. It may hold a hearing and receive evidence. It shall 
allow the claim if it determines that the other state is entitled to 
the transferred property. 

(c) Paragraphs (1) and (2) of subsection (a) of this section, do
not apply to property described in paragraphs (3) or (4) of that sub
section. 

14-526. CUSTODY -- RELIEF FROM LIABILITY SAFE DEPOSIT AND 
REPOSITORY CONTENTS SUBJECT TO LIEN -- REIMBURSEMENT CLAIMS AND CLAIM 
FOR RETURN OF PERSONAL PROPERTY BY HOLDER. (a) Upon the payment or 
delivery of property to the state tax commission, the state shall 
assume custody and shall be responsible for the safekeeping of the 
property. Any person who pays or delivers property to the state tax 
commission under this chapter is relieved of all liability to the 
extent of the value of the property so paid or delivered for any claim 
which then exists or which thereafter may arise or be made in respect 
to the property. Property removed from a safe deposit box or other 
safekeeping repository shall be received by the state tax commission 
subject to any valid lien of the holder for rent and other charges, 
such rent and other charges to be paid out of the proceeds remaining 
after the state tax commission has deducted therefrom its selling 
cost. 

(b) Any holder who has paid moneys to the state tax commission
pursuant to this chapter may make payment to any person appearing to 
such holder to be entitled thereto, and upon filing proof of such pay
ment and proof that the payee was entitled thereto, the state tax com
mission shall forthwith.reimburse the holder for the payment without 
deduction of any fee or other charges. Where reimbursement is sought 
for a payment made on a negotiable instrument (including a travelers 
check or money order), the holder shall be reimbursed under this sub
division. upon filing proof that the instrument was duly presented to 
him and that payment was made thereon to a person who appeared to the 
holder to be entitled to payment. 

(c) The holder shall be reimbursed under this section even if he
made the payment to a person whose claim against him would otherwise 
have been barred by the expiration of a time period except for the 
provisions of section 14-534, Idaho Code. 

(d) Any holder �ho has delivered personal property, including a
certificate of any interest in a business association, to the state 
tax commission pursuant to this chapter may reclaim such personal 
property if still in the possession of the state tax commission with
out payment of any fee or other charges upon filing proof that the 
owner thereof has claimed such personal property from such holder. The 
state tax commission may, in its discretion, accept an affidavit of 
the holder stating the facts that entitle the holder to reimbursement 
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under this subsection as sufficient proof for the purposes of this 
subsection. 

14-527. DEFENSE OF HOLDER BY STATE TAX COMMISSION -- PAYMENT OR
DELIVERY.BECAUSE OF MISTAKE. (a) If the holder pays or delivers prop
erty to the state tax commission in accordance with this chapter and 
thereafter any person claims the property from the holder or another 
state claims the property from the holder under that state's laws 
relating to unclaimed property or escheat, the state tax commission 
shall, upon written notice of such claim, defend the holder against 
the claim and indemnify him against any liability on the claim. 

(b) If any holder, because of mistake of law or fact, pays or
delivers any property to the state tax commission that is not required 
to be transferred under this chapter and thereafter claims the prop
erty from the state tax commission, the state tax commission shall, if 
it has not disposed of the property in accordance with this chapter, 
refund or redeliver the property to the holder without deduction for 
any fee or other charge. 

14-528. INCOME ON UNCLAIMED PROPERTY. When property other than 
money is delivered to the state tax commission under this chapter, any 
dividends, interest or other increments realized or accruing on such 
property at or prior to liquidation or conversion thereof into money, 
shall upon receipt be credited to the owner's account by the state tax 
commission. Except for amounts so credited and except as provided in 
section 14-523, Idaho Code, the owner is not entitled to receive 
income or other increments on money or other property paid or deliv
ered to the state tax commission under this chapter. All interest 
received and other income derived from the investment of moneys depos
ited in the unclaimed property account under the provisions of this 
chapter shall, on order of the state tax commission, be transferred to 
the general account, 

14-529. SALE OF UNCLAIMED PROPERTY BY STATE TAX COMMISSION.
(a) Except as provided in subsection (b) of this section, all prop
erty delivered to the state tax commission under this chapter shall be
sold by the state tax commission to the highest bidder at public sale
in whatever city in the state affords, in its judgment, the most
favorable market for the property involved. The state tax commission
may decline the highest bid and reoffer the property for sale if it
considers the price bid insufficient. It need not offer any property
for sale if, in its opinion, the probable cost of sale exceeds the
value of the property. Any sale o.f property held under this section
shall be preceded by a single publication of notice thereof, at least
one (1) week in advance of sale, in an English language newspaper of
general circulation in the county where the property is to be sold.

(b) Securities listed on established stock exchange shall be sold
at the prevailing prices on such exchange. Other securities may be 
sold over the counter at prevailing prices or, with prior approval of 
the state board of examiners, by such other method as the commission 
may determine to be advisable. United States government savings bonds 
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and United States war bonds shall be presented to the United States 
for payment. Subsection (a) of this section does not apply to the 
property described in this subsection. 

(c) The purchaser at any sale conducted by the state tax commis
sion pursuant to this chapter shall receive title to the property pur
chased, free from all claims of the owner or prior holder thereof and 
of all persons claiming through or under them. The state tax commis
sion shall execute all documents necessary to complete the transfer of 
title. 

14-530. DISPOSITION OF MONEY RECEIVED. (a) All money received
under this chapter, including the proceeds from the sale of property 
under section 14,-529, Idaho Code, shall be deposited in the unclaimed 
property account. 

(b) All money in the unclaimed property account is hereby con
tinuously appropriated to the state tax commission, without regard to 
fiscal years, for expenditure in accordance with law in carrying out 
and enforcing the provisions of this chapter, including, but not 
limited to, the following purposes: 

(1) For payment of claims allowed by the state tax commission
under the provisions of this chapter.
(2) For refund, to the person making such deposit of amounts,
including overpayments, deposited in error in such a'ccount.
(3) For payment of the cost of appraisals incurred by the state
tax commission covering property held in the name of the account.
(4) For payment of the cost incurred by the state tax commission
for the purchase of lost instrument indemnity bonds, or for pay
ment to the person entitled thereto, for any unpaid lawful charges
or costs which arose from holding any specific property or any
specific funds which were delivered or paid to the state tax com
mission, or which arose from complying with this chapter with
respect to such property or funds.
(5) For payment of amounts required to be paid by the state as
trustee, bailee, or successor in interest to the preceding owner.
(6) For payment of costs incurred by the state tax commission for
the repair, maintenance, and upkeep of property held in the name
of the account.
(7) For payment of costs of official advertising in connection
with the sale of property held in the name of the account.
(8) For transfer to the general account as provided in subsection
(c) of this section.
(9) For transfer to the inheritance tax account of the amount of
any inheritance taxes d,etermined to be due and payable to the
state by any claimant with respect to any property claimed by him
under the provisions of this chapter.
(c) At the end of each month, or oftener if it deems it advisa.

ble, the state tax commission shall transfer all money in the 
unclaimed property account in excess of fifty thousand dollars 
($50,000) to the general account. Before making this transfer, it 
shall record the name and last known address of each person appearing 
from the h�lder's report to be entitled to the property and the name 
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and last known address of each insured person or annuitant, and with 
respect to each policy or contract listed in the report of a life 
insurance corporation, its number, and the name of the corporation. 
The record shall be available for public inspection at all reasonable 
business hours. 

14-531. DESTRUCTION OF VALUELESS PROPERTY. Any property delivered
to the state tax commission pursuant to this chapter which has no 
apparent commercial value shall be retained by the state tax commis
sion until such time as it determines to destroy or otherwise dispose 
of it. If the state tax commission determines that any property deliv
ered to it pursuant to this chapter has no apparent commercial value, 
it may at any time thereafter destroy or otherwise dispose of the 
property, and in that event no action or proceeding shall be brought 
or maintained against the state or any officer thereof or against the 
holder for or on account of any action taken by the state tax commis
sion pursua�t to this chapter with respect to the property. 

14-532. LIMITATION OF LIABILITY OF STATE AND OFFICERS. (a) When
payment or delivery of money or other property has been made to any 
claimant under the provisions of this chapter, no suit shall there
after be maintained by any other claimant against the state or any 
officer or employee thereof for or on account of such property. 

(b) Except as provided in section 14-524, Idaho Code, no suit
shall be maintained by any person against the state or any officer or 
employee thereof for or on account of any transaction entered into by 
the state tax commission pursuant to this chapter. 

14-533. USE OF PROPERTY BY DIRECTOR OF STATE HISTORICAL SOCIETY.
The director of the state historical society may examine any tangible 
personal property delivered to the state tax commission under this 
chapter for purposes of determining whether such property is of suffi
cient historical value that it should be preserved. If he so deter
mines, the state tax commission may deliver such property to the state 
historical society.for preservation and display, until such time as 
the owner shall make proper claim for return of such property. 

14-534. NO TIME LIMITATION FOR ACTION AGAINST HOLDERS. The
expiration of any period of .time specified by statute or court order, 
during which an action or proceeding may be commenced or enforced to 
obtain payment of a claim for money or recovery of property from the 
holder, does not prevent the money or property from being transferred 
to the state tax commission, and does not affect any duty to file a 
report required by this chapter or to pay or deliver property to the 
state tax commission. 

14-535. EXAMINATION OF RECORDS. (a) The state tax commission may
at reasonable times and upon reasonable notice examine the records of 
any person if he has reason to believe that such person has failed to 
report property that should have been reported pursuant to this 
chapter. 
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(b) When requested by the state tax commission, such examination
may be conducted by any licensing or regulating agency otherwise 
empowered by the laws. of this state to examine the records of the 
holder. For the purpose of determining compliance with this chapter, 
the department of finance is vested with full authority to examine the 
records of any banking organization and any savings and loan associa
tion doing business within this state but not organized under the laws 
of or created in this state. 

14-536. ACTIONS. TO ENFORCE UNCLAIMED PROPERTY LAW. The collection
and enforcement procedures provided by the Idaho income tax act, sec
tions 63-3038, 63-3039, and 63-3042 through 63-3065A, Idaho Code, 
shall apply and be available to the state tax commission for enforce
ment of the provisions of this chapter and collection of any property 
required to be transferred under this act. For this purpose, the esti
mated value of property required to be transferred shall be treated in 
the same manner as taxes due t.he state of Idaho, and wherever liens or 
any other proceedings are defined as income tax liens or proceedings, 
they shall, when applied in enforcement of this chapter be described 
as unclaimed property liens and proceedings. 

14-537. AGREEMEN'I'S WITH OTHER STATES. The state tax commission
may enter into an agreement to provide ·information needed to enable 
another state to determine unclaimed property it may be entitled to if 
such other state or an official thereof agrees to provide this state 
with :foformation needed to enable this state to determine unclaimed 
property it may be entitled to. The state tax commission may, by 
regulation, require the reporting of information needed to enable it 
to comply with agreements made pursuant to this section and .may, by 
regulation, prescribe the form, including verification, of the 
information to be reported and the times for filing the reports. 

14-538. COOPERATION WITH OTHER STATES IN ENFORCEMENT. At the
request of another state, the attorney general of this state may bring 
an action in the name of the other state, in any court of appropriate 
jurisdiction of this state or federal court within this state, to 
enforce the unclaimed property laws of the other state against a 
holder in this state of property subject to escheat by the other 
state, if: 

(a) The courts of the other state cannot obtain jurisdiction over
the holder; 

(b) The other state has agreed to bring actions in the name of
this state at the request of the attorney general of this state to 
enforce the provisions of this chapter against any person in the other 
state believed by the state tax commission to hold property subject to 
transfer under this chapter, where the courts of this state cannot 
obtain jurisdiction over such person; and 

(c} The other state has agreed to pay reasonable costs incurred 
by the attorney general in bringing the action. 

14-539. COMPENSATION TO OTHER STATES BRINGING REQUESTED ACTION ON
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BEHALF OF STATE TAX COMMISSION. (a) If the state tax commission 
believes that a person in another state holds property subject to 
transfer under this chapter and the courts of this state cannot.obtain 
jurisdiction over that person, the attorney general of this state may 
request an officer of the other state to bring an action in the name 
of this state to enforce the provisions of this chapter against such 
person. 

(b) This state shall pay all reasonable costs incurred by the
other state in any action brought under the authority of this section. 
Any costs paid pursuant to this section shall be paid from the 
unclaimed property account and shall not be deducted from the amount 
that is subject to be claimed by the owner in accordance with this 
chapter. 

14-540. ADDITIONS AND PENALTIES. The additions, penalties and
requirements provided by the Idaho income tax act, sections 63-3046 
and 63-3075, Idaho Code, shall apply in the same manner and to the 
same extent to this act as to the Idaho income tax act and shall cover 
acts, omissions, and delinquencies under this act similar to acts, 
omissions and delinquencies under the Idaho income tax act. Such addi
tions, penalties and requirements shall, for this purpose, be 
described as and be for acts, omissions, delinquencies and require
ments under the unclaimed property law. 

14-541. RULES AND REGULATIONS. The state tax commission is hereby
authorized to make necessary rules and regulations to carry out the 
provisions of this chapter. 

14-542. RECORDS -- TRAVELERS CHECKS AND MONEY ORDERS -- PENALTY.
(a) Any business association that sells in this state its travelers
checks, money orders, or other similar written instruments (other than
third-party bank checks) on which such ·business association is
directly liable, or that provides such travelers checks, money orders,
or similar written instruments to others for sale in this state, shall
maintain a record indicating those travelers checks, money orders, or
similar written instruments that are purchased from it in this state.

(b) The record required by this section may be destroyed after it
has been retained for such reasonable time as the state tax commission 
shall designate by regulation. 

(c) Any business association that willfully fails to comply with
this section is liable to the state for a civil penalty of one hundred 
dollars ($100) for each day of such failure to comply, which penalty 
may be recovered in an acti.on brought by the state tax commission. 

14-543. CONSTRUCTION OF ACT. The provisions of this chapter are
to be liberally construed with a view to effect its purposes. The 
state of Idaho intends by_ this act to exercise all the jurisdiction 
available to it over all persons to the full extent allowed by the 
United States constitution, to the end that all unclaimed property of 
Idaho's citizens, wherever held, may be preserved for them until such 
time as the state may be able to return it. 
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If any section, subsection, sentence, clause or phrase of this act 
is for any reason held to be unconstitutional, such decision shall not 
aff.ect the validity of the remaining portions of this act. The legis
lature hereby declares that it would have passed this act, and each 
section, subsection, sentence, clause and phrase thereof, irrespective 
of the fact that any other part thereof be declared unconstitutional. 

SECTION 3. That Section 15-2-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-2-105. NO TAKER. If there is no taker under the provisions of
this chapter, the intestate estate passes to the state of Idaho, 
subject to administration by the public administrator. After deducting 
the expenses of administration and causing these to be paid to the 
county in which such administration occurred, the public administrator 
shall file the report of abandoned property required by section 
i4-5ii14-518, Idaho Code, and proceed to dispose of the property in 
the manner set forth in the "unclaimed property act", provided, how
ever, that if such money is not claimed within eighteen hundred and 
twenty-seven (1827) days (approximately five (5) years) from the day 
upon which such property is paid to the state tax CODllllission, it shall 
escheat to the state and be apportioned to the public school fund 
without regard to the provisions of said act. 

SECTION 4. That Section 15-3-914, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-914. DISPOSITION OF UNCLAIMED ASSETS. If an heir, devisee or
claimant cannot be found, the personal representative shall distribute 
the share of the missing person to his trustee if one has been 
appointed; or, if no trustee has been appointed, shall file the report 
of abandoned property required by section i4-5B:14-518, Idaho Code, 
and proceed to dispose of the property in the manner set forth in the 
"unclaimed property act," provided, however, that in the event no 
person appears to claim such property within eighteen hundred and 
twenty-seven (1827) days (approximately five (5) years) of the time 
such moneys or property is deposited with the state tax commission, 
the moneys or property so deposited shall accrue and be set over to 
the state building fund. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1980. 
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CHAP1'ER 282 
(H.B. No. 605) 

AN ACT 

C. 282 '80

RELATING TO CARAVAN PERMITS; AMENDING SECTION 49-1803, IDAHO CODE, TO 
PROVIDE FOR A FEE INCREASE FOR CARAVAN PERMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1803. FEE FOR PERMIT -- COMPLIANCE WITH TRANSPORTATION LAWS.
As a condition precedent to the issuance of any special permit pro
vided for in section 49-1802, Idaho Code, the department of law 
enforcement of the state of Idaho shall charge and collect a fee of 
£ive-deiiars-f$57007 ten dollars and twenty cents ($10.20) for each 
motor vehicle for which a caravaning permit may be issued, whether 
such vehicle be operated under its own power or in tow of another 
motor vehicle; provided, however, that no such permit shall be issued 
by said department of law enforcement unless and until the applicant 
therefor shall have produced evidence to the satisfaction of said 
department of law enforcement that all of the laws of this state 
relating to the transportation of property upon the public highways 
for hire shall have been _complied with. 

Approved.March 31, 1980. 

CHAPTER 283 
(H.B. No. 607) 

AN ACT 
RELATING TO TRIP PERMITS; AMENDING SECTION 49-125A, .IDAHO CODE, TO 

PROVIDE FOR AN INCREASE IN SINGLE TRIP PERMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-125A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-125A. SINGLE TRIP PERMITS -- FEE. When any vehicle subject to
license or registration is to be moved upon the public highways of the 

. state of Idaho, from one point to another, the department of law 
enforcement may issue a s_pecial permit, in lieu of license _or regis- · 
tration upon the payment of a fee of £ive-doiiars-t$57081 ten dollars 
and twenty cents ($10.20). Such permit shall be for the unladen single 
trip movement or transit of the vehicle only between the points of· 
origin and destination as set forth on the permit. 

All fees collected by the department of law enforcement under this 
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act shall be paid to the state treasurer and by-kim-iaee placed in the 
state highway fttnd account. 

Approved March 31, 1980. 

CHAPTER 284 
(H.B. No. 606) 

AN ACT 
RELATING TO TRIP PERMITS; AMENDING SECTION 49-120, IDAHO CODE, TO PRO

VIDE FOR FEE INCREASES FOR NONRESIDENT NINETY-SIX HOUR TRIP PER-· 
MITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-120. REGISTRATION BY NONRESIDENTS -- FEES. All motor vehicles,
trailers and semi-trailers owned by nonresidents and operated in this 
state shall be subject to the same fees as are required with respect 
to like vehicles operated by residents of this state; provided, that 
such vehicles may be operated without the payment of any license, use 
or registration fees to the extent that exemption therefrom is pro
vided in agreements or regulations for reciprocal privileges issued 
under and pursuant to the Idaho motor vehicle reciprocity act, pro
vided further, that if the nonresident vehicles' state of residence 
grants temporary trip permit privilege in that state to like vehicles 
from the state of Idaho, the nonresident operator of any such vehicle 
may in lieu of full licensing and registration under the laws of this 
state obtain a temporary trip permit from the department of law 
enf9rcement authorizing operation of such vehicle in the state for a 
period not to exceed ninety-six (96) hours and shall pay a base issu
ance fee of five twelve dollars ($5T8812.00) per trip permit on any 
vehicle over eight thousand (8,000) pounds gross weight in addition to 
the following fees: 

Vehicles of a gross weight of sixteen thousand (16,000} pounds, or 
less, �we-aeiiars-t$�T881 four dollars and eighty cents ($4.80) for 
each one hundred (100) miles, or part thereof, traveled on the high
ways of this state; 

Vehicles of a gross weight in excess of sixteen thousand (16,000) 
pounds, earee--detiars-t$3T007 seven dollars and twenty cents ($7.20) 
for each one hundred (100) miles or part thereof, traveled on the 
highways of this state. 

Such temporary trip permit shall contain such information, and be 
in such form, and shall be issued under such rules and regulations as 
may be prescribed by the department of law enforcement, and shall be 
displayed at all times while such vehicle is. being operated on the 
highways of this state by posting the same upon the windshield of each 
such vehicle or in another prominent place thereon, where it may be 
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readily legible. 
The director may select vendors to serve as his agents on state 

highways for the purpose of selling trip permits where fixed ports of 
entry do not adequately serve a respective highway entering the state. 
The vendor shall be remunerated at the rate of one dollar ($1.00) per 
permit sold, arid he shall collect the fees herein provided by this 
section, and pay the same to the director. The vendor shall guarantee 
such payment by giving a bond to the state of Idaho in such sum as 
shall be fixed by the director, the premium on such bond to be paid by 
the department of law enforcement. 

The director may, by reasonable rules, permit nonresident owners 
and/or operators of vehicles in lieu of obtaining such permtts for 
each individual trip, to make monthly reports to the director, by the 
20th day of the month, showing all movements of such vehicles within 
the state during the previous month and, at time of making such. 
report, pay the required fees. Such owners and/or operators shall be 
required to furnish a bond to the state of Idaho in such sum as the 
director may determine, to insure payment of such fees; and such owner 
or operator shall pay the cost of auditing such reports by the direc
tor at least once a year. 

All fees received for the permits herein mentioned shall be 
remitted by the department of law enforcement to the state treasurer 
and by him placed in the state highway £aad 

Approved March 31, 1980. 

CHAPTER 285 
(H.B. No. 530) 

AN ACT 
RELATING TO THE SPECIAL FUEL TAX; AMENDING SECTION 49-1231, IDAHO 

CODE, TO PROVIDE SUBSTITUTE TAXING PROCEDURES AND RATES DESCRIBED 
IN SECTION 63•2406, IDAHO CODE. 

Be It Enacted by the Legislature of the State.of Idaho: 

SECTION 1. That Section 49-1231, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1231. TAX IMPOSED. There is hereby levied and imposed an
excise tax o£-aiae-aad-oae-hai£-cea�s-�9-if291-per-gaiioa on the use 
of special fuel in any motor vehicle while operated upon the highway, 
as herein defined. Said tax, with respect to all special fuel deliv
ered by a special fuel dealer into supply tanks of motor vehicles in 
this state, shall attach at the time of such delivery and shall be 
collected by such special fuel dealer from the special fuel user and 
shall be paid over to the collector as hereinafter provided. Said tax, 
with respect to special fuel acquired by any special fuel user in any 
manner other than by delivery by a special fuel dealer into a fuel 
supply tank of a motor vehicle, shall attach at the time of the con-
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sumption of such fuel in the propulsion of a motor vehicle upon the 
highways of the· state and shall be paid over to the collector by a 
special fuel user as hereinafter provided. The rate of the tax shall 
be determined in the same manner as provided by section 63-2406, Idaho 
Code. 

Approved March 31, 1980. 

CHAPTER 286 
(H.B. No. 533) 

AN ACT 
RELATING TO APPORTIONMENT OF HIGHWAY USERS' REVENUE; AMENDING SECTION 

40-2711, IDAHO CODE, BY PROVIDING A CHANGE OF TITLE FROM STATE
HIGHWAY COMMISSIONER TO DIRECTOR OF IDAHO DEPARTMENT OF TRANS
PORTATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-2711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-2711. APPORTIONMENT OF HIGHWAY USERS' Fll".NB ACCOUNT. The 
apportionment of highway users' fl1rld account in counties.where highway 
districts exist under option three of this act shall be as follows: 

1. Ten per cent (10%) shall be divided equally among all highway
districts within the county. 

2. Forty-five per cent (45%) shall be divided among the highway
districts in the county in the proportion that the amount collected 
from motor vehicles registrations in each highway district during the 
last calendar year, bears to the total amount of such collections in 
all highway districts in the county. 

3. Forty-five per cent (45%) shall be divided among the highway
districts of the county in the proportion that the number of miles of 
improved roads in the highway district of each highway district com
pares to the total number of miles of improved road in the entire 
county road system of said county. 

Each highway district shall be required to certify to the county 
auditor of the county in which said highway district exists, the 
amount of improved roads within said highway district as reported to 
and approved by the s�a�e-highway-eommissioner director of the Idaho 
department of transportation. 

Approved March 31, 1980. 
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CHAPTER 287 
(H.B. No. 531) 

AN ACT 

C. 287 '80

RELATING TO A DEFINITION OF MOTOR FUEL; AMENDING SECTION 63-2402, 
IDAHO CODE, TO INCLUDE A DEFINITION OF GASOHOL. 

�e It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2402 .. DEFINITIONS. As used in this the following defini-
tions shall apply: 

(a) "Motor vehicle" means every self:Propelled vehicle designed
for operation or required to be licensed for operation upon a public 
highway. 

(b) "Motor fuel" means any substance, the chief use of which is
as fuel for the propulsion of motor vehicles or motor boatsT, includ
ing motor fuel containing a minimum of ten per cent (10%) blend of 
anhydrous ethanol from agricultural·or forest products, or wastes of 
such products, commonly known as "gasohol." Motor fuel also means air
craft engine fuel when such aircraft engine fuel is used for propul
sion of motor vehicles or motor boats. Motor fuel does not include 
fuels as defined in subsection (e) of section 49-1230, Idaho Code. 

(c) "Aircraft engine fuel" means any substance, the chief use of
which is as fuel for the propulsion of aircraft. 

(d) "Person" means any individual, firm, copartnership
.i. 

associa
tion, corporation (both private and municipal) or other 
combination acting as a unit, and the plural as well as the 
number, unless the intent to give a more limited meaning is 
by the context. 

group or 
singular 

disclosed 

(e) "Licensed distributor" shall mean any person who receives
motor fuel and/or aircraft engine fuel in this state, provided he has 
qualified with the state tax commission of the state of Idaho. 

(f) "Public highway" means every way or place, including a toll
road, generally open to the use of the public as a matter of right, 
for the purpose of vehicular. travel, notwithstanding that the same may 
be temporarily closed for construction, reconstruction, repair or 
maintenance. 

(g) "Retail dealer" means any person engaged in the retail sale
of motor fuel and/or aircraft engine fuel to the public or for use in 
this state. 

(h) "Commission" means
Idaho. 

Approved March 31, 1980. 

the state tax commission of the state of 
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CHAPTER 288 
(H.B. No. 538) 

AN ACT 

757 

RF.LATING TO MOTOR FUELS; AMENDING SECTION 63-2404, IDAHO CODE, TO 
STRIKE REFERENCE TO A REFINERY IN THIS STATE AS A CONDITION OF 
DETERMINING RECEIPT OF MOTOR OR AIRCRAFT FUEL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2404, Idaho Code, be, and the same is 
hereby ame.nded to read as follows: 

63-2404. RECEIPT OF FUEL -- DETERMINATION. Motor fuel and/or air
craft engine fuel is deemed to be received as follows: 

(a) Motor fuel and/or aircraft engine fuel produced, refined,
manufactured, blended or compounded at:-a-re£illery-in-t:h±e-11t:at:e by any 
person or stored at a pipeline terminal in this state by any person is 
received by such person when it is loaded thereat into tank cars, tank 
trucks, tank wagons or other types of t:ransporat:ion--ftransportationt 
equipment or when it is placed into any tank or other container from 
which sales or deliveries not involving transportation are made. When, 
however, such motor fuel and/or aircraft engine fuel is shipped or 
delivered to another person licensed as a distributor under this act, 
then it is received by the first licensed distributor. Further, when 
such motor fuel and/or aircraft engine fuel is shipped or delivered, to 
another person not licensed as a distributor under this act for the 
account of a person that is so licensed, it is received by the dis
tributor for whose account it is shipped. 

(b) Notwithstanding the provisions of the preceding paragraph,
when motor fuel and/or aircraft engine fuel is shipped or delivered 
from a refinery or pipeline terminal to another refinery or pipeline 
terminal, such motor fuel and/or aircraft engine fuel is not received 
by reason of such shipment or delivery. 

(c) Any product other than motor fuel or aircraft engine fuel
that is blended to produce motor fuel and/or aircraft engine fuel 
other than at a refinery or pipeline terminal in this state is 
received by the person who is the owner thereof at the time and place 
the blending is completed. 

(d) Motor fuel and/or aircraft engine fuel imported into this
state other than that placed in storage at a refinery or pipeline 
terminal in this state shall be deemed to be received at the1 time the 
same has arrived in this state and by the person who is the owner of 
the motor fuel and/or aircraft engine fuel when the motor fuel and/or 
aircraft engine fuel has arrived in this state; provided, however, 
that where motor fuel and/or aircraft engine fuel brought into. this 
state by a licensed distributor is s-hipped or delivered directly to a 
person not licensed as a distributor, then the motor fuel and/or air
craft engine fuel shall be deemed to be received by the licensed dis
tributor importing the motor fuel and/or aircraft engine fuel into 
this state. 

Approved March 31, 1980. 
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CHAPTER 289 
(H.B. No. 738) 

AN ACT 

C. 289 '80

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 
ADULT AND A.D.C. ASSISTANCE PAYMENTS PROGRAM, TO BE EXPENDED 
ACCORDING TO THE DESIGNATED EXPENSE CLASS FROM THE LISTED ACCOUNTS 
FOR THE PERIOD JULY 1, 1980, THROUGlf JUNE 30, 1981; AND PROVIDING 
THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL 
ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE 
ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE 
DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF . 
EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Adult and A.D.C. Assistance Payments Pro
gram the following amounts, to be expended according to the designated 
expense class from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Account 
Cooperative Welfare Account 
Miscellaneous Receipts Account 

TOTAL 

$26,632,100 

$11,020,200 
13,214,000 

2,397,900 
$26,632,100 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved March 31, 1980. 

CHAPTER 290 
(H.B. No. 680) 

AN ACT 
RELATING TO FEES FOR SERVlCES PROVIDED BY TAXING DISTRICTS; AMENDING 

CHAPTER 8, TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
31-870, IDAHO CODE, TO AUTHORIZE A BOARD OF COUNTY COMMISSIONERS
TO IMPOSE AND COLLECT FEES FOR THOSE SERVICES PROVIDED BY THE
COUNTY WHICH WOULD OTHERWISE BE FUNDED BY AD VALOREM TAX REVENUES;

.AMENDING CHAPTER 22, TITLE 63, IDAHO CODE, BY THE ADDITION OF A
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NEW SECTION 63-2201A, IDAHO CODE, TO AUTHORIZE A GOVERNING BOARD 
OF ANY TAXING DISTRICT TO IMPOSE AND COLLECT FEES FOR THOSE SER
VICES PROVIDED BY THAT TAXING DISTRICT WHICH WOULD OTHERWISE BE 
FUNDED BY AD VALOREM TAX REVENUES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to he 
known and designated as Section 31-870, Idaho Code, and to read as 
follows: 

31-870. FEES FOR COUNTY SERVICES. Notwithstanding any other
provision of law, a board of county commissioners may impose and col
lect fees for those services provided by the county which would other
wise be funded by ad valorem tax revenues. Taxing districts other than 
counties may impose fees for services as provided in section 63-2201A, 
Idaho Code. 

SECTION 2. That Chapter 22, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2201A, Idaho Code, and to read as 
follows: 

63-2201A. FEES FOR SERVICES. Notwithstanding any other provision
of law, the governing board of any taxing district may impose and 
cause to be collected fees for those services provided by that dis
trict which would otherwise be funded by ad valorem tax revenues. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1980. 

CHAPTER 291 
(H.B. No. 671) 

AN ACT 
RELATING TO THE IMPOSITION AND RATE OF THE USE TAX; AMENDING SECTION 

63-3621, IDAHO CODE, TO PROVIDE FOR DOCUMENTS INDICATING EVIDENCE
OF PAYMENT OF A GENERAL RETAIL SALES OR USE TAX IN ANOTHER STATE;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows:. 
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63-3621. IMPOSITION AND RATE OF THE USE TAX. An excise tax is
hereby imposed on the storage, use, or other consumption in this state 
of tangible personal property acquired on or after July I, 1965, for 
storage, use, or other consumption in this state at the rate of three 
per centum (3%) of the value of the property, and a recent sales price 
shall be presumptive evidence of the value of the property. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-3622, Idaho 
Code, �hall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

(c) Noae-of-eh±s-see�±on,-seee±oa-63-36%�, The provisions of this
section shall not apply when the retailer pays sales tax on the trans
action and collects reimbursement for such sales tax from the custom
er. 

(d) The tax required to be collected by the retailer constitutes
a debt owed by the retailer to this state. 

(e) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

(f) For the purpose of the proper administration of this act and
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any 
person for delivery in this state is sold for storage, use, or other 
consumption in this state until the contrary is established. The 
burden of proving the contrary is upon the person who makes the sale 
unless he takes from the purchaser a certificate to the effect that 
the property is purchased for resale or rental. 

The certificate relieves the person selling the property from the 
burden of proof only if taken in good faith from a person who is 
engaged irr the business �f selling or renting tangible personal prop
erty and who holds the permit provided for by section 63-3620, Idaho 
Code, �nd who, at the time of purchasing the tangible personal prop
erty, intends to sell or rent it in the regular course of business or 
is unable to ascertain at the time of purchase whether the property 
will be sold or will be used for some other purpose. 
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The certificate shall be signed by and bear the name and address 
of the purchaser, shall indicate the number of the permit issued to 
the purchaser, and shall indicate the amount and general character of 
the tangible personal property sold by the purchaser in the regular 
course of business. The certificate shall be substantially in such 
form as the state tax commission may prescribe. 

(g) If a purchaser who gives a certificate makes any storage or
use of the property other than retention, demonstration, or display 
while holding it for sale in the regular course of business, the stor
age or use is taxable as of the time the property is first so stored 
or used. If the sole use of the property, other than retention, 
demonstration or display in the regular course of business, is the 
rental of property while holding it for sale, the purchaser may elect 
to include in his sales at retail the total amount of the rental 
charge rather than the sale price of the property to him. 

(h) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(i) Any person violating any provisions of this section is guilty
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(j) It shall be presumed that tangible personal property shipped
or brought to this state by the purchaser after July I, 1965 was pur
chased from a retailer on or after July I, 1965, for storage, use or 
other consumption in this state. 

(k) On and after July I, 1965, it shall be presumed that tangible
personal property delivered outside this state to a purchaser known by 
the retailer to be a resident of this state was purchased from a 
retailer for storage, use, or other consumption in this state. This 
presumption may be controverted by evidence satisfactory to the state 
tax commission that the property was not purchased for storage, use, 
or other consumption in.this state . 

. (1) When the tangible personal property subject to use tax has 
been subjected · to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, arrd evidence can be given of such payment., the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer as 
defined in section 49-101, Idaho Code, or a vessel as defined in 
section 39-2401, Idaho Code, shall be sufficient evidence of payment 
of a general retail sales or use tax. 

(m) The use tax herein imposed shall not apply to the use by a
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nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, personal effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
person in another state while a bona fide resident thereof and prima
rily for use outside this state and if such use was actual and sub
stantial, but if an article was acquired less than three (3) months 
prior to the time he entered this. state, it will be presumed that the 
article was acquired for use in this state and that its use outside 
this state was not actual and substantial. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1980. 

CHAPTER 292 
(H.B. No. 572) 

AN ACT 
RELATING TO COURT REPORTERS AND CHARGES FOR RECORDS; 

1-1105, IDAHO CODE, BY INCREASING CHARGES AS
RECORD COPIES TO TWO DOLLARS PER PAGE.

AMENDING SECTION 
TO STENOGRAPHIC 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-1105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-1105. COPY OF RECORD -- EFFECT -- CHARGE FOR FURNISHING. 1. It
shall be the duty of each reporter to furnish, upon order of the court 
entered upon written application being made therefor by any.attorney 
of record in a suit, or any party to a suit, in which a stenographic 
record has been made, a typewritten copy, or copies, of the r�cord, or 
any part thereof, upon the payment by such attorney, or party, of the 
cost thereof, as provided in subdivision 2 hereof, to such reporter, 
which payment shall be retained by the reporter as a part of his 
compensation and in addition to his salary allowed by section 1-1102, 
Idaho Code. Said copy, or copies, shall¥ when properly certified by 
said reporter, constitute.Prima facie the minutes of the court, and 
may be used on all motions for new trials, review or appeal, when the 
minutes of the court may be used; and the cost of which may, when the 
same· is used on revfew or appeal, be charged as costs in a civil case 
against the party finally defeated in the action. 

2. That in all actions- such reporter shall charge and receive,
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and retain as provided in subdivision 1 hereof, one-dollar-seYeaty
£ive-eents two dollars ($i�T5$2.00) per page for the transcript to be 
prepared in. the style and with the number of copies as directed by 
Rule of the Supreme Court; provided, however, that when such tran
script is requested by a defendant or his attorney on an appeal in a 
criminal action where after conviction, it appears to the satisfaction 
of the district court that the accused is poor and unable to procure 
such transcript, the court must direct payment to such court reporter 
of the page charge in this subdivision provided, from the county 
treasury. 

Approved April 1, 1980. 

CHAPTER 293 
(H.B. No. 604) 

AN ACT 
RELATING TO REPORTS FOR FUEL USE FEES; AMENDING SECTION 49-128, IDAHO 

CODE, TO PROVIDE FOR CORRECTIONS TO ERRONEOUS REFERENCES IN RELA
TION TO QUARTERLY REPORTS FOR FUEL USE FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-128. QUARTERLY REPORTS -- MAINTAINING RECORDS -- PENALTIES
DEPOSIT ON BOND TO SECURE PAYMENT OF FEES -- APPEAL. (a) Not later 
than the 25th day of April, 1957, and oil the same day of each third 
calendar month thereafter, each owner of a commercial motor vehicle, 
trailer or semitrailer having a maximum gross weight in excess of 
sixteen thousand (16,000) pounds and each owner of a. noncommercial 
vehicle having a maximum gross weight in excess of thirty thousand 
(30,000) pounds and each owner of a farm vehicle powered by a motor 
fuel other than gasoline and having a maximum gross weight in excess 
of thirty-eight thousand (38,000) pounds an� each owner of a gasoline 
powered farm vehicle having a maximum gross weight in excess of fifty 
thousand (50,000) pounds must fil� with the director of the department 
of law enforcement a statement of the gross miles each such motor 
vehicle, trailer or semitrailer h.rs traveled over the highways of the 
state of Idaho for the preceding calendar months of the year for which 
such vehicle was registered. Each such report shall be cumulative of 
all miles traveled during all calendar months in said year for which 
such report is made. 

(b) Every owner whose registration fees are computed under sttb
seetion-�e,-er--E:0 schedule "A" or "B" 9f section 49-127, Idaho Code, 
shall maintain records and purchase documents to substantiate and jus
tify the use of such schedule and shall permit the director or a duly 
authorized representative to inspect the same upon demand. 

(c) An owner failing to file a report or pay any fee due within
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the time required pursuant to this act shall in addition to the amount 
of the fee pay a penalty of five percent (5%) of the amount of fee 
determined to be due plus one percent (1%) of such amount for each 
month or fraction thereof after such report was required to be filed 
or such fee became due, but the director if satisfied that the delay 
was excusable may remit all or any part of said penalty. 

(d) 1. If the director finds it necessary in order to insure the
collection of any fees or penalties imposed upon an owner of a commer
cial motor vehicle, trailer or semitrailer having a maximum gross 
weight in excess of sixteen thousand (16,000) pounds or, an owner of a 
noncommercial vehicle having a maximum gross weight in excess of 
thirty thousand (30,000) pounds pursuant to this chapter, or an owner 
of a farm vehicle powered by a motor fuel other than gasoline and hav
ing a maximum gross weight in excess of thirty-eight thousand (38,000) 
pounds, or an owner of a gasoline powered farm vehicle having a maxi
mum gross weight in excess of fifty thousand (50,000) pounds he may at 
the time and as a condition of granting a registration or as a condi
tion of continuing a registration require an owner to deposit and keep 
on deposit with the director a sum equal to the estimated fees com-· 
puted under !llib!leet:±on-til,6 schedule "A" or "B" as appropriate, of 
section 49�127, Idaho Code, for a period of not to exceed three (3) 
months. In determining the necessity for an applicant or owner to 
maintain a deposit the director shall consider the applicant or 
owner's financial capability and responsibility and the director's 
prior experience, if any, in collecting fees or penalties from the 
applicant, owner or any person having a substantial interest or con
trol, directly or indirectly, in or over the operations conducted or 
to be conducted under the registration. 

2. The director may accept in lieu of such deposit a bond to
secure payment. of sums payable by the owner. The total amount of the 
deposit or bond shall be determined by the director in such manner as 
he shall deem proper, taking into account the nature and scope of the 
owner's operations and the amount may be increased or reduced at any 
time. 

3. If an owner ceases to be registered under this chapter, the 
director, upon receipt of all payments due, shall refund to the owner 
all deposits remaining to the owner's credit and shall release the 
surety on any bond given under this section. 

4. Any applicant or owner required under this section to make a
deposit to secure the payment of fees �r penalties may by proper peti
tion demand a hearing on the necessity of such deposit or the reason
ableness of the amount required. A hearing shall be granted and held 
within ten (10) days after the demand therefor. The decision of the 
director shall become final ten (10) days after service of the order 
upon the applicant or owner concerned. Notice shall be served person
ally or by certified mail addressed to the applicant or owner at his 
address as it appears in the r�cords of the director. An appeal may be 
taken from any decision of the department as from the decision of a 
jtt!lt:±ee-of-the-peaee the magistrate's division to the district court. 

Approved April 1, 1980. 
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CHAPTER 294 
(H.B. No. 521) 

AN ACT 

765 

RELATING TO PROOF OF CERTAIN PUBLIC DOCUMENTS; AMENDING SECTION 9-315, 
IDAHO CODE, BY PROVIDING FOR AUTHENTICATION OF OFFICIAL DOCUMENTS 
OF GOVERNMENTAL ENTITIES, AND PERMITTING THE USE OF AUTHENTICATED 
DOCUMENTS IN JUDICIAL PROCEEDINGS. 

Be. It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-315. PROOF OF OTHER OFFICIAL DOCUMENTS. Other official docu
ments may be proved as follows: 

1. Acts of the executive of this state, by the records; and of
the United States, by the records of the departments of the United 
States, certified by t:he-b.e11ds-0£-t:b.ose--dep11rt:meat:.s--re11peet:.iveiy an 
officer or employee of those departments, showing that the document is 
a true and correct copy of the original held by that department. They 
may also be proved by public documents, printed by the order of the 
legislature or congress, or either house thereof. 

2. The proceedings of the legislature of this state, or of con
gress, by the journals of those bodies respectively, or either house 
thereof, or by published statutes or resolutions, or by copies certi
fied by the clerk, or printed by their order. 

3. The acts of the executive, or the proceedings. of the legis
lature, of another state or territory in the same manner. 

4. The acts of the executive, or the proceedings of the legis
lature of a foreign country, by journals published by their authority, 
or commonly received in that country as such, or by a copy certified 
under the seal of the country or sovereign, or by a recognition 
thereof, in some public act of the executive of the United States. 

5. Acts of a municipal corporation of this state, or of a board
or department thereof, by a copy, certified by the legal keeper 
thereof, or by a printed book, published by the authority of such cor
poration. 

6. Documents of any other class in this state, by the original,
or by a· copy, certified by the legal keeper thereof. ·•

7. Documents of any other class ia from another state or ter
ritory, by the original, or by a copy, certified by the legal keeper 
thereof, t:oget:.b.er--wit:b.--t:.b.e--eert:.ifieat:.e--0£-t:.b.e-seeret:.ary-0£-st:.at:.e, 
jttdge-of-t:.b.e-Sttpreme;-dist:riet:.;-sttperior-or-eo1:U1.t:.y-eottrl:.;-or-mayor--e£ 
a--eit:.y-of-stteb.-st:.at:.e-or-t:.errit:ory;-t:b.at:.-t:.b.e-eopy-i11-dttiy-eert:i£ied-by 
t:.b.e-0££ieer-b.aviag-t:.b.e-iegai-ett11t:ody-0£-t:.b.e-origiaai in such a manner 
that the court is satisfied that the document is, in all likelihood, a 
copy of an official document from another state or territory. 

8. Documents of any other class in a foreign country, by the
original, or by a copy, certified by the legal keeper thereof, with a 
certificate under seal, of the country or sovereign, that the document 
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is a valid and subsisting document of such country, and that the copy 
is duly certified by the officer having the legal custody of the orig
inal. 

9. Documents in the departments of the United States government,
by the certificate of the legal custodian thereof. 

10. The above requirements notwithstanding, if in the discretion
of the court the document, or copy thereof, whichever is being submit
ted for admission into evidence, is an unaltered official document of 
any agency or department of tbe state of Idaho or of any other state, 
then such document may be admitted into evidence. 

Approved April 1, 1980. 

CHAPTER 295 
(H.B. No. 633) 

AN ACT 
RELATING TO JURISDICTION FOR CRIMINAL PROSECUTIONS FOR OFFENSES 

COMMITTED WHILE IN TRANSIT; AMENDING SECTION 19-306, IDAHO CODE, 
TO PROVIDE THAT OFFENSES COMMITTED WHILE IN TRANSIT IN A BOAT, 
MOTOR VEHICLE OR AIRCRAFT BE UNDER THE JURISDICTION OF CERTAIN 
COUNTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-306. OFFENSES COMMITTED ON, BOATS, VESSELS
i 

8R TRAINS, MOTOR
VEHICLES OR AIRCRAFT. When an offense is committed in this state, on 
board a boat, vessel i aavigatiag-a-river;--IHty-;-slottgh:;-3:ake-;-or-eanal-; 
or--lying--thereia,-in-t'b.e-:r,roseeation-0£-her-voyage,-the-jttrisdietioa 
is-ia-aay-eol:11'1ty-throag'b.-whieh-the-veseel-is-aavigated-in--the--eottrse 
0£--her-veyage,-or-in-the-eol:11'1ty-where-the-Yoyage-ter111iaates1.-aad-whea 
the-o££ease-is-eollllllitted-ia-this-state;--oa-a railroad train or--ear 
:r,ro11eea'l;iag--its'-tri:,n-the-jl:tri11dieU.oa-is-ia-aay-eo1:tnty-thro11gh-whieh 
the-train-or-ear-:r,asses-in-the-eol:trse-0£-her-tri:r,, or ia--i;he--eol:t!tty 
�here--the-tri:r,-terminates motor vehicle or aircraft, the jurisdiction 
is in the county through which the boat, vessel, railroad train, motor 
vehicle, or aircraft passes or in the county where the trip termi
nates. 

Approved April 1, 1980. 
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CHAPTER 296 
(H.B. No. 659) 

AN ACT 

767 

RELATING TO SENTENCING FOR THE USE OF A FIREARM OR DEADLY WEAPON 
DURING THE COMMISSION OF CERTAIN FELONY OFFENSES; AMENDING SECTION 
19-2520, IDAHO CODE, TO STRIKE CERTAIN OFFENSES AND ADD OTHER
OFFENSES FOR WHICH THE COMMISSION WITH A FIREARM OR DEADLY WEAPON
COULD BRING AN ADDITIONAL SENTENCE IN ADDITION TO THAT IMPOSED BY
LAW; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2520. SENTENCE FOR USE OF FIREARl1 OR DEADLY WEAPON. Any 
person convicted of a violation of sections i8-996-tassaalt-with-a 
·eeadly-weapoft? 18-905 (aggravated assault defined), 18-907 tassaa±t
with--the--iateat--to--eoll!fflit--eertaia--£eloaies,,--i8-9i2-taggravated
assaalt-aad-battery--de£iaed7 (aggravated battery defined), 18-909
(assault with intent to commit a seriou� felony defined), 18-911 (bat
tery with intent to commit a serious felony defined), 18-1401 (bur
glary defined), 18-2501 (rescuing prisoners), 18-2505 (escape by one
charged with or convicted of a felony), 18-2506 (escape by one charged
with or convicted of a misdemeanor), 18-2703 (resisting officers),
i8-339i-tdead±y-weapoa---po1111es11ioa-with-iate.nt-to--a11saaH1; 18-4003
(degrees of murder), 18-4006 (manslaughter), 18-4015 (assault with
intent to murder), 18-4501 (kidnapping defined), 18-4604 (grand lar
ceny defined), 18-5001 (mayhem defined), 18-6101 (rape defined), or
18-6501 (robbery 'defined), Idaho Code, who carried, displayed, used,
threatened, or attempted to use a firearm or other deadly weapon while
committing the crime, shall, in addition to the sentence imposed for
the commission of the crime, be imprisoned in the.state prison for not
less than three (3) nor more than fifteen (15) years. Such additional
sentence shall run consecutively to any other sentence imposed for the
above cited crimes.

For the purposes of this section, "firearm" means any deadly 
weapon capable of ejecting or propelling one or more projeetives 
projectiles by the action of any explosive or combustible propellant, 
and includes unloaded firearms and firearms which are inoperable but 
which can readily be rendered operable. 

This section shall apply even in those cases where the use of a 
firearm is an element of the offense. 

SECTION 2. An emergency. existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1980. 
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CHAPTER 297 
(H.B. No. 589) 

AN ACT 

C. 297 '80

RELATING TO THE STATE BOARD·OF CORRECTION AND COMMISSION FOR PARDONS 
AND PAROLE; AMENDING SECTION 20-213, IDAHO CODE, TO REQUIRE THE 
PUBLICATION OF NOTICE OF COMMISSION FOR PARDONS AND PAROLE MEET
INGS ONLY WHEN PARDONS OR COMMUTATIONS ARE SCHEDULED TO BE HEARD; 
AMENDING SECTION 20-216, IDAHO CODE, TO PROVIDE THAT THE BOARD OF 
CORRECTION SHALL KEEP A RECORD OF AND REQUIRE REPORTS FROM ALL 
PERSONS ON PAROLE OR PROBATION AND TO STRIKE THE AUTHORITY OF THE 
DIRECTOR TO RETAKE AND RETURN PAROLE VIOLATORS; AMENDING SECTION 
20-218, IDAHO CODE, TO PROVIDE THAT THE BOARD OF CORRECTION SHALL
SUBMIT AN ANNUAL REPORT OF RECEIPTS AND EXPENDITURES TO THE GOVER
NOR AND THE STATE BUDGET OFFICER; AMENDING SECTION 20-219, IDAHO
CODE, TO STRIKE AUTHORITY OF THE BOARD OF CORRECTION TO DETERMINE
PAROLE OR PROBATION VIOLATIONS AND .TO REQUIRE THE BOARD OF CORREC
TION TO SUBMIT REPORTS OF ALLEGED VIOLATIONS OF PAROLE OR PROBA
TION TO THE COMMISSION FOR PARDONS AND PAROLE OR THE COURTS;
REPEALING SECTION 20-223, IDAHO CODE, RELATING TO PAROLE RULES AND
REGULATIONS AND OFFENSES NOT ENFORCEABLE; AMENDING CHAPTER 2,
TITLE 20, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-223,
IDAHO CODE, TO PROVIDE FOR RULES AND REGULATIONS GOVERNING PAROLE,
RESTRICTIONS ON PAROLE, AND PSYCHIATRIC OR PSYCHOLOGICAL EXAMI
NATIONS AND TO PROVIDE FOR THE MINIMUM TIME TO BE SERVED IN CER
TAIN ENUMERATED CASES; AMENDING SECTION 20-224, IDAHO CODE, TO
PROVIDE THAT THE BOARD OF CORRECTION SHALL SECURE ALL PERTINENT
AVAILABLE INFORMATION REGARDING EACH PRISONER UNDER ITS JURISDIC
TION; REPEALING SECTION 20-225, IDAHO CODE, RELATING TO PRISONER
CASE HISTORIES; AMENDING SECTION 20-227, IDAHO CODE, TO PROVIDE
THAT THE COMMISSION FOR PARDONS AND PAROLE SHALL BE NOTIFIED ABOUT
THE ARREST OF A PAROLEE OR PROBATIONER; AMENDING SECTION 20-228,
IDAHO CODE, TO PROVIDE THAT THE CONDITIONS OF PAROLE SHALL BE
SPECIFIED IN WRITING BY THE COMMISSION FOR PARDONS AND PAROLE;
AMENDING SECTION 20-229, IDAHO CODE, TO PROVIDE ABSCONDING SUPER
VISION OF THE COMMISSION OF PARDONS AND PAROLE SHALL BE AN ACT FOR
WHICH PAROLE MAY BE REVOKED WITHOUT AN ON-SITE HEARING; AMENDING
SECTION 20-229A, IDAHO CODE, TO ADD LAW ENFORCEMENT OFFICERS AS
PERSONS AUTHORIZED TO SERVE REPORTS OF PAROLE VIOLATIONS; AMENDING
SECTION 20-2.30, IDAHO CODE, TO STRIKE REDUNDANT LANGUAGE RELATING
TO CONDITIONS FOR PAROLE; REPEALING SECTION 20-231, IDAHO CODE,
RELATING TO PAROLE VIOLATORS BEING CLASSIFIED AS FUGITIVES AFTER
PAROLE 'REVOCATION; AMENDING CHAPTER 2, TITLE 30, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 20-231, IDAHO CODE, TO GRANT
IMMUNITY TO PUBLIC ENTITIES AND EMPLOYEES REGARDING PAROLE
DETERMINATION; AMENDING SECTION 20-232, IDAHO CODE, TO PROVIDE
THAT THE COMMISSION - FOR PARDONS AND PAROLE SHALL CERTIFY TO THE
COURT ABOUT THE REMISSION OF A FINE OR . PENALTY; AMENDING SECTION
20-233, IDAHO CODE, TO PROVIDE THAT THE COMMISSION FOR PARDONS AND
PAROLE SHALL DISCHARGE A PAROLEE AFTER THE PAROLED PRISONER HAS
SATISFIED THE CONDITIONS OF PAROLE; AND AMENDING SECTION 20-234,
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IDAHO CODE, TO PROVIDE THAT THE COMMISSION FOR PARDONS AND PAROLE 
SHALL TRANSMIT INFORMATION ABOUT PAROLE TO THE PROSECUTING ATTOR
NEY OF THE COUNTY WHERE THE PRISONER WOULD BE PAROLED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-213. MEETINGS AS STATE COMMISSION OF PARDONS AND PAROLES
NOTICE, PUBLICATION, CONTENTS. The commission shall; meet at such 
times and places as ehey it may prescribe, but not less than quar
terly,-mee�-as-a-seaee-eel'll!llissioa-o£-pareoas-aad-paroles-a£eer-aoeiee. 
If applications for pardon or commutation are scheduled to be consid� 
ered at such meeting, notice shall. be published in some newspaper .of 
general circulation at Boise, Idaho, at least once a week for four (4) 
consecutive weeks, immediately prior thereto. Such notices shall list 
the names of all prisoners persons making application for pardon or 
commutation and a copy of. such notice shall im.�ediately, upon the 
first publication thereof, be mailed to each prosecuting attorney of 
any county from which any such prisoaer person was committed to the 
penitentiary, and provided further that the commission shall-ae--eheir 
may in its discretion consider but one (1.) application for pardon or 
commutation from eaeh-illl!'laee-enriag any one (1) person in any period 
o.£ twelve (12) months period. 

SECTION 2. That Section 20-216, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-216. €0MlHSSi0N BOARD -- POWERS AND DUTIES -- RECORDS, REPORTS
AND STATISTICS ---REIBRN-0F-Vi0bAi0RS. The eollllllissien board shall 
keep a record of and require reports from all persons on parole or 
probation and enforce observance of rules and regulations 0£-elte-seaee 
board-0£-eerreeeien for parole or probation established by the commis
sion or the courts. It shall prepare and publish sneh reports and sta
tistics relating to probation, and parole and dispos±eioa-0£--eriminal 
eases--arising--ia-idaho;-and it:shall submit to the governor, at such 
times as the governor may direct, but at least annually, a full and 
complete report of the board and its agents, showing the disposition 
of all cases coming before the board or the commission and such addi
tional information relating thereto as the governor may request. the 
d±reeeor-sltall-have-ehe-power,-in-aeeordanee-witlt-ehe-rnlea-and--rega
lat±ons--er-d±reet±oas-0£-the-aeaee-eoard-0£-eorreetien,-eo-reeake-aad 
retttra--persoas--to--the--penitentiary,--wheeher--in--or--oae--e£--the 
seaee,wheneYer--they--hl!t'>"e--vielatee-the-eondieions-0£-ehe±r-parele-or 
probat±on-:-

SECTION 3. That Section 20-218, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-218. �BARtERh¥--ANB ANNUAL REPORTS OF RECEIPTS AND EXPENDI-
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TURES. The state board of correction as-o£-Jttne-3S,--i94T,--and--qttar
terly-therea£ter, shall annually submit render to the governor and the 
state budget officer a full, true·, and correct report of all moneys 
received by-them and all-moneys expended by them--on--aeee1:U'lt--o£--the 
state--penitentiary,--and--ehall-make-an-annttal-report-te-the-geverner 
and-the-etate-legielatttre�-sepiee-o£-this-repert-shal!-be-£ttrniahed-te 
the-state-attditer-and-the-state-bttdget--e££ieer it for correctional 
services. 

SECTION 4. That Section 20-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-219. PROBATION AND PAROLE SUPERVISION. The state board of
correction shall be charged with the duty of supervising all persons 
placed on probation or released from the state penitentiary on parole, 
er-eenditional-releaee and all persons released on parole or probation 
from other states and residing in the state of Idaho; of making such 
investigations as may be necessary; 0£-determining-whether-vielatien 
e£-eenditiene-e£-parele-or-probatien-existe-in-speei£ie-eases, of re
porting alleged violations of parole or probation irr specific cases to 
the commission �r the courts to aid in determining whether the parole 
or probation should be continued or revoked and of preparing a case 
history record of the prisoners to determine assist the commission or 
the courts in determining if they should be paroled or should be 
released on probation. 

SECTION 5. That Section 20-223, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 6. That Chapter 2, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 20-223, Idaho Code, and to read as 
follows: 

20-223. PAROLE, RULES AND REGULATIONS GOVERNING RESTRICTIONS 
PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION. The commission shall have 

the power to establish rules, regulations, policies or procedures in 
compliance with chapter 52, title 67, Idaho Code, under which any 
prisoner, excepting any under sentence of death, may be allowed to go 
upon parole but to remain while on parole in the legal custody and 
under the control of the board and subject to be taken back into con
finement at the direction of the colll!llission; provided, however, that 
no person serving a life sentence or serving a term of thirty (30) or 
�ore years shall be eligible for release on parole until he has served 
at least ten (10) years and no person serving a lesser sentence for 
any of the following crimes; homicide in any degree, treason, rape by 
force or threat of bodily-harm, incest, crime against nature, commit
ting a lewd act upon a child, robbery of any kind, kidnapping, bur
glary when armed with a dangerous weapon, or with an attempt or 
assault with intent to commit any of said crimes, or as an habitual 
offender, shall be eligible for release on parole until said person 
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has served a period of five (5) years or one-third (1/3) of the sen
tence, whichever is the least. The provisions of this section shall 
affect only those persons who are sentenced on or after the first day 
of July, 1980, and are not intended to repeal or .amend sections 
19-2513A, 19-2520 or 19-2520A, Idaho Code.

No person serving a sentence for rape, incest, committing a lewd
act upon a child, crime against nature, or with an intent or an 
assault with intent to commit any of the said crimes or whose history 
and conduct indicate to the commission that he is a sexually dangerous 
person, shall be released on parole except upon the examination and 
evaluation of one or more psychiatrists or psychologists to be se
lected by the commission and such evaluation shall be duly considered 
by the commission in making its parole determination. The commission 
may, in its discretion, likewise require a similar examination and 
evaluation for persons serving sentences for crimes other than those 
above enwnerated. No psychiatrist or psychologist making such evalu
ation sha_ll be held financially responsible to any person for denial 
of parole by the commission or for the results of the future acts of 
such person if he be granted parole. 

Before considering the parole of any prisoner, the commission 
shall afford the prisoner the opportunity to be interviewed. A parole 
shall be ordered only for the best interests of society, not as a 
reward of clemency and it shall not be considered to be a reduction of 
sentence or a pardon. A prisoner shall be placed on parole only when 
arrangements have been made for his employment or maintenance and 
care, and when the commission believes the prisoner is able and will
ing to fulfill the obligations of a law-abiding citizen. The commis
sion may also by its rules, regulations, policies or procedures fix 
the times and conditions under which any application denied may be 
reconsidered. 

SECTION 7. That Section 20-224, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-224. INFORMATION REGARDING PRISONERS TO BE SECURED. Within six
(6) months after his admission and at such intervals thereafter as it
may determine, the board shall secure aad--eeasider all pertinent
available. information regarding each prisoner, exeepe-aay-�ader-sea
eeaee-ef-deaeh.; including the circumstances of his offense, his pre
vious social history and criminal record, his conduct, employment and
attitude in prison, and reports of such physical and mental exami
nations as have been made to assist the board in prescribing treatment
for such person while in confinement and to assist the commission in
,its deliberations. The board and the commission shall attempt to
inform themselves as to such inmate as a personality and may seek from
the sentencing judge, prosecuting attorney, defense counsel and law
enforcement authorities such information of which they may be pos
sessed relative to the convicted person and the crime for which he was
committed.

SECTION 8. That Section 20-.225, Idaho Code, be, and the same is 
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hereby repealed. 

SECTION 9. That Section 20-227, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-227. ARREST OF PAROLEE OR PROBATIONER WITHOUT WARRANT -
DETENTION -- REPORT TO B0ARB COMMISSION OR COURT. Any parole or proba
tion officer may arrest a parolee or probationer without a warrant, or 
may deputize any other officer with power of arrest to do so, by 
giving him a written statement setting forth that the parolee or 
probationer has, in the judgment of said parole or probation officer, 
violated the conditions of his parole or probation. · Such written 
statement, delivered with the parolee or probationer by the arresting 
offi�er to the official in charge of the institution from which the 
parolee was released, the county jail or other place of detention, 
shall be sufficient warrant for the detention of the probationer or 
parolee. :Fhe-parole-a11d-prebatie11-0££ieer;--a£ter--mak±11g--a:11.--arrest; 
ahali--preae11t-to-the-detai11iag-attthorities-a-simiiar-atatement-e£-the 
eirett.mata11eea-0£-vioiatio�� The parole and probation officer shall at 
once notify the 1'oard-o£-eorreetion: or the court, of the 
arrest and detention of the parolee or , and shall submit 
in writing a report showing in what manner the parolee or probationer 
has is alleged to have violated the condition of his or her parole or 
probation. 

SECTION 10. That Section 20-228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-228. CONDITIONS OF PAROLE TO BE SPECIFIED IN WRITING
WARRANT FOR ARREST OF SUSPECTED VIOLATORS -- EFFECT OF SUSPENSION AND 
ARREST. The atate-board-0£-eorreetio11,-throttgh-the commission for par
dons and parole, in releasing a person on parole, shall specify in 
writing the conditions of his parole, and a copy of such conditions 
shall be given to the person paroled. Whenever the commission finds 
that a prisoner may have violated the conditions of his parole, the 
written order of the commission, signed by a member or members of the 
commission, shall be sufficient warrant for any law enforcement offi
cer to take into custody such person, as it is hereby made the 
duty of all sheriffs, police, constables, parole and probation offi
cers, prison officials and other peace officers, to execute such 
order. Such warrant shall serve to suspend the person's parole until a 
determination on the merits of the allegations of the violation has 
been made after hearing. From and after the- issuance �f the warrant 
and suspension of the parole of any convicted person and until his 
arrest, he shall be considered a fugitive from justice. Such person so 
recommitted must serve out his sentence, and the time during which 
such prisoner was out on parole shall not be deemed a part thereof, 
but nothing herein contained shall prevent the- commission for--pardons 
and-parole from again paroling such prisoners at its discretion. 

SECTION 11. That Section 20-229, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

20-229. PAROLE REVOCATION HEARING. Whenever a paroled prisoner is
accused of a violation of his parole, other than by absconding super
vision or the commission of, and conviction for, a felony or mis
demeanor under the laws of this state, or any other state, or any fed
eral laws, he shall be entitled to a fair and impartial hearing of 
such charges within thirty (30) days from the time that he is served 
with charges of the violation of conditions of his parole after his 
arrest and detention. The hearing shall be held before one or more 
members of the commission for pardons and parole, or before an impar
tial hearings officer selected by a majority of the commission, at a 
place or places, within this state, reasonably near the site of the 
alleged violation or violations of parole. 

SECTION 12. That Section 20-229A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-229A. NOTICE SERVICE -- WAIVER. Within fifteen (15) days 
from the date of the arrest and detention of the alleged parole vio
lator, he shall be personally served by a state probation and parole 
or law enforcement officer with a copy of the factual allegations of 
the violation of the conditions of parole, and,.at the same time shall 
be advised of his right to an on-site parole revocation hearing and of 
his rights and privileges as provided by this act. The alleged parole 
violator, after service of the allegation of violations of the condi
tions of parole and the advice of rights may waive the on-site parole 
revocation hearing as provided by section 20-229, Idaho Code. If the 
alleged parole violator shall waive his right to an on-site hearing, 
he shall, in the alternative, be given the right to have such hearing 
held at a penitentiary facility. The alleged parole violator may waive 
the right to any hearing, and at that time may admit one ti, or more 
of the alleged violations of the conditions of parole. If the commis
sion for pardons and parole accepts the waiver it shall, (1) reinstate 
the parolee under the same or modified conditions, or (2) revoke the 
parole of the parolee and enter an order of parole revocation and 
return to state custody. 

If all waivers made by the parolee are rejected by the commission, 
it shall hold a parole revocation hearing either on-site or at a 
penitentiary facility. 

SECTION 13. That Section 20-230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-230. APPLICATION TO CONVICTIONS PRIOR TO ACT ---RBEEASE;-RBHA
Bih±tAtI9N--9R--E:KPIRAiI9N-9F-MAKIMBH-'fERM. Provisions of this act so 
far as applicable thereto are to apply to all convicted persons now 
serving time in the state penitentiary to the end that at all times 
the same provisions relating to sentences, imprisonment, and paroles 
of prisoners shall apply to the inmate thereof1-proviaed,-however; 
eha1:-n.o-prisorier-sb.l!''l::l:-'l,e-re±eased-£rom-t:he--peait:eat:iary--l'.ffl:l:ess;---in 
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ehe--op±n±o11--0£�the-state-board-0£-eorreee±on;-his-rehabii±tation-haa 
been-eompiete-and-he-is-11-£±t-sttbjeet-£or-reiease;-or-ttntii-h±s--m11x±
mt1J11-term-exp±res. 

SECTION 14. That Section 20-231, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 15. That Chapter 2, Title 20, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 20-231, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code; and to read as 

20-231. IMMUNITY FROM PAROLE OR RELEASE OF A PRISONER. Neither a
public entity nor a public employee or servant shall be financially 
responsible or liable for any inJury resulting from determining 
whether to parole or release a prisoner or from determining the terms 
or conditions of his parole or release or from determining whether to 
revoke his parole or release. 

SECTION 16. That Section 20-232, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-232. REMISSION OF FINE OR PENALTY CERTIFIED TO COURT. Upon the
remission of a fine or penalty by the board commission, it shall be 
the duty of the eh11±rm1111-0£-the-bo11rd commission forthwith to certify 
the same to the clerk of the court, where said fine or forfeiture was 
adjudged, who shall file the same in his office, and said proceedings 
shall constitute a satisfaction of the judgment. 

SECTION 17. That Section 20-233, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-233. FINAL DISCHARGE OF PAROLEE MINIMUM TERM. When any 
paroled prisoner has performed the obligations of his parole for such 
time as shall satisfy the board commission that his final release is 
not incompatible with his welfare and that of society, the board com
mission may make the final order of discharge and issue to the paroled 
prisoner a certificate of discharge; but no such order of discharge 
shall be made in any case within a period of less than one (1) year 
after the date of release on parole, except that when the period of 
the maximum sentence provided by law shall expire at an earlier date, 
then a final order of discharge must be made and a certificate of dis
charge issued to the paroled prisoner not later than the date of 
expiration of said maximum sentence. 

SECTION 18. That Section 20-234, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-234. PAROLE INFORMATION TO BE TRANSMITTED TO SHERIFF
COUNTY PROSECUTOR. Whenever any person committed to the custody 
the state board of correction shall have been granted a parole by the 
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state-board-0£-eorreetioa commission, it shall be the duty of the 
eaairmaa commission to transmit to the sheri££ prosecuting attorney of 
the county within which said prisoner shall be paroled, a copy of the 
parole agreement, and information as to the place of residence of said 
prisoner within said county and the prosecutor shall notify local law 
enforcement and other pertinent agencies. 

Approved April 1, 1980. 

CHAPTER 298 
(H.B. No. 587) 

AN ACT 
RELATING TO KIDNAPING; AMENDING SECTION 18-4504, IDAHO CODE, TO STRIKE 

THE' POWER OF THE JURY IN IMPOSING A SENTENCE; AMENDING CHAPTER 45, 
TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-4505, 
IDAHO CODE, TO PROVIDE FOR INQUIRY INTO THE MITIGATING OR 
AGGRAVATING CIRCUMSTANCES OF A KIDNAPING OFFENSE; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-4504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4504. PUNISHMENT -- P0WER-0F-dl:lR¥--- LIBERATION OF KIDNAPED
PERSON. 1. Every person guilty of kidnaping in the first degree shall 
suffer death or be punished by imprisonment in the Sstate prison for 
life, aad-the-j�ry-may-deeide-whiek-ptt?1.islmteat-may-be-ia£iieted; pro
vided, that the sentence of death shall not be imposed if prior to its 
imposition the kidnaped person has been liberated unharmed. 

2. Kidnaping in the second degree is punishable by imprisonment
in the state prison not less than one (1) nor more than twenty-five 
(25) years.

SECTION 2. That Chapter 45, Title 18, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-4505, Idaho Code, and to read as 
follows: 

18-4505. INQUIRY INTO MITIGATING OR AGGRAVATING CIRCUMSTANCES
SENTENCE IN KIDNAPING CASES -- STATUTORY AGGRAVATING CIRCUMSTANCES 
JUDICIAL FINDINGS. 1. After a plea or verdict of guilty, where a 
discretion is conferred upon the court as to the extent of the punish
ment, the court, upon the oral or written suggestion of either party 
that there are circumstances which may be properly taken into view 
either in aggravation or mitigation of the punishment, may, in its 
discretion, hear the same summarily, at a specified time, and upon 
such notice to the adverse party as it may direct. 

2. Where a person is convicted of an offense which may be punish
able by death, a sentence of death shall not be imposed unless the 
court finds at least one (l} statutory aggravating circumstance. Where 
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the court finds a statutory aggrava�ing circumstance the court shall 
sentence the defendant to death unless the court finds that mitigating 
circumstances which may be presented outweigh the gravity of any 
aggravating circumstance found and make imposition of death unjust. 

3. In all cases in which the death penalty may be imposed, the
court shall, after conviction, order a presentence investigation to be 
conducted according to such procedures as are prescribed by law and 
shall thereafter convene a sentencing hearing for the purpose of hear
ing all relevant evidence and arguments of counsel in aggravation and 
mitigation of the offense. At such hearing, the state and the defend
ant shall be entitled to present all relevant evidence in aggravation 
and mitigation. Should any party present aggravating or mitigating 
evidence which has not previously been disclosed to the opposing party 
or parties, the court shall, upon request, adjourn the hearing until 
the party desiring .to do so has had a reasonable opportunity to 
respond to such evidence. Evidence admitted at trial shall be consid
ered and need not be repeated at the sentencing hearing. Evidence 
offered at trial but not admitted may be repeated or amplified if 
necessary to complete the record. 

4. Upon the conclusion of the evidence and arguments in miti
gation and aggravation the court shall make written findings setting 
forth any statutory aggravating circumstance found. Further, the court 
shall set forth in writing any mitigating factors considered and, if 
the court finds that mitigating circumstances outweigh the gravity of 
any aggravating circumstance found so as to make unjust the imposition 
of the death penalty, the court shall detail in writing its reasons 
for so finding. 

S. Upon making the prescribed findings, the court shall impose
sentence within the limits fixed by law. 

6. The following are statutory aggravating circumstances, at
least one (1) of which must be found to exist beyond a reasonable 
doubt before a sentence of death can be imposed: 

(a) The victim of the kidnaping was subjected by the kidnaper or
those acting in concert with him to torture, maiming or the inten
tional infliction of grievous mental or physical injury.
(b) The defendant knowingly created a great risk of death to any
person, including the kidnaped.
(c) The kidnaping was committed for remuneration or the promise
of remuneration or the defendant employed another to commit the
kidnaping for remuneration or the promise of remuneration.
(d) The kidnaping was especially heinous, atrocious or cruel,
manifesting exceptional depravity.
(e) The kidnaping was committed for the purpose of murdering or
maiming a witness or potential witness in a judicial proceeding.

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1980. 
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CHAPTER 299 
(H.B. No. 547) 

AN ACT 

777 

RELATING TO COMMUNITY PROPERTY; AMENDING SECTION 32-916, IDAHO CODE, 
TO PROVIDE THAT A MARRIAGE SETTLEMENT AGREEMENT MAY ALTER COM
MUNITY PROPERTY RIGHTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECT·ION 1. That Section 32-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-916. PROPERTY RIGHTS GOVERNED BY CHAPTER. The property rights
of husband and wife are governed by this chapter, unless there is a 
marriage settlement agreement entered into prior to or during marriage 
containing stipulations contrary thereto. 

Approved April 1, 1980. 

CHAPTER 300 
(H.B. No. 546) 

AN ACT 
RELATING TO COMMUNITY PROPERTY; REPEALING SECTION 32-906, IDAHO CODE; 

AMENDING CHAPTER 9, TITLE 32, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 32-906, IDAHO CODE, TO PROVIDE THAT ALL OTHER PROPERTY IS 
COMMUNITY PROPERTY, THAT CONVEYANCES MAY DESIGNATE OR SPOUSES MAY 
BY AGREEMENT DESIGNATE THE INCOME FROM PROPERTY AS SEPARATE PROP
ERTY AND ESTABLISHING A PROCEDURE FOR CONVEYANCE BETWEEN SPOUSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 32-906, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 9, T.itle 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 32-906, Idaho Code, and to read as 
follows: 

32-906. COMMUNITY PROPERTY -- INCOME FROM SEPARATE AND COMMUNITY
PROPERTY CONVEYANCE BETW]l:EN SPOUSES. (1) All other property 
acquired after marriage by either husband or wife is community prop
erty. The income of all property, separate or community, is community 
property unless the conveyance by which it is. acquired provides or 
both spouses, by written agreement specifically so providing, declare 
that all or specifically designated property and the income from all 
or th .e specifically designated property shall be the separate property 
of one of the spouses or the income from all or specifically desig-
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nated separate property be the separate property of the spouse to whom 
the property belongs. Such property shall be subject to the manage
ment of the spouse owning the property and shall not be liable for the 
debts of th@ other member of the community. 

(2) Property conveyed by one spouse to the other shall be pre
sumed to be the sole and separate estate of the gra�tee and only the 
grantor spouse need execute and acknowledge the deed or other instru
ment of conveyance notwithstanding the provisions of section 32-912, 
Idaho Code; provided, however, that. the income from such property 
shall not be the separate property of the grantee spouse unless this 
fact is specifically stated in the instrument of conveyance. � 

Approved April 1, 1980. 

CHAPTER 301 
(H.B. No. 566, As Amended, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO THE SITING OF LIQUOR STORES AND DISTRIBUTING STATIONS; 

AMENDING SECTION 23-301, IDAHO CODE, TO STRIKE THE PROVISION THAT 
A PUBLIC HEARING MUST BE HELD EVERY TIME A LIQUOR STORE OR DIS
TRIBUTING STATION IS ESTABLISHED, TO PROVIDE REQUIREMENTS·WHEN A 
PUBLIC HEARING MUST BE HELD; AND AMENDING SECTION 23-302, IDAHO 
CODE, TO INDICATE THAT A PUBLIC HEARING SHALL BE HELD AS PROVIDED 
IN SECTION 23-301, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-301. LIQUOR STORES -- NOTICE OF INTENT TO LOCATE. (a) The dis
pensary may establish and maintain a liquor stores under the manage
ment of a vendor in any city organized under general or special law. 
Before any store site or distributing station may be established 
within a city or unincorporated area that does not have a distributing 
station, the dispensary shall have printed in the city's official 
newspaper, as defined in section 50-213, Idaho Code, a legal notice of 
the dispensary's intent to establish a liquor store or distributing 
station in the city and that a public bearing will be held regarding 
the proposed liquor store if the requirements specified herein are 
satisfied. The legal notice shall contain the time, date and place of 
the hearing and the address where the liquor store or distributing 
station is proposed to be located, notice of the right to protest the 
location, the requirements necessary to be satisfied before a public 
hearing will be held, and shall be a twenty (20) days' notice as 
described in section.60-109, Idaho Code. Within-one-tij-week-a£eer-the 
lase--legal--notiee--has--eeen--paelished,-ehe-dispensary-shall-hold-a 
pae:H:e-hearing-to-give-eligiele-voters-who-±ive-in--preeinets--loeated 
withift-a-one-thoasaftd-ti0001-£eet-radias-0£-the-proposed-s±te-a-ehanee 



C. 301 '80 IDAHO SESSION LAWS 779 

to-register-a-protestT If the lesser of twenty-five (25) people or ten 
percent (10%) of the eligible voters living in precincts, any part of 
which is located within a one thousand (1,000) foot radius surrounding 
of the proposed site, sign a petition which protests the proposed site 
of the liquor store or distributing station and present it to the 
superintendent or his designated representative, a public hearing 
shall be held within one (1) week after the last legal notice has been 
published. 

(b) If fifty percent (50%) or more of the eligible voters living
in precincts, any part of which is located within a one thousand 
(l

,.1..
000) foot radius surrounding the proposed site of the liquor store 

or distributing station, sign a petition which protests the proposed 
site of the liquor store or distributing station and present it to the 
superintendent or his designated representative within five (5) busi
ness days after the public hearing, the dispensary shall not place a 
liquor store or distributing station at the proposed site. 

(c) _The dispensary may classify liquor stores according to the
volume of their sales. 

SECTION 2. That Section 23-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-302. DISTRIBUTING STATIONS -- NOTICE OF INTENT TO LOCATE. (a)
The dispensary, may select a special distributor in any municipality 
where in its judgment a liquor store is not required; or in any unin
corporated locality, but only if satisfied of the existence therein of 
adequate local police protection, upon the furnishing by said dis
tributor of a bond satisfactory to the dispensary, conditioned for his 
faithful observance of this act and the rules and regulations of the 
dispensary thereunder, and if sab�eetioa-tb,-0£-this the provisions of 
section 23-301

1 
Idaho Code, are is complied with. 

(b) I£--£i£ty-pereeat-t59%1-or-more-0£-the-eiigible-voters-liviag
ia-preeiaets;-aay-part-0£-which--is--loeated--withia--a--twe--thottsaad 
t29991--£ooe--raditts-sttrroaadiag-the-proposed-siee-0£-the-diseribtttiag 
seaeioa,-siga-a-petitioa-which-protests-the-proposed-site-0£-ehe--dis
tribtttiag--statioa--aad-preseat-it-to-the-sttperiateadeat-er-his-desig-
11.ated-represeatative-withia-£ive-t51-bttsiaess-days--a£ter_--the--pabH.c 
heariag,--the�dispeasary-shaii-aot-piace-a-distribtttiag-statioa-at-ehe 
proposed-siteT 

tc, In maintaining the location of any such store or station, or 
in discontinuing the same, the dispensary shall give due consideration 
to the normal local demand for alcoholic liquor by resident temperate 
adult consumers and the local community sentiment with respect to the 
liquor traffic as expressed by ordinance or otherwise. 

Approved April 1, 1980.
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CHAPTER 302 
(H.B. No. 480, As Amended in the Senate) 

AN ACT 
RELATING TO CHILD CARE LICENSING; AMENDING SECTION 39-1213, IDAHO 

CODE, TO PROVIDE THAT.THE LICENSING AUTHORITY FOR FOSTER HOMES, 
MAY BE DELEGATED TO CERTAIN CHILDREN'S AGENCIES AND CHILDREN'S 
INSTITUTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1213. LICENSING AUTHORITY. (a) The board of health and welfare
is hereby authorized and directed �establish procedures for licens
ing foster homes, children's agencies and children's institutions 
which are maintained and operated in conformity with the rules, regu
lations and standards authorized herein. Such procedures shall include 
the manner and form for making application for license, investigation 
upon application and notice of decision. 

(b) It is recognized that children's agencies and children's
institutions may have their own procedure (exclusive of the board of 
health and welfare) for approval of foster homes. Any foster home 
which has been approved by a licensed children's agency or children's 
institution shall be exempt from the licensing provisions of this 
chapter, provided that the standards for approval by such. agency or 
institution are in substantial conformity with rules, regulations and 
standards established by the board of health and welfare, and provided 
further that such children's agency or children's institution is main
tained and operated in conformity with rules, regulations and stan
dards of the board of health and welfare. The board of health and wel
fare may promulgate rules and regulations necessary to implement the 
provisions of this section. 

Approved April 1, 1980. 

CHAPTER 303 
(H.B. No. 400, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO COMPENSATION FOR EXPENSES; AMENDING SECTION 67-2008, IDAHO 

CODE, TO AUTHORIZE THE BOARD OF EXAMINERS TO ESTABLISH INCREASED 
MAXIMUM SUBSISTENCE ALLOWANCES FOR STATE EMPLOYEES, REQUIRING THE 
BOARD OF EXAMINERS TO SET MILEAGE ALLOWANCES NOT HIGHER THAN 
EIGHTEEN CENTS PER MILE, AND TO AUTHORIZE THE BOARD OF EXAMINERS 
TO ESTABLISH THE RATES FOR PARTIAL DAYS' SUBSISTENCE; DECLARING AN 
EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 67-2008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2008. DETERMINATION OF RATE OF ALLOWANCE. At its first meeting
after the effective date of this act, and thereafter as it shall deem 
appropriate, the board of examiners shall by regulation fix a rate of 
allowance for per diem subsistence for officers, agents and all other 
employees of the state who are absent from their post of duty on offi
cial business, which shall be effective for the year in which such 
allowance is fixed, and shall fix a rate of allowance for mileage for 
official travel executed by privately owned means of conveyance, which 
rate of allowance shall be effective for the year in which it is 
fixed; provided, however, that the board shall fix no rate of per diem 
allowance which is higher than actual lodgings (maximum to be set by 
board of examiners) and twelve--dellars--t$fz�ee1 fifteen dollars 
($15.00) per day for travel within the state and actual lodgings 
(maximum to be set by board of examiners) and seveateen--dellars 
t$fT�ee1 twenty dollars ($20.00) without the state and actual lodgings 
(maximum to be set by board of examiners), and the board shall fix no 
rate of mileage allowance which is higher than seveateea--eents 
eighteen cents (17�¢) per mile. The mileage allowance for private air
craft travel shall be set by the board and shall be no higher than 
eeYe!'lteen.-eeats-fl:'r�j eighteen cents (18¢) per mile, calculated as if 
the travel had been by highway route. In fixing rates of allowance 
under this act, the board shall consider the prevailing cost of 
executing such travel, generally prevailing economic conditions, and 
the rates of allowance made applicable to similar travel by the fed
eral government and private employers within the state. 

·For a period where employees are to be absent from their post on
official business for less than twenty-four (24) hours the board�s 
regulations shall provide for partial days' subsistence rates e�aal-te 
t1--maximtt111-of-tweaty-fhre-pereent-(z5�1.,-o£::th.e-teta:J:-per-diem.-rate�£er 
break£ast,-eweaey-£ive--pereeat--�25%1--e£--th.e--tetal--per--diem.--£er 
l�aeh.eea--aad--£ifty--pereen.t--(58%)--of--th.e--total-per-diem.-rate-£er 
dil'l!'ler. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after February 1, 1980. 

Approved April 1, 1980. 

CHAPTER 304 
(H.B. No. 629) 

AN ACT 
RELATING TO THE SALES TAX; AMENDING SECTION 63-3612A, IDAHO CODE, TO 

PROVIDE AN ADDITIONAL DEFINITION OF OCCASIONAL SALE; AND AMENDING 
SECTION 63-3622, IDAHO CODE, TO EXEMPT CERTAIN OCCASIONAL SALES 
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FROM THE SALES TAX. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3612A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3612A. OCCASIONAL SALE. The term "occasional sale" means:
(a) A sale of property not held or used by a person in the course

of an activity for which he is required to hold a seller's permit, 
provided such sale is not one of a series of sales sufficient in 
number or of such a nature as to constitute the seller a "retailer" 
under section 63-3610(c), Idaho Code. 

(b) Any transfer of all or substantially all of the property held
or used by a person in a business requiring a seller's permit, when, 
after such transfer, the real or ultimate ownership of such property 
is substantially similar to that which existed before such transfer. 
For the purpose of this section, stockholders, bondholders, partners, 
or other personi; holding an interest in a corporation or other· entity 
are regarded as having a "real or ultimate ownership" of the property 
of such corporation or other entity. 

(c) The sale of substantially all of the operating assets of a
business·or of a separate division, branch, or identifiable segment to 
a buyer who continues operation of the business. For the purpose of 
this subsection, a "separate division, branch, or identifiable 
segment" shall be deemed to exist if, prior to its sale, the income 
and expense attributable to such "separate division, branch, or iden
tifiable segment" could be separately ascertained from the books of 
account and records. 

(d) Sales by persons who are not defined as "retailers" in
section 63-3610. 

(e) Sales of animals by any 4-H Club or FFA Club held in conjunc
tion with a fair or the western Idaho spring lamb sale. 

(f) Sales of motor vehicles between members of a family related
within the second degree of consanguinity. 

SECTION 2. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by
this act the following: 

(a) The sale at retail, storage, use, or other cons.umption: of
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property to resident contrac
tors for subsequent incorp�ration into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to the motor fuels tax imposed by
chapter 12, title 49, Idaho Code, motor fuels subject to tax under 
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section 49-127(d), Idaho Code, and the motor fuels tax imposed by 
chapter 24, title 63, Idaho Code. 

(d) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at retail within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
manufacturing, processing, mining, farming, or fabricating operations 
by a business or segment of a business which is primarily devoted to 
such operation or operations, provided that the use or consumption of 
such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemical or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, mining, farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such a.s 
maintenance and janitorial.equipment and supplies, and hand tools with 
a unit purchase price not in excess of one hundred dollars ($100); nor 
does it include tangible personal property used ih any activities 
other than the actual manufacturing, processing, mining, farming or 
fabricating operations such as office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put; 
nor shall this exemption include tangible personal property used or 
consumed in processing, producing or fabricating tangible personal 
property exempted from this act by subsections (h), (k), (1) �nd (p) 
of this section. 

(e) The sale, use or purchase of tangible personal property,
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand
tools as defined in subsection (d) of this section, to be used for 
agricultural production purposes, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to
persons who place the contents in the container and sell the con
tents together with the container.
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2. Containers when sold with the contents if the sales price of 
the contents is not required to be included in the measure of the
taxes imposed by this act.
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing.
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
(i) The sale or purchase of any matter used to produce heat by

burning, including wood, coal, petroleum and gas. 
(j) The sale or purchase of tangible personal property at home

yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for
the performance of a written contract entered into prior to the pas
sage and approval of this act, but such exemp.tion shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of whicp inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
eral school lunch program or under programs that provide nutritional 
meals for the aging (Title VII of the Older Americans Act, PL93-29), 
and the sale of meals by a church to its members at a church function. 

(n) Occasional sales of tangible personal property, including
sales of animals by any 4-H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption.shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business, or section 63-3612A(f), Idaho Code, the sale 
of motor vehicles between family members. 

(o) The sale of articles through a coin-operated vending machine
for a total consideration of fifteen cents ($.15) or less and indi
vidual transactions involving a total sales price of less than fifteen 
cents ($.15). 

(p) Sales of liquor by the state liquor dispensary.
(q) Sales of prescription drugs and the sale of oxygen, all upon 

the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework: 

(r) Sales to the Boy Scouts of America of supplies and materials
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State.Park. 
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(s) Sales to and purchases by hospitals, educational insti
tutions, forest protective associations and canal companies which are 
nonprofit organizations. As used in this subsection, these words shall 
have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of
which is devoted solely to education and in which systematic
instruction in the usual branches of learning is given. This
definition does not include schools primarily teaching business,
dancing, dramatics, music, cosmetology, writing, gymnastics, exer
cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with
purposes related to the educational function of an institution or
collective group of institutions.
2. Hospital as used herein shall include nonprofit institutions
licensed by the state for the care of ill persons. It · shall not
extend to nursing homes or similar institut.ions or orgj:lnizations.
3. Canal companies as used herein shall include nonprofit cor
porations which are incorporated solely for the purpose of oper
ating and maintaining and are engaged solely in operation and
maintenance of dams, reservoirs, canals, lateral and drainage
ditches, pumps or pumping plants.
4. Forest protective associations as used herein shail mean asso
ciations whose purpose is the furnishing, operating and maintain
ing of a protective system for the detection, prevention and sup
pression of forest or range fires. Forest protective associations
shall. include only those associations with which the state of
Idaho has contracted or become a member of pursuant to chapter 1,
title 38, Idaho Code.
(t) The sale or purchase of tangible personal property shipped by

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, or the shipment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination for use· by the 
carrier in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales. of motor vehicles and trailers for use outside of this
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery
in this state directly to a point outside this state and (2) said
motor vehicles and trailers will be titled and licensed immediately
under the laws of another state, will not be used in this state more
than twenty-five percent (25%) of the mileage in any calendar year,
and will not be required to be titled under the laws of this state;
and the sale of used mobile homes, whether or not such used mobile
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homes are sold for use outside this state, and whether or not such 
used mobile homes are sold by a dealer. Every mobile home sale after 
its sale as a "new mobile home," as defined in section 63-3606, Idaho 
Code, is a sale as a used mobile home. 

(w) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption is by a business or 
segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production and broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of;one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 
equipment and supplies used in selling and distributing activities, in 
research, or in transportation activities;· nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in
this state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age; use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property· is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is· inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
cation referred to herein is distributed to the public free of charge. 

Provided, further, tha_!:; in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted to the publi
cation of nonincome producing informative.material. 

(y) The sale of tangible personal property relating to funeral
services ·by a licensed funeral establishment. 
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(z) To prevent evasion of the sales and use tax, it shall be pre
sumed that all articles are subject to the taxes imposed by this act 
and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(aa) Any person who gives an exemptioq certificate with the 
intention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

Approved April 1, 1980. 

CHAPTER 305 
(S.B. No. 1496) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE

DEPARTMENT OF FISH AND GAME; APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE DEPARTMENT OF FISH AND GAME, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD. JULY 1, 1980, 
THROUGH JUNE 30, 1981; AND EXEMPTING CONSTRUCTION FROM SECTION 
67-5711, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Fish and Game not exceed the following amounts for the 
period July 1, 1980 through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Fish and Game Account 
Interaccount Account 

TOTAL 

$ 7,389,500 
3,623,600 
1,825,600 

$12,838,700 

$12,826,800 
11,900 

$12,838,700 

SECTION 2. There is hereby appropriated to the Department of Fish 
and Game the following amounts, to be expended for designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1980, through June 30, 1981: 
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PROGRAM 

A. ADMINISTRATION:
FROM:

FOR 
PERSONNEL 

COSTS 

Fish & Game Account $1,036,500 
Interaccount Account ��-3�

1
_ 5_0_0 

TOTAL $1,040,000 
B. ENFORCEMENT:
FROM:
Fish & Game Account
C. FISHERIES:
FROM:

$2,139,800 

Fish & Game Account $1,836,400 
Interaccount Account 1,600 

TOTAL �$-1-,8�3�8�,�o�o�o 
D. WILDLIFE:
FROM:

FOR 
OPERATING 

EXPENDITURES 

400 
5,000 

$ 5,400 

$ 507,500 

$1,623,000 
1,800 

$1,624,800 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

c. 306 '80

TOTAL 

24,100 $ 1,061,000 
8,500 

24,100 $ 1,069,500 

$ 224,400 $ 2,871,700 

$ 627,100 $ 4,086,500 
3 400 

$ 627,100 $ 4,089,900 

Fish & Game Account $1,680,000 $1,198,600 $ 900,400 $ 3,779,000 
E. INFORMATION AND EDUCATION:
FROM:
Fish & Game Account $ 170,000 $ 115,300 $ 
F. ENGINEERING:
FROM:

4,600 $ 289,900 

Fish & Game Account $ 438,500 $ 148,200 $ 44,600 $ 631,300 
G. PROGRAM COORDINATION:
FROM:
Fish & Game Account $ 83,200 $ 23,800 $ 400 $ 107,400 

GRAND TOTAL $7,389,500 $3,623,600 $1,825,600 $12,838,700 

SECTION 3. Construction authorized under the provisions of this 
act, to include all preliminary matters through completion of con
struction, is expressly exempt from the provisions of Section 67-5711, 
Idaho Code. 

Approved April 2, 1980. 

CHAPTER 306 
(S.B. No. 1486) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

LABORATORY SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD 
JULY 1, 1980, THROUGH-JUNE 30, 1981; AND PROVIDING THAT THE STATE 
AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE 
OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED 
FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND 
WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Laboratory Services Program the following 
amounts, to be expended according to the designated expense classes 
from the listed accounts for the period July 1, 1980·, through June 30, 
1981: 

FROM: 
General Account 
Misc. Receipts Account 
Cooperative Welfare 

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$1,101,500 
75,000 

547,600 
$1,724,100 

FOR 
OPERATING 

EXPENDITURES 

$168,800 
98,000 

188,600 
$455,400 

FOR 
CAPITAL 

OUTLAY 

$ 4,300 
5,900 

4,600 
$14,800 

TOTAL 

$1,274,600 
178,900 

740,800 
$2,194,300 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 2, 1980. 
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CHAPTER 307

(S.B. No. 1485) 

AN ACT 

c. 307 '80 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE WATER QUALITY PROGRAM, 
TO BE EXPENDED ACCORDING TO THE DES.IGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR 
THE PERIOD JULY 1, 1980, THROUGH JUNE 30,. 1981; AND PROVIDING THAT THE STATE AUDITOR 
SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING FUND TO THE 
COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE 
DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Water Quality Program the following.amounts, to be expended according to the designated 
expense classes from the listed accounts, for the period July 1, 1980, through June 30, 
1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $ 733,200 $ 135,600 $9,600 $ 878,400 
Cooperative Welfare 

Account 921,800 865,000 1,786,800 
Water Pollution 

Control Account 49
1
200 9

1
000 $7

1
500

1
000 7

1
558,20C 

TOTAL $1,704,200 $1,009,600 $9,600 $7,500,000 $10,223 ,40C 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account.of the Dedicated Fund periodically as requested 
by the Director .of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 2, 1980. 
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CHAPTER 308 

(S.B. No. 1482) 

AN ACT 

791 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE PHYSICAL HEALTH 
SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY I, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT 
THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING 
FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE 
DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF 
EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Department of Health and Welfare for 
the Physical Health Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts, for the period July 1, 1980, through 
June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $ 595,600 $ 413,200 $4,400 $ 570,900 $ 1,584,100 
Miscellaneous Receipts 

Account 104,400 22,400 126,800 
Cooperative Welfare 

Account 1,257,600 2,379,100 4,891,800 8,528,500 
Cancer Control Account 330,000 330,000 
Central Tumor 

Registry Account 78,000 78,000 
TOTAL $1,957,600 $3,144,700 $4,400 $5,540,700 $10,647,400 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 2, 1980. 
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CHAPTER 309 
(S.B. No. 1481) 

AN ACT 

C. 309 '80

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 
STATE YOUTH SERVICES CENTER, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD 
JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE STATE 
AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE 
OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED 
FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND 
WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the State Youth Services Center the following 
amounts, to be expended according to the designated expense classes 
from the listed accounts for the period July 1, 1980, through June 30, 
1981: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL TOTAL 

COSTS EXPENDITURES OUTLAY 
FROM: 
General Account $1,070,900 $195,200 $11,100 $1,277,200 
Miscellaneous Receipts 

Account 22,000 27,000 49,000 
Cooperative Welfare 

Account 1,469,800 97,200 1,567,000 
State Youth Training Center 

Income Account 236
1
400 31,000 267

1
400 

TOTAL $2,562,700 $555,800 $42,100 $3,160,600 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 2, 1980. 
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CHAPTER 310 
(S.B. No. 1499) 

AN ACT 

793 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE STATE TAX COMMISSION; 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE TAX COMMISSION TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE ·30, 1981; AND DESIGNATING 
MONEYS FOR THE PURPOSES ENUMERATED IN SECTIONS 63-117 THROUGH AND INCLUDING SECTION 
63-125, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the enumerated program 
activities in the State Tax Commission not exceed the following amounts for the period July 
1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Highway Suspense Account 
Hotel & Hotel Tax Suspense Account 
Miscellaneous Receipts Account 

TOTAL 

$4,819,400 
1,991,500 

18,700 
3,000,000 

$9,829,600 

$9,575,100 
225,300 
13,000 
16,200 

$9,829,600 

SECTION 2. There is hereby appropriated to the State Tax Commission the following 
amounts, to be expended for designated programs according to expense classes designated 
from the listed accounts for the period July 1, 1980, through June 30, 1981: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. ADMINISTRATION & SUPPORT:
FROM: 

General Account $ 608,100 
Highway Suspense Account 42,200 
Miscellaneous Receipts 

Account 
TOTAL $ 650,300 

FOR 
OPERATING 

EXPENDITURES 

$ 266,500 
25,600 

200 
$ 292,300 

FOR 
CAPITAL 
OUTLAY 

$ 2,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 876,700 
67,800 

200 
$ 944,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

B. AUDIT & COLLECTIONS:
FROM:
General Account $3,374,800 $1,467,100 $15,200 $4,857,100 
Highway Suspense Account 121,000 36,300 200 157,500 
Hotel & Motel Tax

Suspense Account 13,000 13,000 
Miscellaneous Receipts 

Account 2,000 2,000 
TOTAL $3,495,800 $1,518,400 $15,400 $5,029,600 

C. AD VALOREM:
FROM:
General Account $ 673,300 $ 114,800 $ 1,200 $ 789,300 
Miscellaneous Receipts 

Account 14,000 14,000 
TOTAL $ 673,300 $ 128,800 $ 1,200 $ 803,300 

D. MULTI-STATE TAX COMPACT:
FROM: 
General Account $ 
E. CIRCUIT BREAKER TAX RELIEF: 

52,000 $ 52,000 

FROM: 
General Account $3,000,000 $3,000,000 

GRAND TOTAL $4,819,400 $1,991,500 $18,700 $3,000,000 $9,829,600 

SECTION 3. The moneys designated in the Circuit Breaker Tax Relief Program in Section 
2 of this act are to be expended only for the purposes specified in Sections 63-117 through 
and including Section 63-125, Idaho Code, for the tax year 1980. 

Approved April 2, 1980. 
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CHAPTER 311 
(S.B. No. 1497) 

AN ACT 

795 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE IDAHO TRANSPORTATION DEPARTMENT, 
TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES ·FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH.JUNE 30, 1981; APPROPRIATING 
MONEYS FROM THE MOTOR VEHICLE ACCOUNT TO THE TRAFFIC SAFETY COMMISSION ACCOUNT; AND 
EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho Transportation Department the 
following amounts, to be expended for designated programs according to designated expense 

·classes from the listed accounts for the period July 1, 1980, through June 30, 1981: 

PROGRAM 

A. GENERAL SUPPORT:
FROM: 
General Account
State Highway
Account

TOTAL 
B. HIGHWAYS:
FROM:
State Highway Account
Alcohol Safety Action

Program Account 
Idaho Traffic Safety 

Commission Account 
TOTAL 

C. AERONAUTICS: 
FROM: 
State Aeronautics Account 
D. PUBLIC TRANSPORTATION: 
FROM: 
State Highway Account
State Aeronautics Account

TOTAL 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

10,000 

4,018,700 
4,028,700 

$29,889,500 

22,000 

123,100 
$30,034,600 

$ 320,300 

$ 9,700 
79,600 

$ 89,300 

FOR 
OPERATING 

EXPENDITURES 

$ 15,100 

2,238,700 
$ 2,253,800 

$17,313,800 

4,300 

101,900 
$17,420,000 

$ 194,600 

$ 4,100 
62,400 

$ 66,500 
E. INTER AND INTRA-DEPARTMENTAL SERVICES: 
FROM: 
lnteraccount Account $ 119,300 $ 1,180,000 
Miscellaneous Receipts 

Account 10,000 
TOTAL $ 119,300 $ 1,190,000 

GRAND TOTAL $34,592,200 $21,124,900 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

204,200 
204,200 

$86,096,400 

800 
$86,097,200 

$ 179,400 

2 2,soo 
$2,800 

$86,483,600 

� 
$ 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

338,100 
338,100 

�1,625,000 
$1,625,000 

$ 485,500 

$ 857,400 
$ 857,400 

$3,306,000 

TOTAL 

$ 25,100 

6,799,700 
$ 6,824,800 

$133,299,700 

26,300 

1,850,800 
$135,176,800 

$ 1,179,800 

$ 13,800 
1,002,200 

$ 1,016,000 

$ 1,299,300 

10,000 
$ 1,309,300 

$145,506,700 
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SECTION 2. The sum of $27,800 is hereby appropriated 
the Idaho Traffic Safety Commission Account, to provide 
for the operation of the Idaho Traffic Safety Commission 
through June 30, 1981. 

from the Motor Vehicle Account to 
the required state matching money 
for the period July 1, 1980, 

SECTION 3. It is legislative intent that $512,800 
appropriation made in Section 1 of this act for the Highways 
temporary .help and overtime personnel costs in establishing 
fund. Any portion of this amount ·not required· and expended 
transferred to Capital Outlay for pavement rehabilitation. 

Approved April 2, 1980. 

of the State Highway Account 
Program shall be used for 

a winter maintenance emergency 
for this purpose shall be 
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CHAPTER 312 
- (S. B. N6. 1403)

AN ACT 
RELATING TO EXAMINATIONS AND EVIDENCE OF A DEFENDANT'S CAPACITY TO 

UNDERSTAND CRIMINAL PROCEEDINGS AGAINST HIM OR TO ASSIST IN HIS 
OWN DEFENSE AND IMPAIRED CAPACITY TO APPRECIATE THE WRONGFULNESS 
OF CRIMINAL CONDUCT; AMENDING SECTION 18-211, IDAHO CODE, TO PRO
VIDE THAT A QUALIFIED, LICENSED PSYCHOLOGIST MAY BE APPOINTED TO 
EXAMINE AND REPORT UPON THE MENTAL CONDITION OF A DEFENDANT; 
AMENDING SECTION 18-212, IDAHO CODE, TO PROVIDE THAT THE PARTY WHO 
CONTESTS A FINDING OF FITNESS TO PROCEED SHALL HAVE THE RIGHT TO 
SUMMON AND TO CROSS-EXAMINE THE LICENSED PSYCHOLOGIST WHO JOINED 
IN THE REPORT; AMENDING SECTION 18-213, IDAHO CODE, TO PROVIDE 
THAT A LICENSED PSYCHOLOGIST WHO REPORTED MAY BE CALLED INTO COURT 
AS A WITNESS AND THAT THE JURY MAY BE INFORMED THAT THE LICENSED 
PSYCHOLOGIST WAS DESIGNATED BY THE COURT OR AT THE REQUEST OF THE 
COURT; AMENDING SECTION 18-214, IDAHO CODE, TO PROVIDE THAT THE 
COURT MAY APPOINT QUALIFIED, LICENSED PSYCHOLOGISTS TO EXAMINE A 
PERSON SUBJECT . TO DISCHARGE OR RELEASE; AMENDING SECTION 18-215, 
IDAHO CODE, TO PROVIDE THAT STATEMENTS MADE DURING PSYCHOLOGICAL 
EXAMINATIONS OR TREATMENT ARE ADMISSIBLE IN CRIMINAL PROCEEDINGS 
ONLY ON THE ISSUE OF A DEFENDANT'S MENTAL CONDITION; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-211. EXAMINATION OF DEFENDANT -- APPOINTMENT OF PSYCHIATRISTS
AND LICENSED PSYCHOLOGISTS --. HOSPITALIZATION -- REPORT. (1) Whenever 
the defendant has filed a notice of intention to rely on the defense 
of mental disease or defect excluding responsibility, or there is 
reason to doubt his fitness to proceed as set forth in this section, 
or reason to believe that mental disease or defect of the defendant 
will otherwise become an issue in the cause, the court shall appoint 
at .least one (1) qualified psychiatrist or licensed psychologist Of 
shall request the director of the department of health and welfare to 
designate at least one (1) qualified psychiatrist or licensed psychol
ogist to examine and report upon the mental condition of the defend
ant. The court may order the defendant to be committed to a hospital 
or other suitable facility for the purpose of the examination for a 
period of not exceeding sixty (60) days or such longer period as the 
court determines to be necessary for the purpose and may direct that a 
qualified psychiatrist or licensed psychologist retained by the 
defendant be permitted to witness and participate in the examination. 

(2) In such examination any method may be employed which is
accepted by the medical profession for the examination of those 
alleged to be suffering from mental disease or defect. 

(3) The report of the examination shall include the following:
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(a) a description of the nature of the examination;
(b) a diagnosis of the mental condition of the defendant;

c. 312 '80 

(c) if the defendant suffers from a mental disease or defect, an
opinion as to his capacity to understand the proceedings against
him and to assist in his own defense;
(d) when a notice of intention to rely on the defense of irre
sponsibility has been filed, an opinion as to the extent, if any,
to which the capacity . of the defendant to appreciate the
wrongfulness of his conduct or to conform his conduct to the
requirements of law was impaired at the time of the criminal con
duct charged; and
(e) when directed by the court, an opinion as to the capacity of
the defendant to have a particular state of mind which is an ele
ment of the offense charged.
If the examination cannot be conducted by reason of the

unwillingness of the defendant to participate therein, the report
shall so state and shall include, if possible, an opinion as to
whether such unwillingness of the defendant was the result of mental
disease or defect.

The report of the examination shall be filed in triplicate with
the clerk of the court, who shall cause copies to be delivered to the
prosecuting attorney and to counsel for the defendant.

SECTION 2. That Section 18-212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-212. DETERMINATION OF FITNESS OF DEFENDANT TO PROCEED SUS-
PENSION OF PROCEEDING AND COMMITMENT OF DEFENDANT -- POSTCOMMITMENT 
HEARING. (1) When the defendant's fitness to proceed is drawn in ques
tion, the issue shall be determined by the court. If neither the 
prosecuting attorney nor counsel for the defendant contests the find
ing of the report filed pursuant to section 18-211, Idaho Code, the 
court may make the determination on the basis of such report. If the 
finding is contested, the court shall hold a hearing on the issue. If 
the report is received in evidence upon such hearing, the party who 
contests the finding thereof shall have the right to summon and to 
cross-examine the psychiatrist or licensed psychologist who joined in 
the report and to offer evidence upon the i�sue. 

(2) If the court determines that the defendant lacks fitness to
proceed, the proceeding against him shall be suspended, except as pro
vided in subsections (3) and (4) of this section, and the court shall 
commit him to the custody of the director of the department of health 
and welfare to be placed in an appropriate institution of the depart
ment of health and welfare for so long as such unfitness shall endure. 
The Qrder of commitment shall require an evaluation of the defendant's 
mental disease or defect at the time of admission to the institution, 
and a progress report on the defendant's mental disease or defect each 
six (6) months thereafter, for so long as the defendant is held in the 
custody of the director; each report shall be filed in triplicate with 
the clerk of the court, who shall cause copies to be delivered to the 
prosecuting attorney and to counsel for the defendant. When the court, 
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on its own motion or upon the application of the director of the 
department of health and welfare or his duly authorized representative 
or the prosecuting attorney, determines, after a hearing if a hearing 
is requested, that the defendant has regained fitness to proceed, the 
proceeding shall be resumed. If, however, the court is of the view 
that so much time has elapsed, excluding any time spent free from cus
tody by reason of the escape of the defendant, since the commitment of 
the defendant that it would be unjust to resume the criminal proceed
ing, the court may dismiss the charge and may order the defendant to 
be discharged or, subject to the law governing the civil commitment of 
persons suffering from mental disease or defect, order the defendant 
to be committed to an appropriate institution of the department of 
health and welfare. 

(3) At any time within ninety (90) days after commitment as pro
vided in subsection (2) of this section, or at any later time with 
permission of the court granted for good cause, the defendant or his 
counsel or the director of the department of health and welfare may 
apply for a special postcommitment hearing. If the application is made 
by or on behalf of a defendant not represented by counsel, he shall be 
afforded a reasonable opportunity to obtain counsel, and if he lacks 
funds to do so, counsel shall be assigned by the court. The applica
tion shall be granted only if the counsel for the defendant satisfies 
the court by affidavit or otherwise th.at as an attorney he has reason
able grounds for a good faith belief that his client has, on the facts 
and the law, a defense to the charge other than mental disease or 
defect excluding responsibility. 

(4) If the motion for a special postcommitment hearing is
granted, the hearing shall be by the court without a jury. No evidence 
shall be offered at the hearing by either party on the issue of mental 
disease or defect as a defense to, or in mitigation of, the crime 
charged. After hearing, the court may in an appropriate case quash the 
indictment or other charge, or find it to be defective or insuffi
cient, or determine that it is not proved beyond a reasonable doubt by 
the evidence, or otherwise terminate the proceedings on the evidence 
or the law. In any such case, unless all defects in the proceedings 
are promptly cured, the court shall terminate the commitment ordered 
under subsection (2) of this section and order the defendant to be 
discharged or, subject to the law governing the civil commitment of 
persons suffering from mental disease or defect, order the defendant 
to be committed to an appropriate institution of the department of 
health and welfare. 

(5) If a defendant escapes from custody during his confinement,
the director shall immediately notify the court from which committed, 
the prosecuting attorney and the sheriff of the county from which 
committed. The court shall forthwith issue an order authorizing any 
health officer, peace officer, or the director of the institution from 
which the defendant escaped, to take the defendant into custody and 
immediately return him to his place of confinement. 

SECTION 3. That Section 18-213, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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18-213. ACQUITTAL ON GROUND OF MENTAL ILLNESS -- EXAMINATION BY
PSYCHIATRIST AND LICENSED PSYCHOLOGISTS OF DEFENDANT'S CHOICE -- PSY
CHIATRISTS AND LICENSED PSYCHOLOGISTS AS WITNESSES. (1) If the report 
filed pursuant to section 18-211, Idaho Code, finds that the defendant 
at the time of the criminal conduct charged suffered from a mental 

· disease or defect which substantially impaired his capacity to appre
ciate the wrongfulness of his conduct or to conform his conduct to the
requirements of law, and the court, after a hearing if a hearing is
requested by the prosecuting attorney or the defendant, is satisfied
that such impairment was sufficient to exclude responsibility, the
court on motion of the defendant shall enter judgment of acquittal on
the ground of mental disease or defect excluding responsibility.

(2) When, notwithstanding the report filed pursuant to section
18-Zll, Idaho Code, the defendant wishes to be examined by a qualified
psychiatrist or other expert of his own choice, such examiner shall be
permitted to have reasonable access to the defendant for the purpose
of such examination.

(3) Upon the trial, the psychiatrists or licensed psychologists
who reported pursuant to section 18-211, Idaho Code, may be c:;alled as 
witnesses by the prosecution, the defendant or the court. If the issue 
is being tried before a jury, the jury may be informed that the psy
chiatrists or licensed psychologists were designated by the court or 
by the director of the department of health and welfare at the request 
of the court, as th.e case may be. If called by the court, the witness 
shall be subject to cross-examination by the prosecution and by the 
defendant. Both the prosecution and the defendant may summon any other 
qualified psychiatrist or other expert to testify, but no one who has 
not examined the defendant shall be competent to testify to an expert 
opinion with respect to the mental condition or responsibility of the 
defendant, as distinguished from the validity of the procedure fol
lowed by, or the general scientific propositions stated by, another 
witness. 

(4) When a psychiatrist or other expert who has examined the
defendant testifies concerning his mental condition, he shall be per
mitted to make a statement as ,to the nature of his examination, his 
diagnosis of the mental condition of the defendant at the time of the 
commission 9f the offense charged and his opinion as to the extent, if 
any, to which the capacity of the defendant to appreciate the 
wrongfulness of his conduct or to conform his conduct to the require
ments of law or to have a particular state of mind which is an element 
of the offense charged was impaired as a result of mental disease or 
defect at th�t time. He shall be permitted to make any explanation 
reasonably serving to clarify his diagnosis and opinion and may be 
cross-examined as to any matter bearing on his competency or credi
bility or the validity of his diagnosis or opinion. 

SECTION 4. That Section 18-214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-214. COMMITMENT OF ACQUITTED DEFENDANT -- CONDITIONAL RELEASE



C. 312 '80 IDAHO SESSION LAWS 801 

-- REVOCATION OF RELEASE WITHIN FIVE YEARS. (1) When a defendant is 
acquitted on the ground of mental disease or defect excluding respon
sibility, the court shall order him to be committed to the custody of 
the director of the department of health and welfare to be placed in 
an appropriate institution for custody, .care and treatment. 

(2) If the director of the department of health and welfare is of
the view that a person committed to his custody, pursuant to paragraph 
subsection (1) of this section, may be discharged or released on 
condition without danger to himself or to others, he shall make appli
cation for the discharge or release of such person in a report to the 
court by which such person was committed and shall transmit a copy of 
such application and report to the prosecuting attorney of the county 
from which the defendant was committed. The court shall thereupon 
appoint at least two (2) qualified psychiatrists or licensed psychol
ogists to examine such person and to report within sixty (60) days, or 
such longer period as the court determines to b.e necessary for the 
purpose, their opinion as to his mental condition. To facilitate such 
examination and the proceedings thereon, the court may cause such 
person to be confined in any institution located near the place where 
the court sits, which may hereafter be designated by the director of 
the department of health and welfare as suitable for the. temporary 
detention of irresponsible persons. 

(3) If the court is satisfied by the report filed pursuant to
paragraph subsection (2) of this section and such testimony of the re
porting psychiatrists or licensed psychologists as the court deems 
necessary that the committed person may be discharged or released on 
condition without danger to himself or others, the court shall order 
his discharge or his release on such conditions as the court deter
mines to be necessary. If the court is not so satisfied, it shall 
promptly order a hearing to determine whether such person may safely 
be discharged or released. Any such hearing shall be deemed a civil 
proceeding and the burden shall be upon the committed person to prove 
that he may safely be discharged or released. According to the 
determination of the court upon the hearing, the committed person 
shall thereupon be discharged or released on such conditions as the 
court determines to be necessary, or shall be recommitted to the cus
tody of the director of the department of hea1th and welfare, subject 
to discharge or release only in accordance with the procedure pre
scribed above for a first hearing. 

(4) If, within five (5) years after the conditional release of a
committed person, the court shall determine, after hearing evidence, 
that the conditions of release have not been fulfilled and that for 
the safety of such person or for the safety of others his conditional 
release should be revoked, the court shall forthwith order him to be 
recommitted to the custody of the director of the department of health 
and welfare subject to discharge or release only in accordance with 
the procedure prescribed above for a first hearing. 

(5) A committed person may make application for his discharge or
release to the court by which he was committed, and the procedure to 
be followed upon such application shall be the same as that prescribed 
above in the case of an application by the director of the department 
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of health and welfare. However, no such application by a committed 
person need be considered until he has been confined for a period of 
not less than six (6) months from the date of the order of commitment, 
and if the determination of the court be adverse to the application, 
such person shall not be permitted to file a further application until 
one (1) year.has elapsed from the date of any preceding hearing on an 
application for his release or discharge. 

(6) If a defendant escapes from custody during his confinement,
the director shall immediately notify the court from which committed, 
the prosecuting attorney and the sheriff of the county from which 
committed. The court shall forthwith issue an order authorizing any 
health officer, peace officer, or the director of the institution from 
which the defendant escaped, to take the defendant into custody and 
immediately return him to his place of confinement. 

SECTION 5. That Section 18-215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-215, ADMISSIBILITY OF STATEMENTS BY PS¥6H1AtR16Ali�¥-EXAMINED
PERSON. A statement made by a person subjected to psychiatric or psy
chological examination or treatment pursuant to sections 18-211, 
18-212 or 18-214, Idaho Code, for the purposes of such examination or
treatment shall not be admissible in evidence against him in any crim
inal proceeding on any issue other than that of his mental condition
but it shall be admissible upon that issue, whether or not it would
otherwise be deemed a privileged communication, unless such statement
constitutes an admission of guilt of the crime charged.

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1980. 

CHAPTER 313 
(S.B. No. 1392, As Amended in the House) 

AN ACT 
RELATING TO LIQUOR LICENSES; AMENDING SECTION 23-905, IDAHO CODE, BY 

PROVIDING THAT IF THE LICENSEE SEEKS TO MOVE HIS BUSINESS FROM ONE 
PREMISE TO ANOTHER IN THE SAME CITY HE MAY DO SO SUBJECT TO THE 
DIRECTOR'S APPROVAL OF THE SUITABILITY OF THE NEW PREMISE; AMEND
ING SECTION 23-908, IDAHO CODE, BY PROVIDING ADDITIONAL REQUIRE
MENTS AND A GRACE PERIOD FOR LICENSE RENEWAL, PROVIDING THAT EACH 
NEW LICENSE SHALL BE PLACED IN ACTUAL USE AT THE TIME OF ISSUANCE 
AND REMAIN IN USE FOR A SPECIFIED CONTINUOUS PERIOD, PROVIDING FOR 
A TRANSFER FEE AND EXCEPTIONS, AND PROVIDING TRANSFER LIMITATIONS 
FOR CORPORATE LICENSES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 23-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-905. APPLICATION FOR LICENSES -- PENALTY FOR FALSE STATEMENTS.
Prior to the issuance of a license as herein provided, the applicant 
shall file with the director an application, in writing, signed by the 
applicant and containing such information and statements relative to 
the applicant and the premises where the liquor is to be sold as may 
be required by the director. The application shall be verified by the 
affidavit of the person making the same before a person authorized to 
administer oaths and shall be accompanied with the license fee herein 
required. 

In addition to setting forth the qualifications required by other 
provisions of this act, the application must show: 

(a) A detailed description of the premises for which a license is
sought and its location. 

(b) A detailed statement of the assets and liabilities of the
applicant. 

(c) The names and addresses of all persons who will have any
financial interest in any business to be carried on in and upon the 
licensed premises, whether such interest results from open loans, 
mortgages, conditional sales contracts, silent partnerships, trusts or 
any other basis than open trade accounts incurred in the ordinary 
course of business, and the amounts of such interests. 

(d) If the premises to be licensed are not owned by the appli
cant, then a certified copy of the lease by which he will occupy the 
premises showing that the owner consents to the sale of liquor by the 
drink on such premises. 

(e) The name and address of the applicant, which shall include
all members of a partnership or association and the officers, members 
of the governing board and ten (10) principal stockholders of a corpo
ration. 

(f) A copy of the articles of incorporation and bylaws of any
corporation, the articles of association and the bylaws of any associ
ation, or the articles of partnership of any partnership. 

(g) If during the period of any license iss.ued hereunder any
change shall take place in any of the requirements of subparagraphs 
(c), 1(d), (e), or (f) of this section, the licensee shall forthwith
make a verified report of such change to the director. 

(h) If during the period of any license issued hereunder the
licensee seeks to move his business from one premise to another in the 
same city, he may do so subject to the director's approval that the 
new premise is suitable for the carrying on of the business. 

If any false statement is made in any part of said application, or 
any subsequent report, the applicant, or applicants, shall be deemed 
guilty of a felony and upon conviction thereof shall be imprisoned in 
the state prison for not less than one (1) year nor more than five (5) 
years and fined not less than one thousand dollars ($1,000) nor more 
than five thousand dollars ($5,000), or both such fine and imprison
ment. 
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SECTION 2. That Section 23-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-908. FORM OF LICENSE AUTHORITY -- EXPIRATION -- LIMITA-
TIONS. (1) Every license issued under this act shall set forth the 
name of�e person to whom issued, the location by street and number, 
or other definite designation, of the premises, and such other 
information as the director shall deem'necessary. If issued to a part
nership, the names of the persons constituting such partnership shall 
be set forth. If issued to a corporation or association, the names of 
the principal officers and the governing board shall be set forth. 
Such license shall be signed by the licensee and prominently displayed 
in the place of business at all times. Every license issued under, the 
provisions of this act is separate and distinct and no person except 
the licensee therein named except as herein otherwise provided, shall 
exercise any of the privileges granted thereunder. All licenses shall 
expire at 1:00 o'clock A.M. on January 1st of the following year and 
shall be subject to renewal upon proper application. Renewal applica� 
tions for liquor by the drink licenses accompanied by the required fee 
must be filed with the director on or before January 1st of the 
following year, provided, however, any licensee holding a valid li
cense who fails to file an application for renewal of his current li
cense on or before January 1st of the following year shall have a 
grace period of an additional thirty-one (31) days in which to file an 
application for renewal of his license and during which time he shall 
not be permitted to sell and dispense liquor by the drink at retail. 
No person shall be granted more than one (1) license in any city for 
any one (1) year; and no partnership, association or corporation hold
ing a license under this act shall have as a member, officer or stock
holder any person who has any financial interest of any kind in, or is 
a member of, another partnership or association or an officer of 
another corporation holding a license in the same city for the same 
year; provided that this section shall not prevent any person, firm or 
corporation, owning two (2) or more buildings on connected property in 
a city from making application for and receiving licenses permitting 
the sale of liquor by the drink in such building. 

(2) An application Appliea�iea to tran�fer any license issued
pursuant to chapter 9, title 23, Idaho Code, shall be made to the 
director. Upon receipt of such an application, the director shall .make 
the same investigation and determinations with respect to the trans
feree ,as are required by section 23-907, Idaho Code, and if the direc
tor shall determine that all of the conditions required of a licensee 
under chapter 9, title 23, Idaho Code, have been met by the proposed 
transferee, then the license shall be indorsed over to the proposed 
transferee by said licensee for the remainder of the period for which 
such license has been issued and the director shall note his ·approval 
thereof upon such license. 

(3) Each new license issued on or after July 1, 1980, shall be
placed into actual use by the original licensee at the time of issu
ance and remain in use for at least six (6) consecutive months or be 
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forfeited to the state and be eligible for issue to another person by 
the director after compliance with the provisions of section 23-907, 
Idaho Code. Such license shall not be transferrable for a period of 
two (2) years from the date of original issuance, except �s provided 
by subsections (a), (b), (c), (d) or (e) of subsection (4) of this 
section. 

(4) The fee for transferring a liquor license shall be ten per
cent·· (10%) of the purchase price of the liquor license or the cost of 
good will, whichever is greater; except no fee shall be collected in 
the following events: 

(a) The transfer of a license between husband and wife in the
event of a property division; or 
(b) The transfer of a license to a receiver, trustee in bank
ruptcy or similar person or officer; or 
(c) The transfer of a license to the heirs or personal repre
sentative of the estate in the event of the death of the licensee; 
or 
(d) The transfer of a license arising out of the dissolution of a 
partnership where the license is transferred to one or more of the 
partners. 
(e) The transfer of a license within a family whether an indi
vidual, partnership or corporation. 
(5) The·controlling interest in the stock ownership of a corpo

rate licensee shall not be, directly or indirectly, sold, transferred, 
or hypothecated unless the licensee be a corporation, the stock of 
which is listed on a stock exchange in Idaho, or in the city of New 
York, state of New York, or which is required by law to file periodic 
reports with the securities and exchange commission. Provided, how
ever, that in the event of the transfer of more than twenty-five per 
cent (25%) of the authorized and issued stock of the corporation, it 
shall create a rebuttable presumption that such transfer constitutes a 
transfer of the controlling interest of such corporation. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1980. 

CHAPTER 314 
(S.B. No. 1304) 

AN ACT 
RELATING TO EXEMPTION FROM MOTOR VEHICLE OPERATING FEES; AMENDING 

CHAPTER 1, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
49-134A, IDAHO CODE, TO PROVIDE THAT VEHICLES OVER THIRTY YEARS OF
AGE WHICH DO NOT QUALIFY AS AN "IDAHO OLD TIMER" MAY, UNDER CER
TAIN CONDITIONS, BE REGISTERED AS AN "IDAHO CLASSIC," AND PRE
SCRIBING THE REQUIREMENTS FOR SUCH REGISTRATION.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and aesignated as Section 49-134A, Idaho Code, and to read as 
follows: 

49-134A. EXEMPTIONS FROM OPERATING FEES -- IDAHO CLASSIC. (1) The
provisions hereof with respect to operating fees shall not apply to a 
motor vehicle which is over thirty (30) years of age, and which. does 
not qualify as an "Idaho Old Timer" under the provisions of section 
49-134, Idaho Code, and which is primarily a collectors' item and used
for participation in club activities, exhibitions, tours, parades and
similar uses, but is not for general transportation and which shall,
for the purposes of this section, be known as an "Idaho Classic."

(2) In lieu of the annual registration fees levied in sections
49...:126 and 49-127, Idaho Code, the registration fee for any "Idaho 
Classic" shall be ten dollars ($10.00), but no annual renewal of 
registration shall be requir�d. 

(3) The owner of a vehicle applying for registration under this
act shall execute an affidavit that the vehicle for which registration 
is requested is owned and operated solely for the purpose enumerated 
in subsection (1), and also setting forth in said affidavit that the 
vehicle is an authentic restoration without major modifications from 
factory specifications. In any instance where the official inspecting 
the vehic;t.e for registration as an "Idaho Classic" has doubts concern
ing authenticity of restoration to qualify under the provisions of 
this act, he may, at no cost to the state of Idaho, call upon the ser
vices of a member of any antique or classic car club in the state to 
render an expert opinion, in writing, as to the authenticity of 
restoration. 

(4) The registration certificate need not specify the weight of
the classic vehicle, and the plates issued shall bear no date but 
shall bear the inscription "Idaho Classic," and the registration 
number which shall be shown thereon, and they shall be valid without 
renewal as long as the vehicle is in existence. The plates are issued 
for the applicant's use only for such vehicle, and in the event of a 
transfer of the title the transferor must surrender the plates for the 
transfer. Upon written request, and approval by the division of motor 
vehicle registration, the applicant may retain the "Idaho Classic" 
plates after sale of the vehicle and upon payment of fees covered in 
subsection (2) of this section may reuse said plates on another ''Idaho 
Classic." 

(5) The director of the department of law enforcement has the
power to revoke such registrations as issued under this act, for cause 
shown for failure of the applicant to comply with this section. 

Approved April 2, 1980. 
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CHAPTER 315 
(S.B. No. 1255, As Amended, As Amended in the House) 

AN ACT 
RELATING TO THE NUMBER OF DISTRICT JUDGES IN THE SIXTH JUDICIAL DIS

TRICT; AMENDING SECTION 1-807, IDAHO CODE, TO PROVIDE THAT THE 
SIXTH JUDICIAL DISTRICT SHALL HAVE FOUR DISTRICT JUDGES; AND PRO
VIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-807, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-807. SIXTH DISTRICT -- NUMBER OF JUDGES -- . RESIDENT CHAMBERS.
(1) The sixth judicial district shall consist of the counties of 
Power, Bannock, Caribou, Bear Lake, Franklin and Oneida. 

(2) The sixth judicial district shall have �hree--t31 four (4)
district judges. 

(3) Resident chambers of the district judges of the sixth judi-
cial district shall be established as follows: 

(a) One (1) resident chambers shall be established in Caribou
County;
(b) !wo--t21 Three (3) resident chambers shall be established in
Bannock County.

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1981. 

Approved April 2, 1980. 

CHAPTER 316 
(S.B. No. 1511) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR, TO BE EXPENDED FOR THE GOVERNOR'S OFFICE ADMINISTRATION 
PROGRAM FOR PERSONNEL COSTS FOR THE PERIOD JULY 1, 1980, THROUGH 
JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor the following amount, to be expended for the Governor's 
Office Administration Program for personnel costs for the period July 
1, 1980, through June 30, 1981. 
FOR: 
Personnel Costs 
FROM: 
General Account 

Approved April 2, 1980. 

$107,500 

$107,500 
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CHAPTER 317 
(S.B. No. 1502) 

AN ACT 

C. 317 '80

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR DESIGNATED PROGRAMS FOR 
PUBLIC SCHOOLS; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED FOR DEPOSIT IN THE 
PUBLIC SCHOOL INCOME FUND; APPROPRIATING ACCRUING MONEYS FROM THE fUBLIC SCHOOL INCOME 
FUND TO THE STATE BOARD OF EDUCATION TO BE EXPENDED PURSUANT TO LAW; REAPPROPRIATING 
THE BALANCE OF MONEYS APPROPRIATED FOR THE PUBLIC SCHOOL EMPLOYEES' UNEMPLOYMENT 
INSURANCE PROGRAM BY CHAPTER 277, LAWS OF 1979, TO THE STATE BOARD OF EDUCATION FOR THE 
DESIGNATED PROGRAMS; AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by tbe Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the following amounts shall be expended from 
state sources for the designated programs for public schools for the period July 1, 1980, 
through June 30, 1981: 

FROM: 
General Account 
Sales Tax: 
Endowment Income 
Mineral royalties, 

car company tax 

FOR 
PUBLIC SCHOOL 

SUPPORT 

$164,083,000 
15,000,000 
15,048,600 

and misc. receipts 
Unemployment Insurance 

Program 

2,190,000 

600,000 
765,000 Liquor Funds 

Driver Training 
Account 

Vocational Education 
TOTAL 

500,000 
1,300,000 

$199,486,600 

FOR 
FOR PUBLIC SCHOOL FOR 

PUBLIC SCHOOL EMPLOYEES' PUBLIC SCHOOL 
EMPLOYEES' UNEMPLOYMENT EMPLOYEES' 
RETIREMENT INSURANCE SOCIAL SECURITY 

$21,000,000 

TOTAL 

$185,083,000 
$14,249,000 29,249,000 

$376,000 

$21,000,000 $376,000 

15,048,600 

2,190,000 

976,000 
765,000 

500,000 
1,300,000 

$14,249,000 $235,111,600 

SECTION 2. There is hereby appropriated out of the accounts enumerated the following 
moneys, to be deposited in the public school income fund for the designated programs for 
the period July 1, 1980, through June 30, 1981: 
FOR: 
Public School Foundation Program 
Public School Employees' Retirement Program 

TOTAL 
FROM: 
General Account 
Driver Training Account 

TOTAL 

$164,583,000 
21,000,000 

$185,583,000 

$185,083,000 
500,000 

$185,583,000 
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SECTION 3. There is hereby appropriated from the public school income fund to the 
State Board of Education to be expended pursuant to law, all moneys which may accrue to 
such fund for the period July 1, 1980, through June 30, 1981. 

SECTION 4. The amount of $600,000, being a part of the balance of any unexpended and 
unencumbered moneys appropriated for the Public School Employees' Unemployment Insurance 
Program by Chapter 277, Laws of 1979, to the State Board of Education, is hereby 
reappropriated to the State Board of Education, to be deposited in the Public School Income 
Fund for the Public School Foundation Program; and the remaining balance of any unexpended 
and unencumbered moneys appropriated for the Public School Employee's Unemployment 
Insurance Program by Chapter 277, Laws of 1979, to the State Board of Education is hereby 
reappropriated to the State Board of Education, to be deposited in the Public School Income 
Fund for the Public School Employees' Unemployment Insurance Program. 

SECTION 5. This act shall be in full force and effect on and after July 1, 1980, 
except for Section 4 hereof. An emergency existing therefor, which emergency is hereby 
declared to exist, Section 4 of this act shall. be in full force and effect on and after 
June 30, 1980, 

Approved April 2, 1980. 
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CHAPTER 318 
(S.B. No. 1500) 

AN ACT 

C. 318 '80 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF TliE GOVERNOR, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Governor the following 
amounts, to be expended for the designated programs according to .the designated expense 
classes from the listed accounts for the period July 1, 1980, through June 30, 1981: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. GOVERNOR'S OFFICE ADMINISTRATION:
FROM:
General Account $279,400 
Pacific Northwest Regional 

Commission Account 107
1
600 

TOTAL $387,000 
B. GOVERNOR'S RESIDENCE AND EXPENSE:
FROM:
General Account $ 10,000
C. FEDERAL PROGRAM ADMINISTRATION:
FROM:
General Account
Manpower Development Training

Act Fund $ 39,100 
TOTAL $ 39,100 

D. EMERGENCY FUND REIMBURSEMENT:
General Account

GRAND TOTAL 

Approved April 2, 1980. 

$436,100 

FOR 
OPERATING 

EXPENDITURES 

$134,100 

$134,100 

$ 12,700 

$ 6,000 
$ 6,000 

$152,800 

FOR 
CAPITAL 
OUTLAY 

$3,500 

$3,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$37,500 

$37,500 

$60,000 

$97,500 

TOTAL 

$413,500 

107,600 
$521,100 

$ 26,200 

$ 37,500 

45,100 
$ 82,600 

$ 60,000 

$689,900 
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CHAPTER 319 
(S.B. No. 1493) 

AN ACT 

811 

RELATING TO DELINQUENCY CHARGES ON CONSUMER LOANS WHICH ARE NOT 
PRECOMPUTED CONSUMER LOANS; AMENDING SECTION 28-33-203, IDAHO 
CODE, TO P.ROVIDE THAT ON SUCH LOANS LENDERS MAY CHARGE A ONE TIME 
DELINQUENCY CHARGE ON ANY INSTALMENT NOT PAID IN FULL WITHIN FIF
TEEN DAYS AFTER ITS SCHEDULED DUE DATE IN AN AMOUNT NOT EXCEEDING 
FOUR PER CENT OF THE UNPAID AMOUNT OF THE INSTALMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-33-203, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-33-203. DELINQUENCY CHARGES. (1) With respect to a precomputed
consumer loan, refinancing, or consolidation, the parties may contract 
for a delinquency charge on any instalment not paid in full within 10 
days after its scheduled due date in an amount not exceeding the 
greater of 

(a) an amount, not exceeding $5, which is 5 per cent of the
unpaid amount of the instalment, or
(b) the deferral charge (subsection (1) of section 28-33-204)
that would be permitted to defer the unpaid amount of the instal
ment for the period that it is delinquent.
(2) With respect to a consumer loan secured by a security inter

est in real property which is used or expected to be used as the resi
dence of the debtor which is not a precomputed consumer loan, the par
ties may contract for a delinquency charge on any instalment not paid 
in full within 15 days after its scheduled due date in an amount not 
exceeding 4% of the unpaid amount of the instalment . 

.Q!l A delinquency charge under paragraph (a) of subsection (1) or 
a delinquency charge under subsection (2) may be collected only once 
on an instalment however long it remains in default. No delinquency 
charge may be collected if the instalment has been Aeferred and a 
deferral charge (section 28-33-204) has been paid or incurred. A 
delinquency charge may be collected at the time it accrues or at any 
time thereafter. 

(31(4) No delinquency charge may be collected on an instalment 
which iSJ)aid in full within 10 days after its. scheduled instalment 
due date even though an earlier maturing instalment or a delinquency 
charge on an earlier instalment miy not have been paid in full. For 
purposes of this subsection payments are applied first to current 
instalments and then to delinquent instalments. 

(41(5) If �wo-(21 instalments or parts thereof of a precomputed 
loan are""in default for 10 days or more, the lender may elect to con
.vert the loan from a precomputed loan to one in which the loan finance 
charge is based on unpaid balances. In this event he shall make a 
rebate pursuant to the provisions on rebate upon prepayment (section 
28-33-210) as of the maturity date of the first delinquent instalment,
and thereafter may make tmake1 a loan finance charge as authorized by
the provisions on loan finance charge for consumer loans (section



812 IDAHO SESSION LAWS C. 320 '80

28-33-2Ql) or the provisions on loan finance charge for supervised
loans (section 28-33-508), whichever is appropriate. The.amount of the
rebate shall not be reduced by the amount of any permitted minimum
charge (section 28-33-210). If the lender proceeds under this subsec
tion any delinquency or deferral charges made with respect to instal
ments due at or after the maturity date of the first delinquent
instalment shall be rebated, and no further delinquency or deferral
charges shall be made.

,€5,(6) The amount of $5 in subsection (1) is subject to change 
pursuan�to the provisions on adjustment of dollar amounts (section 
28-31-106).

Approved April 2, 1980. 

CHAPTER 320 
(S.B. No. 1480) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

INSTITUTIONAL MENTAL HEALTH SERVICES PROGRAM, TO BE EXPENDED 
ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND 
PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE 
GENERAL ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE 
WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR 
OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY: THE BOARD 
OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated: to the Department of 
Health and Welfare for the Institutional Mental Health Services Pro
gram the following amounts, to be expended according to the designated 
expense classes from the listed accounts for the period July 1, ;1980, 
through June.30, 1981: 

FROM: 

FOR 
PERSONNEL 

COSTS 

General Account $5,165,600 
Miscellaneous Receipts 

Account 614,600 
State Hospital South · 

Income Account 
State Hosp�tal North 

Income Account 
Alcoholism Treatment 

Account 
Cooperative Welfare 

Account 
TOTAL 

118,200 

22,100 
$5,920,500 

FOR 
OPERATING 

EXPENDITURES 

$ 164,200 

529,300 

529,400 

236,400 

37,400 

19
!
400 

$1,516,100 

FOR 
CAPITAL 
OUTLAY 

$ 25,200 

.70,000 

40,700 

$135,900 

TOTAL 

$5,355,000 

1,143,900 

599,400 

277,100 

155,600 

41
1
500 

$7,572,500 
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SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 2, 1980. 
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CHAPTER 321 

(S.B. No. 1468) 

AN ACT 

C. 321 '80 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF WATER 
RESOURCES; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 
WATER RESOURCES TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Water 
Resources not exceed the following amounts for the period July 1, 1980, through June 30, 
1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Water Administration Account 
Watermaster Service Account 
Miscellaneous Receipts Account 
LANDSAT-PNRC Account 
Geothermal Research Account 
Water Rights Information System Account 
Dam Safety Program Account 

TOTAL 

$2,501,700 
. 675,100 

63,200 
349,300 

$3,589,300 

$3,147,400 
128,500 
100,600 
200,000 

1,400 
4,700 
2,6,00 
4,100 

$3,589,300 

SECTION 2. There is hereby appropriated to the Department of Water Resources the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1980, through June 30, 1981. 

FOR 
PROGRAM PERSONNEL 

COSTS 
I. MANAGEMENT & SUPPORT SERVICES: 
FROM:
General Account $ 302,300 
Water Administration 

Account 19,100 
TOTAL $ 321,400 

II. REGIONAL OFFICES: 
FROM: 
General Account $ 645,600 
Water Administration

FOR 
OPERATING 

EXPENDITURES 

$206,200 

3,900 
$210,100 

$135,300 

FOR 
CAPITAL 

OUTLAY 

$ 7,500 

$ 7,500 

$38,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 516,000 

23,000 
$ 539,000 

$ 819,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
·COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Account 64,900 14,000 78,900 
Watermaster Service 

Account 62,400 38,200 100,600 
TOTAL $ 772,900 $187,500 $38,400 $ 998,800 

III. TECHNICAL SERVICES:
FROM:
General Account $ 409,000 $ 62,400 $ 2,100 $312,000 $ 785,500 
Water Administration

Account 7•,400 9,900 17,300 
TOTAL $ 416,400 $ 72,300 $ 2,100 $312,000 $ 802,800 

IV. PROJECT STUDIES: 
FROM:
General Account $ 266,900 $ 39,400 $ 1,100 $ 307,400 
Water Administration

Account 1,700 1,700 
LANDSAT-PNRC Account 1,400 1,400 
Geothermal Research 

Account 4 700 4,700 
TOTAL $ 273,000 $ 41,100 $ 1,100 $ 315,200 

V. OPERATIONS BUREAU: 
FROM:
General Account $ 506,600 $161,200 $14,100 $ 37,300 $ 719,200 

. Water Administration
Account 4,700 2,900 7,600 

Misc_ellaneous Receipts 
Account 200,000 200,000 

Water Rights Information 
Sys tern Account 2,600 2,600 

Dam Safety 
Program 4,100 4,100 

TOTAL $ 718,000 $164,100 $14,100 $ 37,300 $ 933,500 

GRAND TOTAL $2,501,700 $675,100 $63,200 $349,300 $3,589,300 

Approved April 2, 1980. 
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CHAPTER 322

(S.B. No. 1435, As Amended) 

AN ACT 
RELATING TO INTEREST CHARGED ON INSTALMENT SALES OF STATE LAND; AMEND

ING SECTION 58-314, IDAHO CODE, BY STRIKING THE LIMIT OF SEVEN PER 
CENT ANNUAL INTEREST AND PROVIDING AN INTEREST RATE TO BE SET BY 
THE STATE BOARD OF LAND COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-314. PLACE AND TERMS OF SALE -- CASH SALES NOXIOUS WEED 
DISTRICTS. All sales of state lands shall be held at the state capito.l 
unless otherwise directed by the state board of land commissioners. 
Any such sale held away from the state capitol shall take place at the 
county seat of the county or one (1) of the counties in which such 
lands are situated unless otherwise directed by the board. 

Terms of payment shall be as follows: Timber lands and:lands 
chiefly valuable for timber, cash on day of sale, or on instalments as 
provided in section 58-411, Idaho Code; lands acquired by sheriff's 
deed or deed taken in satisfaction of mortgage securing loan of state 
funds, cash on the day of sale or on such other terms and conditions 
as the state board of land commissioners may direct; on all other 
lands, except those mentioned in section 58-315, Idaho Code, ten per 
cent (10%) of the purchase money on the day of sale and the balance in 
twenty (20) annual payments with interest at the rate per annum set by 
the state board of land commissioners on all deferred payments; except 
that where the purchase price is less than one hundred dollars ($100) 
it shall be paid in full on the day of sale and provided further that 
if the purchase price is less than four hundred dollars ($400), ten 
per cent (10%) of the purchase money shall be paid on day of sale and 
the balance in annual payments, the number of instalments to be deter
mined by the state land board. The purchaser shall always have the 
right to make full payment with accrued interest at any time. Interest 
on deferred payments shail be payable annually in advance on January 
first, and interest for the first year to January first next succeed
ing shall be paid at the time of purchase. 

When the conditions hereinbefore prescribed have been complied 
with, the state board shall make and deliver to the purchaser a 
certificate of purchase containing the name of the purchaser, a 
description of the land, the sum paid, the amount remaining due, and 
the date at which each of the deferred payments falls due and the 
amount thereof, and the amount and date of the several payments of 
interest to be made thereon. Such certificate shall be signed by the 
governor and countersigned by the director of the department of lands 
and a record of the same kept by him in a suitable book. When, in the 
judgment of the board, a bond by a purchase� of state lands is neces
sary, the state board shall require such purchaser to give a bond upon 
such conditions as the said board may determine. 

Whenever a purchaser of state lands shall have complied with all 
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of the conditions of the sale, paid all purchase money with the lawful 
interest thereon, and shall furnish the director with satisfactory 
proof of payment of taxes levied and assessed against his equity in 
said lands for the current year, or with satisfactory proof that such 
taxes are otherwise secured, he shall receive a deed for the land pur
chased. Such deed shall be signed by the governor, and countersigned 
by the secretary of state and by the director and attested with the 
great seal of the state and the seal of the state board of land com
missioners, and said deed shall operate to convey to the purchaser a 
good and sufficient title in fee simple: provided that the conveyance 
by said deed shall be subject to reasonable easements for all roads 
used by the public which exist at the time of sale, unless the county 
commissioners of the county in which such roads are situated approve 
the release of such easements and the deed expressly conveys said 
easements. 

Provided, that the state land board may, in its judgment and on 
the application of the purchaser, extend the time of payment on all 
state lands purchased prior to the time this section takes effect in 
such manner as to distribute the remaining payments over a period 
which, when added to the period which shall have elapsed since the 
purchase was made, shall not exceed twenty (20) years in all. 

Interest on all deferred payments to be at the rate e£--sevea--per 
cea�--ti%) per annum exeepe-as-previded-ia-seeeioa-58-9i5;-ldaho-€ode 
set by the state board of land commissioners. All payments shall be 
made to the director. 

ihe--rate--o£--±necrese--see--£ereh-ia-�is-seetien-aad-ia-seet±oa 
58-9i6;-ldahe-€ode;-£er-de£crred-er--dei±a��eae--paymcnts--shaii--oniy
appiy--eo--eoaeraets--eatered--±ate--a£ter-ehe-e££eet±ve�date-fHay-:6;
i969r-e£-th±s-aet�

On state lands hereafter sold under contract of sale in noxious 
weed control districts, or which may become a part of a noxious weed 
control district, it shall be the duty of the contract purchaser if 
the lands are, or may become, infested with noxious weeds to join such 
a district and pay for the eradication and/or control of noxious weeds 
on these lands. If within ninety (90) days after receiving a notice by 
registered mail from the state land department that the lands are 
infested with noxious weeds, he does not join such a weed control pro
gram the director may request the treatment of such lands by those in 
charge of the weed control district. When the cost of such treatment 
has been determined, the supervisor of the weed control district shall 
send a bill to the purchaser for such eradication of noxious weeds, 
and if the amount of said bill be not paid within ninety (90) days the 
state board of land commissioners may declare the contract of sale 
forfeited and cancel the same, and if the contract is canceled said 
bill for noxious weed eradication and/or control shall be paid from 
the state noxious weed control fund appropriated for the treatment of 
noxious weeds upon state lands. 

Approved April 2, 1980. 
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CHAPTER 323 
(S.B. No. 1434, As Amended) 

AN ACT 
RELATING TO INTEREST CHARGED ON EXTENSIONS OF TIME FOR PAYMENT OF 

RENTALS FOR LEASES ON STATE LAND; AMENDING SECTION 58-305, iDAHO 
CODE, BY STRIKING THE LIMIT OF SIX PERCENT ANNUAL INTEREST AND 
PROVIDING AN INTEREST RATE TO BE SET BY THE STATE BOARD OF LAND 
COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-305. PAYMENT OF RENTAL IN ADVANCE EXTE,NSION OF TIME 
ADJUSTMENT OF CONFLICT BID RENTAL RATES. All leases of state land, 
except mineral leases, shall be conditional upon the payment of rental 
annually, in advance, and a violation of this condition shall work a 
forfeiture of the lease, at the option of the state board of land com
missioners, after thirty (30) days' notice to the lessee, such notice 
being sent to the post office of the lessee, as given by himself to 
the director of the department of lands when the lease is issued: pro
vided, however, that upon the application of any person, firm, corpo
ration or association from whom such rent is or will be owing,, the 
state board of land commissioners is hereby given authority and power 
to, in its discretion, extend the time of payment of such moneys for 
said leases for not to exceed two (2) successive years: provided, that 
the applicant enters into an agreement with the said state board of 
land commissioners to pay the interest on said amount of rent money 
from January first of the year which the same is otherwise due, to the 
�ate of payment, at the rate o£-six-pereea�-t6%� per annum set by the 
state board of land commissioners; that this authority shall extend to 
amounts due on outstanding leases, leases renewed and new applications 
for leases. Lease rental rates established by competitive bidding may 
not be adjusted during the term of a lease, except that the state 
board of land commissioners upon a finding of a material change of 
circumstances from those existing at the time of auction, may, after a 
majority vote of those present, reduce the rental to no less than fair 
market value. 

Approved April 2, 1980. 

CHAPTER 324 
(S.B. No. 1433, As Amended) 

AN ACT 
RELATING TO THE INTEREST RATE CHARGED FOR AN EXTENSION OF TIME TO MAKE 

PAYMENTS ON SALE OF STATE LAND; AMENDING SECTION 58-316, IDAHO 
CODE, BY STRIKING THE LIMIT OF SIX PER CENT ANNUAL INTEREST AND 
PROVIDING AN INTEREST RATE TO BE SET BY THE STATE BOARD OF LAND 
COMMISSIONERS. 



C.324'80 IDAHQ SESSION LAWS 819. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-316. FORFEITURE OF RIGHTS OF DELINQUENT PURCHASER -- REIN
STATEMENT -- DISPOSITION OF PURCHASE MONEY. If any purchaser of state 
land after receiving a certificate of purchase, as provided in this 
chapter, shall fail to make any of the payments stipulated therein, 
and the same remains unpaid for thirty (30) days after the time when 
it should have been paid as specified in such certificate, the direc
tor of the department of lands shall, by registered letter addressed 
to such delinquent purchaser at his last known post-office address, 
notify such purchaser of such delinquency and of the amount due, and 
that unless such amount be paid within sixty (60) days after the date 
of mailing such letter and notice, the board will declare all rights 
of the purchaser in and to said land forfeited and the certificate and 
contract relating thereto annulled. 

After the expiration of said period of sixty (60) days, the state 
board of land commissioners shall declare such forfeiture, and shall 
annul said contract and certificate. Such action of the board shall be 
recorded in the minutes of the proceedings of the board. When such 
forfeiture shall have been declared and entered in the minutes, as 
hereinbefore provided, all rights of such purchaser in and to said 
lands shall be and are extinguished and the state board of land com
missioners may sell the land again: provided, that unless other dis
position has meanwhile been made of the land, said state board of land 
commissioners may, upon application of the former purchaser, if such 
application is made within two (2) years after the certificate has 
been canceled, reinstate any such canceled certificate upon compliance 
by the purchaser with such conditions as the board may impose. Such 
conditions to be imposed by the board shall include the funding of 
delinquent instalments of principal and interest accrued to the date 
of reinstatement, by distributing the same in annual payments, to com
mence with the expiration of the original period covered by the con
tract of sale, or any extension or extensions thereof, such deferred 
payments to draw interest from the date of the reinstatement of the 
certificate; but the board may, in its discretion, impose other condi
tions, and may, in its discretion, require the payment of such delin
quencies in cash at the time of reinstatement. On reinstatement being 
made the board may, in its discretion, give credit to the purchaser, 
as for interest paid on his contract, of any amounts which may have 
been paid by the purchaser as rent of the·land during the period of 
the cancelation of his certificate. Any and all reinstatements of 
certificates of purchase of state lands heretofore made by the state 
board of land commissioners are hereby legalized and validated: pro
vided further, that in case of such default and declaration of forfei
ture except as provided for in this section, all previous payments 
made by a purchaser on account of such land shall be forfeited to the 
state, and the title and right of possession to such land shall be in 
the state as if no sale had ever been made. 

All purchase moneys arising from the sale of state land shall 
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without delay be paid by the director of the department of lands to 
the treasurer who shall receipt for the same, and the same shall be by 
him credited to the permanent fund to which the land sold belonged. 
All interest on such money shall be paid forthwith by the d.irector to 
the state treasurer, and be by the treasurer credited to the income 
fund to which the land belonged: provided however, that upon the 
application of any such owner of a certificate of purchase of state 
land, filed with the director before the expiration of the sixty (60) 
days limited in said notice, showing by affidavit, or otherwise, that 
he is unable to pay the amount then due, or that it would work great 
hardship upon him to be required to make such payment at that time, 
and stating that he believes he will be unable to make such payment on 
or before November first of the current year, the stat� board of land 
commissioners may extend the time of payment of the amount then due to 
November firs� succeeding: provided, that in case of such extension 
the purchaser shall pay interest on the amount due from January first 
of the current year to the date of payment at the rate of-�ix-per-eeat 
�ei, per annum, set by the state board of land commissioners, such 
interest to be part of the amount payable. Provided, the state board 
of land commissioners may, in its sole discretion, enter into a 
supplemental agreement with any owner and holder of a sale certificate 
on state land, by the terms of which all delinquent payments of prin
cipal and interest due on such certificate may be deferred beyond the 
end of the term of such certificate, or any prior extension thereof, 
a number of years equal to the period of such delinquency. The said 
sum so deferred shall draw interest the same as if it were originally 
a part of the purchase price named in the sale certificate from the 
date of the supplemental certificate herein referred to until paid. 
The forms, terms and' conditions of such supplemental agreement, and 
the form of the application therefor, shall be as prescribed by the 
board .• Any such supplemental agreement as herein provided, and any 
agreement reinstating a canceled certificate, as herein provided, 
shall be deemed a part of the original sale certificate. 

Approved April 2, 1980. 

CHAPTER 325 
(S.B. No. 1364, As Amended) 

AN ACT 
RELATING TO RULE MAKING; AMENDING SECTION 39-105, IDAHO CODE, TO PRO

VIDE THAT THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE 
SHALL HAVE THE AUTHORITY TO PROMULGATE RULES IN CIRCUMSTANCES WHEN 
THE BOARD OF HEALTH AND WELFARE IS NOT SPECIFICALLY VESTED WITH 
SUCH AUTHORITY; AMENDING SECTION 39-107, IDAHO CODE, TO STRIKE 
REFERENCE TO CERTAIN RULE MAKING REQUIREMENTS OF THE BOARD OF 
HEALTH AND WELFARE THAT ARE IN CONFLICT WITH THE ADMINISTRATIVE 
PROCEDURES ACT; AMENDING SECTION 39-1210, IDAHO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE BOARD RATHER THAN THE DEPARTMENT OF HEALTH 
AND WELFARE; AMENDING SECTION 39-1304, IDAHO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE BOARD OF HEALTH AND WELFARE RATHER THAN 
THE DEPARTMENT; AMENDING SECTION 39-1307, IDAHO CODE, TO VEST RULE 
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MAKING AUTHORITY IN THE BOARD OF HEALTH AND WELFARE RATHER THAN 
THE DEPARTMENT; AMENDING SECTION.39-3005, IJuUiO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE BOARD OF HEALTH AND WELFARE RATHER THAN 
THE DEPARTMENT; AMENDING SECTION 39-3006, IDAHO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE BOARD OF HEALTH AND WELFARE RATHER THAN 
THE DEPARTMENT; AMENDING SECTION 39-4605, IDAHO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE BOARD OF HEALTH AND WELFARE RATHER THAN 
THE DEPARTMENT; AMENDING SECTION 39-4703, IDAHO CODE, TO VEST RULE 
MAKING AUTHORITY IN THE DIRECTOR OF THE DEPARTMENT RATHER THAN THE 
DEPARTMENT OF HEALTH AND WELFARE; AND AMENDING SECTION 56-202, 
IDAHO CODE, TO VEST CERTAIN RULE MAKING AUTHORITY IN THE DIRECTOR 
OF THE DEPARTMENT RATHER THAN THE DEPARTMENT OF HEALTH AND WEL
FARE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall
have the following powers and duties: 

1. All of the powers and duties of the department of public
health, the department of health, the board of health, and the air 
pollution control commission, are hereby transferred to the director 
of the department of.health and welfare, provided, however, that rule 
making and hearing functions relating to environmental protection, 
public health and licensure and certification standards shall be 
vested in the board of health and welfare. The director shall have all 
such powers and duties as may have been or could have been exercised 
by his predecessors in law, including the authority to adopt, promul
gate, and enforce rules and regulations in those circumstances when 
the authority to adopt, promulgate, and enforce such rules and regula
tions is not vested.in the board of health and welfare, and shall be 
the successor in law to all contractual obligations entered into by 
his predecessor in law. All rule making proceedings and hearings of 
the director shall be governed by the provisions of chapter 52, title 
67, Idaho Code. 

2. The director shall, pursuant and. subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom
mend to the board, rules, regulations, codes and standards, as may be 
necessary to deal with problems related to personal health, water 
pollution, air p.ollution, visual pollution, noise abatement, and solid 
waste disposal, and licensure and certification requirements pertinent 
thereto, which shall, upon adoption by the board, have the force of 
law relating to any purpose which may be necessary and feasible for 
enforcing the provisions of this act, including, but not limited to 
the prevention, control or abatement of environmental pollution or 
degradation and the maintenance and protection of personal health. Any 
such regulation or standard may be of general application throughout 
the state or may be limited as to times, places, circumstances or 
conditions in order to make due allowance for variations therein. 

3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the pro-



822 · IDAHO SESSION LAWS C. 325 '80 

motion and protection of the life, health, mental health and environ
ment of the people of �his state. The powers and duties of the direc
tor shall include but not be limited to the following: 

a. The issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board. 

b. The supervision and administration of laboratories and the
supervision and administration of standards of tests for environmental 
pollution, chemical analyses and communicable diseases. The director 
may require that laboratories operated by any city, county, insti
tution, person, firm or corporation for health, environmental or law 
enforcement purposes conform to standards set by the board. 

c. The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, custody 
and treatment of the mentally ill and those persons suffering from a 
mental defect, or mental defects. 

d. The enforcement of minimum standards of health, safety and
sanitation for all public swimming pools within the state. 

e. The enforcement of standards, rules and regulations, relating
to public water supplies. 

f. The supervision and administration of the various schools,
hospitals and institutions that were the responsibility of the board 
of health at the time this act went into effect. 

g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care and 
rehabilitation of persons suffering from alcoholism. 

h. The establishment of liaison with other governmental depart
ments, agencies and boards in order to effectively assist other 
governmental entities with the planning for the control of or abate
ment of environmental and health problems. All of the rules, regula
tions and standards adopted by the board shall apply to state insti� 
tutions. 

i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other govern
mental agencies and local governmental units, in providing first aid 
emergency medical services and for transportation of the sick and 
injured. 

j. The supervision and
air quality and for limiting 
contaminants. 

administration of a system to safeguard 
and controlling the emission of air 

k. The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited to 
the enforcement of standards relating to the discharge of effluent 
into the waters of this state and the storage, handling and trans
portation of solids, liquids, and gases which may cause or contribute 
to water pollution. 

1. The supervision and administration of administrative units
whos.e responsibility shall be to assist and encourage counties, 
cities, other governmental units, and industries in the control of 
and/or abatement of environmental and health problems. 

m. The supervision and administration of a statewide solid waste
disposal plan including the enforcement of rules and regulations for 
minimum sanitary standards for the storage, collection, incineration, 
composting, grinding, disposing or other processing of solid wastes, 
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and for the construction, operation and maintenance of solid waste 
control systems. Plans, maps, specifications, and a proposed oper
ational procedure report for a proposed public, commercial, indus
trial, or agricultural solid waste ·disposal site shall be submitted to 
the director for his review and approval. 

n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health. 

4. The director, when so designated by the governor, shall have
the power to apply for, receive on behalf of the state, and utilize 
any federal aid, grants, gifts, gratuities, or moneys made available 
through the federal government, including but not limited to the Fed
eral Water Pollution Control Act, for use in or by the state of Idaho 
in relation to health and environmental protection. 

5. The director shall have the power to enter into and make con
tracts and agreements with any public agencies or municipal corpora
tion for facilities, land, and equipment when such use will have a 
beneficial, recreational, or therapeutic effect or be in the best 
interest in carrying out the duties imposed upon the department. 

The director shall also have the power to enter into contracts for 
the expenditure of state matching funds for local purposes. This sub
section will constitute the authority for public agencies or municipal 
corporations to enter into such contracts and expend money for the 
purposes delineated in such contracts. 

6. The director is authorized to adopt an official seal to be
used on appropriate occasions, in connection with the functions of the 
department or the board, and such seal shall be judicially noticed. 
Copies of any books, records, papers and other documents in the 
department shall be admitted in evidence equally with the originals 
thereof when authentic.ated under such seal. 

SECTION 2. That Section 39-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-107. BOARD COMPOSITION OFFICERS COMPENSATION --
POWERS -- SUBPOENA -- DEPOSITIONS -- REVIEW -- RULES AND REGULATIONS. 
1. The board of health and welfare shall consist of seven (7) members
who shall be appointed by the governor, with the advice and consent of
the senate. The members may be removed by the governor for cause. Each
member of the board shall be a citizen of the United States, a resi
dent of the state of Idaho, and a qualified elector. Not more than
four (4) members of the board shall be from any one (1) political.
party. All members of the board shall be chosen with due regard to
their knowledge and interest in environmental protection and health.

2. The members of the board of environmental and community ser
vices, serving on the effective date of this act sh�ll continue in 
office as members of the board of health and welfare, subject to the 
provisions of this act. Four (4) members of the board of environmental 
and community services shall be designated by the governor to serve 
terms on the board of health and welfare expiring on the first Tuesday 
following the first Monday of January, 1975. The remaining three (3) 
members of the board of environmental and community services shall 
serve terms on the board of health and welfare expiring on the first 
Tuesday following the first Monday of January, 1977. Thereafter, all 
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members of the board of health and welfare shall serve four (4) year 
terms. 

3. The board annually shall elect a chairman, a vice-chairman,
and a secretary, and shall hold such meetings as may be necessary for 
the orderly conduct of its business, and such meetings shall be held 
from time to time on seventy-two (72) hours notice of the chairman or 
a majority of the members. Five (5) members shall be necessary to con
stitute a quorum at any regular or special meeting and the action of 
the majority of members present shall be the action of the board. The 
members of the board shall receive their actual and necessary travel 
expenses and fifty dollars ($50) per day while in session or traveling 
to and from the sessions, which sums shall be payable by the state 
treasurer on the proper warrants duly certified by the director and 
shall be exempt from the standard travel pay and allowance act. 

4. The board, in furtherance of its guties under this act and
under its rules and regulations, shall have the power to administer 
oaths, certify to official acts, and to issue subpoenas for the 
attendance of witnesses and the production of papers, books, accounts, 
documents and testimony. The board may, if a witness refuses to attend 
or testify, or to produce any papers required by such subpoenas, 
report to the district court in and for the county in which the pro
ceeding is pending, by petition, setting forth that due notice has 
been given of the time and place of attendance of said witnesses, or 
the production of said papers, that the witness has been properly 
summoned, and that the witness has failed and refused to attend or 
produce the papers required by this subpoena before the board, or has 
refused to answer questions propounded to him in the course of said 
proceedings, and ask an order of said court compelling the witness to 
attend and testify and produce said papers before the board. The 
court, upon the petition of the board, shall enter an order directing 
the witness to appear before the court at a time and place to be fixed 
by the court in such order, the time to be not more than ten (10) days 
from the date of the order, and then and there shall show cause why he 
has not attended and testified or produced said papers before the 
board. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regularly issued by 
the board and regularly served, the court shall thereupon order that 
said witness appear before the board at the time and place fixed in 
said order, and testify or produce the required papers. Upon failure 
to obey said order, said witness shall be dealt with for contempt of 
court. 

5. The director, his designee, or any party to the action may, in
an investigation or hearing before the board, cause the deposition or 
interrogatory of witnesses or parties residing within or without the 
state, to be taken in the manner prescribed by law for like deposi
tions and interrogatories in civil actions in the district court of 
this state, and to that end may compel the attendance of said wit
nesses and production of books, documents, papers and accounts. 

6. Any person aggrieved by an action or inaction of the depart
ment of health and welfare shall be afforded an opportunity for a fair 
hearing upon request therefor in writing pursuant to chapter 52, title 
67, Idaho Code, and the rules and regulations promulgated thereunder. 
The hearings herein provided may be conducted by the board at a 
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regular or special meeting, or the board may designate hearing offi
cers, who shall have the power and authority to conduct hearings in 
the name of the board at any time and place. In any hearing, a member 
of the board or hearing officer designated by it, shall have power to 
administer oaths, examine witnesses, and issue in the name of the 
board subpoenas requiring the testimony of witnesses and the produc
tion of evidence relevant to any matter in the hearing. 

7. Any person adversely affected by a final determination of the
board, may secure judicial review by filing a petition for a review as 
prescribed by chapter 52, title 67, Idaho Code, in the district court 
of the county in which he lives, within thirty (30) days after receipt 
of the notice of the board's final determination. The petition for 
review shall be served upon the chairman of the board, the director of 
the department, and upon the attorney general of the state of Idaho. 
Such service shall be jurisdictional and the provisions of this 
section shall be the exclusive procedure for appeal. 

8. The board, by the affirmative vote of four (4) of its members,
may adopt, amend or repeal the regulations, rules, codes, and stan
dards of the department, that are necessary and feasible in order to 
carry out the purposes and provisions of this act and to enforce the 
laws of this state.· 

The regulations, rules and orders so adopted and established shall 
be a part of this code and shall have the force and effect of law and 
may deal with any matters deemed necessary and feasible for protecting 
the environment or the health of the state. Eveey-regalatien-adopted 
by-the-beard-shall-state-the-date-on-wh±eh-±t-beeomes-e££eet±ve-and--a 
eopy--thereo£--daly--attested-by-the-seeretaey-o£-the-boardT-the-board 
shall-prov±de-pabl±e-hearings-prior-to-adopting-any-sabstantive--eode, 
rttle,--regttlat±on--or--standardT--the--hearings--may-be-eondaeted-by-a 
designated-heari11g-offieer,-previded,-however,-that-prior-to-ado]'ti11g, 
amending-or-repeaiing-any-sttbstantive-regaiatien,-rale,-eode-or--stan
dard--the-beard-shall-give-dae-eonsideration-to-the-testimony-and-evi
denee-reeeived-at�the-hearingT 

9. All rule making proceedings and hearings of the board shall,
±n--addition--to-the-provisions-of-th±s-aet, be governed by the provi
sions of chapter 52, title 67, Idaho Code. 

10. All codes, rules, regulations and standards heretofore 
adopted by the department of public healtl;l, the board of health, and 
the air pollution control commission and board of environmental and 
community services, shall remain in full force and effect until super
seded by rules, regulations and standards duly adopted by the board. 

11. All of the powers and duties, rule making and hearing func
tions transferred to the board of environmental and community services 
by chapter 87, Laws of 1973, are hereby transferred to the board of 
health and welfare. 

SECTION 3. That Section 39-1210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1210., STANDARDS FOR CHILDREN'S AGENCIES AND CHILDREN'S INSTI
TUTIONS - BEPARtMEN'f BOARD TO IMPLEMENT AND ENFORCE. The depart:meat 
board of health and�are shall have the power and it shall be its 
duty to promulgate appropriate rules and regulations necessary to 
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implement and enforce the following standards for licensing children's 
agencies and children's institutions: 

1. Assure the organizational stability of the agency, which may
require incorporation under the laws of Idaho. 

2. Require from the policy-making authority of the agency the 
promulgation of a statement setting forth the agency's purposes and 
objectives and describing the character and extent of the services 
which it offers and maintains, and the geographical area to be served. 

3. Require evidence of income and resources sufficient to main
tain facilities and personnel necessary to achieve its purposes and 
objectives and to maintain its services. 

4. Assure such record-keeping and reporting as may b¢ deemed
necessary to the agency's services and to the department's licensing 
responsibility. 

5. Assure the safety and physical care of children for whom the
agency assumes or accepts responsibility. 

6. Establish the legal status of each child accepted for care and
the legal authority and responsibility of the agency for him. 

7. Require a statement of intake policy which shall set forth
criteria for accepting children for care or service in r�lation to the 
agency's purposes and facilities. 

8. Provide through observation and collateral inquiry for studies
of homes into which children may be placed sufficient to enable a 
judgment determining the adequacy of the homes in relation to the 
needs of the children, and 

9. In the case of an institution specializing in maternity care
to unmarried mothers: 

(a) Assure social services on behalf of both the mother and
infant, and
(b) Assure protection of the legal rights and rights to confiden
tial treatment of minor unmarried mothers and their children.

SECTION 4. That Section 39-1304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1304. APPLICATION FOR LICENSE. An application for a license
shall be made to the licensing agency upon forms provided by it and 
shall contain such information as the licensing agency reasonably 
requires, which may include affirmative evidence of ability to comply 
with such reasonable standards, rules and regulations as are lawfully 
prescribed hereunder by the board of health and welfare. 

SECTION 5. That Section 39-1307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1307. RULES, REGULATIONS, AND ENFORCEMENT. The Hceasi1'lg
agency board of health and welfare with the advice of the advisory 
hospital council, hereinafter created, shall adopt, amend, promulgate 
and enforce such rules, regulations and standards with respect to all 
hospitals or different types of hospitals to be licensed hereunder as 
may be designed to further the accomplishment of the purposes of this 
law in promoting safe and adequate treatment of individuals in hospi
tals in the interest of public health, safety, and welfare. Provided 
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that nothing in this act or the rules and regulations adopted pursuant 
thereto shall be construed as authorizing the supervision, regulation, 
or control of the remedial care or treatment of residents or patients 
in any home or institution conducted for those who rely upon treatment 
by prayer or spiritual means in accordance with the creed or tenets of 
any well-recognized church or religious denomination except as to 
�ariitary and safe conditions of the premises, cleanliness of operation 
and its physical equipment. 

SECTION 6. That Section 39-3005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3005. STATE RADIATION CONTROL AGENCY. 1. The state department
of health and welfare is designated as the state radiation control 
agency, hereinafter referred to as the agency, and shall be the state 
agency having sole responsibility for administration of the regula
tory, licensing and radiation control provisions of this chapter. 

2. The director of the department of health and welfare shall be
administrator of the agency, hereinafter referred to as the director, 
who shall perform the functions vested in the agency pursuant to the 
provisions of this chapter. 

3. The director shall appoint a state r2diation control officer,
and in accordance with the laws of the state, fix his compensation and 
prescribe his powers and duties. Such officer shall be competent to 
evaluate radiation health hazards associated with the many uses of 
radioactive material and other sources of radiation. He shall at least 
have a baccalaureate degree, be trained in the physical and/or life 
sciences, and shall have had experience in health physics. 

4. In accordance with the laws of the state, the director may
appoint, fix the compensation, and prescribe the powers and duties of 
such other individuals, including consultants, advisory councils, 
emergency teams and committees as may be necessary to carry out the 
provisions of this act. The personnel engaged in field activities of 
evaluation and inspection shall at least have a baccal�ureate degree 
in the physical and/or life sciences, or the equivalent, and be 
trained in health physics. 

5. The agency shall for the protection of the occupational and
public health and safety: 

a. Develop programs for evaluation of hazards associated with use
of radiation;
b. Develop programs with due regard for compatibility with fed
eral programs for regulation of by-product, source, and special
nuclear materials;
c. Formulate, and with the advice of the nuclear energy commis
sion, recommend that the board of health and welfare adopt,
promulgate, and repeal codes, rules, regulations and standards
relating to control of sources of radiation;
d. Advise, consult, and cooperate with other agencies of the
state, and federal government, other states and interstate agen
cies, political subdivisions, and with groups concerned with con
trol of sources of radiation;
e. Encourage, participate in, or conduct studies, investigations,
training, research, and demonstrations relating to control of
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sources of radiation; 
f. Collect and disseminate information relating to control of
sources of radiation; including:

(1) Maintenance of a file of all license applications, issu
ances, denials, amendments, transfers, renewals, modifi
cations, suspensions, and revocations;
(2) Maintenance of a file of registrants possessing sources
of radiation requiring registration under the provisions of
this act and any administrative or judicial action pertaining
thereto; and
(3) Maintenance of a file of all rules and regulations
relating to regulations of sources of radiation, pending or
promulgated, and proceedings thereon.

g. Have the authority to accept and administer loans, grants, or
other funds or gifts;conditional or otherwise, in furtherance of
its functions from the federal government and from other sources,
public or private.
h. Submit an annual report to the governor and to the legislature
concerning the control of sources of radiation and atomic energy.
i. Issue subpoenas in order to compel the'attendance of necessary
witnesses and/or the production of records and documents.

SECTION 7. That Section 39-3006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3006. RULES AND REGULATIONS LICENSING REQUIREMENTS AND 
PROCEDURE REGISTRATION OF SOURCES OF RADIATION -- EXEMPTIONS FROM 
REGISTRATION OR LICENSING. 1. The agea�y board of health and welfare 
shall provide by rule or regulation for general or specific licensing 
of by-product, source, special nuclear materials, or devices or equip
ment utilizing such materials, or other radioactive material occurring 
naturally or produced artificially. Such rule or regulation shall pro
vide for amendment, suspension, or revocation of licenses. Such rule 
or regulation shall provide that: 

a. Each application for a specific license shall be in writing
and shall state such information as the board, by rule or regula
tion, may determine to be necessary to decide the technical,
insurance, and financial qualifications, or any other qualifica
tion of the applicant as the agency may deem reasonable and neces
sary to protect the occupational and public health and safety. The
agency may at any time after the filing of the application, and
before the expiration of the license, require further written
statements and shall make such inspections as the agency deems
necessary in order to determine whether the license should be
granted or denied or whether the license should be modified, sus
pended, or revoked. In no event shall the agency grant a specific
license to any applicant who has never possessed a specific li
cense issued by a recognized state or federal authority until the
agency has conducted an inspection or review which insures that
the applicant can meet the rules, regulations and standards
adopted pursuant to this act. All applications and statements
shall be signed by the applicant or licensee. The agency may
require any applications or statements to be made under oath or·
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affirmation;, 
b. Each license shall be in such form and contain such terms and
conditions as the ageney board may by rule or regulation pre
scribe;
c. No license issued under the authority of this act and no right
to. possess or utilize sources of radiation granted by any license
shall be assigned or in any manner disposed of; and
d. The terms and conditions of all licenses shall be subject to
amendment, revision, or modification by rules, regulations or
orders issued in accordance with the provisions of this act.
2. The ageney board of health and welfare may require licensing

of those persons installing or repairing sources of radiation which 
the ageney board has determined to present a potential hazard to the 
occupational and public health and safety. Such licensing requirements 
shall provide that: 

a. Each application for a license shall be in writing and shall
state such information as the board, by rule or regulation, may
determine to be necessary to decide the technical, insurance, and
financial qualifications, or any other qualification of the appli
cant as the agency may deem reasonable and necessary. The agency
may at any time after the filing of the application, and before
the expiration of the license, require further written statements
and shall make such inspections as the agency deems necessary in
order to determine whether the license should be granted or denied
or whether the license should be modified, suspended, or revoked.
All applications and statements shall be signed by the applicant
or licensee. The agency may require any applications or statements
to be made under oath or affirmation;
b. Each license shall be in such form and contain such terms and
conditions as the ageney board of health and welfare may by rule
or regulation prescribe;
c. No license issued under the authority of this act and no right
to possess or utilize sources of radiation granted by any license 
shall be assigned or in any manner disposed of; and 
d. The terms and conditions of all licenses shall be subject to
amendment, revision, or modification by rules, regulations or
orders issued in accordance with the provisions of this act.
3. The ageney board of health and welfare may require registra

tion of all sources of ionizing radiation and other sources of radia
tion which the agency has determined to present a potential hazard to 
the occupational and public health and safety. 

4. The ageney board of health and welfare may exempt certain
sources of ionizing radiation or kinds of uses or users from the 
registration or licensing requirements set forth in this section when 
the agency makes a finding, with advice of the nuclear energy commis
sion, that the exemption of s,uch sources of ionizing radiation or 
kinds of uses or users will not constitute a significant risk to the 
health and safety of the public. 

5. In promulgating rules and regulations pursuant to this act the
ageney board of health and welfare shall, insofar as practical, strive 
to avoid requiring dual licensing, and shall provide for such recogni
tion of other state or federal licenses as the agency shall deem 
desirable, subject to such registration requirements as th� ageney 
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board of health and welfare may prescribe. 
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SECTION 8. That Section 39-4605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4605. DUTIES OF THE DEPARTMENT. The department shall provide
appropriate services of habilitation and rehabilitation to the eli
gible population of developmentally disabled, and shall consult with 
the state council on developmental disabilities. The department shall 
be the primary agency responsible for the services set forth herein, 
and shall: 

(1) Develop and prepare an annual plan for the initiation and
maintenance of developmental disabilities services authorized in this 
chapter. Such services shall include, but not be limited to community 
comprehensive developmental disability services; 

(2). Initiate and provide services which shall include, but not be 
limited to, community comprehensive developmental disabilities ser
vices; 

(3) In order to provide services, enter into agreements with any
person or persons, corporation or association, approved by the depart
ment, for· the co�tracting of all or a portion of the costs of the 
care, treatment, maintenance, support and training of developmentally 
disabled persons; and 

(4) Provide technical assistance for state and local personnel
working in the field of developmental disabilities under this chapter. 

Any person, corporation or association may make application to the 
department for approval and certification of the applicant's develop
mental disabilities facility. The department may either grant or deny 
certification or revoke certification previously granted after 
investigation of the applicant's facilities, 'to ascertain whether or 
not such facilities are adequate for the health, safety and the care, 
treatment, maintenance, training and support of developmentally dis
abled persons, in accordance with standards as set forth in rules and 
regulations promulgated by the aepartment board of health and welfare 
and consistent with existing national accreditation bodies. 

SECTION 9. That Section 39-4703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4703. STANDARDS FOR PROVISION OF RESPITE CARE. The director of
the state department of health and welfare shall have the power and it 
shall be its his duty to promulgate appropriate rules and regulations 
necessary to implement and enforce the following standards for provi
sion of respite care services: 

(1) It shall be the responsibility of the parents or guardians of
the individual to arrange with the provider of respite care for such 
services. 

(2) The department shall provide the parents or guardians with a
list of available providers of respite care; however, this does not 
relieve the parents or guardians of the responsibility of making 
arrangements for services. 

(3) In such cases where for reason of emotional stress or other
emergency circumstances beyond the control of the parents or guard-
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ians, such parents or guardians cannot arrange for respite care ser
vices; a representative of the department may arrange for services on 
behalf of the parents or guardians. 

(4) It shall be the responsibility of the parents or guardians,
or in such cases where a representative must arrange for servic�s, to 
ensure to their satisfaction that the provider of services are physi
cally and emotionally suited to provide such care; and that the loca
tion where such care is to be provided is safe for the individual 
receiving care. 

(5) The parents or guardians shall sign a release form to the
department stating that: 

(a) the parents or guardians have requested such services,
.{b) the parents or guardians have ]'ereermaHy personally 
inspected the location where care will be provided and that it is 
satisfactory to ensure the safety of the individual receiving 
care, 
(c) The parents or guardians have assured themselves that the
providers of service are physically and emotionally suited to pro-
vide such care to the individual to be cared for, and
(d) the parents or guardians release the department of any
liability in selection or the provision of respite care services.
(6) The parents or guardians shall sign a release for emergency

medical services in order to allow the provider to seek services for 
the individual in emergencies. 

(7) The parents or guardians shall provide the following informa-
tion to the provider of respite care services: 

(a) name of the individual receiving service,
(b) any medications the individual may be taking and appropriate
instructions,
(c) any special feeding instructions,
(d) instructions on daily routine of the individual,
(e) any special therapy that is to be given,
(f) emergency medical information,
(g) name, address and phone number(s) of physician(s) to contact
in emergencies,
(h) location and phone number(s) of where parents or guardians
can be located,
(i) other individuals that can be contacted in emergencies, and
(j) other vital information.
(8) Where it is necessary for the provider to seek emergency

medical services, the parents or guardians shall be responsible for 
the cost of such services. 

(9) The parents or guardians may select a provider of their own
choosing, who may not be on the list provided by the department; how
ever, the provider shall not be a relative of the family of the indi
vidual receiving care. 

(10) Respite care services shall not be used in lieu of normal
day care or babysitting services in order for the parents or guardians 
to be employed. 

SECTION 10. That Section 56-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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56-202. DUTIES OF DIRECTOR OF STATE DEPARTMENT OF HEALTH AND WEL
FARE. The director of the state department of health and welfare 
shall: 

(a) Administer public assistance and social services to people
who are in need; 

(b) Establish Promulgate, adopt and enforce such rules and regu
lations and such methods of administration as may be necessary or 
proper to carry out the provisions of th±s-aet title 56, Idaho Code, 
except as provided in section 56-203A,.Idaho Code; 

(c) Conduct research and compile statistics relating to public
welfare; 

(d) Prepare for the governor and legislature an annual report of
activities and expenditures; make such reports in such form and con
taining such information as the federal government may from time to 
time require; and comply with such provisions as the federal govern
ment may from time to time find necessary to assure the correctness 
and verification of such reports; 

(e) Define blindness in terms of eptaaJ:m±e ophthalmic measure
ments; 

(f) Define dependent children in such terms that will meet the
requirements for federal financial participation in aid to dependent 
children payments; 

(g) Cooperate with the federal government through its appropriate
agency or instrumentality in establishing, extending, and strength
ening services for the protection and care of homeless, dependent, and 
neglected children, and children in danger of becoming delinquent; and 
to undertake other services for children authorized by law. 

SECTION. 11. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1980. 

CHAPTER 326 
(S.B. No. 1350, As Amended) 

AN ACT 
RELATING TO COMMUNICATIONS SECURITY; REPEALING CHAPTER 67, TITLE 18, 

IDAHO CODE, RELATING TO TELEGRAPHIC AND TELEPHONE MESSAGES; AMEND
ING TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 6 7., 
TITLE 18, IDAHO CODE, TO DEFINE TERMS; TO PROHIBIT INTERCEPTION OF 
ORAL OR WIRE COMMUNICATIONS; TO PROHIBIT THE MANUFACTURE, DISTRI
BUTION, POSSESSION OR ADVERTISEMENT OF DEVICES FOR SUCH INTERCEP
TION; TO PROVIDE FOR THE CONFISCATION OF SUCH DEVICES; TO PROHIBIT 
USE OF INTERCEPTED MATERIAL AS EVIDENCE; TO AUTHORIZE THE PROSE
CUTING ATTORNEY TO MAKE APPLICATION TO A JUDGE OF COMPETENT JURIS
DICTION FOR AN ORDER AUTHORIZING THE INTERCEPTION OF WIRE OR ORAL 
COMMUNICATIONS; TO PROVIDE FOR THE USE OF INTERCEPTED COMMUNICA
TIONS IN INVESTIGATIONS AND AS EVIDENCE; TO AUTHORIZE PROCEDURES 
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TO BE FOLLOWED IN PERMITTING COMMUNICATIONS INTERCEPTION; .TO PRO
VIDE FOR THE RECOVERY OF CIVIL DAMAGES AND ATTORNEY FEES WHEN 
UNLAWFUL INTERCEPTIONS TAKE PLACE; TO PROHIBIT ANNOYING, HARASSING 
OR OBSCENE TELEPHONE CALLS; TO PROVIDE FOR PENALTIES FOR SUCH 
TELEPHONE CALLS; TO DEFINE THE PLACE OF OFFENSE; TO PROHIBIT THE 
THEFT OF TELECOMMUNICATIONS SERVICES; TO PROHIBIT THE AIDING OF 
AVOIDING TELECOMMUNICATIONS CHARGES; TO PROHIBIT FORGERY OF TELE
GRAPH MESSAGES; TO PROHIBIT UNAUTHORIZED OPENING OF TELEGRAMS; TO 
PROHIBIT REFUSALS TO SEND OR DELIVER TELEGRAMS; TO PROHIBIT THE 
OPENING OF SEALED LETTERS; AND TO PROVIDE SEVERABILITY. 

Be It Enacted by the.Legislature of the State of Idaho: 

SECTION 1. That Chapter 67, Title 18, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 2. That Title 18, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 67, Title 18, Idaho Code, and to read as fol
lows: 

CHAPTER 67 
COMMUNICATIONS SECURITY 

18-6701. DEFINITIONS. Definitions as used in this chapter:
(1) "Wire communication" means any communication made in whole or

in part through the use of facilities for the transmission of communi
cations by the aid of wire, cable, or other like connection between 
the point of origin and the point of reception, furnished or operated 
by any person engaged as a common carrier in providing or operating 
such facilities for the transmission of intrastate, interstate or for
eign communications. 

(2) "Oral communication" means any oral communication uttered by
a person under circumstances justifying an expectation that said com
munication is not subject to interception. 

(3) "Intercept" means the aural acquisition of the contents of
any wire or oral communication through the use of any electronic, 
mechanical, or other device. 

(4) "Electronic, mechanical, or other device" means any device or
apparatus which can be used to intercept a wire or oral communication 
other than: 

(a) Any telephone or telegraph instrument, equipment or facility
or any component thereof furnished to the subscriber or user by a
communications common carrier in the ordinary course of its busi
ness and being used by the subscriber or user in the ordinary
course of its business, or being used by a communications common
carrier in the ordinary course of its business, or by an investi
gative or law enforcement officer in the ordinary course of his
duties;
(b) A hearing aid or similar device being used to correct
subnormal hearing to not better than normal;
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(5) "Person" means any employee or agent of the state or polit
ical subdivision thereof and any individual, partnership, association, 
joint stock company, trust, cooperative, or corporation. 

(6) "Investigative or law enforcement officer" means any officer
of the state of Idaho who is empowered by law to conduct investi
gations of, or to make arrests for, offenses euumerated in this 
chapter and any attorney authorized by law to prosecute or participate 
in the prosecution of such offenses. 

(7) "Contents" when used with respect to any wire or oral commu
nication include any information concerning the identity of the par
ties to such communication or the e:icistence, substance, purport, .or 
meaning of that communication. 

(8) "Judge of competent jurisdiction" means a justice of the
supreme court or a judge of a district court. 

(9) "Aggrieved person" means a person who was a party to any
illegally intercepted wire or oral communication or a person against 
whom the interception was illegally directed. 

(10) "Communications common carrier" means any person engaged as
a common carrier for hire, in intrastate, interstate or foreign commu
nication by wire or radio, or in intrastate, interstate, or foreign 
radio transmission of energy. 

18-6702. INTERCEPTION AND DISCLOSURE OF WIRE OR ORAL COMMUNICA
TIONS PROHIBITED. (1) Except as otherwise specifically provided in 
this chapter, any person who: 

(a) Willfully intercepts, endeavors to intercept, or procures any
other person to intercept or endeavor to intercept any wire or
oral communication; or
(b) Willfully uses, endeavors to use, or procures any other
person to use or endeavor to use any electronic, mechanical, or
other device to intercept any oral communication when:

1. Such device is affixed to, or otherwise transmi.ts a sig
nal through, a wire, cable, or other like connection used in
wire communication; or
2. Such device transmits communications by radio or inter
feres with th� transmission of such communication; or

(c) Willfully discloses, or endeavors to disclose, to any other
person the contents of any wire or oral communication, knowing or
having reason to know that the information was obtained through
the interception of a wire or oral communication in violation of
this subsection; or
(d} Willfully uses, or endeavors to use, the contents of any wire
or oral communication, knowing or having reason to know that the
information was obtained through the interception of a wire or
oral communication in violation of this subsection shall be guilty
of a felony and is punishable by imprisonmeJ:l.t in the state prison
for a term not to exceed five (5) years or by a fine not to exceed
five thousand dollars ($5,000), or by both fine and imprisonment.
(2) (a) It is lawful under this chapter for an operator of a
switchboard, or an officer, employee, or agent of any communica
tion common carrier whose facilities are used in the transmission
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of a wire communication to intercept, disclose, or use that commu
nication in the normal course of his employment while engaged in 
any activity which is a necessary incident to the rendition of his 
service or to the protection of the rights or property of the car
rier of such communication; provided, that said communication 
common carriers shall not utilize service observing or random mon
itoring except for mechanical or service quality control checks. 
(b) It is lawful under this chapter for an officer, employee, or
agent of the federal communications commission, in the normal
course of ,his employment and in discharge of the monitoring
responsibilities exercised by the commission in the enforcement o.f
47 u.s·.c. ch. 5, to intercept a wire communication or oral commu
nication transmitted QY radio or to disclose or use the informa
tion .thereby obtained.
(c) It is lawful under this chapter for a law enforcement officer
or a person acting under the direction of a law enforcement offi
cer to intercept a wire or oral communication when such person is
a party to the communication or one (1) of the parties to the com
munication has given prior consent to such interception.
(d) It is. lawful under this chapter for a person to intercept a
wire or oral communication when one of the parties to the communi
cation have given prior consent to such interceptio�.
(e) It is unlawful to intercept any communication for the purpose
of committing any criminal act.
(f) It is lawful under this chapter for an employee of a tele
phone company to intercept a wire communication for the sole pur
pose of tracing the origin of such communication when the inter
ception is requested by an appropriate law enforcement agency or
the recipient of the communication and the recipient alleges that
the communication is obscene, harassing, or threatening in nature.
(g) It is lawful under this chapter for an employee of a law
enforcement agency, fire department or ambulance service, while
acting in the scope of his employment, and while a party to the
communication, to intercept and record incoming wire communica
tions.

18-6703. MANUFACTURE, DISTRIBUTION, POSSESSION, AND ADVERTISING
OF WIRE OR ORAL COMMUNICATION INTERCEPTING DEVICES PROHIBITED. (1) 
Except as otherwise specifically provided in this chapter any person 
who willfully: 

(a) Sends through the mail or.sends or carries any electronic,
mechanical, or othe.r device, with the intention of rendering it
primarily useful for the purpose of the illegal interception of
wire or oral communications as specifically defined by this
chapter; or
(b) Manufactures, assembles, possesses, or sells any electronic,
mechanical, or other device with the intention of rendering it
primarily useful for the purpose of the illegal interception of
wire or oral communications as specifically defined by this
chapter, shall be guilty of a felony and is punishable by impris
onment in the state penitentiary for a term of five (5) years or
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by a fine of five thousand dollars ($5,000), or by both such fine 
and imprisonment. 
(2) It is lawful under this section for:
(a) A communication common carrier or an officer, agent, or
employee of, or a person under contract with, a communication
common carrier, in the normal course of the communication common
carrier's business; or
(b) An officer, agent, or employee of, or a person under contract
with, bidding upon contracts with, or in the course of doing busi
ness with, the United States, a state, or a political subdivision
thereof, in the normal course of the activities of the United
States, a state, or a political subdivision thereof, to send
through the mail, send or carry in interstate or foreign commerce,
or manufacture, assemble, possess, or sell any electronic, mechan
ical, or other device, knowing or having reason to know that the
design of such device renders it primarily useful for the purpose
of the surreptitious interception of wire or oral communication.

18-6704. CONFISCATION OF WIRE OR ORAL COMMUNICATION INTERCEPTING
DEVICES. Any electronic, mechanical, or other device used, sent, car
ried, manufactured, assembled, possessed, or sold in violation of this 
chapter may be seized and forfeited to the state. 

18-6705. PROHIBITION OF USE AS EVIDENCE OF INTERCEPTED WIRE OR
ORAL COMMUNICATIONS. Whenever any wire or oral communication has been 
intercepted, no part of the contents of such communication .and no evi
dence derived therefrom may be received in evidence in any trial, 
hearing, or other proceeding in or before any court, grand jury, 
department, officer, agency, regulatory body, legislative committee, 
or other authority of the state, or a political subdivision thereof, 
if the disclosure of that information would be in violation of this 
chapter. 

18-6706. AUTHORIZATION FOR INTERCEPTION OF WIRE OR ORAL COMMUNI
CATIONS. The prosecuting attorney of any county is authorized to make 
application to a judge of competent jurisdiction for an order author
izing or approving the interception of wire or oral communications and 
may apply to such judge for, and such judge may grant in conformity 
with section 2581 of chapter 119, title 18 U.S.C.A. and in conformity 
with chapter 67, title 18, Idaho Code, an order authorizing or approv
ing the interception of wire or oral communications by investigative 
or law enforcement officers having ·responsibility for the investi
gation of the offense as to which the application is made, when such 
interception may provide or has provided evidence of the commission of 
the offense of murder, kidnapping, gambling, robbery, bribery, 
extortion, or dealing in narcotic drugs, marijuana or other dangerous 
drugs, or other crime dangerous to life, limb, or property, and pun
ishable by imprisonment for more than one (1) year, or any conspiracy 
to commit any of the foregoing offenses. 
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18-6707. AUTHORIZATION FOR DISCLOSURE AND USE OF INTERCEPTED WIRE
OR ORAL COMMUNICATIONS. (1) Any investigative or law enforcement offi
cer who, by any means authorized by this chapter, has obtained knowl
edge of the contents of any wire or oral communication, or evidence 
derived therefrom, may disclose such contents to another investigative 
or law enforcement officer to the extent that such disclosure is 
appropriate to the proper performance of the official duties of the 
officer making or receiving the disclosure. 

(2) Any investigative or law enforcement officer who, by any
means authorized by this chapter, has obtained knowledge of the con
tents of any wire or oral communication or evidence derived therefr-0m 
may use such contents to the extent such use is appropriate to the 
proper performance of his official duties. 

(3) Any person who has received, by any means authorized by this
chapter, any information concerning a wire or oral communication, or 
evidence derived therefrom intercepted in accordance with the provi
sions of this chapter may disclose the contents of that communication 
or such derivative evidence while giving testimony under oath or 
affirmation in any criminal proceeding in any court of this state, of 
the United·States or of any state or in any political subdivision 
thereof. 

(4) No otherwise privileged wire or oral communication 
intercepted in accordance with, or in violation of, the provisions of 
this chapter shall lose its privileged character. 

(5) When an investigative or law enforcement officer, while
engaged in intercepting wire or oral communications in the manner 
authorized herein, intercepts wire or oral communications relating to 
offenses other than those specified in the order of authorization, the 
contents thereof, and evidence derived therefrom, may be disclosed or 
used as provided in subsections (1), (2) and (3) of this section. 

18-6708. PROCEDURE FOR INTERCEPTION OF WIRE OR ORAL COMMUNICA
TIONS. (1) Each application for an order authorizing the interception 
of a wire or oral communication shall be made in writing upon oath or 
affirmation or by means of an oral affidavit as provided for in the 
Idaho Rules of Criminal Practice & Procedure to a judge of competent 
jurisdiction and shall state the applicant's authority to make· such 
application. Each application shall include the following information: 

(a) The identity of the individual authorized to make application
for said order pursuant to section 18-6706(1), Idaho Code.
(b) A full and complete statement of the facts and circumstances
relied upon by the applicant, to justify his belief that an order
should be issued including (i) details as to the particular
offense that has been, is being, or is about to be committed, (ii)
a particular description of the nature and location of the facili
ties from which or the place where the communication is to be
intercepted, (iii) a particular description of the type of commu
nications sought to be intercepted, (iv) the identity of the
person, if known, committing the offense and whose communications
are to be intercepted;
(c) A full and complete statement as to whether or not other
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investigative procedures have been tried and failed or why they 
reasonably appear to be unlikely to succeed if tried or to be too 
dangerous; 
(d) A statement of the period of time for which the interception
is required to be maintained. If the nature of the investigation
is such that the authorization for interception should not auto
matically terminate when the described type of communication has
been first obtained, a particular description of facts establish
ing probable cause to believe that additional communications of
the same type will occur thereafter;
(e) A full and complete statement of the facts concerning all
previous applications known to the individual making the applica
tions, made to any judge for authorization to intercept wire or
oral communications involving any of the same persons, facilities
or places specified in the application, and the action taken by
the judge on each such application; and
(f) Where the application is for the extension of an order, a
statement setting forth the results thus far obtained from the
interception, or a reasonable explanation of the failure to obtain
such results;
(2) The judge may require the applicant to furnish additional

testimony or documentary evidence in support of the application. 
(3) Upon such application the judge may enter an ex parte order,

as requested or as modified, authorizing interception of wire or oral 
communications within the territorial jurisdiction of the court in 
which the judge is sitting if the judge determines on the basis of the 
facts submitted by the applicant that: 

(a) There is probable cause for belief that an individual is
committing, has committed, or is about to commit a particular
offense enumerated.in section 18-6706, Idaho Code;
(b) There is probable cause for belief that particular communica
tions concerning that offense will be obtained through such inter
ception;
(c) Normal investigative procedures have been tried and have
failed or reasonably appear to be unlikely to succeed if tried or
to be too dangerous;
(d) There is probable cause for belief that the facilities from
which, or the place where, the wire or oral communications are to
be intercepted are being used, or are about to be used, in connec
tion with the commission of such offense, or are leased to, listed

· in the name of, or commonly used by such person.
(4) Each order authorizing the interception of any wire or oral

communication shall specify: 
(a) The identity of the person, if known, whose communications
are to be intercepted;
(b) The nature and location of the communications facilities as
to which, or the place where, authority to intercept is granted; 
(c) A particular description of the type of communication sought
to be intercepted, and a statement of the particular offense to 
which it relates; 
(d) The identity of the agency authorized to intercept the commu-
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nications, and of the person making the application; and 
(e) The period of time during which such interception is author
ized, including a statement as to whether or not the interception
shall automatically terminate when the described communication has
been first obtained.
(5) An order authorizing the interception of a wire or oral com

munication shall, upon request of the applicant, direct that a commu
nications common carrier, landlord, custodian, or other person shall 
furnish the applicant forthwith all information, facilities and tech
nical ass.istance necessary to accomplish the interception 
unobtrusively and with a minimum of interference with the services 
that such communications common carrier, landlord, custodia� or person 
is providing the person whose communications are to be intercepted. 
Any communications common carrier, landlord, custodian or other person 
furnishing such facilities or technical assistance shall be compen
sated therefor by the applicant at the prevailing rates. 

(6) No order entered under this section may authorize the inter
ception of any wire or oral communication for any period longer than 
is necessary to achieve the objective of the authorization, nor in any 
event longer than thirty (30) days. Extensions of an order may be 
granted, but only upon application for an extension made in accordance 
with subsection (1) of this section and the court making the findings 
required by subsection (3) of this section. The periods of extension 
shall be no longer than the authorizing court deems necessary to 
achieve the purposes for which it was granted and in no event for 
longer than thirty (30) days for each extension. Every order and 
extension thereof shall contain a provision that the authorization to 
intercept shall be executed as soon as practicable, shall be conducted 
in such a way as to minimize the interception of communications not 
otherwise subject to interception under this chapter, and must termi
nate upon attainment of the authorized objective, or in any event in 
thirty (30) days. 

(7) Whenever an order authorizing interception is entered pur
suant to this chapter, the order may require reports to be made to the 
judge who issued the order showing what progress has been made toward 
achievement of the authorized objective and the need for continued 
interception. Such reports shall be made at such intervals as the 
judge who may require. 

(8) (a) The contents of any wire or oral communication
intercepted by any means authorized by this chapter shall, if pos
sible, be recorded on tape or wire or other comparable device. The
recording of the contents of any wire or oral communication under
this subsection shall be done in such way as will protect the
recording from editing or other alterations. Immediately upon the
expiration of the period of the order, or extensions thereof, such
recordings shall be made available to the judge issuing such order
and sealed under his directions. Custody of the recordings shall
be wherever the judge orders. They shall not be destroyed except
upon an order of the issuing or denying court and in any event
shall be kept for ten (10) years. Duplicate recordings may be made
for use or disclosure pursuant to the provisions of subsections
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(1) and (2) of section 18-6707, Idaho Code, for investigations.
The presence of the seal provided for by this subsection, or a
satisfactory explanation for the absence thereof, shall b� a pre
requisite for the use or disclosure of the contents of any wire or
oral communication or evidence derived therefrom under subsection
(3) of section 18-6707, Idaho Code.
(b) Applications made ·and orders granted under this chapter shall
be sealed by the judge. Custody of the applications and orders
shall be wherever the judge directs. Such applications and orders
shall be disclosed only upon a showing of good cause before a
judge of competent jurisdiction and shall not be destroyed except
on order of the issuing or denying judge and in any event shall be
kept for ten (10) years.
(c) Any violation of the provisions of this subsection may be
punished as contempt of the issuing or denying judge.
(d) Within a reasonable time but not later than ninety (90) days
after the .filing of an application for an order of approval under
section 18-6708, Idaho Code, which is denied or the termination of
the period of an order or extensions thereof, the issuing or deny
ing judge shall cause to be served, on the persons named in the
order or the application, and such other parties to intercepted
communications as the judge may determine in his discretion.that
is in the interest of justice, an inventory which shall include
notice of:

(1) The fact of ·the entry of the order or the application;
(2) The date of the entry and the period of authorized,
approved or disapproved interception, or the denial of the
application; and
(3) The fact that during the period wire or oral communica
tions were or were not intercepted.

The judge, upon the filing of a motion, may in his discretion make 
available to such person or his counsel for inspection such portions 
of the intercepted communications, applications and orders as the 
judge determines to be in the interest of justice. On an ex parte 
showing of good cause to a judge of competent jurisdiction the serving 
of the inventory required by this subsection may be postponed. 

(9) The contents of any intercepted wire or oral communication or
evidence derived.therefrom shall not be received in evidence or other
wise disclosed in any trial, hearing, or other proceeding in a federal 
or state court unless each party, not less than ten (10) days before 
the trial, hearing, or proceeding has been furnished with a copy of 
the court order and accompanying application under which the intercep
tion was authorized. This ten (10) day period may be waived by the 
court if it finds that it was not possible to furnish the party with 
the above information ten (10) days before the trial, hearing, or pro
ceeding and that the party will not be prejudiced by.the delay in 
receiving such information. 

(10) (a) Any aggrieved person in any trial, hearing, or proceed
ing in or before any court, department, officer, agency, regula
tory body, or other authority of the United States, a state, or a
political subdivision thereof, may move to suppress the contents
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of any intercepted wire or oral communication, or evidence derived 
therefrom, on the grounds that: 

1. The communication was unlawfully intercepted;
2. The order of authorization under which it was intercepted
is insufficient on its face; or
3. The interception was not made in conformity with the
order of authorization.

Such motion shall be made before the trial, hearing, or proceed
ing, pursuant to the Idaho rules of criminal or civil procedure or 
the hearing rules of the respective body, as applicable. 
(b) In addition to any other right to appeal, the state of Idaho
shall have the right to appeal from an order granting a motion to
suppress made under paragraph (a) of this subsection. Such appeal
shall be taken within thirty (30) days after the date the order
was entered.

18-6709. RECOVERY OF CIVIL DAMAGES AUTHORIZED. Any person whose
wire or oral communication is intercepted, disclosed, or used in 
violation of this chapter shall have a civil cause of action against 
any person who intercepts, discloses, uses, or procures any other 
person to intercept, disclose, or use such communications, and shall 
be entitled to recover from any such person: 

(a) Actual damages, but not less than liquidated damages computed
at the rate of one hundred dollars ($100) a day for each day of
violation or one thousand dollars ($1,000), whichever is higher;
(b) Punitive damages; and
(c) A reasonable attorney's fee and other litigation costs
reasonably incurred.

A good faith reliance on a court order shall constitute a complete 
defense to any civil or criminal action under the laws of this state. 

18-6710. USE OF TELEPHONE TO ANNOY, TERRIFY, THREATEN, INTIMI
DATE, HARASS OR OFFEND BY LEWD OR PROFANE LANGUAGE, REQUESTS, SUGGES
TIONS OR PROPOSALS -- THREATS OF PHYSICAL HARM -- DISTURBING THE PEACE 
BY REPEATED CALLS PENALTIES. Every person who, with intent to 
annoy, terrify, threaten, intimidate, harass or offend, telephones 
another and (a) addresses to or about such person any obscene, lewd or 
profane language, or makes any request, suggestion or proposal which 
is obscene, lewd, lascivious or indecent; or (b) addresses to such 
other person any threat to inflict injury or physical harm to the 
person or property of the person addressed or any member of his 
family, or any other person; or (c) by repeated anonymous or identi
fied telephone calls whether or not conversation ensues, disturbs the 
peace or attempts to disturb the peace, quiet, or right of privacy of 
any person at the place where the telephone call or calls are 
received, is guilty of a misdemeanor and upon conviction thereof, 
shall be sentenced to a term of not to exceed one (1) year in the 
county jail. Upon a second or subsequent conviction, the defendant 
shall be guilty of a felony and shall be sentenced to a term of not to 
exceed five (5) years in the state penitentiary. 

The use of obscene, lewd or profane language or the making of a 
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threat or obscene proposal, or the making of repeated anonymous tele
phone calls as set forth in this section may be prima facie evidence 
of intent to annoy, terrify, threaten, intimidate, harass or offend. 

18-6711. USE OF TELEPHONE TO TERRIFY, INTIMIDATE, HARASS OR ANNOY
BY FALSE STATEMENTS -- PENALTIES. Every person who telephones another 
and knowingly makes any false statements concerning injury, death, 
disfigurement, indecent conduct or criminal conduct of the person 
telephoned or any member of his family, with intent to terrify, 
intimidate, harass or annoy the called person, is guilty of a mis
demeanor and upon conviction thereof shall be sentenced to a term of 
not to exceed one (1) year in the county jail. Upon a second or subse
quent conviction of the violation of the provisions of this section, 
the defendant shall be guilty of a felony and upon conviction thereof, 
shall be sentenced to a term of not to exceed five (5) years in the 
state penitentiary. 

The making of a false statement as herein set out may be prima 
facie evidence of intent to terrify, intimidate, harass or annoy. 

18-6712. PLACE OF OFFENSE. Any offense committed by use of a
telephone as provided by this chapter may be deemed to have been 
committed at either the place at which the telephone call or calls 
were made or at the place where the telephone call or calls were 
received. 

18-6713. THEFT OF TELECOMMUNICATION SERVICES. (1) As used in this
section: 

(a) "Illegal telecommunications equipment" means any instrument,
apparatus, equipment, o.r device which is designed or adapted, and
used or intended to be used for the theft of any telecommunication
service or for concealtng from any supplier of telecommunication
service or lawful authority the existence, place of origin, or
destination of any telecommunication.
(b) "Telecommunication service" means a service which, in 
exchange for a pecuniary consideration, provides or offers to pro
vide transmission of messages, signals, facsimiles, or other com
munication between persons who are physically separated from each 
other by means of telephone, telegraph, cable, wire, or the pro
jection of energy without physical connection. 
(2) It is unlawful, knowingly, to:
(a) Make, possess, or use illegal telecommunications equipment;
or
(b) Sell, give, or furnish to another or advertise or offer for
sale illegal telecommunications equipment; or 
(c) Sell, give, or furnish to another or advertise or offer for
sale any plans or instructions for making, assembling, or using
illegal telecommunications equipment.
(3) A person who violates subsection (2) of this section commits

a misdemeanor and shall be punished by a fine not to exceed five hun
dred dollars ($500) or by imprisonment in the county jail for a term 
not to exceed six (6) months, or by both such fine and imprisonment. 
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(4) In a prosecution for theft of telecommunications services,
the element of intent may be established by proof that the defendant 
obtained such services by any of the following means: 

(a) By use of a code, prearranged scheme, or other similar
stratagem or device whereby said person, in effect, sends or
receives information;
(b) By installing, rearranging, or tampering with any facilities
or equipment, whether physically, inductively, acoustically, or
electronically;
(c) By any other trick, stratagem, impersonation, false pretense,
false representation, false statement, contrivance, device, or
means; or
(d) By making, assembling, or possessing any instrument, appara
tus, equipment, ·or device or the plans or instructions for the.
making or assembling of any instrument, apparatus, equipment, or
device which is designed, adapted, or otherwise intended to be
used to avoid the lawful charge, in whole or in part, for any
telecommunications service by concealing the existence, place of
origin, or destination of any telecommunications.

18-6714. AIDING THE AVOIDANCE OF TELECOMMUNICATIONS CHARGES. (1)
A person commits the offense of aiding the avoidance of telecommunica
tions charges when he: 

(a) Publishes the number or code · of an existing, canceled,
revoked, expired, or nonexistent credit card or the: numbering or
coding which is employed in the issuance of credit cards with the
purpose that it will be used to avoid the payment of lawful tele
communications charges; or
(b) Publishes, advertises, sells, gives, or otherwise transfers
to another plans or instructions for the making or assembling of
any apparatus, instrument, equipment, or device described in
section 18-6713(1)(a), Idaho Code, with the purpose that such will
be used or with the knowledge or reason to believe that such will
be used to avoid the payment of lawful telecommunications charges.
(2) A person convicted of the offense of aiding the avoidance of

telecommunications charges shall be fined not to exceed five hundred 
dollars ($500) or be imprisoned in the county jail for a term not to 
exceed six (6) months, or both such fine and imprisonment. 

(3) For the purposes of this section, the term "publish" means to
communicate information to any one or more persons either orally; in 
person; by telephone, radio, or television; or in a writing of any 
kind. 

18-6715. FORGERY OF TELEGRAPHIC MESSAGES. Every person who know
ingly and willfully sends by telegraph to any person a false or forged 
message purporting to be from such telegraph office, or from any other 
person, or who willfully delivers or causes to be delivered to any 
person any such message falsely purporting to have been received by 
telegraph, or who furnishes or conspires to furnish, or causes to be 
furnished to any agent, operator, or employee, to be sent by telegraph 
or to be delivered, any such message, knowing the same to be false or 
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forged with the intent to deceive, injure, or defraud another, 
ishable by imprisonment in the state prison for a term not to 
five (5) years, or by a fine not to exceed five thousand 
($5,000), or by both such fine and imprisonment. 
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18-6716. OPENING TELEGRAMS. Every person not co::lllected with any
telegraphic office who without the authority or consent of the person 
to whom the same may be directed, willfully opens any sealed envelope 
enclosing a telegraphic message and addressed to any other person, 
with the purpose of learning the contents of such message, or who 
fraudulently represents any other person, and thereby procures to be 
delivered to himself any telegraphic message addressed to such other 
person, with the intent to use, destroy or detain the same from the 
person or persons entitled to receive such message, is punishable as 
provided in section 18-6715, Idaho Code. 

18-6717. REFUSAL TO SEND OR DELIVER TELEGRAPH MESSAGE. Every 
agent, operator or employee of any telegraph office who willfully 
refuses or neglects to send any message received at such office for 
transmission, or willfully postpones the same out of its order, or 
willfully refuses or neglects to deliver any message received by tele
graph, is guilty of a misdemeanor. Nothing herein contained shall be 
construed to require any message to be received, transmitted or deliv
ered unless the charges thereon have been paid or tendered. 

18-6718. OPENING SEALED LETTERS. Every person who willfully opens
or reads, or causes to be read, any sealed letter not addressed to 
himself without being authorized to do so either by the writer of such 
letter or by the person to whom it is addressed, and every person who, 
without the like authority, publishes any of the contents of such 
letter knowing the same to have been unlawfully opened, is guilty of a 
misdemeanor. 

SECTION 3. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved April 2, 1980, 

CHAPTER 327 
(S.B. No. 1305) 

AN ACT 
RELATING TO OPERATING FEES FOR MOTOR VEHICLES; PROVIDING A STATEMENT 

OF LEGISLATIVE INTENT; AMENDING SECTION 49-127, IDAHO CODE, TO 
STRIKE LOG JAMMERS AND LOADERS FROM THE DEFINITION OF COMMERCIAL 
VEHICLE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Declaration of intention. It is the intent of the 
legislature by this amendatory act to not extend the registration 
requirements of section 49-127, Idaho Code, to log jammers, loaders 
and similar fixed load vehicles used in the logging industry which are 
normally operated in an overweight, overwidth or overlength condition, 
but rather have these vehicles be subject to ad valorem taxation. 

SECTION 2. That Section 49-127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-127. OPERATING FEES SCHEDULES: The registration fee for 
· operating each motor vehicle, trailer or semitrailer upon highways of

the state of Idaho shall be as follows:
(a) On .all motor vehicles, trailers and semitrailers equipped to

carry passengers and operated primarily for hire exclusively within
the limits of an incorporated city or village and adjacent thereto,
when the service outside is a part of a regular service rendered
inside such city or village, the fee shall be ten dollars ($10.00).

(b) On all hearses, ambulances and wreckers the annual fee shall
be twenty-four dollars ($24.00), and such vehicles shall bear passen
ger car plates. No operator of a hearse, ambulance, or wrecker shall 
be entitled to operate the same by virtue of any dealer's license that 
may have been issued under the provisions of this chapter. 

(c) On all motorcycles the annual fee shall be five dollars
($5.00). 

(d) For the purpose of this subsection, the following definitions
shall be applicable. 

1. A commercial vehicle as herein defined shall mean a vehicle or
combination of vehicles of a type used or maintained for the
transportation of persons for hire, compensation or profit, and
shall include fixed load specially constructed vehicles exceeding
the limits imposed by chapter 9, title 49, Idaho Code, and include
but not be limited to drilling rigs, construction, drilling and
wrecker cranes, iog--ja111111era,-ioa8era and similar vehicles which
are normally operated in an overweight or oversize condition or
both, or designed, used or maintained primarily for the trans
portation of property for the owner of said vehicle, or for hire,
compensation, or profit, and shall not include those vehicles set
forth in subsections (a), (b) and (c) hereof or exempted by
section 49-108, Idaho Code.
2. A farm vehicle as herein defined shall mean a vehicle or
combination of vehicles used exclusively to transport unprocessed
agricultural, dairy or livestock products raised, owned or grown
by the owner of such vehicle; and shall include the transportation
of any equipment, supplies or products to or from the operations
of such owner, and sha11 not include.vehicles of husbandry, and
shall not include those vehicles set forth in subsections (a), (b)
and (c) hereof, but shall include vehicles domiciled in Idaho used
for the sole purpose of transporting milk from the farm to proc-
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essing plant. 
3. A noncommercial vehicle as herein defined, shall not include
those vehicles required to be registered under section 49-126,
Idaho Code, and shall mean all other vehicles or combinations of 
vehicles which are not commercial vehicles or farm vehicles as 
herein defined, and shall not include those vehicles set forth in 
subsections (a), (b) and (c) hereof.
4. Environmental protection agency estimated average miles per
gallon ratings as herein defined shall mean those figures offi
cially published by the United States environmental protection
agency, federal energy administration, for the make and model of
each respective special fuel propelled motor vehicle.
5. There shall be paid on all commercial vehicles, irrespective
of body type, having a maximum gross weight not in excess of
sixteen thousand (16,000) pounds, and on all noncommercial vehi
cles having a maximum gross weight not in excess of thirty thou
sand (30,000) pounds, and on all farm vehicles powered by a motor
fuel other than gasoline and having a maximum gross weight not in
excess of thirty-eight thousand (38,000) pounds, and on all gaso
line powered farm vehicles having a maximum gross weight not in
excess of fifty thousand (50,000) pounds, an annual registration
fee in accordance with the following schedule, provided, that when
a vehicle against which said registration fee is assessed is a
combination of vehicles, the term maximum gross weight as used in 
the following schedule shall mean the combined gross weights of
all vehicles in the combination to be registered; provided further
that upon payment of sai4 registration fee, the director shall
issue an identification plate approved by him, to be attached to
individual self-propelled motor vehicles, and to the self
propelled motor vehicle in any combination of vehicles.

Maximum Gross Weight Annual Registration Fee 
(Pounds) 
0-6, 000 inc. . ..................••............................ $ 
6,001-8,000 inc . .•.............•...............•....•......... 
8,001-10,000 inc . ....•......•..........•.........•............ 
10,001-12,000 inc • .........•.......•..•..••................... 
12, 001-14, 000 inc. . ..•............•.•......................... 
14,001-16,000 inc . ...............•...........•••.•............ 
16,001-18,000 inc . ............ , ..........•................•... 
18,001-20,000 inc . .......................•.................... 
20,001-22,000 inc . ........................................... . 
22, 001-24, 000 inc. . ........................•.................. 
24, 001-26, 000 inc. . ......................•.................... 
26 ,001-30 ,000 inc. • .......••.................................. 
30 ,001-32, 000 inc. . ...•................•...•.................. 
32, 001-34, 000 inc. . ....•..............•.....•................. 
34 ,001-36, 000 inc. . ...•.........................•.......•..... 
36, 001-38, 000 inc. . .......................•................... 
38, 001-40, 000 inc. . ••......•...............•.................. 
40, 001-42, 000 inc. . ........•........................•......... 
42, 001-44, 000 inc. . ............................•.....•........ 

17.50 
20.00 
22.50 
25.00 
30.00 
35.00 
40.00 
45.00 
50.00 
55.00 
65.00 
75.00 
85.00 
95.00 

105.00 
115.00 
125.00 
135.00 
145.00 
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44,001-46,000 inc . ............................................ 155.00 
4.6,001-48,000 inc . ........................•................... 165.00 
48 , 001-5 0 , 000 inc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 5 . 00 

6. There shall be paid on all commercial vehicles having a maxi
mum gross weight in excess of sixteen thousand (16,000) pounds, an
annual registration fee in accordance with the following schedule,
provided, that when the vehicle against which said registration
fee is assessed is a combination of vehicles, the term maximum
gross weight as used in the following schedule shall mean the com
bined maximum gross weights of all vehicles in the combination to
be registered; provided further that upon payment of said regis
tration fee, the director shall issue an identification plate
approved by him to be attached to individual self-propelled motor
vehicles and to the self-propelled vehicle in any combination of
vehicles.

Maximum Gross Weight Annual Registration Fee 
(Pounds) 
16 ,001-26, 000 inc. . .........•.............•..........•........ $ 55. 00 
26 ,001-38 ,000 inc. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75. 00 
Over .38,000 .................................••................ 100.00 

In addition, an annual license fee. shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount 
of two dollars ($2.00). Upon payment of said license fees, the 
director shall issue license plates approved by him for the appro
priate year. 
7. In addition to the registration and license fees hereinbefore
provided there shall be paid on all commercial vehicles having a
maximum gross weight in excess of sixteen thousand (16,000)
pounds, a use fee in accordance with the schedule hereinafter set
forth, provided, that if any such commercial vehicle is a combi
nation of vehicles, said use fee shall be paid only on the self
propelled motor vehicle in the combination, but the maximum gross
weight thereof shall be deemed to be the maximum gross weight of
all vehicles in the combination for the purpose of determining
said use fee; provided that the use fee to be paid on every
commercial vehicle which is used to haul passengers for hire, and
which weighs over sixteen thousand (16,000) pounds shall be com
puted by subtracting two (2) mills per mile from the mills per
mile rate hereinafter designated for the appropriate weight group
for said vehicle in the use fee schedule; provided, further, that
on any commercial vehicle which is a combination of vehicles, and
is exclusively engaged in the transportation of logs, pulp wood,
stull, poles, piling, rough lumber, ores, ore concentrates, sand
and gravel aggregates thereof in bulk and livestock, there shall
be paid a use fee on each vehicle in the combination, based upon
the maximum gross weight of each such vehicle in accordance with
the following schedule. In addition to the registration and li
cense fees hereinbefore provided, there shall be paid on all non
commercial vehicles having a maximum gross weight in excess · of
thirty thousand (30,000) pounds, and on all farm vehicles powered
by a motor fuel other than gasoline and having a maximum gross
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weight in excess of thirty-eight thousand (38,000) pounds, and on 
all gasoline powered farm vehicles having a maximum gross weight 
in excess of fifty thousand (50,000) pounds, a use fee in accord
ance with the schedule hereinafter set forth; provided, that if 
any noncommercial vehicle is a combination of vehicles, said use 
fee shall be paid only on the self-propelled motor vehicle in the 
combination, but the maximum gross weight of said self-propelled 
vehicle shall be deemed to be the maximum gross weight of all 
vehicles in said combination for the purpose of determining said 
use fee; provided, further, that if any farm vehicle is a combi
nation of vehicles, the use fee to be paid thereon shall be paid 
on each vehicle in the combination, based upon the maximum gross 
weight of each such vehicle in accordance with the following 
schedule. The use fees herein provided for shall be based on mills 
per mile of operation, subject to the provisions of subsection (e) 
hereof, in accordance with the schedule hereinafter set forth; 
provided further, that use fee schedule "B" shall be charged on 
the maximum gross weight of the vehicle or combination of vehi
cles. 

Maximum Gross 
Weight of Vehicle 

(Pounds) 
16,001-18,000 
18,001-20,000 
20,001-22,000 
22,001-24,000 
24,001-26,000 
26,001-28,000 
28,001-30,000 
30,001-32,000 
32,001-34,000 
34,001-36,000 
36,001-38,000 
38,001-40,000 
40,001-42,000 
42,001-44,000 
44,001-46,000 
46,001-48,000 
48,001-50,000 
50,001-52,000 
52,001-54,000 
54,001-56,000 
56,001-58,000 
58,001-60,000 
60,001-62,000 
62,001-64,000 
64,001-66,000 
66,001-68,000 
68,001-70,000 
70,001-72,000 
72,001-74,000 

"A" 

Mills per Mile 

5.25 
5.95 
6.65 
7.35 
8.05 
8.75 
9.45 

10.15 
10.85 
11.55 
12.25 
13.30 
14.35 
15.40 
16.45 
17.50 
18.55 
19.60 
20.65 
21. 70
22.75 
23.80 
24.85 
25.90 
26.95 
28.00 
29.05 
30.10 
31.85 

"B" 

Mills per Mile 
Fuel Only 

7.70 
8.20 
8.75 
9.30 
9.85 
9.,90 

10.85 
11.35 
11.90 
12.40 
12.90 
12.95 
13.00 
13.00 
13.55 
13.70 
14.25 
14.70 
15.20 
15.65 
16.20 
16.70 
17.20 
17.90 
18.45 
19.00 
19.55 
20.05 
20.60 
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74,001-76,000 
76,001-78,000 
78,001-80,000 

33.60 
35.35 
37 .10 

21.30 
21.80 
22.30 

The owners 
cles, in 
lows: 

or operators of motor vehicles or combinations of vehi
computing use fees, shall use the above tables as fol-

(1) Motor vehicles or a combination of vehicles having a
maximum gross weight in excess of sixteen thousand (16,000)
pounds and using gasoline for fuel shall use Table "A,"
except as otherwise provided.
(2) Motor vehicles or a combination of vehicles having a
maximum gross weight in excess of sixteen thousand (16,000)
pounds and using other fuels than gasoline shall pay a fuel
fee as shown in Table "B."
(3) Interstate motor vehicles or a combination of vehicles
having a maximum gross weight in excess of sixteen thousand
(16,000) pounds not purchasing sufficient fuel for miles
traveled in Id.aho shall be charged in accordance with sched
ule "B."
(4) The director shall require a bond in an amount equal to
the estimated quarterly tax payments of the fuel user as com
puted by schedule "B".above, but such bond shall in no event
be less than the sum of five hundred dollars ($500). Such
bond duly executed by such fuel user as principal with a
corporate surety qualified under the provisions of title 41,
chapter 26, Idaho Code, shall be payable to the state of
Idaho conditioned upon faithful performance of all require
ments of chapter 1, title 49, Idaho Code, including the pay
ment of all taxes, penalties and other obligations of such
fuel user, arising out of said chapter.

(e) An applicant for registration of a commercial vehicle, a non
commercial vehicle or a farm vehicle, as defined in subsection (d) 
hereof, shall set forth the maximum gross weight of such vehicle or 
combination of vehicles and the applicant shall pay any annual regis
tration fees and any annual license fees on trailers and semitrailers 
required herein at the time he makes application for registration; 
provided, no part of any such registration or license fees shall be 
subject to refund. Said use fee payment of which is herein required, 
shall be computed according to the schedule set forth in subsection 
(d) 7 hereof on the mileage operated over the highways of the state of
Idaho and the owner of any vehicle against which a use fee is
assessed, shall at the time of making his next quarterly report pay
said use fee, if any, for the three (3) calendar months immediately
prior thereto. In determi.ning the mileage subject to such use fee,
payment of which is required by said subsection (d) 7, there shall be
deducted the miles traveled on roadways maintained with private funds
by agreement with the public agency or agencies having jurisdiction
over the same; provided, that in no event shall·the total money cred
ited to the owner for such mileage exceed the actual cost of mainte
nance expended by him.

(f) The license, registration and use fees as hereinbefore set
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forth shall not be applicable to utility trailers hereby defined as 
trailers or semitrailers whose ulight" or .. unladen weight" is three 
thousand (3,000) pounds or less, designed primarilycto be drawn behind 
passenger cars or pickup trucks for domestic and utility purposes, nor 
shall said fees be applicable to rental utility trailers hereby 
defined as utility trailers offered for hire to operators of private 
motor vehicles. The registration fees for utility trailers and rental 
utility trailers shall be in accordance witq the following schedule: 

Light or Annual Registration Fee 
Unladen Weight Utility Trailers Rental Utility 

(Pounds) Trailers 
0-1,000 ................ $2.50 $ 5.00 

1,001-2,000 ................ 5.00 10.00 
2,001-3,000 . . . . . . . . . . . . . . . . 8.00 15.00 

(g) The fee for all duplicate plates shall be two dollars ($2.00)
for one (1) plate or two dollars and fifty cents ($2.50) per set of 
plates. 

(h) Whenever a vehicle is completely destroyed by fire or acci
dent and such operator submits satisfactory proof of such destruction 
to the department, the registration use increment and fees shall be 
transferred to the replacement vehicle for a service transfer fee of 
five dollars ($5.00). None of the original fees shall be subject to 
refund. 

Approved April 2, 1980. 

CHAPTER 328 
(S.B. No. 1478) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

MEDICAL ASSISTANCE PAYMENTS PROGRAM, TO BE EXPENDED ACCORDING TO 
THE DESIGNATED EXPENSE CLASS FROM THE LISTED ACCOUNTS FOR THE 
PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE 
STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE 
STATE OPERATING FUND TO THE .COOPERATIVE WELFARE ACCOUNT OF THE 
DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF 
HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Medical Assistance Payments Program the 
following amounts, to be expended according to the designated expense 
class from the listed accounts, for the period July 1, 1980, through 
June 30, 1981: 
FOR: 
Trustee and Benefit Payments 
FROM: 
Revenue Sharing Account 

$48,567,200 

$ 8,500,000 
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General Account 
Miscellaneous Receipts Account 
Cooperative Welfare Account 
Liquor Account 

TOTAL 

851 

7,613,100 
500,000 

31,304,100 
650,000 

$48,567,200 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 2, 1980. 

CHAPTER 329 
(S.B. No. 1448) 

AN ACT 
RELATING TO CERTAIN CONTRACTS OF IRRIGATION DISTRICTS WITH THE UNITED 

STATES; AMENDING SECTION 43-1808, IDAHO CODE, TO PROVIDE THAT 
ELECTIONS TO DECIDE ON CONTRACTS BETWEEN IRRIGATION DISTRICTS AND 
THE UNITED STATES PROVIDING FOR THE PAYMENT BY THE UNITED STATES 
OF THE IRRIGATION DISTRICT'S PROPORTIONATE SHARE OF THE CAPITAL 
COSTS OF CONSTRUCTING CERTAIN IRRIGATION WORKS BE CONDUCTED IN 
ACCORDANCE WITH SECTION 43-401, IDAHO CODE, SUCH CONTRACTS TO BE 
SUBMITTED TO A VOTE OF ALL QUALIFIED ELECTORS OF THE DISTRICT AS 
DEFINED.IN SECTION 43-111, IDAHO CODE, EXCEPT THAT ANY PERSON 
RESIDING IN THE DISTRICT AND A QUALIFIED ELECTOR AS DEFINED IN 
SECTION 34-104, IDAHO CODE, ALSO SHALL BE PERMITTED TO VOTE ON 
SUCH CONTRACTS, THAT NO REPORT NEED BE OBTAINED FROM THE DEPART
MENT OF WATER RESOURCES, THAT THE NOTICE OF ELECTION NEED NOT CON
TAIN ANY RECITAL CONCERNING SUCH REPORT, AND THAT SUCH CONTRACTS 
AND ELECTIONS NEED NOT BE CONFIRMED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-1808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-1808. ELECTION TO DETERMINE WHETHER DISTRICT SHALL CONTRACT
WITH GOVERNMENT. (a) At any election under the provisions of section 
43-401, Idaho C.ode, when the question of a contract between. the dis
trict and the United States is to be voted upon, the notice of such
election may state generally the terms of such contract and the bal
lots may contain the words "Contract--yes" or "Contract--no," or other
words equivalent thereto, instead of the words "Bonds--yes" or
"Bonds--no," and the procedure in connection with such vote upon such
contract, and the confirmation thereof by the court shall otherwise be
the same as provided in connection with a bond issue.

(b) Any election where the question of a contract between an
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irrigation district and the United States providing for the payment by 
the United States of the irrigation district's proportionate share of 
the capital costs of reconstructing, rehabilitating, replacing or 
improving dams, structures or works, whether or not legal title 
thereto is owned by the district, necessary to the storage, diversion 
or delivery of water necessary and appurtenant to the purposes for 
which such district was organized is to be voted upon, shall be con
ducted in accordance with the provisions of section 43-401, Idaho 
Code, insofar as possible. The question shall be submitted to a vote 
of all qualified electors of the district as defined in section 
43-111, Idaho Code, except that any person residing within the bounda
ries of the irrigation district and meeting the qualifications of 
section 34-104, Idaho Code, shall also be permitted to vote. No report 
need be obtained from the department of water resources and the notice 
of election need not contain any recital concerning a report from the 
department of water resources. The contract between an irrigation dis
trict and the United States providing for the payment by the United 
States of the irrigation district's proportionate share of the capital 
costs of reconstructing, rehabilitating, replacing or improving dams, 
structures or works, the election approving the contract and all pro
ceedings taken by an irrigation district in connection with the con
tract and election need not be confirmed by the district court. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1980. 

CHAPTER 330 
(S.B. No. 1361) 

AN ACT 
RELATING TO POWERS AND DUTIES OF THE STATE BOARD OF EDUCATION AND 

BOARD OF TRUSTEES CONCERNING SCHOOL TRANSPORTATION; AMENDING 
SECTION 33-1506, IDAHO CODE, TO PROVIDE THAT SCHOOL BUSES SHALL BE 
INSPECTED ANNUALLY UNDER THE SUPERVISION OF THE BOARD OF TRUSTEES 
OF EACH SCHOOL DISTRICT AND PROVIDING INSPECTIONS BY THE DEPART
MENT OF EDUCATION; AND AMENDING SE_CUON 33-1511, IDAHO CODE, TO 
REQUIRE A SCHOOL BUS DRIVER TRAINING PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1506. INSPECTION OF SCHOOL BUSES AND OTHER PASSENGER EQUIP
MENT. All school buses shall at all times conform to the standards of 
construction prescribed therefor by the state board of education. 
Other passenger equipment shall at all times conform to any standards 
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required by law, or regulation, for the operation of motor passenger 
vehicles. 

Before any school bus or other passenger equipment is us.ed for 
transporting pupils it shall be inspected by the state department of 
law--eafereemeat education, and if, upon inspection, it conforms to 
prescribed standards of construction, or such other standards pre
scribed by law or regulation, it may be used for transporting pupils; 
otherwise, no such school bu� or other passenger equipment shall be 
used for that purpose. 

Prior to the beginning of school in each school year, all school 
buses and other passenger equipment shall be similarly inspected 
before being placed in operation for that school year. The de�artmeat 
e£-law-en£oreement board of trustees of each school district shall 
provide for an annual inspection by district personnel or upon con
tract. The district, over the signature of the superintendent, shall 
file with the 'board--ef-'-trastees state department of education its 
report of inspection of the school buses and other passenger equipment 
operated by the authority of the school district. At intervals of not 
to exceed sixty (60) days during the same school year the board of 
trustees shall cause inspection to be made of all school buses and 
other passenger equipment operating under the authority of the board. 
In addition, the state department of education shall conduct random, 
spot inspections of school buses throughout the school year. 

Whenever any school bus or other passenger equipment is found, 
upon inspection, to be deficient in any of the prescribed standards, 
or is found in any way to be unsafe or unfit for the transportation of 
pupils, such vehicle shall be withdrawn from service and shall not be 
returned to service until inspection shall show that the prescribed 
standards have been met or the vehicle otherwise is safe and fit. 

SECTION 2. That Section 33-1511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1511. STATE BOARD OF EDUCATION -- POWERS AND DUTIES RELATED TO
TRANSPORTATION. In addition to powers and auties of the state board of 
education hereinbefore prescribed, the said state board shall: 

1. Designate a member of its staff as supervisor of school trans
portation responsible for a school bus driver training program and 
such program shall provide for a certified driver trainer from each 
school district and with such duties as the board may prescribe; 

2. Adopt, publish and distribute, and from time to time as need
therefor arises amend, m1.n1.mum standards for the construction of 
school buses, which standards shall at no time be lower than those 
incorporated in the latest report of the National Conference on School 
Transportation, copies of which report shall be filed with the depart
ment of law enforcement, and with the secretary of state; 

3. Approve the form to be used for the inspection of school
buses. 

Approved April 2, 1980. 
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CHAPTER 331 
(S.B. No. 1352, As Amended in the House) 

AN ACT 
RELATING TO THE STREAM CHANNEL PROTECTION ACT; AMENDING SECTION 

36-1301, IDAHO CODE, TO PROVIDE THAT THE DEPARTMENT OF FISH AND
GAME OFFICERS SHALL HAVE PEACE OFFICER POWER RELATING TO THE
ENFORCEMENT OF CERTAIN PROVISIONS OF CHAPTER 38, TITLE 42, IDAHO
CODE; AMENDING SECTION 42-38.09, IDAHO CODE, TO PROVIDE THAT AN
ORDER MAY BE SERVED IN PERSON ON A VIOLATOR OF THE PROVISIONS OF
THE STREAM CHANNEL PROTECTION ACT; AMENDING CHAPTER 38, TITLE 42,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3811, IDAHO CODE,
TO PROVIDE THAT VIOLATION OF PROVISIONS OF THE STREAM CHANNEL PRO
TECTION ACT OR OF RULES, REGULATIONS, ORDER OR STANDARD OF THE
WATER RESOURCE BOARD OR THE DIRECTOR OF THE DEPARTMENT OF WATER
RESOURCES RELATING TO THE USE OF VACUUM OR SUCTION DREDGES CAPABLE
OF MOVING TWO OR LESS CUBIC YARDS OF MATERIAL PER HOUR SHALL BE A
MISDEMEANOR; AMENDING CHAPTER 38, TITLE 42, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 42-3812, IDAHO CODE, TO PROVIDE THAT THE
EMPLOYEES OF THE DEPARTMENT OF WATER RESOURCES ARE VESTED WITH THE
POWER AND AUTHORITY TO ENFORCE THE PROVISIONS OF CHAPTER 38, TITLE
42, IDAHO CODE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1301. POWER AND DUTY OF OFFICERS -- OFFICIAL BADGE -- WHO MAY
WEAR -- SEPARABILITY. (a) Authorized Officers. The director, all 
conservation officers and other classified department employees, and 
all sheriffs, deputy sheriffs, forest supervisors, marshals, police 
officers, state forest department officers, and national forest 
rangers shall have statewide jurisdiction and it is hereby made their 
duty to enforce the provisions of the Idaho fish and game code. 

(b) Authority and Limitations as Peace Officers. All conservation
officers who receive certification from the Idaho peace officer stan
dards and training advisory council shall have all the authority given 
by statute to peace officers of the state of Idaho. All other classi
fied employees appointed by the director shall have the po�er of peace 
officers limited to: 

1. The enforcement of the provisions of title 36, Idaho Code, and
commission regulations promulgated pursuant thereto.
2. The arrest of persons having domestic animals unlawfully in
their possession.
3. The enforcement of the provisions of chapter 25, title 39,
Idaho Code (watercraft regulations), provided that such authority
is exercised in cooperation with sheriffs of the respective coun
ties. 
4. Responding to express requests from other law enforcement
agencies for aid and assistance in enforcing other laws. For pur-
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poses of this section, such a request from a law enforcement 
agency shall mean·only a request for assistance as to a partic
ular and singular violation or suspicion of violation of law, and 
shall not constitute a continuous request for assistance outside 
the purview of enforcement of title 36, Idaho Code. 
(c) Additional Authority and Duties. Said officers and employees

shall have additional peace officer power, but not constituting an 
obligation beyond their regular course of duty, relative to: 

1. The enforcement of the provisions of title 38, Idaho
(Idaho forestry act), as authorized by section 38-133, Idaho 
2. The enforcement of provisions of chapter 26, title 49,
Code (snowmobile act).

Code, 
Code. 
Idaho 

3. The enforcement of the provisions of sections 18-3906 and
18-7031, Idaho Code, relating to littering.
4 . .  The enforcement of the provisions of section 42-3811, Idaho
Code, relating to the enforcement of certain provisions of chapter
38, title 42, Idaho Code.
(d) Official Badge -- Who May Wear. It is a misdemeanor for any

person who is not at the time a classified employee or conservation 
officer, duly authorized and commissioned by the director, to wear or 
exhibit in public an official badge of the Department of Fish and Game 
of the state.of Iqaho. 

SECTION 2. That Section 42-3809, Idaho Code, be, and the same is 
h ereby amended to read as follows: 

42-3809. PENALTY FOR VIOLATION -- INJUNCTIVE RELIEF. Any appli
cant who violates any of the provisions of this act, any regulation, 
rule, order or standard of the board promulgated pursuant to section 
42-3803, Idaho Code, or of any order or.condition of approval of the
director issued pursuant thereto, where a copy of the order has been
served upon said applicant in person or by certified mail and said
applicant fails to comply therewith within the time therein provided,
or within ten (10) days of such service if not otherwise provided,
shall be guilty of a misdemeanor and upon conviction shall be punished
by a fine of not less than one hundred fifty dollars ($150) nor more
than five hundred dollars ($500); provided further, that each day such
violation of an order or condition of approval has taken place shall
constitute a separate offense punishable by a fine of not less than
one hundred fifty dollars ($150) for each day until such activity is
abated or voluntarily ceased. Any stream channel alteration engaged
in by any applicant without approval having been obtained therefor as
prescribed in this act is hereby declared to be a public nuisance and
shall be subject to proceedings for immediate abatement. The director
shall have authority and it shall be his duty to seek a temporary
injunction from the appropriate district court to restrain an appli
cant from altering a stream channel until approval therefor has been
obtained by the applicant as provided in this act.

SECTION 3. That Chapter 38,. Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 42-3811, Idaho Code, and to read as 
follows: 

42-3811. VIOLATION OF ACT A MISDEMEANOR. Any person who violates
any provision of this act or who violates any regulation, rule, order 
or standard of the board or director relating to the use of vacuum or 
suction dredges capable of moving two (2) or less cubic yards of mate
rial per hour shall be guilty of a misdemeanor. 

SECTION 4. That Chapter 38, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3812, Idaho Code, and to read as 
follows: 

42-3812. ENFORCEMENT OF STREAM CHANNEL PROTECTION ACT. The 
employees of the department of water resources are hereby vested with 
the power and authority to enforce the provisions of chapter 38, title 
42, Idaho Code, and rules and regulatipns promulgated pursuant to it. 
Employees of the department of water resources are empowered to issue 
Idaho uniform citations, as provided for by the rules of the court for 
magistrates division of the district court and district court, to vio
lators of the provisions of chapter 38, title 42, Idaho Code, and 
rules and regulations promulgated pursuant to it. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1980. 

CHAPTER 332 
(S.B. No. 1475) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR SPECIAL 

PROGRAMS AT THE UNIVERSITY OF IDAHO; AND APPROPRIATING MONEYS FROM 
THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION AND THE 
BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, TO BE EXPENDED FOR 
AGRICULTURAL RESEARCH, COOPERATIVE EXTENSION SERVICES, FOREST 
UTILIZATION RESEARCH, W. 0. I. REGIONAL PROGRAM IN VETERINARY 
MEDICINE AND WAMI MEDICAL EDUCATION PROGRAMS, ACCORDING TO DESIG
NATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 
30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures of the 
State Board of Education and the Board of Regents of the University of 
Idaho for special programs at the University of Idaho as appropriated 
in Sections 2 through 6 of this act, not exceed the following amounts 
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for the period July 1, 1980, through June 30, 1981: 
FOR: 
Special Programs, University of Idaho 
FROM: 
General Account 
Federal Accounts: 

Hatch Act 
Regional Research 
Agricultural Research - Rural 
Smith-Lever Act 
Farm Safety 
Title V Rural Development 
Part-time Farmer 
Expanded Food and Nutrition Education 

Miscellaneous Receipts Account 
TOTAL 
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$14,526,300 

$10,733,500 

972,000 
393,000 

14,200 
1,632,800 

20,000 
23,700 
10,100 

250,800 
476,200 

$14,526,300 

SECTION 2. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Agricultural Research Pro
gram, according to expense classes designated from the enumerated 
accounts, for the period July 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Federal Accounts: 

Hatch Act 
Regional Research 
Agricultural Research - Rural 

Miscellaneous Receipts Account 
TOTAL 

$5,012,400 
1,095,700 

395,200 
$6,503,300 

$4,968,100 

972,000 
393,000 
14,200 

156,000 
$6,503,300 

SECTION 3. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Cooperative Extension Ser
vices Program, according to expense classes designated from the 
enumerated accounts, for the period July 1, 1980, through June 30, 
1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Federal Accounts: 

Smith-Lever Act 

$4,639,000 
464,100 
24,600 

$5,127,700 

$3,181,600 

1,632,800 
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Farm Safety 
Title V Rural Development 
Part-time Farmer 
Expanded Food and Nutrition Education 

Miscellaneous Receipts Account 
TOTAL 
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20,000 
23,700 
10,100 

250,800 
8,700 

$5,127,700 

SECTION 4. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Forest Vtilization Research 
Program from the enumerated accounts for the period July l, 1980, 
through June 30, 1981: 
FOR: 
Forest Utilization Research 
FROM: 
General Account 
Miscellaneous Receipts Account 

TOTAL 

$264,600 

$210,WO 
54,500 

$264,600 

SECTION 5. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the designated programs in the 
W.O.I. - Regional Program in Veterinary Medicine, according to expense 
classes designated from the enumerated accounts, for the period 
July 1, 1980, through June 30, 1981: 
INSTRUCTION PROGRAM: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Ac!count 
Miscellaneous Receipts Account 

TOTAL 
RESEARCH AND.DIAGNOSTIC SERVICES PROGRAM: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account. 
Miscellaneous Receipts Account 

TOTAL 

$709,600 
120,700 

2,000 
$832,300 

$719,500 
112,800 

$832,300 

$133,000 
30,500 
10,000 

$173,500 

$ 77,400 
96,100 

$173,500 

SECTION 6. There is hereby appropriated t-0 the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the WAMI Medical Education Pro
gram, according to designated expense classes from the enumerated 
accounts, for the period July 1, 1980, through June 30, 1981: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
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Miscellaneous Receipts Account 
TOTAL 

Approved April 2, 1980. 

CHAPTER 333 
(S.B. No. 1355, As Amend!:!d in the House) 

AN ACT 
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$ 246,200 
42,700 

1,336,000 
$1,624,900 

$1,576,800 
48,100 

$1,624,900 

ADOPTING AN EQUAL OPPORTUNITY FOR DISPLACED HOMEMAKER ACT; AMENDING 
TITLE 39, IDAHO CODE, BY THE ADDITION THERETO OF A NEW CHAPTER 49, 
TITLE 39, IDAHO CODE, TO PROVIDE A STATEMENT OF POLICY, TO DEFINE 
TERMS, TO PROVIDE FOR ESTABLISHMENT OF SERVICE CENTERS INCLUDING A 
DEMONSTRATION PROGRAM, TO PROVIDE STANDARDS FOR SITE SELECTION, TO 
GOVERN ELIGIBILITY AND FEES, TO AUTHORIZE ACCEPTANCE OF GRANTS AND 
GIFTS, TO REQUIRE REPORTS FROM EACH·CENTER TO THE LEGISLATURE, AND 
TO PROHIBIT DISCRIMINATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the.same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 49, Title 39, Idaho Code, and to read as fol
lows: 

CHAPTER 49 
EQUAL OPPORTUNITY FOR DISPLACED HOMEMAKER ACT 

39-4901. POLICY. The policy of the state of Idaho is hereby
declared to be a recognition of the increasing number of persons in 
the state who, having fulfilled the valuable role of homemaker, find 
themselves displaced because of death or disability of spouse, or 
divorce or other loss of family income. As a consequence, displaced 
homemakers have an insufficient income; high rate of unemployment due 
to age, lack of paid work experience and discrimination; and limited 
opportunities to collect funds of assistance from social security, 
unemployment compensation, medicaid or other health insurance bene
fits, or pension plans of the spouse. This chapter seeks to coordinate 
efforts by state and local public agencies in cooperation with private 
agencies and organizations to assist displaced homemakers to continue 
as productive citizens, even though their role has necessarily 
changed. 
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39-4902. DEFINITIONS. For purposes of this chapter:
(a) "Displaced homemaker" means a person who:

C. 333 '80

(1) Has not worked in the labor force for a substantial number of
years but has, during those years, worked in the home providing
household services for family members without salary;
(2) Is unemployed or underemployed and is experiencing difficulty
in obtaining or upgrading employment;
(3) Has been dependent on the income of another family member but
is no longer supported by such income; has been dependent on
federally funded assistance but is no longer eligible for such
assistance; or is supported as the parent of minor children by
government assistance or spousal support but whose children are
within two (2) years of reaching their majority, at which time
such support will cease.
(b) "Administrator" means the administrator of the department of

vocational education. 

39-4903. SERVICE CENTERS. The administrator is authorized to
establish multipurpose service centers for displaced homemakers. Each 
center shall have an advisory board appointed by the administrator in 
consultation with the dire,ctor of the center. Such board shall consist 
of individuals representing displaced homemakers, organizations and 
agencies providing services beneficial to displaced homemakers, and 
the general public. 

Each center shall include the following services: 
(a) Job counseling services designed for a displaced homemaker;
(b) Job training and placement services developed in cooperation

with public and private employers to train displaced homemakers for 
available jobs in the public and private sectors, taking into account 
the skills and job experiences of a homemaker and to assist displaced 
homemakers in gaining admission to existing public and private job 
training programs; 

(c) Health education and counseling services with respect to gen
eral principles of preventative health care, mental health, alcohol 
and drug addiction and other related health care matters; 

(d) Financial management services which provide information and
assistance with respect to insurance, taxes, estate and probate.prob
lems, mortgages, loans and other related financial matters; and 

(e) Educational services including information about courses
offering credit through secondary and postsecondary education programs 
and information about other services determined to be of interest and 
benefit to displaced homemakers. 

The administrator.shall establish, as a demonstration program, a 
service center as authorized in this section. Such demonstration pro
gram shall commence July 1, 1980, and continue for a period of two (2) 
years at which time, unless the legislature shall otherwise determine, 
it shall be discontinued. 

39-4904. SITE SELECTION. (a) In selecting sites for the centers
established under this chapter, the administrator shall consider: 

(1) The needs of each region of the state for a center;
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(2) The needs of.both urban and rural communities; and
(3) The availability of existing facil�ties adaptable for use as
a center.
(b) The administrator may select a public or nonprofit private

organization to administer the centers. 
(c) The administrator is authorized to enter into contracts with

and make grants to the organizations selected for the purpose of 
establishing and administering centers under this chapter. 

(d) The administrator shall cooperate with other state, local and
federal agencies to coordinate, through the service centers, all pro
grams applicable to displaced homemakers and to avoid duplication of 
s ervices. 

(e) To the greatest extent possible, the staff of the service
centers established under this chapter, including supervisory, techni
cal and administrative positions, shall be filled by displaced 
homemakers. Where necessary, potential staff members shall be provided 
with on-the-job training. 

39-4905. ELIGIBILITY AND FEES. The administrator with the advice
of the staff at the centers, shall promulgate rules concerning the
eligibility of persons to receive assistance through the multipurpose
service centers. A sliding fee may be charged for services at the
discretion of the director of the center.

39-4906. GRANTS AND GIFTS. The director of the center may, with
approval of the administrator, apply for and accept any funds, grants, 
gifts or services made available by any agency or department of the 
federal government or any private agency or individual, which funds 
shall be used to carry out the total program of the centers. 

39-4907. REPORTS OF EACH CENTER. The director of each center
shall report to the administrator or his/her designee, and shall 
evaluate the effectiveness of the job training, placement and service 
to displaced homemakers, including the number of persons trained, the 
number of persons placed in employment, follow-up data on such per
sons, the number of persons served by the various service programs, 
and cost effectiveness of the various components of the center. The 
administrator shall report annually to the education committees of the 
house of representatives and the senate of the legislature on the 
status of the displaced homemaker program. The report shall be filed 
not later than the fifteenth legislative day and in addition to 
compilations of the information received from each center, may include 
recommendations of the administrator relating to the program. 

39-4908. DISCRIMINATION PROHIBITED. No person
ground of sex, age, race, color, religion, national 
cap, be excluded from participating in, be denied the 
be subjected to discrimination under any program 
available under this chapter. 

Approved April 3, 1980. 

shall, on the 
origin or handi
benefits of, or 
or activity made 
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CHAPTER 334 
(H.B. No. �10, As Amended in the Senate) 

AN ACT 
RELATING TO THE LICENSING OF CHIROPRACTIC PHYSICIANS; REPEALING 

CHAPTER 7, TITLE 54, IDAHO CODE; AMENDING TITLE 54, IDAHO CODE, BY 
THE ADDITION OF A NEW CHAPTER 7, TITLE 54, IDAHO CODE; TO PROVIDE 
A SHORT TITLE; TO PROVIDE LEGISLATIVE INTENT; TO PROVIDE DEFINI
TIONS; TO DEFINE CHIROPRACTIC PRACTICE; TO PROVIDE EXEMPTIONS FROM 
LICENSURE; TO PROVIDE FOR THE CREATION OF A STATE BOARD OF CHIRO
PRACTIC PHYSICIANS; TO PROVIDE POWERS AND DUTIES; TO PROVIDE THE 
TERMS AND CONDITIONS OF LICENSURE AS CHIROPRACTIC PHYSICIANS; TO 
PROVIDE FOR TEMPORARY PRACTICE UNDER CERTAIN CONDITIONS PRIOR TO 
EXAMINATION AND LICENSURE; TO PROVIDE FOR THE SQSPENSION OR REVO
CATION OF LICENSES; TO PROVIDE THAT CHIROPRACTIC PHYSICIANS SHALL 
OBSERVE ALL PUBLIC HEALTH LAWS; TO PROVIDE SEVERABILITY; AND TO 
PROVIDE THAT EXISTING LICENSES SHALL NOT BE INVALIDATED BY THIS 
ACT AND FOR A CONTINUATION OF RULES AND REGULATIONS OF THE BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 54, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 54, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 7, Title 54, Idaho Code, and to read as follows: 

54-701. SHORT TITLE. This act may be cited as the "Chiropractic
Practice Act." 

54-702. LEGISLATIVE INTENT. Recognizing that the practice of
chiropractic is a privilege granted by the state of Idaho and is not a 
natural right of individuals, the purpose of this chapter is to insure 
the public health, safety and welfare in the stat·e of Idaho by the 
licensure and reg�lation of chiropractic physicians and the exclusion 
of unlicensed persons from the practice of chiropractic. 

54-703. DEFINITIONS. As used in this chapter, the terms defined
in this section shall have the following meaning, unless the context 
clearly indicates another meaning: 

(1) The "practice of chiropractic" means:
(a) To investigate, examine, and diagnose for any human disease,
ailment, injury, infirmity, deformity, or other condition; and
(b) To apply principles or techniques of chiropractic practice as
set forth in section 54-704, Idaho Code, in the prevention or
treatment of any of the conditions listed in subsection (a) of
this section; or
(c) To offer, undertake, attempt to do or hold oneself out as
able to do any of the acts prescribed in subsections (a) and (b)
of this section.
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(2) "Board" means the state board of chiropractic physicians.
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(3) "Physician" means any person who holds a license to practice
chiropractic; provided further, that others authorized by law to use 
the term "physician" shall not be considered physicians for the pur
pose of this chapter. 

(4) "License to practice chiropractic" means a license issued by
the board to a person who was graduated from an acceptable school of 
chiropractic and who has fulfilled the licensure requirements of this 
chapter. 

(5) The word "person," the word "he," and the word "his," means a
natural person. 

(6) "Acceptable school of chiropractic" means any school of 
chiropractic·which meets the standards or requirements of a national 
chiropractic school accrediting organization acceptable to the board, 
or which has status as a candidate for accreditation before such orga
nization. 

54-704. CHIROPRACTIC PRACTICE. Chiropractic practice and proce
dures which may be employed by physicians are as follows: 

(1) The system of specific adjustment or manipulation of the
articulations and tissues of the body; the investigation, examination 
anti clinical diagnosis of conditions of the human body and the treat
ment of the human body by the application of manipulative, manual, 
mechanical, physiotherapeutic or clinical nutritional methods and may 
include the use of diagnostic X-rays. 

(2) Nothing herein contained shall allow any physician to:
(a) Perform surgical operations or practice obstetrics;
(b) Direct or suggest to the patient that such patient shall use
a substance which, under federal law is required; prior to being
dispensed or delivered, to be labeled with either of the following
statements: (i) "Caution: Federal Law Prohibits Dispensing Without
Prescription"; or (ii) "Caution: Federal Law Restricts This Drug
To Use By or On The Order Of A Licensed Veterinarian"; or (iii) a
product which is required by any applicable federal or state law
regulation to be dispensed on prescription only or is restricted
to use by practitioners only.
(3) Chiropractic practice, as herein defined is hereby declared

not to be the practice of medicine within the meaning of the laws of 
the state of Idaho defining the same, and physicians licensed pursuant 
to this chapter shall not be subject to the provisions of chapter 18, 
title 54, Idaho Code, nor liable to any prosecution thereunder, when 
acting within the scope of practice as defined in this chapter. 

54-705. UNLICENSED PRACTICE. (1) Under the circumstances 
described and, subject in each case to the limitations stated, the 
following persons, though not holding a license to practice chiro
practic in this state, may engage in activities included in the prac
tice of chiropractic: 

(a) A person licensed by this state pursuant to chapter 18, title
54, Idaho Code;
(b) A person administering a remedy, therapy, diagnostic proce-
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dure or advice as specifically directed by a physician as long as 
such directions are within the scope of chiropractic practice; 
(c) A person rendering aid in an emergency, for which no fee for
the services is contemplated, charged or received;
(d) A person residing in another state or country and authorized
to practice chiropractic there, who is called in consultation by a
person licensed in this state to practice chiropractic, or who for
the purpose of furthering chiropractic education is invited into
this state to conduct a lecture, clinic, or demonstration, while
engaged in activities in connection with the consultation, lec
ture, clinic, or demonstration, so long as he does not open an
office or appoint a place to meet patients or receive calls in
this state;
(e) A person authorized to practice chiropractic in another state
or country rendering chiropractic care in a time of disaster or
while caring for an ill or injured person while at the scene of an
emergency and while continuing to care for such person.
(2) Except as provided in subsection (1) of this section, it is

unlawful for any person to practice chiropractic in this state without 
a license and, upon conviction thereof, shall be fined not less than 
one thousand dollars ($1,000) nor more than three thousand dollars 
($3,000), or imprisoned for not less than six (6) months nor more than 
one (1) year, or by both such fine and imprisonment. 

(3) Except as provided in subsection (1) of this section, it is
unlawful for any person to assume or use the title or . designation 
"chiropractor," "chiropractic physician," "doctor of chiropractic," 
the initials "D.C.," or any word or title or abbreviation thereof cal
culated to induce the belief that he is engaged in the practice of 
chiropractic or to indicate to the public that such person is licensed 
to practice chiropractic pursuant to this act unless such person is so 
licensed, and upon conviction thereof, such person shall be fined not 
less than five hundred dollars ($500) nor more than three thousand 
dollars ($3,000), or imprisoned for not less than six (6) months· nor 
more than one (1) year, or by both such fine and imprisonment. 

(4) When a person has been a recipient of services constituting
the unlawful practice of chiropractic, whether or not he knew the 
rendition of the services was unlawful, proof of the rendition of 
unlawful services to the recipient, in an action against the provider 
of such services for damages allegedly caused by the services, consti
tutes prima facie evidence of negligence, shifting the burden of proof 
to such provider of unlawful services. The following damages in addi
tion to any other remedies provided by law may be recovered in such an 
action: 

(a) Amount of any fees paid for the unlawful services; and
(b) Reasonable attorney fees and court costs.
(5) The board shall refer all violations made known to it to an

appropriate prosecuting attorney. The board shall render assistance to 
a prosecuting attorney in the prosecution of a case pursuant to this 
sectiop.. 

54-706. STATE BOARD OF CHIROPRACTIC PHYSICIANS CREATED. (1) There
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is hereby established in the department of self-governing agencies a 
state board of chiropractic physicians to be composed of five (5) mem
bers. Members of the board of chiropractic examiners, as it exists on 
the effective date of this act are hereby confirmed as members of the 
board for the terms to which they were originally appointed. The addi
tional members shall be appointed by the governor, with one (1) member 
appointed for a term of one (1) year and one (1) member for a term of 
two (2) years. Thereafter, as each member's term expires, the subse
quent appointment shall be for a term.of three (3) years. No person 
may be appointed for more than two (2) consecutive terms. 

(2) The board shall be appointed by the governor, and shall con
sist of four (4) physicians who are licensed to practice chiropractic 
lu Lhis state, and each of whom shall have been engaged continuously 
in the practice of chiropractic within the state of Idaho for a period 
of not less than three (3) years prior to his appointment. Whenever a 
term of a physician member of the board expires or the office becomes 
vacant, a notice of such vacancy shall be sent by the board to each 
licensed physician within the state. During the following thirty (30) 
days, the board shall receive petitions for nomination for physicians 
to be appointed to fill said vacancies and, in the event such peti
tions shall be signed by not less than ten (10) physicians licensed to 
practice within the state, said petitions shall be forwarded by the 
board to the governor. The governor shall within fifteen (15) days 
following receipt of said petitions appoint a physician to fill said 
vacancy from among the persons nominated by petition as hereinbefore 
set forth. Appointments to fill vacancies occurring for some other 
reason than expiration of a term for which a member was appointed, 
shall be made in the same manner as set forth for the unexpired term. 
The governor may remove any member of the board found guilty of 
malfeasance, misfeasance or nonfeasance. 

(3) The governor shall appoint a representative of the public as
one (1) member of the board who shall be designated as the public 
member. The public member of the board shall be a resident of the 
state of Idaho who has attained the age of twenty-one (21) years, and 
shall not be nor shall ever have been a physician, the spouse of a 
physician, a person licensed under the laws of any state to practice a 
healing art, or a person who has or has had a material financial 
interest in providing health care services. 

(4) The board shall elect a chairman from its membership. The
members of the board, except for state employees, shall receive their 
actual and necessary expenses while engaged upon actual business of 
the board, and a per diem of fifty dollars ($50.00) for each day of 
actual service. Three (3) members of the board shall constitute a 
quorum, and the board may act by virtue of a majority vote of members 
present at a meeting. 

54-707. POWERS AND DUTIES. The board shall have the authority to:
(1) Hire or appoint employees, including an executive director,

investigators, attorneys, consultants and independent hearing exam
iners; 

(2) Establish, pursuant to the provisions of chapter 52, title
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67, Idaho Code, rules and regulations for the administration of the 
provisions of this chapter; 

(3) Conduct investigations and examinations and hold hearings;
(4) Revoke or suspend licenses to practice chiropractic;
(5) In any disciplinary proceeding pursuant to this chapter to

administer oaths, take depositions of witnesses within or without the 
state in the manner provided by law in civil cases, and shall have the 
power throughout the state of Idaho to require the attendance of such 
witnesses and the production of such books, records, and papers as it 
may desire at any hearing and, for that purpose, the board may issue a 
subpoena for any witnesses or subpoena duces tecum to compel the pro
duction of any books, records or papers, directed to the sheriff of 
any county in the state of Idaho, where such witness resides or may be 
found, which shall be served and returned 1n the same manner as a sub
poena in a criminal case is served and returned. The fees and mileage 
of the witnesses shall be the same as that allowed in the district 
courts in criminal cases, which fees and mileage shall be paid from 
any funds in the state treasury in the same manner as other expenses 
of the board are paid. The licensee accused in such proceedings shall 
have the same right of subpoena upon making application to the board 
therefor. In any case of disobedience to, or neglect of, any subpoena 
or subpoena duces tecum, served upon any person, or the refusal of any 
witness to testify to any matter regarding which he may lawfully be 
interrogated, it shall be the duty of the district court of any county 
in this state in which this disobedience, neglect or refusal occurs, 
on application by the board to compel compliance with the subpoena, to 
issue its order directing compliance with such subpoena, and in the 
event of a violation of such order, to compel compliance with such 
order by proceedings for contempt as in the case of disobedience of 
the requirement of a subpoena issued from such court or for refusal to 
testify therein; 

(6) Seek injunctive relief prohibiting the unlawful practice of
chiropractic; 

(7) Make and enter into contracts in the necessary performance of
its duties pursuant to this chapter; 

(8) Develop and submit a proposed budget setting forth the amount
necessary to perform its functions; 

(9) Perform such other duties as set forth in the laws of this
state; 

(10) Provide such other services and perform such other functions
as are necessary to fulfill its responsibilities; 

(11) Provide for reasonable fees through rules and regulations for
administrative costs and to assess costs reasonably and necessarily 
incurred in the enforcement of this chapter when a licensee has been 
found to be in violation thereof; and 

(12) Adopt a rule requiring continuing education as a condition of
continued licensure. 

54-708. BOARD TO ISSUE LICENSES. (1) The board shall issue 
licenses to practice chiropractic to persons who have qualified there
for in accordance with the provisions of this chapter. The board may 
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refuse licensure if it finds that the applicant has engaged in conduct 
prohibited by section 54-704, Idaho Code, provided, that the board 
shall take into consideration the rehabilitation of the applicant and 
other mitigating circumstances. Such licenses shall be issued after 
payment of the licensing fee in an amount to be fixed by the board, 
and such licenses shall be issued for a period of one (1) year. 
Licenses to practice chiropractic shall be renewed on their expiration 
upon completion of a renewal application and upon payment of a renewal 
fee, the amount of which shall be fixed by the board, which fee shall 
not exceed one hundred dollars ($100). 

(2) The board may renew, on an inactive basis, the license of a
physician who is not practicing chiropractic in this state. The board 
i.hall flx and collect an inactive license fee for such an inactive li
cense renewal in an amount not to exceed one hundred dollars ($100) 
and each inactive license shall be issued for a period of one (1) 
year. A physician holding an inactive license may not engage in the 
practice of chiropractic in this state. If a physician wishes to con
vert his inactive license to an active license, he must account to the 
board for that period of time in which he held an inactive license. 
All fees authorized by subsections (1) and (2) of this section shall 
be paid to the bureau of occupational licenses. 

(3) Whenever the board determines that an applicant for a license
to practice chiropractic is not qualified for such a license pursuant 
to the provisions of this chapter, the board shall notify the appli
cant by certified.mail of its denial of licensure and the reasons. for 
denial. 

54-709. LICENSURE BY WRITTEN EXAMINATION. (1) Any person seeking
to be licensed to practice chiropractic in this state must success
fully complete the following requirements before a license will be 
issued: 

(a) Each applicant must submit a completed written application to 
the board on forms furnished by the board, which shall require
proof of graduation from an acceptable school of chiropractic;
(b) Each applicant must pass an examination conducted by or
acceptable to the board which shall thoroughly test the appli
cant's fitness to practice chiropractic. Such examinations must
include, but shall not be limited to, the following subjects:
anatomy and histology; clinical blood chemistry and hematology;
pathology; bacteriology; clinical nutrition; hygiene and sanita
tion; physiology; symptomatology; urinalysis; chiropractic
jurisprudence; chiropractic orthopedics; physiotherapy; chiro
practic principles, clinical and physical diagnosis; chiropractic
adjustment; neurology, and palpation.
(2) If an applicant fails to pass an examination on two (2) sep

arate occasions, he shall not be eligible to take the examination 
again for at least one (1) year, and before taking the examination 
again, he must make a showing to the board that he has successfully 
engaged in a course of study for the purpose of improving his ability 
to engage in the practice of chiropractic. Applicants who fail two 
(2) separate examinations in another state, territory or district of
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the United States or Canada, must make a showing to the board of suc
cessful completion of a course of study prior to examination for 
licensure. 

(3) Each applicant shall be personally interviewed by the bo.ard
or a designated committee of the board. The interviews shall be con
ducted to specifically review the applicant's qualifications and pro
fessional credentials. The applicant shall be further examined by the 
board to determine that the applicant possesses the arts and skills of 
chiropractic adjusting. 

54-710. LICENSURE BY ENDORSEMENT. Any person seeking to be li
censed to practice chiropractic in this state who is licensed to prac
tice chiropractic in another state must successfully complete the 
following requirements before a license to practice chiropractic will 
be issued. 

(1) Each applicant must submit a completed written application to
the board on forms furnished by the board which require proof of grad
uation from an acceptable school of chiropractic and which contains 
proof that the applicant holds a valid, unrevoked, unsuspended license 
to practice chiropractic in a state, territory or district of the 
United States or Canada, and the applicant demonstrates that he pos
sesses the requisite qualifications to provide the same standard of 
chiropractic care as provided by physicians in this state. The board 
may require further examination to establish such qualifications. 

(2) Each applicant shall be personally interviewed by the board
.or a designated committee of the board. An interview shall be con
ducted to specifically review the applicant's qualifications and pro
fessional credentials and to demonstrate to the board that the appli
cant possesses the arts and skills of chiropractic adjusting. 

54-711. TEMPORARY PRACTICE. Any person who has submitted an
application to the board for licensure by examination to practice 
chiropractic in the state of Idaho, may be permitted to practice 
chiropractic prior to examination and licensure upon the following 
conditions: 

(1) The applicant must request permission of the board in writing
to engage in such temporary practice and must affirmatively show that 
the applicant will take the next examination for licensure given by 
the board, and that the applicant has not failed two (2) previous 
examinations conducted by the board; and 

(2) A licensed physician certifies to the board that such appli
cant will practice chiropractic under the supervision of such physi
cian and only in the office of such physician. 

54-712. DISCIPLINE BY THE BOARD -- GROUNDS. The board may suspend
or revoke a license to practice chiropractic if the licensee: 

(1) Has been convicted of a felony or a crime involving moral
turpitude; 

(2) Used false, fraudulent or forged statements or documents,
diplomas or credentials in connection with any licensing or other 
requirements of this chapter; 
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(3) Practiced chiropractic under a false or assumed name in this
or any other state; 

(4) Advertised the practice of chiropractic in an unethical,
unprofessional, or misleading manner; 

(5) Knowingly aided or abetted any person to practice chiro
practic who is not authorized to practice chiropractic as· provided in 
this chapter; 

(6) Is unable to obtain or renew a license to practice chiro
practic, or whose license to practice chiropractic has been revoked or 
suspended by any other state, territory or district of the United 
States or Canada, unless it can be shown that such action was not 
related to the competence of the person to practice chiroprartir nr tn 
auy cuuuuct designated herein; 

(7) Failed to safeguard the confidentiality of chiropractic
records or other chiropractic information pertaining to identifiable 
clients, except as required or authorized by law; 

(8) Practiced chiropractic when a license pursuant to this
chapter is suspended, revoked, or inactive; or 

(9) Refused to divulge to the board, upon demand, the means,
method, device or instrumentality used in the treatment of a disease, 
injury, ailment, or infirmity. 

54-713. OBSERVATION OF PUBLIC HEALTH LAW. Each physician shall
observe and be subject to all state, federal, and municipal regula
tions relating to the control of contagious and infectious diseases, 
reporting and certifying deaths and all matters pertaining to public 
health. 

SECTION 3. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

SECTION 4. Nothing in this act shall be construed to invalidate 
the license of any person holding a valid, unrevoked and unsuspen<led 
license to practice chiropractic in this state on the effective date 
of this act. The rules and regulations of the board in effect on the 
effective date of this act shall continue in full force and effect 
until the board has adopted supplemental rules and regulations pur
suant to this act. 

Approved April 4, 1980. 

CHAPTER 335 
(H.B. No. 775) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE DEPARTMENT OF 

CORRECTION FOR THE PURPOSE OF MAKING A PAYMENT TO MR. DAVID MILES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Correction the sum of $10,000, from the �eneral Account, for the pur
pose of making a payment to Mr. David Miles, Lapwai, Idaho, who was 
incarcerated in the state penitentiary during the period 1938-39, and 
pardoned by the governor. 

Approved April 4, 1980. 

CHAPTER 336 
(H.B. No. 579, As Amended in the Senate) 

AN ACT 
RELATING TO THEFT; AMENDING CHAPTER 46, TITLE 18, IDAHO CODE, BY THE 

ADDITION OF A NEW SECTION 18-4624, IDAHO CODE, TO PROVIDE THAT 
CERTAIN ACTIONS CONSTITUTE THEFT; AND AMENDING CHAPTER 46, TITLE 
18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-4625, IDAHO 
CODE, TO PROVIDE THAT IN ANY PROSECUTION FOR A VIOLATION, PHOTO
GRAPHS OF THE GOODS OR MERCHANDISE ALLEGED TO HAVE BEEN TAKEN OR 
CONVERTED SHALL BE DEEMED COMPETENT EVIDENCE OF SUCH GOODS OR MER
CHANDISE AND SHALL BE ADMISSIBLE IN ANY PROCEEDING, HEARING OR 
TRIAL, AND PROVIDING FOR CERTAIN OTHER ANCILLARY INFORMATION 
REQUIRED FOR SUCH PHOTOGRAPH TO BE VALID AS EVIDENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 46, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-4624, Idaho Code, and to read as 
follows: 

18-4624. TAKEN OR CONVERTED MERCHANDISE AS THEFT. A person steals
property and commits theft by the alteration, transfer or removal of 
any label, price tag, marking, indicia of value or any other markings 
which aid in the determination of value of any merchandise displayed, 
held, stored, or offered for sale, in a retail mercantile establish
ment, for the purpose of attempting to purchase such merchandise 
either personally or in consort with another, at less than the retail 
price with the intention of depriving the merchant. of the value of 
such merchandise. 

SECTION 2. That Chapter 46, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-4625 Idaho Code, and to read as 
follows: 

18-4625. TAKEN OR CONVERTED MERCHANDISE -� EVIDENCE. In any
prosecution for a violation of this chapter, photographs of the goods 
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or merchandise alleged to have been taken or converted shall be deemed 
competent evidence of such goods or merchandise and shall be admissi
ble in any proceeding, hearing or trial to the same extent as if such 
goods and merchandise had been introduced as evidence. Such photo
graphs shall bear a written description of the goods or merchandise 
alleged to have been taken or converted, the name of the owner of such 
goods or merchandise, or the store or establishment wherein the 
alleged offense occurred, the name of the accused, the name of the 
arresting peace officer, the date of the photograph and the name of 
the photographer. Such writing shall be made under oath by the arrest
ing peace officer, and the photographs identified by the signature of 
the photographer. Upon the filing of such photograph and writing with 
the nuthoLlLy uL �uurL holding such goods and merchandise as evidence, 
such goods or merchandise shall be returned to their owner, or the 
proprietor or manager of the store or establishment wherein the 
alleged offense occurred. 

Approved April 4, 1980. 

CHAPTER 337 
(H.B. No. 791) 

AN ACT 
REAPPROPRIATING CERTAIN MONEYS APPROPRIATED BY SECTION 2, CHAPTER 322, 

LAWS OF 1977, AND SECTION 4, CHAPTER 346, LAWS OF 1978, TO THE 
PERMANENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF 
PUBLIC WORKS FOR THE PURPOSE AND PERIOD SPECIFIED; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Of the moneys appropriated by Section 2, Chapter 322, 
Laws of 1977, for Capitol Building renovation and repair, and of the 
moneys appropriated by Section 4, Chapter 346, Laws of 1978, for Capi
tol Building Code Compliance, the sum of $216,700 is hereby reappro
priated to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works for remodeling and repair of the east and west 
wing of the Capitol Building basement. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 
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CHAPTER 338 
(H.B. No. 790) 

AN ACT 

c. 338 '80

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE DEPARTMENT OF 
HEALTH AND WELFARE FOR THE SUBSTANCE ABUSE SERVICES PROGRAM, TO BE 
EXPENDED FOR THE STATED PURPOSE FROM THE EFFECTIVE DATE OF THIS 
ACT, THROUGH JUNE 30, 1980; PROVIDING THAT THE STATE AUDITOR SHALL 
MAKE TRANSFERS FROM THE GENERAL ACCOUNT TO THE COOPERATIVE WELFARE 
ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE 
DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF 
EXAMINERS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Substance Abuse Services Program, the 
following amount from the General Account, to be expended for the 
stated purpose from the effective date of this act, through June 30, 
1980: 
FOR: 
Contracting with Local Alcohol Treatment Centers 

for Treatment Services 
FROM: 
General Account 

$175,000 

$175,000 

SECTION 2. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 1 of this act to the Coopera
tive Welfare Account of the Dedicated Fund, periodically as requested 
by the Director of the Department of Health and Welfare and approved 
by the Board of Examiners, not to exceed the amount provided herein. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 

CHAPTER 339 
(H.B. No. 757, As Amended) 

AN ACT 
RELATING TO FISH AND GAME LICENSES; AMENDING SECTION 36-405, IDAHO 

CODE, TO PROVIDE A NEW FEE FOR DUPLICATE LICENSE AND TAGS; AMEND
ING SECTION 36-406, IDAHO CODE, TO PROVIDE NEW FEES FOR RESIDENT 
LICENSES AND SPECIFY AUTHORITY OF THOSE LICENSES; AMENDING SECTION 
36-407, IDAHO CODE, TO PROVIDE NEW FEES FOR NONRESIDENT LICENSES;
AMENDING SECTION 36-409, IDAHO CODE, TO PROVIDE NEW FEES FOR GAME
TAGS FOR MOOSE, BIGHORN SHEEP, MOUNTAIN GOAT, ELK, DEER, ANTELOPE,
MOUNTAIN LION, BEAR AND TURKEY, AND TO PROVIDE NEW FEES FOR ARCH
ERY AND MUZZLELOADER PERMITS; AND PROVIDING AN EFFECTIVE DATE.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-405. APPLICATION FOR LICENSE -- DUPLICATE LICENSE -- UNLAWFUL
PURCHASE, POSSESSION, AND USE OF LICENSE, TAGS OR PERMITS. (a) Appli
cation Required. 

1. Any person making application for a senior resident license or
permit, or resident license shall produce his Idaho driver's li
cense as proof of residence, or in the case of nondrivers, other
suitable proof of residency, and shall make and sign a written
appliuLluu i.LaLlug lhe class of license applied tor, the name o±
the applicant, the age of the applicant, his length of residence,
his current address, and such other information as may be required
by the director.
2. Any person making application for a duplicate license or tag
shall make and sign a written application stating the type and
class of license or tag originally purchased and such other
information as may be required by the director.
3. It is a misdemeanor for:

(A) Any person to willfully make a false statement as to
name, age, length of residence or current address when such
statement is made for the purpose of obtaining a license, tag
or permit of a type or class he is not entitled to. 
(B) Any person to willfully make a false statement as to 
type and class of original license or tag purchased when
applying for a duplicate license or tag.

(b) Loss of License -- New One Required. In case of loss of a li
cense or tag, a new one shall be required to entitle the person who 
lost the same to hunt, fish or trap. Such person may upon application: 

I. Purchase a new license or tag at the regular fee; or
2. Replace a lost license or tag with a duplicate license or tag
for which a fee of one two dollars ($f�802.00) shall be charged.
3. When a duplicate tag �license-has been issued the original
license or tag shall become null and void.
(c) Unlawful Purchase, Possession and Use of License, Tag and

Permit. 
I. Every person buying a license, tag or permit must buy a li
cense, tag or permit of the proper type or class according to his
residence and age. Purchase or possession of a license, tag or
permit of the wrong class by any person is a misdemeanor and such
license, tag or permit shall be void and of no effect from the
date of issuance.
2. It is a misdemeanor for any person to:

(A) Acquire additional licenses or permits for the purpose
of obtaining more than the legal number of tags provided for
by this title and regulations promulgated pursuant thereto or
to have said license, permits or tags in his possession.
(B) Transfer any fishing, hunting, or trapping license,
permit or tag to any other person or for any person to make
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use of such license, permit or tag issued to any other 
person. 

SECTION 2. That Section 36-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-406. RESIDENT FISHING, HUNTING AND TRAPPING LICENSES -- FEES.
(a) Adult Licenses -- Combination -- Fishing -- Hunting -- Trapping. A
license of the first class may be had by a person possessing the qual
ifications therein described on payment of ten twelve dollars
($i8T8812.00) for a combined fishing and hunting licenseentitling the
purchaser to hunt and fish for game animals, game birds, unprotected
autl pretlalory aulmah autl Ilsh of Ute !!Lale, silt. eight dollars
($6T888.00) for a fishing license entitling the purchaser to fish in
the public waters of the state, £iye six dollars ($5T886.00) for a
hunting license entitling the purchaser to hunt game animals, game
birds, unprotected and predatory animals of the state, and five
dollars ($5.00) for a trapping license entitling the purchaser to trap
furbearers, unprotected and predatory animals of the state.

(b) Youth Licenses -- Hunting -- Trapping �ieenses. A license of
the second class may be had by a person possessing the qualifications 
therein described on payment of three four dollars ($9T884.00) for a 
hunting license, and five dollars ($5.00) for a trapping license enti
tling the purchaser to the same privileges as the corresponding-----r:r=
cense of the first class provides. 

(c) Youth Combination -- Fishing Licenses. A license of the third
class may be purchased by a person possessing the qualifications 
therein described on payment of six dollars ($6T887.00) for a 
combined fishing and hunting , and £ottr five dollars 
($4T995.00) for a fishing license entitling the purchaser�the same 
privileges as the corresponding license of the first class provides. 

(d) Senior Resident Combination. A license of the fourth class
may be had by a person possessing the qualifications therein described 
on payment of one two dollars ($h002.00) for a combined fishing and 
hunting license entitling the purchase� the same privileges as the 
corresponding license of the first class provides. 

SECTION 3. That Section 36-407, Idaho Code, be, and the same is 
hereby amended to .read as follows: 

36-407. NONRESIDENT FISHING, HUNTING, AND TRAPPING LICENSES
FEES RIGHTS UNDER. Licenses of the fifth class shall be issued to 
nonresidents in the several kinds and for fees as follows: 

(a) Nonresident Hunting License. A license issued only to a
person twelve (12) years of age or older entitling said person to 
pursue, hunt, or kill game birds, small game animals, unprotected 
birds and animals and predatory birds and animals and to purchase game 
tags as provided in subsection 36-409(b), Idaho Code. A license of 
this kind may be had upon payment of £i£�y sixty dollars 
($58T8860.00). 

(b) Nonresident Season Fishing License. A license entitling a
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person to fish in the public waters of the state. A license of this 
kind may be had by persons fourteen (14) years of age or older upon 
payment of twenty twenty-five dollars ($28T9825.00). 

(c) Nonresident Trapping License. A license entitling a person to
trap fur-bearing, unprotected, and predatory animals. A licens.e of 
this kind may be had upon payment of seventy-five one hundred dollars 
($=15T88100.00) providing the state of residence of said person grants 
similar trapping license privileges to residents of Idaho. 

{d) Nonresident Nongame License. A license entitling a person to 
carry a shotgun or rifle for the protection of livestock, or to 
pursue, hunt and kill unprotected birds and animals and predatory 
birds and animals of this state. A license of this kind may be had by 
o nonrenident person who is twelve (12). yeaL3 of age OL oldeL upuu
payment of £ive dollars ($5T8810.00). This license shall be valid
only. during the period of Januarylto August 31 of the calendar year
in which issued, unless verified by the director that the licensee
requires such a license to authorize him to carry a shotgun or rifle
for the protection of livestock, in which case said license shall be
valid until December 31 of the year in which issued.

(e) Nonresident Seven (7) Day Fishing License. A license enti
tling a person to fish in the waters of the state for a period of 
seven (7) consecutive days only. A license of this kind may be had 
upon payment o� seven ten dollars ($=1T9810.00). 

(f) Daily Fishing-i:Icense -- Resident May Purchase. A license
entitling a person to fish in the waters of the state on a day-to-day 
basis. A license of this kind may be had by a resident or nonresident 
person (the provisions of section 36-405, Idaho Code, notwithstand-
ing), upon payment of three dollars ($9T884.00) per day for each 
effective day thereof. 

--

SECTION 4. That Section 36-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-409. GAME TAGS ARCHERY PERMITS FEES PENALTY. (a) 
Resident Game Tags. A resident who has purchased a license to hunt, as 
provided in section 36-406, Idaho Code, upon payment of the fees pro
vided herein shall be eligible to receive a resident game tag to hunt 
and kill a moose, bighorn sheep, mountain goat, elk, deer, antelope, 
mountain lion, bear, or turkey in accordance with the laws of this 
state and regulations promulgated by the commission. 

(c) Schedule of Game Tag Fees.
Game Resident 

Moose 
Bighorn Sheep 
Mountain Goat 
Elk 
Deer 
Antelope 
Mountain Lion 
Bear 
Turkey 

$45-:-8050.00 
45T8950,00 
t5T8850.00 

8T881Q.00 
4T88 5.00 

!8-:-8815.00
5T881Q.00 
4T98 5.00 
4T08 5.00 

Nonresident 
$!88-:-88125.00 

t88T88125.00 
35-:-88125.00 

t80T80125.00 
95T88 45.00 
25-:-88 50.00 
95T98 50.00 
t5T88 20.00 

h08 10.00 
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(b) Nonresident Game Tags. A nonresident· who has purchased a
hunting license, as provided in section 36-407(a), Idaho ·Code, upon 
payment of the fees provided herein, shall be eligible to receive a 
nonresident tag to hunt and kill a moose, bighorn sheep, mountain 
goat, elk, deer, antelope, mountain lion, bear or turkey in accordance 
with the laws of this state and regulations promulgated by the commis
sion. 

(d) Game Tags Required -- To Be Endorsed on License. The appro
priate tag must be had for the hunting or taking of each and every one 
(1) of the aforementioned wildlife. Provided, however, that the
requirements for a mountain lion tag or a bear tag, as to different
periods of time and areas of the state, shall be determined and speci
fied by the commission. All of said tags are to bear and have serial
numbers to be endorsed on the purchaser's license by the vendor at the
time of sale.

(e) Game Tag to Be Validated and Attached to Carcass. As soon as
any person kills any wildlife for which a tag is required, said tag, 
belonging to him, must be validated and attached to said wildlife in a 
manner provided by commission regulation. 

(f) Archery Permits. In addition to meeting the license and tag
requirements provided in this chapter, any persons participating in 
any controlled or general game season which has .been specifically 
designated as an archery hunt must have in his possession an archery 
hunt permit which may be purchased at a fee of three four dollars 
($3-:004.00). 

(g)Muzzleloader Permit. In addition to meeting the license and 
tag requirements provided in this chapter, any person participating in 
any controlled or general game season which has been specifically 
designated as a muzzleloader hunt must have in his possession a 
muzzleloader permit which may be purchased at a fee of three 
dollars ($3-:004.00). 

(h) Penalty. Failure to comply with any of the provisions of this
section shall constitute a misdemeanor. 

SECTION 5. This act shall be in full force and effect on and 
after January 1, 1981. 

Approved April 4, 1980. 

CHAPTER 340 
(H.B. No. 768) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD 

OF EDUCATION FOR THE STATE DEPARTMENT OF EDUCATION, TO BE EXPENDED 
FOR THE DESIGNATED PROGRAM ACCORDING TO DESIGNATED EXPENSE CLASSES 
FROM.THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980 THROUGH JUNE 
30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the State Board of 
Education for the State Department of Education the following amount, 
to be expended for the Finance and Administration Program according to 
expense classes designated from the listed accounts for the period 
July 1, 1980 through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenses 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Driver Training Account 
Miscellaneous Receipts 

TOTAL 

Approved April 4, 1980. 

CHAPTER 341 
(H.B. No. 778) 

AN ACT 

$ 34,600 
35,000 

200 
80,000 

$149,800 

$ 46,900 
80,"0QO 
22,900 

$149,800 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE SUPREME COURT TO 
BE EXPENDED FOR THE DESIGNATED PURPOSES FOR THE PERIOD JULY 1, 
1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Supreme Court from 
the General Account the following amounts, to be expended for the 
designated purposes according to designated expense classes for the 
period July 1, 1980, through June 30, 1981. 

PROGRAM 

Supreme Court 
Law Library 
District Courts 

TOTAL 
FROM: 
General Account 

FOR FOR 

PERSONNEL OPERATING 
COSTS . EXPENDITURES 

$ 27,200 
15,600 

366,000 
$408,800 

$1,300 
500 

$1,800 

Approved April 4, 1980. 

FOR 
CAPITAL 
OUTLAY 

$3,200 

TOTAL 
$ 27,200 

20,100 
366,500 

$413,800 

$413,800 
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CHAPTER 342 
(H.B. No. 771) 

AN ACT 

C. 342 '80

APPROPRIATING MONEYS OUT OF THE GENERAL ACCOUNT TO THE STATE AUDITOR 
FOR THE PURPOSES OF A LEGISLATIVE AUDIT; SPECIFYING THE SCOPE OF 
THE AUDIT; SPECIFYING THE TIME BY WHICH THE AUDIT MUST BE MADE, 
AND SPECIFYING THE DISTRIBUTION OF AUDIT REPORTS; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated out of the General 
Account the sum of $12,000, or so much thereof as may be necessary, to 
the State Auditor for the sole purpose of contracting for an audit, 
together with reports and recommendations, as provided in this act. 

SECTION 2. The State Auditor is hereby authorized and directed to 
engage the services of a certified public accountant, and shall direct 
that the certified public accountant, for the two fiscal years from 
July 1, 1977 to June 30, 1979: 

(a) Review the procedures, internal controls, appropriations and
other applicable laws and regulations of both the House of Representa
tives and the Senate, of the Legislative Council, and of the Joint 
Finance and Appropriations Committee; 

. (b) Examine, in accordance with generally accepted auditing stan
dards, the financial transactions, accounts and reports, including an 
evaluation of compliance with fiscal requirements of applicable laws 
and regulations, of the agencies and departments recited in paragraph 
(a) hereof;

(c) Prepare a separate audit report for each of the agencies and
departments recited in paragraph (a) hereof, including a summary of 
expenditures, revenues or reimbursements and interagency transfers 
compared with appropriations, with opinions in respect thereto; and 

(d) Include with each audit report, recommendations, if war
ranted, as to opportunities for improvements of procedures, internal 
controls and compliance with the fiscal aspects of applicable laws and 
regulations. 

SECTION 3. Upon completion of the reports required by section 2 
of this act, but not later than September l; 1980, the State Auditor 
shall forward copies of the reports to the agencies and departments 
recited in section 2(a) of this act, and to the Governor. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 
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CHAPTER 343 
(H.B. No. 782) 

AN ACT 

879 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE AUDITOR 
TO BE EXPENDED FOR DESIGNATED PROGRAMS, ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 
1980, THROUGH JUNE 30, 1981; AND EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Auditor the 
following amounts, to be expended for designated programs, according 
to expense classes designated therein from the listed accounts for the 
period July 1, 1980, through June 30, 1981: 

PROGRAM 
FOR FOR 

PERSONNEL OPERATING 
COSTS EXPENDITURES 

A. PRE-AUDIT AND ACCOUNTING;
FROM:
General Account $ 574,900 $ 80,100 
B. DATA CENTER:
FROM:
General Account $ 923,200 
General Interaccount

Account 129
1
500 $1

!
402

!
000 

TOTAL $1,052,700 $1,402,000 

GRAND TOTAL $1,627,600 $1,482,100 

$ 

FOR 
CAPITAL 
OUTLAY 

8,000 

$220
2
700 

$220,700 

$228,700 

TOTAL 

$ 663,000 

$ 923,200 

1
!
752

1
200 

$2,675,400 

$3,338,400 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Auditor to assist in defraying expenses relat
ing to or resulting from the discharge of his official duties. Such 
moneys shall be accounted for solely on the itemized certificate of 
the State Auditor and shall be exempted from provisions of Chapter 36, 
Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

Approved April 4, 1980. 

CHAPTER 344 
(H.B. No. 760) 

AN ACT 
RELATING TO THE SALARY OF CERTAIN PROSECUTING ATTORNEYS; PROVIDING AN 

EXCEPTION FOR THE ANNUAL SALARY OF THE PROSECUTING ATTORNEY OF 
BANNOCK COUNTY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 



880 IDAHO SESSION LAWS C.345 '80

SECTION 1. Notwithstanding the provisions of section 31-3113, 
Idaho Code, for the fiscal year commencing October 1, 1980, the rate 
of annual salary of the prosecuting attorney for Bannock County shall 
be thirty-three thousand dollars ($33,000), provided, that such salary 
be fixed and determined by the county budget process as detailed in 
chapter 16, title 31, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 

CHAPTER 345
(H.B. No. 761) 

AN ACT 
RELATING TO VOUCHERS AND ACCOUNTS PRESERVED BY THE STATE AUDITOR; 

AMENDING SECTION 67-1010, IDAHO CODE, TO PROVIDE THAT AFTER TWO 
YEARS, RECORDS MAY BE DISPOSED OF IF THE LEGISLATIVE AUDITOR HAS 
INDICATED NO ;FURTHER NEED FOR THE RECORDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1010. VOUCHERS AND ACCOUNTS PRESERVED. All accounts, vouchers,
and documents settled, or to be settled, by the auditor or board of 
examiners must be preserved in his office for not less than two (2) 
years, and copies thereof, authenticated by the official seal of the 
auditor, shall be given to any person interested therein who requires 
the same. After �we-�21-years the legislative auditor has indicated no 
further need, such records may be disposed of as-preY±ded-by-see�ieas 
9-328-�nrettgn-9-330;-idane-€ede; unless a specific written request for
further retention has been made to the auditor.

Approved April 4, 1980. 

CHAPTER 346
(H.B. No. 759) 

AN ACT 
Af1:ENDING SECTION 1, CHAPTER 163, LAWS OF 1979, .RELATING TO THE APPRO

PRIATION TO THE OFFICE OF THE GOVERNOR FOR THE OFFICE OF ENERGY, 
BY APPROPRIATING $26,700 FROM THE GENERAL ACCOUNT FOR THE FUEL 
SERVICES PROGRAM; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 163, Laws of 1979, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Office of Energy the following amounts, to be 
expended for the designated programs according to the expense classes 
designated therein from the listed accounts for the period July 1, 
1979, through June 30, 1980: 

PROGRAM 

A. ENERGY CONSERVATION:
FROM:
Federal Energy

FOR 
PERSONNEL 

COSTS 

Administration Account $145,100 
. B. ENERGY POLICY AND ANALYSIS: 
FROM: 
General Account 
C. FUEL SERVICES:
FROM: 
General Account 

GRAND TOTAL 

$ 88,900 

$ 12,000 

$234;888 
246,000 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY TOTAL 

$599,400 

$ 59,400 

$ 14,700 

$658;888 
673,500 

$1,400 $745,900 

$2,500 $150,800 

$ 26,700 

$3,900 $896;�88 
923,400 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 

CHAPTER 347 
(H.B. No. 763) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF JI!i:ALTH AND WELFARE, IN ADDI

TION TO ANY OTHER MONEYS WHICH MAY BE APPROPRIATED BY THE SECOND 
REGULAR SESSION, FORTY-FIFTH IDAHO LEGISLATURE, FOR THE AIR QUAL
ITY AND HAZARDOUS MATERIALS PROGRAM, TO BE EXPENDED ACCORDING TO 
THE DESIGNATED EXPENDITURE CLASSES FOR THE PERIOD JULY 1, 1980 
THROUGH JUNE 30, 1981; AND PROVIDING THAT THE STATE AUDITOR SHALL 
MAKE TRANSFERS FROM THE GENERAL ACCOUNT TO THE COOPERATIVE WELFARE 
ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE 
DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF 
EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare the following amount, in addition to any other 
moneys which may be appropriated by the Second Regular Session, 
Forty-fifth Idaho Legislature, for the Air Quality and Hazardous Mate
rials Program, to be expended according to the designated expenditure 
classes from the General Account for the period July 1, 1980 through 
June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account· 

$195,000 
55,000 

$250,000 

$250,000 

SECTION 2. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 1 to the Cooperative Welfare 
Account of the Dedicated Fund periodically as requested by the Direc
tor of the Department of Health and Welfare and approved by the Board 
of Examiners. 

Approved April 4, 1980. 

CHAPTER 348 
(H.B. No. 554) 

AN ACT 
RELATING TO VEHICLES USED TO HAUL LIVESTOCK; AMENDING SECTION 61-801, 

IDAHO CODE, TO STRIKE THE PROVISION WHICH PROVIDES THAT MOTOR 
VEHICLES USED FOR HAULING LIVESTOCK IN CERTAIN INSTANCES SHALL NOT 
EXCEED A GROSS WEIGHT OF THIRTY THOUSAND POUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-801. DEFINITIONS OF TERMS. a. The term "person" when used in
this act means any individual, firm, copartnership, corporation, com
pany, association, or joint stock association, and includes any 
trustee, receiver, assignee, or personal representative thereof. 

b. The term "permit" means a permit issued under this chapter to
any motor carrier. 

c. The term "highway" means the roads, highways, streets, and
ways of the state. 

d. The term "department" when used in this chapter means the
department of law enforcement of this state acting directly or through 
its duly authorized officers and agents. 

e. The term "motor vehicle" means any vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power and 
used upon the highway in the transportation of passengers and/or prop-
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erty but does not include any vehicle, locomotive, or car operated 
exclusively on a rail or rails. 

f. The.term "common carrier" means any person, which holds itself
out to the general public to engage in the transportation by motor 
vehicle in commerce in the state of Idaho of passengers or property or 
any class or classes thereof for compensation, whether over regular or 
irregular routes. 

g. The term "contract carrier" means any person which, under
individual contracts or agreements, engages in the transportation 
(other than transportation referred to in paragraph (f)) by motor 
vehicle of passengers or property in commerce in the state for compen
sation. 

h. The term "private carrier" means any person not included in
the terms "common carrier" or "contract carrier" who or which trans
ports in commerce in the state by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such property is for the 
purpose of sale, lease, rent, or bailment, or in the furtherance of 
any commercial enterprise; provided that a motor vehicle of a private 
carrier, of less than eight thousand (8,000) pounds gross vehicle 
weight, not engaged in the transport of a hazardous substance, shall 
be exempt from the provisions of this act. 

i. The term "motor carrier" means common carrier, contract car
rier or private carrier. 

j. The term "transportation" to which this act applies includes
all vehicles operated by, for, or in the interest of any motor carrier 
irrespective of ownership or contract, express or implied, together 
with all services, facilities and property furnished, operated or con
trolled by any such carrier or carriers and used in the transportation 
of passengers and/or property in commerce in the state. 

k. Nothing in this act shall be construed to include (1) motor
vehicles employed solely in transporting school children and teachers 
to or from school or to and from approved school activities, when the 
motor vehicles are wholly owned and operated by such school; or (2) 
taxicabs or other motor vehicles performing a bona fide taxicab ser
vice, having a seating capacity of not more than seven (7) passengers; 
or (3) motor vehicles owned or operated by or on behalf of hotels and 
used exclusively for the transportation of hotel patrons between 
hotels and local railroads or other common carrier stations; or (4) 
motor vehicles controlled and operated by any farmer when used in the 
transportation of his livestock or agricultural commodities and prod
ucts thereof, or in the transportation of supplies to his farm; or (5) 
motor vehicles used exclusively in the distribution of newspapers; or 
(6) transportation of persons or property by motor vehicle when inci
dental to transportation by aircraft; or (7) transportation of persons
and/or property except transportation of any house, building or struc
ture within a municipality or territory contiguous to such municipal
ity if such operation outside .such municipality be a part of a service
maintained within the limits of the municipality with the privilege of
transfer of passengers to vehicles within the municipality without
additional fare; or (8) any farmer resident of the state of Idaho who
transports the products or livestock of his farm or whose sole income
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from transportation in his motor vehicles is derived from the occa
sional transportation of the farm equipment, farm products or live
stock of neighboring farmers from the place of production to a ware
house, regular market, place of storage, place of shipment or neigh
boring farm for temporary storage, or from the occasional transporta
tion of such items to a neighbor's farm from a regular market; or (9) 
motor propelled vehicles for the sole purpose of carrying United 
States mail or property belonging to the United States or casual 
transportation of freight in connection therewith not exceeding two 
hundred (200) pounds; or (10) private carriers primarily engaged in 
transportation of livestock or products of agriculture between the 
farm and the first point of storage or processing plants; or (11) 
motor carriers transporting products of the forest; or (12) motor car
riers transporting products of the mine, except.petroleum products and 
except carriers for compensation, either common or contract, primarily 
engaged in transportation of sand, gravel and aggregates thereof. 

1�--He�er--vehieles--ased-£er-�he-haaling-e£-lives�eek-as-previded 
£er-in-previsiens-4,-8-and-l9-e£-sttBsee�ien-k-e£--�his--see�ien--shall 
net-exeeed-thirty-thettsand-�30,999�-peands-gross-vehiele-weight� 

Approved April 4, 1980. 

CHAPTER 349 
(H.B. No� 455, As Amended) 

AN ACT 
RELATING TO THE METHOD OF COMPUTING THE DISTRIBUTION OF SALES TAX 

REVENUES BY THE BOARD OF COUNTY COMMISSIONERS; AMENDING SECTION 
63-3638, IDAHO CODE, AS AMENDED BY SENATE BILL NO. 1330, AS
AMENDED IN THE HOUSE, SECOND REGULAR SESSION, FORTY-FIFTH IDAHO
LEGISLATURE, TO PROVIDE A METHOD FOR COMPUTATION AND DISTRIBUTION
ON THE BASIS OF THE CURRENT PROPERTY TAX ROLLS AND LEVIES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3638, Idaho Code, as amended by Senate 
Bill No. 1330, As Amended in the House, Second Regular Session, 
Forty-fifth Idaho Legislature, be, and the same is hereby amended to 
read as follows: 

63-3638. SALES TAX ACCOUNT CREATION SALES TAX REFUND 
ACCOUNT APPROPRIATIONS. (a) There is hereby created in the office 
of the state treasurer and subject to his control and custody in the 
state operating fund an account to be known and designated as the 
"Sales Tax Account." 

(b) All moneys collected under this, act shall be paid by the tax
collector into the sales tax account. 

(c) Five hundred thousand dollars ($500,000) per year is hereby
continuously appropriated and set aside and shall be paid from the 
sales tax account to the permanent building account, provided by 
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se'ction 57-1108, Idaho Code. 
(d) An amount equal to the sum required to be certified by the

state auditor to the state tax commission pursuant to section 59-1115, 
Idaho Code, in each year is hereby continuously appropriated and set 
aside and shall be paid from the sales tax account to the social 
security trust account established by section 59-1106, Idaho Code. 

(e) An amount equal to the sum required to be certified by the
chairman of the Idaho housing agency to the state tax commission pur
suant to section 67-6211, Idaho Code, in each year is hereby continu
ously appropriated and set aside and shall be paid from the sales tax 
account to any capital reserve fund, established by the Idaho housing 
agency pursuant to section 67-6211, Idaho Code. Such amounts, if any, 
as may be appropriated hereunder to such capital reserve fund of the 
Idaho housing agency shall be repaid to the sales tax account, subject 
to the provisions of section 67-6215, Idaho Code, by the Idaho housing 
agency, as soon as possible, from any moneys available therefor and in 
excess of the amounts which the agency determines will keep it self
supporting. 

(f) Ten per cent (10%) is hereby appropriated and shall 
from the sales tax account to the county treasurer of each 
amounts to be determined in accordance with subsection (h) 
section and ten per cent (10%) is hereby appropriated and 

be paid 
county in 

of this 
shall be 

paid from the sales tax account to the state treasurer for deposit 
into the public school income fund. 

(g) The payments required by this section shall be made period
ically but no less frequently than quarterly. 

(h)' The state tax commission shall compute the percentage that 
the average amount of taxes collected from assessments for the years 
1965, 1966 and 1467 on the personal property described as business 
inventory in section 63-105Y, Idaho Code, for each county bears to the 
average total amount of taxes collected from assessments for said 
years on the personal property described as business inventory in 
section 63-105Y, Idaho Code, for all counties in the state. Such per
centage so determined for each county shall be applied to the amount 
of sales tax account appropriated under subsection (f) herein and the 
resulting sum shall be paid to the county treasurer of each county for 
distribution to each taxing district, except school districts, in the 
county as follows: 

(1) The county commissioners in each county shall eempllte-the
pereentage-that-the-average-amellnt-e£-taxes-eeiieeted-£rem-assess
ment.s-£er-t.he-years-i965;-i966-and-i96T-en-t.he--persenai--preperty
deseribed--as--bllsiness--inventery-in-seetien-69-i05¥;-idahe-6ede;
fer-eaeh-taxing-distriet.-in-the-eellnty�bears-te-the-average--tetai
ameW1t--e£--taxes-eeiieeted-frem-assessments-fer-said-years-en-the
persenai-preperty--deseribed--as--bllsiness--inventery--in--seetien
63-i05¥,--idahe-6ede,-fer-aH-t.axing-dist.dets-in-saia-eellnty-::--:Fhe
pereentage-thlls-determined-£er-eaeh-taxiag-distriet-in-the--eellnty
shaii--be--adjllsted--t.e--refieet-inereases-aad-deereases-in-ievies
whieh-vary-from-the-average-ievy-by--eaeh--saeh--distriet--in--the
period--above--deseribed--and;--as--adjttsted; take the tax charge,
a]!Plicable to the first real and personal property rolls equalized
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by county commissioners sitting as a board of equalization, of 
each taxing district within the county, except school districts, 
and divide it by the total current tax charges applicable to those 
first real and personal property rolls of all taxing districts, 
except school districts, within said county and the resulting per
centages shall be applied to the county's proportionate share of 
said sales tax account and the resulting amount shall be distrib
uted to each taxing district in the county periodically but not 
less frequently than quarterly by the county auditor and applied 
by such taxing districts in the same manner and in the same pro
portions as revenues from ad valorem taxation. 
(2) The moneys set aside and appropriated to the county treasurer
out of the sales tax account above may be considered by the coun
ties and other taxing districts and budgeted against at the same
time, in the same manner and in the same year as revenues from
taxation on all classes of personal property which these moneys
replace.
(i) Notwithstanding the provisions of subsections (f) and (h) of 

this section, one dollar ($1.00) on each application for certificate 
of title to a motor vehicle, or initial application for registration 
processed by the county assessor excepting those applications in which 
any sales or use taxes due have been previously collected by a 
retailer, shall be a fee for the services of the assessor of the 
county in collecting such taxes, and shall be paid into the general 
fund of the county. 

(j) An amount equal to five per cent (5%) of the amount deposited
in the sales tax account, but not in excess of fifty thousand dollars 
($50,000), shall be retained in this account as a "Sales Tax Refund 
Account" for the purpose of repaying overpayments madE!'li under this act 
and for the purpose of paying any other erroneous receipt illegally 
assessed or collected, penalties collected without authority and taxes 
and other amounts unjustly assessed, collected, or which are excessive 
in amount, and there is hereby appropriated from this account so much 
thereof as may be necessary for the payment of the refunds herein pro
vided for. Th� balance of the sales tax refund account in excess of 
fifty thousand dollars ($50,000) shall be transferred to the general 
account. 

(k) Any moneys remaining in the sales tax account over and above
those necessary to meet and reserve for payments under subsections 
(c), (d), (e) and (j) of this section shall be paid periodically, but 
no less frequently than quarterly, to the general account. 

(1) The appropriations herein provided shall not be subject to
the provisions of the "Standard Appropriations Act of 1945." 

Approved April 4, 1980. 
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CHAPTER 350 
(H.B. No. 764) 

AN ACT 

887 

RELATING TO LIMITS FOR CERTAIN FINANCIAL REQUIREMENTS OF TAXING DIS
TRICTS; AMENDING SECTION 21-808, IDAHO CODE, TO PROVIDE BONDING 
LIMITS AS A PERCENT OF MARKET VALUE FOR ASSESSMENT PURPOSES; 
AMENDING SECTIONS 27-102, 27-112, 27-113, 31-1402, 31-1412, 
31-1424, 31-1435, 31-3908, 31-4304, AND 31-4323, IDAHO CODE, TO
STRIKE REFERENCE TO ASSESSED VALUATION, AND TO PROVIDE PROPER
DOLLAR OR PERCENTAGE LIMITS BASED ON MARKET VALUE FOR ASSESSMENT
PURPOSES, AND TO MAKE TECHNICAL CHANGES; AMENDING SECTIONS

· 33-1103, 33-2103, 33-2107C, 33-2113, 33-2723, 39-1339, 40-1620,
40-1654, 40-1904, 50-236, 50-1019, 63-208, 63-804, 63-903,
63-1902, AND 70-1716, IDAHO CODE, TO STRIKE REFERENCE TO ASSESSED
VALUATION, AND TO PROVIDE PROPER DOLLAR OR PERCENTAGE LIMITS BASED
ON MARKET VALUE FOR ASSESSMENT PURPOSES, AND TO MAKE TECHNICAL
CHANGES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 21-808, Idaho Code, be; and the same is 
hereby amended to read as follows: 

21-808. ISSUANCE OF BONDS. Subject to and consistent with the
percentage of financial participation determined by the board and 
approved by the electors of the region, as provided in sections 21-804 
and 21-805, Idaho Code, or as determined by the board as provided in 
section 21-807(14), Idaho Code, an authority may secure the necessary 
funds to finance part or all of the cost of acquiring, establishing, 
constructing, developing, expanding, extending or further improving 
the regional airport within its limits through the issuance of general 
obligation bonds as hereinafter provided, the principal amount of 
which at any one (1) time outstanding, shall not exceed ehree--pereefte 
t31.1--0£--ehe-aggregaee-assesse�-valttaeioft six-tenths percent (.6%) of 
market value for assessment purposes of all property within the parti
cipating counties within the region. Provided further, all such bonds 
shall be payable within thirty (30) years from the date of issuance. 

SECTION 2. That Section 27-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-102. CREATION AND ORGANIZATION OF DISTRICT. Whenever fifteen
(15) or more of the holders of title, or evidence of title, to lands
aggregating not less than six thousand (6,000) acres of contiguous
territory, or consisting of contiguous territory of less extent but
having aa--assessea-val�atioft market value for assessment purposes of
at least $�08;889 one million dollars ($1,000,000) at the last pre
ceding county assessment, desire to provide for the organization of
the same as a cemetery maintenance district, none of their said lands
being included within the boundaries of an already created and organ-
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ized cemetery maintenance district under the terms of this act, such 
district may be created and organized as hereinafter provided. 

SECTION 3. That Section 27-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-112. ANNEXATION OR EXCLUSION OF TERRITORY FROM DISTRICT
PROCEDURE. After the organization of a cemetery maintenance district, 
additional territory adjoining such district, and lying within the 
same county may be added thereto and shall thereupon and thenceforth 
be included in such district, by the affirmative vote of a majority of 
the qualified electors of such additional territory voting on the 
4uestion at an election held therefor, which vote may be taken either 
at a general or a special election held as provided in section 27-106� 
Idaho Code. But such additional territory shall not be annexed to or 
be included within the district unless such annexation and inclusion 
be first approved by the cemetery maintenance board of the existing 
district by resolution entered on the minutes of such board prior to 
the election on the question of annexation. The same procedure, with 
such modifications in the form of petition, notices, ballots, etc., as 
may be necessary shall be adopted as in this law provided in sections 
27-102 and 27-104--27-107, Idaho Code, inclusive: A petition signed by
a majority of the owners of lands lying within the boundaries of the
area proposed to be annexed such lands lying within the boundaries of
any cemetery maintenance .district heretofore created requesting the
withdrawal and exclusion of lands described in said petition from such
district and setting forth that the people residing upon said lands
are not served by the cemetery or cemeteries within the boundaries of
said district, that said people are served by other cemeteries within
the county, and that the exclusion and withdrawal of said lands from
said district will not reduce the assessed-vaiaa�ion market value for
assessment purposes of the lands remaining in said district below
$�;888;888 five million dollars ($5,000,000), may be presented .and
filed with the board of county commissioners of the county within
which said district is located. Upon the presentation and filing of
such petition said board of county commissioners shall immediately fix
a time and place for a hearing on said petition when and where any
elector of said district may appear and be heard in support of or
opposition to said petition. Notice of said hearing shall be given by
said board by publication in one (1) issue of a newspaper of general
circulation in said cemetery district at least ten (10) days prior to
the date of said hearing and a copy of said notice shall be served by
registered mail or personally on the president and secretary of the
c�etery district commissioners. If after a hearing on said petition
the board of county commissioners determinefsJ that the people
residing upon the land sought to be withdrawn from such cemetery dis
trict are not served by the cemetery or cemeteries within such dis
trict, that said people ar� served by other cemeteries within the
county, and that the exclusion and withdrawal of said lands from said
district will not reduce the assessed--vaittatioa market value .for
assessment purposes of the lands remaining therein below $i;888;998
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five million dollars ($5,000,000), said commissioners shall make and 
enter such findings in the minutes of their meeting and make and enter 
an order authorizing and directing the withdrawal and exclusion of 
said lands from said cemetery district. Provided that the land so 
ordered to be withdrawn and excluded from said cemetery district be 
either annexed to an adjoining cemetery district which does serve said 
petitioners, or, if not served by an adjoining cemetery district, that 
said lands be included in the formation of a new cemetery district 
which does serve said petitioners. 

A copy of such findings and order shall be served upon the presi
dent and secretary of the cemetery district commissioners, and county 
assessor, personally, or by registered mail. If the entry of such 
findings and order be made prior to the 4th Monday of June the lands 
annexed shall be excluded and withdrawn from the said cemetery dis
trict of which they were formerly a part and shall not be subject to 
assessment made and levied by said former district for the current 
fiscal year or subsequent years; provided, however, that such lands 
shall be subject to assessment made and levied for the current fiscal 
year and subsequent years by the new cemetery district of which they 
are made a part. If the entry of such findings and order be made 
subsequent to the 4th Monday of June the lands annexed shall be 
subject to assessment made and levied by the cemetery district of 
which they were formerly a party for the current fiscal year but shall 
thereafter be subject to assessment made and levied by the new ceme
tery district of which they are made a part. If said county commis
sioners do not find such facts they shall make and enter findings as 
to the facts which may exist and deny such petition. The costs in 
connection with giving the notices herein required shall be paid by 
petitioners. 

SECTION 4. ,That Section 27-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-113. ANNEXATION OF TERRITORY IN ADJOINING COUNTY. After the
organization of a cemetery maintenance district, additional territory 
adjoining such district and contiguous thereto, and located wholly 
within an adjoining county, may be added to such district and become a 
part thereof as hereinafter provided. The proceedings for such annexa
tion shall be the same as the proceedings for the creation and orga
nization of a cemetery maintenance district with the following �xcep-
tions and modifications: 

a. Such proceeding may be initiated by ten (10) or more of the
holders of title or evidence of title to contiguous lands aggregating 
not less than two thousand (2000) acres, or of less area but having an 
aseessed-vaitta�ion market value for assessment purposes of at least 
$tee,eee five hundred thousand dollars ($500,000). 

b. A petition, such as is required by section 27-104, Idaho Code,
shall be filed with the board of county commissioners of the county in 
which is situated the territory proposed to be annexed but shall accu
rately describe the boundaries of such territory, and also name and 
describe the cemetery maintenance district to which annexation is 
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sought, and shall be accompanied by a map showing and distinguishing 
the boundaries of the original district and the boundaries of the ter
ritory proposed to be annexed, and showing the location of the inter
vening county line. Such petition must be accompanied by a certified 
copy of a resolution of the board of cemetery maintenance commission
ers of the original district consenting to such annexation. 

c. The notice of hearing on such petition shall state that cer
tain territory therein described is proposed to be annexed to a ceme
tery maintenance district therein named and that any taxpayer within 
the boundaries of the territory proposed to be annexed may offer 
objections thereto at the time and place therein specified. The order 
entered by the local board of county commissioners on such petition 
shall, if such petition be granted, fix the boundaries of such annexed 
territory and direct that a map thereof be prepared under the direc
tion of the clerk of the board, and certified copies of such order and 
map shall be transmitted to the clerk of the board of county commis
sioners of the county in which the original cemetery maintenance dis
trict is situated. 

d. An election shall be held in the territory proposed to be
annexed for the purpose of voting upon such annexation and the notice 
thereof shall accurately describe the boundaries of the territory pro
posed to be annexed, and shall state the name of the district to which 
annexation is sought, and that a map showing the boundaries of such 
district and of the territory proposed to be annexed is on file in the 
office of the clerk of the local board of county commissioners. Such 
notice shall prescribe the form of ballot to be cast, which shall con
tain the words "In favor of annexation to Cemetery Maintenance 
District" and "Against annexation to .... Cemetery Maintenance Dis
trict," and shall direct that the voter indicate his choice thereon by 
a cross (X). 

e. The territory proposed to be annexed shall constitute one (1)
election precinct and there shall be added to the usual elector's 
oath, in case of challenge, the following words: "And I am a resident 
within the boundaries of the territory proposed to be annexed to .... 
Cemetery Maintenance District." The returns of such election shall be 
canvassed by the board of the county commissioners of the county in 
which the territory proposed to be annexed is situated, and if it 
shall appear from such canvass that more than one-half (1/2) of said 
voters are in favor of such annexation, such board- shall, by order 
entered on its minutes, declare such territory a part of the cemetery 
maintenance district to which annexation is sought, and a certified 
copy of such order shall be transmitted to the cemetery maintenance 
board of the original district, and also to the board of the county 
commissioners of the county in which such original district is situ� 
ated. A certified copy of such order shall also be filed in the office 
of the county recorder of the county in which the territory proposed 
to be annexed is situated. Prior to the next district election 
following such annexation the cemetery maintenance board shall divide 
the district into two (2) subdistricts each of which shall comprise 
all territory of the district situated within the boundaries of one 
(1) county, and thereafter the commissioners of such district shall be
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elected at large; provided, that not more than two (2) members of the 
cemetery maintenance board shall be residents of the same county; and 
provided, further, that the commissioner whose term of office first 
expires after such annexation shall be elected by the voters of the 
entire district from among the qualified electors of such annexed ter
ritory. Certified.copies of appointments of secretary and treasurer of 
the district shall be filed with the clerk of the board of county com
missioners and with the tax collector of each county in which any por
tion of the district is situated and all taxes levied by the district 
shall be certified to, and extended, collected and remitted by, the 
proper officers of the county in which is situated the property 
subject to such levy. 

SECTION 5. That Section 31-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1402. CREATION AND ORGANIZATION OF DISTRICT. Whenever twenty
five (25) or more of the holders of title, or evidence of title, to 
lands aggregating not less than one thousand (1,000) acres of contigu
ous territory, or consisting of contiguous territory of less extent 
but having an-assessed-valttation market value for assessment purposes 
of at least $�88;008 five hundred thousand dollars ($500,000) at the 
last preceding county assessment, desire to provide for the organiza
tion of the same as a fire protection district, none of their said 
lands being included within the boundaries of an already created and 
organized fire protection district under the terms of this act, such 
district may be created and organized as hereinafter provided. 

SECTION 6. That Section 31-1412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1412. ANNEXATION OF TERRITORY IN ADJOINING COUNTY. After the
organization of a fire protection district, additional territory 
adJoining such district and contiguous thereto, and located wholly 
within an adjoining county, may be added to such district and become a 
part thereof as hereinafter provided. The proceedings for such annexa
tion shall be the same as the proceedings for the creation and orga
nization of a fire protection district with the following exceptions 
and modifications; 

a. Such proceeding may be initiated by two (2) or more of the
holders of title or evidence of title to contiguous lands aggregating 
not less than one hundred (100) acres, or of less area but having an 
assessed--val11atio11 market value for assessment purposes of at least 
$�5;808 one hundred twenty-five thousand dollars ($125,000). 

b. A petition, such as is required by section 31-1403, Idaho
shall be filed with the board of county commissioners of the

county in which is situated the territory proposed to be annexed but 
shall accurately describe the boundaries of such territory, and also 
name and describe the fire protection district to which annexation is 
sought, and shall be accompanied by a map showing and distinguishing 
the boundaries of the original district and the boundaries of the ter-
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ritory proposed to be annexed, and showing the location of the inter
vening county line. Such petition must be accompanied by a certified 
copy of a resolution of the board of fire protection commissioners of 
the original district consenting to such annexation. 

c. The notice of hearing on such petition shall state that cer
tain territory therein described is proposed to be annexed to a fire 
protection district therein named and that any taxpayer within the 
boundaries of the territory proposed to be annexed may offer objec
tions thereto at the time and place therein specified. The order 
entered by the local board of county commissioners on such petition 
shall, if such petition be granted, fix the boundaries of such annexed 
territo�y and direct that a map thereof be prepared under the direc
tion of the clerk of the board, and certified copies of such order and 
map shall be transmitted to the clerk of the board of county commis
sioners of the county in which the original fire protection district 
is situated. 

d. An election shall be held in the territory proposed to be
annexed for the purpose of voting upon such annexation and the notice 
thereof shall accurately describe the boundaries of the territory pro
posed to be annexed, and shall state the name of the district to which 
annexation is sought, and that a map showing the boundaries of such 
district and of the territory proposed to be annexed is on file in the 
office of the clerk of the local board of county commissioners. Such 
notice shall prescribe the form of ballot to be cast, which shall con
tain the words "In favor of annexation to ..•. Fire Protection Dis
trict" and "Against annexation to .... Fire Protection District," and 
shall direct that the voter indicate his choice thereon by a cross 
(X). 

e. The territory proposed to be annexed shall constitute one (1)
election precinct and there shall be added to the usual elector's 
oath, in case of challenge, the following words: "And I am a resident 
within the boundaries of the territory proposed to be annexed to 
Fire Protection District." The returns of such election shall be can
vassed by the board of the county commissioners of the county in which 
the territory proposed to be annexed is situated, and if it shall 
appear from. such canvass that more than one-half (1/2) of said voters 
are in favor of such annexation, such board shall, by order entered on 
its minutes, declare such territory a part of the fire protection dis
trict to which annexation is sought, and a certified copy of such 
order shall be transmitted to the fire protection board of the orig
inal district, and also to the board of the county commissioners of 
the county in which such original district is situated. A certified 
copy of such order shall also be filed in the office of the county 
recorder of the county in which the territory proposed to be annexed 
is situated. Not more than two (2) members of the fire protection 
board shall be residents of the same county; and provided, further, 
that the commissioner whose term of office first expires after such 
annexation shall be elected by the voters of the entire district from 
among the qualified electors of such annexed territory. Certified 
copies of appointments of secretary and treasurer of the district 
shall be filed with the clerk of the board of county commissioners and 
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with the tax collector of each county in which any portion of the dis
trict is situated and all taxes levied by the district shall be certi
fied to, and extended, collected and remitted by, the proper officers 
of the county in which is situated the property subject to such levy. 

SECTION 7. That Section 31-1424, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1424. INDEBTEDNESS PROHIBITED -- EXCEPTIONS. The board of com
missioners of a fire protection district organized pursuant to the 
provisions of this chapter shall have no power to incur any debt or 
liability, except to the extent for the purposes and in the manner 
hereinafter provided: 

(a) In the first year after organization, the board of a district
may, for the purpose of organization, to finance general preliminary 
expenses of the district or for any other purpose of the fire pro
tection district law, and before making a tax levy, incur an indebted
ness not exceeding in the aggregate a sum equal to fiye--eefits--�$�051 
one cent ($.01) on each one hundred dollars ($100) of assessed-Yaiaa
tiofi market value for assessment purposes of all real and personal 
property within the district. 

(b) Whenever the board of commissioners of a fire protection dis
trict shall determine that the interest of said district and the 
public interest or necessity require incurring an indebtedness exceed
ing the income and revenue provided for the year for the purposes of 
(i) acquiring, purchasing, constructing, improving and equipping
lands, building sites and buildings together with the necessary appur
tenant facilities and equipment and (ii) acquiring and purchasing
suitable equipment and apparatus necessary to provide fire protection,
the board shali have the power and authority as hereinafter provided
to issue general obligation coupon bonds not to exceed in the aggre
gate at any time tefi two percent (f02%) of the-assessed-Yaiaatiofi
market value for assessmen�urposes of the real and personal property
in said district. 

Whenever the board of a district shall deem it advisable to issue 
general obligation coupon bonds, the board shall provide for the issu
ance of such bonds by ordinance which shall specify and set forth all 
the purposes, objects and things required by section 57-203, Idaho 
Code, and make provision for the collection of an annual tax suffi
cient to (i). constitute a sinking fund for the payment of the prin
cipal thereof within thirty (30) years from the time of contracting 
said bonded indebtedness and (ii) to pay the interest on such proposed 
bonds as it falls due. 

The aforesaid ordinance shall also provide for holding an elec
tion, notice of which shall be given for thirty (30) days in a news
paper or newspapers of general circulation in the district. The elec
tion shall be conducted in the manner and form, the returns canvassed, 
and the qualifications of electors of the district voting or offering 
to vote shall be determined, as provided by the pertinent and applica
ble provisions of title 34, Idaho Code. The voting at such election 
must be by ballot and the ballot used shall be substantially as fol-



894 IDAHO SESSION LAWS C. 350 '80

lows: "In favor of issuing bonds to the amount of dollars 
for the purpose stated in Ordinance No. " and "Against issuing 
bonds to the amount of purpose stated in 
Ordinance No. "If at such election two-thirds (2/3) of the 
qualified electors at such election, assent to the issuing of 
such bonds and the incurring of the indebtedness thereby created for 
the purposes, objects, and things provided in said Ordinance No. 
����• such bonds shall be issued in the manner provided by chapter 
2, title 57, Idaho Code, the municipal bond law of the state of Idaho. 

Bonds issued pursuant to the provisions of this section and the 
income therefrom shall be exempt from taxation except transfer and 
estate taxes. 

SECTION 8. That Section 31-1435, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1435. ANY DISSOLUTION. Dissolution of any fire protection dis
trict organized under this chapter may be initiated by a petition 
signed by twenty-five (25) or more of the holders of title, or evi
dence of title to real property within the fire protection district 
aggregating not less than one thousand (1,000) acres of contiguous 
territory, or consisting of contiguous territory of less extent, by 
having aa--assessed-vaittatioa market value for assessment purposes of 
at least oae five hundred thousand dollars ($�88;888500,000) at the 
last preceding county assessment, or by a petition signed by at least 
twenty-five per cent (25%) of the holders of title, or evidence of 
title, to the real property within the fire protection district, 
requesting dissolution of such fire protection district, in the 
following manner: 

The petition shall first be presented to the board of county com
missioners of the county in which the fire protection district is 
situated, signed by the number of holders of title or evidence of 
title above provided, which petition shall clearly designate the 
boundaries of the fire protection district and shall state the name of 
the district and shall be accompanied by a map thereof. The petition, 
together with all maps and other papers filed therewith, shall, at 
proper hours, be open to public inspection in the office of the clerk 

. of the board of county commissioners between the date of their said 
filing and the date of the election on the question of districts as 
hereafter prov.ided. The petition may be in one (1) or in several 
papers. When such petition is presented to the board of county commis
sioners, and filed in the office of the clerk of the board, the said 
board shall set a time for hearing of such petition, which time shall 
not be less than four (4) nor more than six (6) weeks from the date of 
the presenting and filing of said petition. A notice of the time of 
such hearing shall be published by said board, once a week for three 
(3) successive weeks previous to the time set for such hearing, in a
newspaper published within the county in which said district is situ
ated. Said notice shall give the boundaries of the fire protection
district and shall state that a petition has been filed to dissolve
the same, and that on the date fixed for the hearing, any taxpayer
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within the district, may appear and offer any objection to the dis
solving of such district. 

After hearing and considering any and all objections to the dis
solving of said district, the county commissioners shall thereupon 
make an order either denying such petition or granting same, with or 
without modification. After the county commissioners have entered 
their order approving or denying such petition, the clerk of the board 
of county commissioners shall cause to be published, a notice of elec
tion to be held in such proposed fire protection district, for the 
purpose of determining whether or not the same shall be dissolved. 
Such notice shall plainly and clearly designate the boundaries of the 
fire protection district, its name, and further, that the election is 
to be held to decide the question of whether the fire protection dis
trict shall be maintained or dissolved. Such notice shall be published 
once in each week for three (3) successive publications prior to such 
election, in a newspaper published within the county aforesaid. 

Such notice shall require the electors to cast ballots which shall 
contain the words "fire protection district dissolved yes" or: 
"fire protection district dissolved , no" or wordsequivalent 
thereto. No person shall .be entitled to vote at any election held 
under the provisions of this act, unless he shall possess all the 
qualifications required of electors under the general laws of the 
state and be a resident of the district. 

The election qualifications of electors and canvass of the ballots 
shall be made in the same manner as provided for in sections 31-1406 
and 31-1407, Idaho Code. 

If a majority of the electors voting at such election shall vote 
to dissolve the fire protection district, the board of county commis
sioners shall, after certifying the results of such election, enter an 
order upon the minutes of its official proceedings dissolving said 
fire protection district, and such district shall thereupon be dis
solved. 

Provided, however, that whenever a petition requesting dissolution 
of a fire protection district is signed by the holders of title, or 
evidence of title, to all of the real property included within the 
fire protection district and is presented to the board of county com
missioners of the county in which the fire protection district is 
situated, accompanied by a map clearly designating the boundaries of 
the district, the board of county commissioners shall set a time for 
he�ring of such petition, which time shall not be less than four (4) 
nor more than six (6) weeks from the date of the presenting and filing 
of said petition. A notice of the time and place of such hearing shall 
be published by said board once a week for three (3) successive weeks 
previous to such hearing, in a newspaper published within the county 
in which the fire protection district is situated. Said notice shall 
give the boundaries of the fire protection district and shall state 
that a petition has been filed to dissolve the same, and that on the 
date fixed for the hearing, any resident, taxpayer, or creditor of 
such fire protection district may appear and offer any objection to 
the dissolving of the fire protection district. If at such hearing, no 
protests are made to the granting of the petition, the board of county 
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commissioners shall enter an order upon the minutes of its official 
proceedings dissolving such fire protection district, and such dis
trict shall thereupon be dissolved. If, however, any protests from 
residents, taxpayers, or creditors of the district are entered at such 
hearing, the board of county commissioners shall, within thirty (30) 
days of said hearing, determine whether or not such fire protection 
district shall be dissolved and shall cause an order to that effect to 
be entered upon the minutes of its official proceedings. If the board 
determines that the fire protection district shall be dissolved, such 
dissolution shall be effective as of the date of the entry of such 
order upon the minutes. 

The property of such district shall remain the property of the 
county in which such district is located and any money remaining in 
the fund of such district shall be expended in the maintenance and 
repair of the highways of such district whether such highways at the 
time of the dissolution, are in the incorporated territory or in unin
co.rporated territory. 

SECTION 9. That Section 31-3908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county commis
sioners of any county shall, upon petition signed by not less than 
fifty (50) qualified electors of said county, or any portion thereof, 
which may exclude incorporated cities, undertake the following proce
dure to determine the advisability of resolving to establish and main
tain an ambulance service district within the county as may be desig
nated in the petition. 

(a), A petition to form an ambulance service district shall be 
presented to the county clerk and recorder. The petition shall be 
signed by not less than fifty (50) of the resident real property 
holders within the proposed district. The petition shall designate 
the boundaries of the district. 
(b) The petition shall be filed with the county clerk and
recorder of the county in which the signers of the petition are
located. Upon the filing of the petition the county clerk shall 
examine the petition and certify whether the required number of
petitioners have signed the petition. If the number of petition
signers is sufficient, the clerk shall transmit the petition to 
the board of county commissioners.
(c) Upon receipt of a duly certified petition the board of county
commissioners shall cause the text of the petition to be published
once a week for at least three (3) consecutive weeks in a news
paper of general circulation within the county. With the publi
cation of the petition there shall be published a notice of the 
time of the meeting of the board of county commissioners when the 
petition w{ll be considered stating that all persons interested
may appear and be heard. No more than five (5) names attached to 
the petition shall appear in the publication and notice, but the 
number of signatures shall be stated.
At the time of filing the petition the sponsors thereof shall
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cause to be deposited with the county clerk a sufficient sum of 
money to cover the cost of publication of the petition and all 
necessary notices. If the petition and notices are not published 
the deposit shall be returned to whomever deposited the funds, and 
if there is any surplus remaining after paying for the publication 
as herein provided it shall be returned to the original 
depositors, and if a district is created the fees so expended are 
an obligation of the district and shall be repaid by the district 
to the depositors. 
(d) At the time set for hearing the petition, the board of county
commissioners shall hear all persons who desire to be heard rela
tive to the creation of an ambulance service district. The board
of county commissioners may, if they so desire and it appears
desirable, adjourn the meeting for not to exceed thirty (30) days
in time to further hear the petitioners and protestants, if any.
After the hearing or hearings, the board of county commissioners
shall adopt a resolution either creating the proposed ambulance
service district or denying the petition. When the board of county
commissioners creates an ambulance service district the board
shall adopt a resolution describing the boundaries of the dis
trict.
(e) When the board of county commissioners adopts the resolution
creating the ambulance service district, the board shall include
in the resolution·the name of the district, and file a copy of the
order creating the district with the county clerk and recorder,
for which the clerk shall receive a fee of three dollars ($3.00).
(f) Procedures for annexation, deannexation, or dissolution of a
district created pursuant to this section shall be in substantial
compliance with the provisions for public notice and hearing pro
vided herein, and shall be by resolution adopted by the board of 
county commissioners.
(2) .When the board of county commissioners has ordered the cre

ation of an ambulance service district, pursuant to the provisions. of 
this section, such district is hereby recognized as a legal taxing 
district, and providing ambulance service is a governmental function. 

(3) The board of county commissioners shall be the governing
board of an ambulance service district created pursuant to this 
section, and shall exercise the duties and responsibilities provided 
in chapter 39, title 31, Idaho Code. 

(4) In any county where an ambulance service district is created
as provided herein, the board of county commi.ssioners is authorized to 
levy a special tax, not to exceed �we-tz1-mills four-hundredths per
cent (.04%) of market value for assessment purposes, except as author
ized by subsection (a) below, upon all taxable property within the 
district for the purposes of the district, but the levy otherwise 
authorized in section 31-3901, Idaho Code, shall not be made on tax� 
able property within the district. 

(a) In any county where an ambulance service district has been
created as of January 1, 1976, and the assessee--valttation market
value for assessment purposes of the district is less than one
hundred twenty-five million dollars ($125,000,000), the hoard of
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county commiss'ioners is authorized to levy a special tax, not to 
exceed £iye-t51-miiis ten-hundredths percent (.10%) of market 
value for assessment purposes, upon all taxable property within 
the district for the purposes of the district, but the levy other
wise authorized in section 31-3901, Idaho Code, shall not be made 
on taxable property within the district. 

SECTION 10. That Section 31-4304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4304. CREATION OF RECRE�TION DISTRICTS. A recreation district
may be created as follows: 

(a) Any person or persons may file a petition for the formation
of a recreation district with the clerk. Such petition which may be in 
one or more papers shall clearly designate the boundaries of the pro
posed district, shall state the name of the proposed district and 
shall be signed by not less than twenty per cent (20%) of the quali
fied electors resident within the boundaries of the proposed district. 
The boundaries of the proposed district shall include contiguous ter
ritory having an-assessed-Yaittaeien market value for assessment pur
poses of not less than ene million dollars ($i,eee,eees,ooo,ooo) 
at the last preceding county assessment and shall not include any area 
included within an already, existing recreation district. The petition 
shall be accompanied by a map showing the boundaries of the proposed 
district. 

(b) The clerk shall, within ten (10) days after the filing of
such petition and map, estimate the cost of advertising and holding 
the election provided in this section and notify in writing the person 
or any one of the persons filing such petition as to the amount of 
such estimate. Such person or persons shall within twenty (20) days 
after receipt of such written notice deposit such estimated amount 
with the clerk in cash, or such petition shall be deemed withdrawn. If 
the deposit is made and the district is formed, the person or persons 
so depositing such sum shall be reimbursed from the first moneys col
lected by the district from the taxes authorized to be levied by this 
act. 

(c) Within thirty (30) days after the filing of such petition
together with such map and the making of such cash deposit, the county 
commissioners shall determine whether or not the same substantially 
comply with the requirements of this section. If the county commis
sioners find that there has not been substantial compliance with such 
requirements, they shall enter an order to the effect specifying the 
particular deficiencies, dismissing such petition and refunding such 
cash deposit. If the county commissioners find that there has been 
substantial compliance with such requirements, the county commission
ers shall forthwith enter an order to that effect and calling an elec
tion upon the formation of such proposed qistrict as provided in this 
section. 

(d) If the county commissioners order an election as provided in
this section, such election shall be conducted as nearly as practi
cable in accordance with the general election laws of the state, 
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except as hereinafter provided. The county commissioners shall estab
lish election precincts, design and print elector's oaths, ballots and 
other necessary supplies, appoint election personnel and by rule and 
regulation provide for the conduct and tally of such election. Each 
qualified elector who is a resident of the proposed district shall be 
entitled to vote in such election. No prior regis.tration shall be 
required but each person offering to vote shall be required to sign an 
elector's oath prior to receipt of a ballot which oath shall be in the 
usual form but shall have added thereto the words, "and I am a resi
dent within the boundaries of the proposed recreation district." The 
clerk shall give notice of such election which notice shall clearly 
designate the boundaries of such . proposed district, shall state the 
name of the proposed district as designated in the petition, shall 
state the date of such election and the hours on such date which the 
polls will be open for receipt of ballots, shall set forth the qual
ifications of electors, and shall state that a map showing the bounda
ries of such district is on file in the office of the clerk. Such 
notice shall be published once each week for three (3) successive 
publications prior to such election in a newspaper published within 
the county. 

(e) Immediately after such election, the judges at such election
shall forward the ballots and results of such election to the clerk. 
The county commissioners shall canvass the vote within ten (10) days 
after such election. If one-half (1/2) or more of the votes cast at 
such election are against the formation of such district, the county 
commissioners shall enter. an order so finding and declaring that such 
district shall not be formed. If more than one half (1/2) of the votes 
cast at such election are in favor of forming such district, the 
county commissioners shall enter an order so finding, declaring such 
district duly organized under the name designated in such petition, 
and dividing such district into three (3) subdivisions, as nearly 
equal in population as possible, to be known as director's 
sub-district one (1), two (2) and three (3). The county commissioners 
shall cause one (1) certified copy of such order to be filed in the 
office of the county recorder of such county and shall cause one (I) 
certified copy of such order to be transmitted to the governor. 
Immediately upon the entry of such order, the organization of such 
district shall be complete. 

(f) Upon receipt of a certified copy of the order of the county
commissioners, the governor shall appoint a qualified elector from 
each director's sub-district who shall constitute the first board of 
such district. The appointees from director's sub-districts one (1) 
and two (2) shall serve until the first district election thereafter 
held at which their successors shall be elected and the appointee from 
director's sub-district three (3) shall serve until the second dis
trict election thereafter held at which such appointee's successor 
shall be elected. The certificate of appointment shall be filed with 
the clerk with a copy forwarded to each appointee. 

(g) When the boundaries of the proposed district lie in
or more counties, the county commissioners of each county 
separately in the election and organization of that part of 

two (2) 
shall act 
the pro-
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posed district contained in their county but the county commissioners 
of each such county shall meet together before calling such election 
and provide for uniform proceedings in each county and fix the bounda
ries of each director's sub-district in case such election shall 
carry. 

(h) After such election, the validity of the proceedings here
under shall not be affected by any defect in the petition or in the 
number or qualification of the signers thereof, and in no event shall 
any action be commenced or maintained or defense made affecting the 
validity of the organization of such district after six (6) months has 
have expired from the date of entering the order declaring the forma
tion of such district. 

SECTION 11. That Se�tion 31-4323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4323. CREATION OF INDEBTEDNESS FOR WORKS OR IMPROVEMENTS -
ELECTION ON PROPOSED INDEBTEDNESS. Whenever the board of a recreation 
district shall, by resolution, determine that the interest of said 
district and the public interest or necessity demand the acquisition, 
construction, installation, completion or maintenance of any build
ings, equipment or apparatus to carry out the objects or purposes of 
said district requiring the creation of an indebtedness of five thou
sand dollars ($5,000) or more, and in any event, when the indebtedness 
will exceed the income and revenue provided for the year, the board 
shall order the submission of the proposition of issuing such obli
gations or bonds or creating other indebtedness to the qualified elec
tors, at an election held for that purpose. The declaration of public 
interest or necessity, herein required, and the provision for the 
holding of such election, may be included within one and the same 
resolution, which resolution, in addition to such declaration of 
public interest or necessity, shall recite the objects and purposes 
for which the indebtedness is proposed to be incurred, the estimated 
cost of the works or improvements, as the case may be, the amount of 
principal of the indebtedness to be incurred therefor, and the maximum 
rate of interest to be paid on such indebtedness. Such resolutions 
shall also fix the date upon which such election shall be held, and 
the manner of holding the same, and the method of voting for or 
against the incurring of.the proposed indebtedness; such resolution 
shall also fix the compensation to be paid the officers of the elec
tion.and shall designate the polling place or places and shall appoint 
for each polling place, from the qualified electors who are taxpayers 
of the district, the officers of such election, consisting of three 
(3) judges, one (1) of whom shall act as the clerk, provided, however,
that no district shall issue or have outstanding its coupon bonds in
excess of ten--per--eent-�iS%1-ef-the-assessed-vaiaatien two percent
(2%) of market value·for assessment purposes of the real estate and
personal property within the said district, according to the assess
ment of the year preceding any such issuance of such evidence of
indebtedness for any or all of the propositions specified in this
election.
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SECTION 12. That Section 33-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1103. DEFINITIONS -- BONDS LIMITATION ON AMOUNT ELEC-
TIONS TO AUTHORIZE ISSUANCE. For the purposes of this chapter the 
following definitions shall have the meanings specified: "Assessed 
v11i11ati:e11. Market value for assessment purposes" means the amount of 
the last preceding equalized assessment of all taxable property within 
the school district on the tax rolls completed and available as of the 
·date of approval by the electorate in the school bond election.
"Aggregate outstanding indebtedness" means the total sum of unredeemed
outstanding bonds, minus all moneys in the bond interest and redemp
tion fund or funds accumulated for the redemption of such outstanding
bonds, and minus the sum of all taxes levied for the redemption of
such bonds, with the exception of that portion of such tax levies
required for the payment of interest on bonds, which taxes remain
uncollected. "Issue," "issued," or "issuance" mean a formal delivery
of bonds to any purchaser thereof and payment therefor to the school
district.

The board of trustees of any school district, upo·n approval of a
majority thereof, may submit to the qualified school district electors
of the district the question as to whether the board shall be empow
ered to issue negotiable coupon bonds of the district in an.amount and
for a period of time to be named in the notice of election.

An elementary school district which employs not less than six (6)
teachers, or a school district operating an elementary school or 
schools, and a secondary school or schools, or issuing bonds for the 
acquisition of a secondary school or schools, may issue bonds in an 
amount not to exceed twettey-five per centi.un (25%) of the assessed
v11i11ati:en market value for assessment purposes thereof, less the
aggregate outstanding indebtedness; and no other school district shall
issue bonds in an amount to exceed at any time ee11. two per centum
(i0�%) of the 11ssessed-v11ittaei:eR market value for assessment purposes
thereof less the aggregate outstanding indebtedness. The assessed
vaitt11ti:0R market value for assessment purposes, the aggregate out
standing indebtedness and the unexhausted debt-incurring power of the
district shall each be determined as of the date of approval by the
electors in the school bond election.

Notice of the bond election shall be given, the election shall be
conducted and the returns thereof canvassed," and the qualifications of
electors voting or offering to vote shall be, as provided in sections
33-401--33-406, Idaho Code.

The question shall be approved only if the percentage of votes
cast at such election were cast in favor thereof is that which now, or 
may hereafter be, set by the Constitution of the State of Idaho. Upon 
such approval of the issuance of bonds, the same may be issued at any 
time within two (2) years from the date of such election. 

Levies required to satisfy all maturing bond and bond interest 
obligations shall be exempt from the limitation imposed by section 
63-923(1), Idaho Code.
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SECTION 13. That Section 33-2103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2103. MINIMUM REQUIREMENTS FOR THE FORMATION OF A JUNIOR COL
LEGE DISTRICT. A junior college district shall include (a) the area, 
or any part thereof, of four (4) or more school districts and the area 
or any part thereof, of one (1) or more counties having an aggregate 
enrollment in grades nine (9) through twel,.ve (12) during the school 
year, next preceding the organization of such district, of not less 
than two thousand (20002 students, and (b) property having an-assessed 
valtt.ation market value for assessment purposes as shown by the equal
ized assessment rolls of real and personal property for the preceding 
calendar year of not less than twenty one hundred million dollars 
($28,888,999100,000,000). 

The state board of education in considering a petition filed pur
suant to section 33-2104, Idaho Code, shall verify all the above 
requirements, as well as determine the number of the students expected 
to attend and the facilities available, or to be made available, for 
operation of the school. 

SECTION 14. That Section 33-2107C, Idaho Code, be, and the same 
is hereby amended to read as follows: 

33-2107C. DEFINITION OF URBAN AREA DISTRICTS EMPOWERED TO CREATE
UPPER DIVISIONS. The powers provided herein for instruction of the 
third and fourth year college curriculum shall only be exercisable by 
junior college districts which at the date of the filing of notice of 
establishment of upper divisions as required are urban area districts, 
which is defined as a district containing (a) an-assessed-vl!llts:e market 
value for assessment purposes of taxable property of not less than 
$T8,898;888 three hundred fifty million dollars ($350,000,000) and (b) 
a population of not less than ninety thousand (90,000l persons, in the 
county of the district where the college is located. 

SECTION 15. That Section 33-2113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2113. CAPITAL FUNDS. The board of trustees of each junior col
lege district may issue general obligation bonds in the manner and 
form, and for the same purposes, as prescribed for public school dis
tricts, the maximum amount of general obligation bonds outstanding, 
computed in the manner so prescribed shall not at any time exceed five 
� per cent (51%) of the assessed-valts:e market value for assessment· 
purposes of the taxable property in the district. The board may also 
create a plant facilities reserve fund in the manner, and for the same 
purposes, as prescribed for school districts. 

Tax levies for the purposes of this section shall be certified to 
the board of county commissioners at the same time as are certified 
the tax levies provided in section 33-2111, Idaho Code. 
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SECTION 16. That Section 33-2723, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2723. BOND ELECTION. The purposes for· which bonds may be
issued shall be: To acquire, purchase, or improve a library site or 
sites; to build a library or libraries, or other building or build
ings; to demolish or remove buildings; to add to, remodel or repair 
any existing building; to furnish and equip any building or buildings, 
including all facilities and appliances necessary to maintain and 
operate the buildings of the library; and to purchase motor vehicles 
for use as bookmobiles. 

The library district may issue bonds in an 
twe-pereeat-�2%t four-tenths percent (.4%) of the 
market value for assessment purposes of property 
less any aggregate outstanding indebtedness. 

amount not to exceed 
aasessed--vai�ation 

within the district, 

The board of trustees of any library district, upon approval of a 
majority thereof, may call a bond election on the question as to 
whether the board shall be empowered to issue negotiable coupon bonds 
of the district in an amount and for a period of time to be stated in
the notice of election. The notice of bond election, the qualification
of bond ele.ctors, the conduct of the election, the canvass of election
and determination of the result of election, the issuance of bonds,
the expenditure of bond proceeds and the repayment of the bonds shall
all be determined and done in accordance with the laws of Idaho with 
respect to the authorization and issuance of bonds by school dis
tricts.

SECTION 17. That Section 39-1339, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1339. CREATION OF INDEBTEDNESS FOR WORKS OR IMPROVEMENTS
ELECTION ON PROPOSED INDEBTEDNESS. Whenever the board of the hospital 
district shall by resolution, determine that the interest of said dis
trict and the public interest or necessity demand, the acquisition, 
construction, installation, or completion of any works or other 
improvements of facilities or the construction, installation and 
maintenance of a hospital, hospital grounds, medical clinic, nurses' 
quarters and equipment, or for the enlargement, improvement and acqui
sition of existing hospital, hospital grounds, medical clinic, nurses' 
quarters and equipment, or the making of any contract with the United 
States or other persons or corporations, public or private, municipal
ities or governmental subdivisions to carry out the objects .or pur
poses of said district requiring the creation of an indebtedness of 
five thousand dollars ($5,000) or more, and in any event when the 
indebtedness will exceed the income and revenue provided for the year, 
the board shall order the submission of the proposition of issuing 
such obligations or bonds or creating other indebtedness to the quali
fied electors of the district at an election held for that purpose; 
provided, however, that no election shall be required for any lease or 
other transaction entered into between the hospital district and the 
Idaho health facilities authority. Notwithstanding any other provi-
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sion, the hospital district shall be entitled to enter into a lease or 
other transaction regardless of the amount involved with the Idaho 
health facilities authority upon determination by the board of the 
hospital district that it is in the interest of the hospital district 
and best interests of the public to enter into such lease or other 
transaction. The declaration of public interest or necessity, herein 
required, and the provision for the holding of such election may be 
included within one (1) and the same resolution, which resolution, in 
addition to such declaration of public interest or necessity shall 
recite the objects and purposes for which the indebtedness is proposed 
to be incurred, the estimated costs of the works or improvements, as 
the case may be, the amount of principal of the indebtedness to be 
incurred therefor, and the maximum rate of interest to be paid on such 
indebtedness. Such resolutions shall also fix the date upon which such 
election shall be held, and the manner of holding the same, and the 
method of voting for or against the incurring of the proposed 
indebtedness; such resolution shall also fix the compensation to be 
paid the officers of the election and shall designate the polling 
place or places and shall appoint for each polling place, from the 
qualified electors of th� district, the officers of such election, 
consisting of three (3) judges, one (1) of whom shall act as the 
clerk, provided, however, that no district shall issue or have out
standing its coupon bonds in excess of een two percent (i92%) of the 
assesse6--va!aation market value for assessment purposes-of the real 
es�ate and personal property within the said district, according to 
the assessment of the year preceding any such issuance of such evi
dence of indebtedness for any or all of the propositions specified in 
this election, provided, however, that such bonds shall not be issued, 
nor shall any indebtedness be incurred, at any time that there shall 
be a bond issue outstanding and unpaid for the construction, acquisi
tion or maintenance of a county hospital in the county in which such 
district is organized. 

SECTION 18. That Section 40-1620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1620. INDEBTEDNESS IN EXCESS OF EXPRESS PROVISIONS PROHIBITED
EXCEPTIONS. The highway boa.rd, or other officers of the district,

shall have no power to incur any debt or liability whatever, either by 
issuing bonds, or otherwise, in excess of the express provisions of 
this chapter; and any debt, or liability incurred in excess of such 
express provisions shall be and remain absolutely void: provided, that 
for the purpose of organization or for any of the purposes of this 
chapter, the highway board may, before making the tax levy in any 
year,; incur an indebtedness not exceeding in the aggregate a sum equal 
to one-hal£-o£-one-per-eene-t�5l7 one-tenth per cent (.1%) of the 
assessed--valas�io� market value for assessment purposes of all the 
property in the district subject to taxation; and after making such 
levy, may incur an indebtedness within the limit, on the entire 
indebtedness, of the amount of such levy when augmented by the 
district's share in the county levy, as defined in section 40-1633

i 
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Idaho Code; but at no time shall the total indebtedness exceed such 
amount; and may cause warrants of the district to issue therefor, 
bearing interest not exceeding seven per cent (7%) per annum. The 
power granted in this section is in addition to, and independent of, 
the power hereinafter granted to issue bonds. 

SECTION 19. That Section 40-1654, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1654. BONDS AND FUNDING BONDS OF HIGHWAY DISTRICTS. Every
highway district shall have power and authority, by resolution of the 
board of highway commissioners and without an election, to issue nego
tiable coupon bonds of the district for the object of funding or 
refunding any existing indebtedness, whether the indebtedness exists 
as warrant indebtedness or otherwise. Every highway district shall 
have the power and authority to issue negotiable coupon bonds of the 
district for the purpose of construction and improvements or repairs 
of any of the highways, bridges or structures in the district, for the 
purchase of material, machinery, contracting road and bridge, engi
neering, construction and for the necessary expenses of the district 
in connection therewith, or for any or all of such purposes. The 
authorization for issuance of bonds other than funding or refunding 
existing indebtedness, shall be by special election held in conformity 
to the provisions of the Municipal Bond Law. The total amount of bonds 
any highway district issued and outstanding at any time shall not 
·exceed ten. two per cent (102%) of the assessed-valaati:eft market value
for assessment purposes of all the taxable property in said district
as shown by the last preceding assessment list. Such bonds shall be
issued, sold and redeemed in accordance with the provisions of the
Municipal Bond Law for the state of Idaho.

SECTION 20. That Section 40-1904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1904. BONDS -- ELECTION -- ISSUANCE. Where a two-thirds major
ity of the qualified electors of any such highway district voting on 
the proposition, having voted at an election held in such highway dis
trict called by the board of highway commissioners thereof, in favor 
of the issuance of bonds of such highway district for the construc
tion, improvement or repair of highways, notice of such election hav
ing been given by publication for ten (IO) days in a newspaper pub
lished in the county wherein the highway district is located, the can
vass of said vote revealing such majority, having been recorded in the 
records of said board of highway commissioners, and where thereafter 
said board of highway commissioners by resolution adopted and recorded 
in its records, authorized the issuance of such bonds of such highway 
district, prescribed the date, and maturity thereof within twenty (20) 
years, and rate of interest the bonds were to bear, the place of pay
ment of principal and interest, and provided for the levy of a tax 
upon all taxable property in such highway district, according to the 
value thereof as fixed for state and county purposes, sufficient to 
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pay the interest on such bonds and to produce a sinking fund suffi
cient to pay the bonds at maturity, and such bonds in an amount not to 
exceed ten two per cent (i82%) of the assessed-valHation market value 
for assessment purposes of all taxable property of said highway dis
trict were sold and delivered and the proceeds received by the treas
urer of said highway district and expended i� the construction, 
improvement or repair of highways located therein; and such election 
and all acts and proceedings had and taken in connection therewith by 
such board of highway commissioners in respect to such bonds, levy of 
taxes and construction, improvement or repair of highways are hereby 
legalized, approved and validated and constituted the negotiable legal 
obligations of such highway district. 

SECTION 21. That Section 50-236, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-236. CAPITAL IMPROVEMENT FUND LEVY -- LIMITATIONS. Cities are
hereby empowered to establish a "Capital Improvements Fund", by ordi
nance, and levy a special tax not to exceed in the aggregate ewo-�21 
mills four-hundredths per cent (.04%) of market value for assessment 
purposes in any one (1) year. Said fund shall never exceed in the 
aggregate two four-tenths per cent (2.4%) of the assessed--valttation 
market value for assessment purposes of the city. Such funds shall not 
be subject to the provisions of section 50-1014, Idaho Code. Said 
ordinance shall identify the specific purpose for which the capital 
improvements fund shall be used. 

SECTION 22. That Section 50-1019, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1019. PURPOSES FOR WHICH BONDS MAY BE ISSUED -- LIMITATION ON
AMOUNT. Every city incorporated under the laws of the territory of 
Idaho or of the state of I.daho shall have power and authority to issue 
city coupon bonds not to exceed in aggregate at any time, ten two per 
cent (i02%) of the sssessed--£ttll--eash--valttation market val� for 
assessment purposes of the real and personal property in said city, 
according to the assessment of the preceding year, for any or all of 
the purposes specified in subdivisionssections oae--tl)--to-tea-t 
through 10)-inelttsive of this section, as follows: 

1. To provide for constructing, laying out, grading, curbing,
draining, sidewalking or otherwise improving streets, alleys, inter
sections, crossings and crosswalks; and to construct, or aid in the 
construction of bridges across streams within or contiguous to, or 
within one (1) mile of the exterior limits of, such city. 

2. To provide for the funding, refunding, purchase and redemption
of the outstanding indebtedness, bonds may be issued under this 
section for such purposes, without submission of the question of issu
ance of such bonds to the electors of the city, when the same can be 
done to the profit and benefit of such city without incurring any 
additional liability. 

3. To provide for the establishment of hospitals and cemeteries,
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either within or without the corporate limits of such city. 
4. To provide for the purchase,· improvement and equipment of

lands and buildings thereon, for public parks, monuments, recreation 
facilities and zoos, either within or without the corporate limits of 
such city. 

5. To provide for the purchase, erection, construction and fur
nishing of city public libraries. 

6. To provide for the establishment of a fire department by the
purchase of building sites, buildings, and suitable equipment and 
apparatus necessary to provide fire protection. 

7. To provide for the purchase, acquisition, improvement and
equipment of aviation facilities either wholly or partly within or 
without the corporate limits of such city, or wholly or partly within 
or without the state of Idaho. 

8. To provide for flood control by acquisition and purchase of
right of way and to establish, alter, enlarge, improve, reconstruct 
and change the channels of watercourses or any stream, river or body 
of. water within or without the corporate limits of the city. 

9. To provide for the acquisition, construction, remodeling,
improvement or otherwise, of buildings for public use, together with 
all necessary appurtenant facilities and equipment, including all 
necessary land for building sites, either within or without the corpo
rate limits of such city. 

10. To provide for the purchase, acquisition, erection and con
struction of off-street parking sites, structures, buildings, facili
ties, equipment and appurtenances. 

All bonds of any municipality which were issued, sold and deliv
ered to the purchasers thereof prior to April 12, 1967, for the pur
pose of providing for the building, laying, construction, equipment, 
extension, enlargement, alteration, improvement or maintenance of 
storm sewers or sanitary sewerage systems, shall be excluded when 
determining the aggregate amount of bonds of any city issued hereunder 
which are outstanding for the purpose of computing the debt limitation 
provided for in the first paragraph of this section. 

SECTION 23. That Section 63-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-208. NONRESIDENT PROPERTY OWNER'S DECLARATION. Idaho property
owners who are nonresidents of the county where the property is situ
ate, and any resident of another state owning property in Idaho shall 
be required by the assessor to furnish a list of all taxable real and 
personal property owned by or in possession of said owner and situate 
in the county on forms prescribed by the tax commission and available 
from the assessor. Such declaration shall be signed and certified as 
true, correct, and complete to the best of the knowledge, information 
and belief of the person listing such property. The information 
required shall be specified on the declaration form and shall request 
identification of ownership of property in the possession of a person 
who is not the owner of such property, if such ownership is known to 
the declarant; however, the required information may be provided in 
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written form convenient to the taxpayer and attached to the declara
tion which shall be delivered or mailed to the assessor on or before 
some day named therein, but not later than March 15. 

The failure of the assessor to provide the taxpayer's declaration 
shall not impair or invalidate any assessment, nor will such failure 
relieve the property owner or his agent of the responsibility to 
obtain such declaration and to comply with the requirements of this 
act. In the event the assessor fails to receive the taxpayer's 
declaration as required, the property owner may be assessed an addi
tion to tax in the sum of one hundred dollars ($100) plus ten two per 
cent (i9�%) of the assessea-vaitte market value for assessment purposes 
of such property, the addition to tax to be distributed to the current 
expense fund of the county. The county board of equalization may 
excuse the liability for such addition to tax, upon a proper showing 
that by reason of good and sufficient cause, the requirement to file 
pursuant to this act could not be complied with. The assessor or his 
representative shall attend such hearing. 

Any wilful failure on the part of the assessor to obtain the 
declaration prescribed in this act on any ground other than the 
refusal of the property owner or his agent to provide the required 
information shall be deemed malfeasance in office and ground for the 
removal of the assessor from office. 

SECTION 24. That Section 63-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-804. MANNER OF ASSESSMENT. It shall be the duty of the tax
commission to estimate market value for assessment purposes utilizing 
statements and data furnished by the railroads and car company, mer
cantile or other company or corporation, firm or individual and such 
other pertinent information deemed necessary by the tax commission's 
rules and regulations to conform with generally recognized appraisal 
data. 

It shall be the duty of the state tax commission to ascertain and 
determine the assessea-vaitte market value for assessment purposes of 
all property in the state owned by each company described in section 
63-802, Idaho Code. The state tax commission is authorized and
directed to prescribe by regulation the method of determining the pro
portionate share of such companies, or number of cars of such compa
nies, taxable in this state. In making such determination, the state
tax commission may use and consider any of the following factors or
criteria: (1) an actual count of cars in this state; (2) the ratio
between the mileage traveled by taxpayers' cars in this state as com
pared with the mileage traveled by taxpayers' cars everywhere; (3)
such other factors or criteria as the state tax commission may deem
appropriate.

Such estimated market value for assessment purposes shaii-be-eon
vertea-to-assessea-vaitte-by-the-tax-eommission-ana shall be included 
in the records and proceedings· of the commission, and shall be pro
rated among the several counties traversed by railways carrying said 
cars in proportion to the main track mileage and branch track mileage 
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of railway carrying said cars in said county, and a statement trans
mitted to the county auditor of each county as provided in cases of 
other assessments made by said board, and shall be apportioned among 
the respective districts, school districts, road districts, cities in 
which the same may be entered on the tax list and collected by the 
county tax collector, as otherwise provided by law; 

(a) Provided, however, in any case where assessment of the per
sonal property of any car company, mercantile or other company or cor
poration, firm or individual, made and equalized by the state tax com
mission, shall be ia-ar1-al!ll!lessed-va±11e of less than on.e five hundred 
thousand dollars ($i00-;,000500, 000), the commission then shall deter
mine the tax to be charged on the property covered by each such 
assessment by applying to the asl!lessed-va±tte market value for assess
ment purposes thereof the average tax rate in the state for the cur
rent year, on car companies having aa-assessed-vaiae market value for 
assessment purposes of more than oae five hundred thousand dollars 
($i00-;000SOO,OOO). In the event no car companies are assessed for one 
five hundred thousand dollars ($i00-;000500,000) in the current year 
then the average tax rate shall be the average tax rate on all taxable 
property for the prior year. The state tax commission hereby is empow
ered to charge, levy and collect the tax so determined on the personal 
property of any such company having a taxable situs in this state. 
Each tax so charged and levied shall constitute a lien as of January 1 
of the year of assessment on all the personal property of the company 
within this state and shall be payable in the same manner and at the 
same due dates provided by law in respect to taxes on personal prop
erty payable in the several counties. In collecting such taxes the 
state tax commission hereby is authorized to pursue any or all of the 
rights, remedies or processes provided by law for the collection of 
delinquent taxes on personal property. All moneys collected by the 
commission as provided under this subsection (a) shall be paid forth
with to the state treasurer for transfer to the public school income 
fund in the state treasury and apportioned as provided by section 
33-1009, Idaho Code, to the several counties.

SECTION 25. That Section 63-903, Idaho Code, be, and the same is
hereby amended to read as follows: 

63-903. CURRENT EXPENSE FUND ANNUAL TAX LEVY. The board of 
county commissioners of each county in this state may levy annually 
upon all taxable property of said county, a tax for general county 
purposes, to be collected and paid into the county treasury and appor
tioned to the county current expense fund which levy shall not exceed 
one--doiiar-thirty-eeats-t$iT307-on-eaeh-one-han.dred-doilars-f$i001-0£ 
the-assessed-vaiaation twenty-six hundredths percent (.26%) of market 
value· for assessment purposes of such property, or a levy ia-miiis 
sufficient to raise two-hundred fifty_ thousand dollars ($250,000), 
whichever , is greater, in the counties where the assessed-vaittaeion 
market value for assessment purposes is $t-;590-;000 thirty seven mil
lion five hundred thousand dollars ($37,500,000) or over, and oae 
deiiar-seveaey-eents-f$iTt81-en-eaeh-one-haadred�deiiars-f$i007-0£-the 
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assessed-valttation thirty-four hundredths percent (.34%) of market 
value for assessment purposes of such property where the assessed 
vaitta�ion market value for assessment purposes is less than $1,589,888 
thirty seven million five hundred thousand dollars ($37,500,000) for 
the year in which such levy is made. 

SECTION 26. That Section 63-1902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1902. LIEN OF PERSONAL PROPERTY TAXES ON REAL PROPERTY ROLL.
The taxes upon not to exceed $i888-ef-assessed five thousand dollars 
($5,000) of valtta��on market value for·assessment purposes of personal 
property over and above personal property exempt from taxation entered 
on the real property assessment roll by the assessor under the provi
sions of section 63-306 1 Idaho Code, or pursuant to the provisions of 
section 63-1901, Idaho Code, shall be a lien upon the real property 
against which the same is entered and the title conveyed by any tax 
deed issued thereon shall be.superior and prior to all mortgages and 
liens of every kind against such real property; but if the assessed 
valttatien market value for assessment purposes of the personal prop
erty entered on the real property assessment:roll as aforesaid exceeds 
$i888 five thousand dollars ($5,000) then the lien of the taxes on 
such excess above that amount and the title conveyed by any tax deed 
issued thereon in so far as the same is based on such personal prop
erty taxes shall be subordinate and subject to all valid mortgages and 
other liens appearing of record against said real property in the 
office of the county recorder of the county where such real property 
is situated and of which notice has been given as provided in section 
63-1903, Idaho Code; and in case of the foreclosure of such mortgage
or lien, the lien of such personal property tax may be barred and
foreclosed in the same manner as any other subordinate lien. Personal
property taxes placed upon the real property assessment roll hereunder
upon an--assessed--valttatien market value for assessment purposes
thereof over and above $i888 five thousand dollars ($5,000) and other
taxes appearing on said roll against such real property may be sepa
rately paid, redeemed, or discharged.

SECTION 27. That Section 70-1716, Idaho Code, be, and the same is 
hereby amended to read as follows: 

70-1716. GENERAL OBLIGATION BONDS -- ELECTIONS. Each port dis
trict may, with the assent of two-thirds (2/3) of the qualified·voters 
of the district voting thereon at a general or special port election 
called for that purpose, contract indebtedness or borrow money for 
district purposes and may issue general obligation bonds therefor, 
provided that total indebtedness of the district at any such time, 
excluding that indebtedness evidenced by revenue bonds, shall not 
exceed five one per cent (51%) of the assessed-valttatien market value 
for assessmen"tp"urposes of the taxable property in the district to be 
ascertained by the last assessment for state and county purposes pre
vious to incurring the indebtedness. 
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The district may issue general district bonds evidencing any such 
indebtedness, payable at any time not exceeding thirty (30) years from 
the date of the bonds. 

Approved April 4, 1980. 

CHAPTER 351 
(H.B. No. 682) 

AN ACT 
RELATING TO THE FISCAL YEAR OF RECREATION DISTRICTS; AMENDING SECTION 

31-4313, IDAHO CODE, TO CHANGE THE FISCAL YEAR OF RECREATION DIS
TRICTS TO CONFORM WITH ESTABLISHED AND EXISTING PRACTICES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4313, Idaho Code, be, an9 the same is 
hereby amended to read as follows: 

31-4313. FISCAL YEAR -- AUDIT. The fiscal year of each district
shall commence on the first day of Jaaaary October of each year. The 
directors shall cause a full and complete audit of the financial 
transactions of the district to be made every year by a recognized 
practicing public accountant and shall pay the cost thereof from dis
trict funds. 

Approved April 4, 1980. 

CHAPTER 352 
(H.B. No. 762) 

AN ACT 
RELATING TO POWERS AND DUTIES OF BOARD OF TRUSTEES OF EACH SCHOOL DIS

TRICT; AMENDING SECTION 33-701, IDAHO CODE, TO ALLOW INVESTMENT OF 
MONEYS BY BOARD OF TRUSTEES OF SCHOOL DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-701. FISCAL YEAR -- PAYMENT AND ACCOUNTING OF FUNDS. The
fiscal year of each school district shall be a period of twelve (12) 
months commencing on the first day of July in each year. 

The board of trustees of each school district shall have the 
following powers and duties: 

1. To determine and order paid all lawful expenses for salaries,
wages and purchases, whether or not there be money in the treasury for 
payment of warrants drawn against any fund of the district. 
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Whenever any school district other than an elementary school dis
trict with less than six (6) teachers within the district has suffi
cient funds on deposit so to do, it may pay any allowed claim for sal
aries, wages or purchases by regular bank check signed by the treasur
er of the district and countersigned by the chairman, or vice
chairman, of the board of trustees. 

The total amount of warrants or orders for warrants drawn on any 
fund, together with disbursements from such fund in any other manner 
made, shall not exceed ninety-five percent (95%) of the estimated 
income and revenue accrued or accruing to such fund for the same 
school year, until such income and revenue shall have been paid into 
the treasury to the credit of the district. 

2. To invest all or part of any plant facilities reserve fund, or
any fund accumulated for the payment of interest on, and the redemp
tion of, outstanding bonds or other obligations of the district.in 
bonds or certificates of indebtedness of the United States of America, 
or in bonds or warrants of the state of Idaho, or in warrants or tax 
anticipation notes of any county or school district of the state of 
Idaho, when such investments shall be due and payable on or before the 
date any plant facilities reserve fund shall be required to be 
expended or any bonds or other obligations, or interest thereon, of 
the investing district shall become payable. 

Whenever in the judgment of the board of trustees, the proceeds of 
any bond issue should be temporarily invested pending the expenditure 
of such proceeds for the purposes for which such bonds were issued, 
the proceeds may be invested in the manner and form hereinabove pre
scribed. Any interest, or profits accruing from such investments 
shall be used for the purposes for which the bonds were issued. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district; 

3. To insure any school house and other property, and the dis
trict, against any loss by fire, casualty, or liability, and the 
board, its officers and employees, and to preserve its property for 
the benefit of the district. In case of loss of any insured property, 
any proceeds from insurance: 

(a) may be expended in constructing a temporary or permanent
structure, but no sum greater than the insurance proceeds shall be
so expended except upon approval of a majority of the school dis
trict electors voting in an election called for that purpose; or
(b) may be placed in and made a part of the school plant facili
ties reserve fund of the district, if the district has such a
fund; or
(c) may be placed in a separate account in the bond interest and
redemption fund of the district to repay any kind of obligation
incurred by the district in replacing or restoring the property
for which the insurance proceeds were received, and shall not be
included in the computations of bond and bond interest levies as
provided in section·33-802A, Idaho Code.
If the proceeds of any insurance received by a school district by

reason of loss on real property shall be less than one thousand 
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dollars ($1,000), such proceeds may be credited to the general fund of 
the district; 

4. To pay from the general fund of the district the expense of
any member of the board incurred while traveling on the business of 
the board, or attending any meeting called by the state board of edu
cation or by the state superintendent of public instruction, or 
attending any annual or special meetings of the state school trustees 
association, and to pay the membership fee of the board of trustees in 
said association. Whenever any member of the board of trustees 
resides at such distance from the meeting place of the board as to 
require, in the judgment of the board, such member to incur extraor
dinary expense in traveling from his home to and from said meeting 
place, the board may approve payment to such member of the extraor
dinary expense incurred in attending any meeting of the board. 

For the purpose of this paragraph, the term "expense" or "extraor
dinary expense" shall include allowance for mileage or actual travel 
expense incurred; 

5. To prepare, or cause to be prepared and published, in the man
ner hereinafter prescribed, within one hundred twenty (120) days from 
the last day of each fiscal year, an annual statement of financial 
condition and report of the school district as of the end of such 
fiscal year in a form prescribed by the state board of education. Such 
annual statement shall include, but not be limited to the amounts of 
money budgeted and received and from what sources, and the amounts 
budgeted and expended for salaries and other expenses by category. 
Salaries may be reported in gross amount. Each school district shall 
have available at the administrative office, upon request, a full and 
complete list of vendors and the amount paid to each and a list of the 
number of teachers paid at each of the several stated gross salary 
levels in effect in the district. 

Nothing herein provided shall be construed as limiting any school 
district as to any additional or supplementary statements and reports 
it may elect to make for the purpose of informing the public of its 
financial operations, either as to form, content, method, or fre
quency; and if all the information required herein to be published 
shall have been published as provided herein at regular intervals 
during the fiscal year covering successive portions of the fiscal 
year, then such information may be omitted from the annual statement 
of financial condition and report for such portions of the fiscal year 
as already have been reported. 

The annual statement of financial condition and report shall be 
published within the time above prescribed in one (1) issue of a news
paper printed and published within the district, or, if there be none, 
then in a newspaper printed and published in the county in which the 
school district is located, or, if more than one (1) newspaper is 
printed and published in said district or county, then in the news
paper most likely to give notice of the contents of such annual state
ment of financial condition and report to the residents of said dis
trict; provided, that if no newspaper is printed and published in the 
said district or county, then such statement of financial condition 
and report shall be published in a newspaper of general circulation 
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most likely to give notice of the contents to the residents of said 
district. 

The chairman, clerk and treasurer of each such school district 
shall certify said annual statement of financial condition and report 
to be true and correct, and the certification shall be included in 
each published statement. 

In the event the board of trustees of any such school district 
shall fail to prepare or cause to be prepared or to publish the annual 
statement of financial condition and report as herein required, the 
state board of education shall cause the same to be prepared and pub
lished, and the cost thereof shall be an obligation of such school 
district. One (1) copy of such annual statement of financial condition 
and report shall be retained in the office of the clerk of the board 
of school trustees, where the same shall be open at all times to 
examination and inspection by any person; 

6. To cause to be made each year, a full and complete audit of
all of the financial transactions of the district, and of the activity 
or student body funds, except that in elementary school districts such 
audit shall be made at intervals of not more than.two (2) years. Any 
audit shall be made by and under the direction of the board of 
trustees by an independent auditor, in accordance with generally 
accepted auditing standards and procedures. 

The auditor shall be employed on written contract. 
One (1) copy of the report of the audit shall be filed with the 

legislative auditor, and one (1) copy shall be filed with the state 
board of education, not more than ten (10) days after its acceptance 
by the board of trustees; 

7. To file annually with the state board of education such finan
cial and statistical reports as said state board of education may 
require; 

8. To order and have destroyed any canceled check or warrant, or
any form of claim or voucher which has been paid, at any time after 
five (5) years from the date the same was canceled and paid. 

9. To review the school district budget periodically and make
appropriate budget adjustments to reflect the availability of funds 
and the requirements of the school district. Revenue derived from 
maintenance and operation levies made pursuant to section 33-802, 
Idaho Code, shall be excluded from budget adjustments as provided in 
this paragraph. Any person or persons proposing a budget adjustment 
under this section shall notify in writing each member of the board of 
trustees one (1) week prior to the meeting at which such proposal will 
be made. Prior to the final vote on such a proposal, notice shall be 
posted and published once, as prescribed in section 33-401, Idaho 
Code. A budget adjustment shall not be approved unless voted affirma-. 
tively by sixty percent (60%) of the members of the board of trustees. 
Such amended budgets shall be submitted to the state board of edu
cation. 

10. To invest any money coming into the hands of the school dis
trict in investments permitted by section 67-1210, Idaho Code. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district. 

Approved April 4, 1980. 
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CHAPTER 353 
(H.B. No. 744) 

AN ACT 

915 

RELATING TO THE LEASING OF STATE LANDS; AMENDING SECTION 58-138, IDAHO 
CODE, TO PROVIDE THAT THE USER OF LANDS BEING INITIALLY LEASED 
FROM THE STATE BE OFFERED A LEASE FOR THE LAND UNDER CERTAIN 
CONDITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-138, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-138. EXCHANGE OF STATE LAND. The state board of land commis
sioners may at its discretion, when in the state's best interest, 
exchange, and do all things necessary to exchange, any of the state 
lands now or hereafter held and owned by this state for similar lands 
of equal value public or private, so as to consolidate state lands or 
aid the state in the control and management or use of state lands. 
Provided further the state board of land commissioners may, in its 
discretion, hereafter grant and receive less than fee simple title, 
and grant or allow such reservations, restrictions, easements or such 
other impairment to title as may be in the state's best interest. No 
exchanges shall be made involving leased lands except upon the written 
agreement of the lessee. Subject to the approval of the state board of 
land commissioners, the first lease on lands acquired through land 
exchange and in lieu selections shall be offered to the present user, 
lessee, or permittee of the land, provided that the present user 
agrees in writing to enter into a contractual management program 
through which the resource values of the land may be enhanced or 
improved for the purpose of increasing the income to the endowed 
institutions. 

Approved April 4, 1980. 

CHAPTER 354 
(H.B. No. 479, As Amended) 

AN ACT 
RELATING TO POWERS OF THE BOARD OF PHARMACY; AMENDING SECTION 54-1720, 

IDAHO CODE, TO PROVIDE AUTHORITY TO THE BOARD OF PHARMACY TO SUB
POENA WITNESSES AND DOCUMENTS AND PROVIDING THE PROCEDURE FOR A 
SUBPOENA; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1720. OTHER DUTIES -- POWERS -- AUTHORITY. The board of phar
macy shall have such other duties, powers, and authority as may be 
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necessary to the enforcement of this act and to the enforcement of 
board rules and regulations made pursuant thereto, which shall 
include, but are not limited to, the following: 

(1) The board may join such professional organizations and asso
ciations organized exclusively to promote the improvement of the stan
dards of the practice of.pharmacy for the protection of the health and 
welfare of the public and whose activities assist and facilitate the 
work of the board. 

(2) In addition to any statutory
require such surety bonds as it deems 
formance and discharge of the duties 
receiving an� disbursing funds. 

requirements, the board may 
necessary to guarantee the per

of any officer or employee 

(3) The executive director of the board shall keep the seal of
the board and shall affix it only in such manner as may be prescribed 
by the board. 

(4) On or before the 60th day after the last day of each state
fiscal year, the board shall submit to the &governor a report summa
rizing its proceedings and activities during that fiscal year, 
together with a report of all moneys received and disbursed by the 
board. Such reports or conrprehensive summaries or abstracts thereof, 
as determined by the board shall be made available to the public. 

(5) (a) The board shall determine within thirty (30) days prior
to the beginning of each state fiscal year the fees to be col
lected for:

1. Examinations and reexaminations, which fee shall not
exceed two hundred fifty dollars ($250);
2. The issuance of licenses, which fee shall not exceed two
hundred fifty dollars ($250);
3. The issuance of certificates of registration and renewal
certificates of registration, which fee shall not exceed one
hundred dollars ($100); and
4. The certification of approved providers of continuing
education courses, which fee shall not exceed three hundred
dollars ($300).

(b) All fees which shall be paid under the provisions of this act
shall be paid over by the board to the treasurer of the state of
Idaho, and shall be held by the state treasurer in the pharmacy
account, which shall be paid out by the state treasurer upon
warrant drawn by the Sstate Aauditor against said account. The
S�tate A�uditor is hereby authorized, upon presentation of the
proper vouchers of claims against the state, approved by the said
board and the state board of examiners, as provided by law, to
draw his warrant upon said account.
(6) The board may receive and expend moneys in addition to its

annual appropriations, from parties other than the state, provided: 
(a) Such moneys are awarded for the pursuit of a specific objec
tive which the board is authorized to accomplish by this act, or
which the board is qualified to accomplish by reason of its juris
diction or professional expertise;
(b) Such moneys are expended for the pursuit of the objective for
which they are awarded·;
(c) Activities connected with or occasioned by the expenditures
of such moneys do not interfere with or impair the performance of
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the board's duties and responsibilities and do not conflict with 
the exercise of the board's powers as specified by this act; 
(d) Such moneys are kept in a separate, special state account;
and
(e) Periodic reports are made to the administrator, division of
budget, policy planning and coordination, concerning the board's
receipt and expenditure of such moneys.
(7) The board shall assign to each drug outlet under its juris

diction, a uniform state number, coordinated where possible with all 
other states which adopt the same uniform numbering system. 

(8) The board or its authorized representatives shall also have
power to investigate and gather evidence concerning alleged violations 
of the provisions of this act or of the rules and regulations of the 
board. 

(9) (a) Notwithstanding anything in this act to the contrary,
whenever a duly authorized representative of the board finds or
has probable cause to believe that any drug, or device is adulter
ated or misbranded within the meaning of the Idaho Ffood, Bdrug
and €cosmetic Aact, he shall affix to such dr,ug or device a tag or
other-appropriate marking giving notice that such article is or is
suspected of being adulterated or misbranded, has been detained or
embargoed and warning all persons not to remove or dispose of such
article by sale or otherwise until provision for removal or dis
posal is given by the board, its agent or the court. No person
shall remove or dispose of such embargoed drug or device by sale
or otherwise without the permission of the board or its agent or,
after summary proceedings have been instituted, without permission
from the court.
(b) When a drug or device detained or embargoed under paragraph
(a) of this subsection (9) has been declared by such representa
tive to be adulterated or misbranded, the board shall, as soon as
practical thereafter, petition the judge of the district court in
whose jurisdiction the article is detained or embargoed for an 
order for condemnation of such article. If the judge determines
that the drug or device so detained or embargoed is not adulter
ated or misbranded, the board shall direct the immediate removal
of the tag or other marking.·
(c) If the court finds the detained or embargoed drug or device
is adulterated or misbranded, such drug or device, after entry of
the decree, shall be destroyed at the expense of the owner under
the supervision of a board representative and all court costs and
fees, storage and other proper expense shall be borne by the owner
of such drug or device. When the adulteration or misbranding can
be corrected by proper labeling or processing of the drug or 
device, the court, after entry of the decree and after such costs,
fees and expenses have been paid and a good and sufficient bond 
has been posted, may direct that such drug or device be delivered
to the owner thereof for such labeling or processing under the
supervision of a board representative. Expense of such supervision
shall be paid by the owner. Such bond shall be returned to the
owner of the drug or device on representation to the court by the
board that the drug or device is no longer in violation of the
embargo and the expense of supervision has been paid.
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(d) It is the duty of the A�ttorney &general to �hom the board
reports any violation of this subsection to cause appropriate pro
ceedings to be instituted in the proper court without delay and to
be prosecuted in the manner required by law. Nothing in this sub
section (9) shall be construed to require the board to report
violations whenever the board believes the public's interest will
be adequately served in the circumstances by a suitable written
notice or warning.
(10) Except as otherwise provided to the contrary, the board

shall exercise all of its 4uties, powers and authority in accordance 
with the administrative procedures act. 

(11) (a) For the purpose of any proceedings held before the
board as authorized by law, including the refusal, nonrenewal, 
revocation or suspension of licenses, registrations or certifi
cations authorized by this act, or the imposition of fines or 
reprimands on persons holding such licenses, certification or 
registrations, the board may subpoena witnesses and compel their 
attendance, and may also .at such time require the production of 
books, papers, documents or other memoranda. In any such proceed
ing before the board, any member of the board, or its designee, 
may administer oaths or affirmations to witnesses so appearing. 
(b) If any person shal:l refuse to obey a subpoena so issued, or
refuse to testify or produce any books, papers or documents called 
for by said subpoena, the board may make application to the dis
trict court of the county in which the proceeding is held, for an 

.order of the court requiring the person .to appear before the 
court, and to show cause why the person should not be compelled to 
testify, to produce such books, papers, memoranda or other docu
ments required by the subpoena, or otherwise comply with its 
terms. The application, shall set forth the action theretofore 
taken by the board to compel the attendance of the witness, the 
circumstances surrounding the failure of the witness to attend or 
otherwise comply with the subpoena, together with a brief state
ment of the reasons why compliance with the subpoena is necessary 
to the proceeding before the board. 
(c) Upon the failure of a person to appear before the court at
the time and place designated by it, the court may enter an order 
wi�hout further proceedings requiring the person to comply with 
the subpoena. Any person failing or refusing to obey such order of 
the court shall be punished for contempt of court as in other 
cases provided. 

SECTION 2. An emergency existing therefor,· which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 
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CHAPTER 355 
(H.B. No. 654, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO THE LAVA HOT SPRINGS FOUNDATION; AMENDING CHAPTER 44, 

TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-4409, 
IDAHO CODE, TO CREATE THE LAVP+ HOT SPRINGS CAPITAL IMPROVEMENT 
ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 44, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4409, Idaho Code, and to read as 
follows: 

67-4409. LAVA HOT SPRINGS CAPITAL IMPROVEMENT ACCOUNT. There is
hereby created and established in the agency asset fund in the state 
treasury an account to be known as the Lava Hot Springs capital 
improvement account to which shall be credited or deposited such 
moneys and interest accruing over and above the operation and mainte
nance cost from the Lava Hot Springs foundation account, as the mem
bers of the foundation may from time to time determine. The purposes 
for which moneys in the account may be used shall be to acquire, pur
chase, improve, repair, furnish, and equip Lava Hot Springs facilities 
and sites. All claims against the account shall be examined, audited 
and allowed in the same manner now or hereafter provided by law for 
claims against the state. This account shall be invested by the state 
treasurer in investments permitted by section 67-1210, Idaho Code, and 
the interest s.hall be returned to the account. 

Approved April 4, 1980. 

CHAPTER 356 
(H.B. No. 776) 

AN ACT 
AUTHORIZING A STATE HIGHWAY USE FEE STUDY COMMITTEE; PROVIDING FOR THE 

CREATION OF A SPECIAL LEGISLATIVE COMMITTEE AND ITS COMPOSITION; 
PROVIDING FOR A REPORT OF FINDINGS AND PROPOSED LEGISLATION TO THE 
FIRST REGULAR SESSION OF THE FORTY-SIXTH IDAHO LEGISLATURE; PRO
VIDING FOR THE APPROPRIATION OF MONEYS OUT OF THE STATE HIGHWAY 
ACCOUNT FOR THE PURPOSES OF THE COMMITTEE; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State Qf Idaho: 

SECTION 1. The legislature hereby recognizes that the state high
way system is reaching a critical point in its continued usefulness; 
that inflation is rapidly diminishing funding levels to adequately 
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maintain the state highway system; that the state of Idaho is largely 
dependent upon motor vehicle transportation for its everyday exist
ence; and that vehicles in excess of sixteen thousand (16,000) pounds 
gros� vehicle weight contribute the greatest percentage of wear and 
tear on the state highway system. 

SECTION 2. There is hereby created a· special legislative commit
tee, to be known as the legislative interim state highway use fee 
study committee, for the purpose of a thorough, impartial and factual 
study of fee schedules "A" and "B" for vehicles in excess of sixteen 
thousand (16,000) pounds gross vehicle weight together with funding 
alternatives. The interim committee shall be composed of the house 
transportation and defense committee chairman, and one (1) member of 
the majority party and two (2) members of the minority party of that 
committee to be appointed by the speaker, and the chairman of the 
senate transportation committee, and one (1) member of the majority 
party and one (1) member of the minority party of that committee to be 
appointed by the president pro tempore. The two (2) chairmen shall act 
as cochairmen of the interim committee. 

SECTION 3. The interim committee shall report findings and any 
proposed legislation to the first regular session of the forty-sixth 
Idaho legislature. 

SECTION 4. There is hereby appropriated out of the State Highway 
Account the sum of '$6,500, or so much thereof as may be necessary, for 
the purpose of the Transportation Department to pay the allowances and 
expenses of the interim committee established by this act. The Trans
portation Department is hereby authorized to pay, from funds appropri
ated herein, to individual members of the interim committee $35.00 a 
day for each day spent on actual business of the committee and the 
cpst of travel, food, and lodging, incurred in the furtherance of 
interim committee business. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1980. 

CHAPTER 357 
(S.B. No. 1432) 

AN ACT 
RELATING TO SIZE OF VEHICLES AND LOADS; AMENDING SECTION 49-913, IDAHO 

CODE, TO PROVIDE THAT LOG JAMMERS AWD LOG LOADERS SHALL BE EXEMPT 
FROM THE SIZE LIMITATIONS OF THE SECTION. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 49-913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-913. SIZE OF VEHICLES AND LOADS. A. No vehicle shall exceed a
total outside width including any load thereon, of eight and one-half 
(8 1/2) feet, except that the limitations as to size of vehicles 
stated in this section shall not apply to farm tractors and implements 
of husbandry, including the load thereon, log jammers and log loaders, 
and including all equipment used in land leveling operations, tempo
rarily propelled, moved or transported upon the public highway to or 
from the farm. Such overwidth vehicle must not proceed at a speed in 
excess of thirty-five (35) miles per hour, must display one (1) twelve 
(12) inch by twelve (12) inch red flag on front of truck or tractor
pulling or hauling implement or trailer, display one (1) twelve (12)
inch by twelve (12) inch red flag on outermost left projection of
implement hauled, and move in daylight only.

B. No vehicle unladen or with load shall exceed a height of four
teen (14) feet. 

C. No single vehicle shall exceed a length of forty (40) feet,
extreme overall dimension, inclusive of front and rear bumper�; no 
vehicle equipped with a semitrailer shall exceed a length of sixty
five (65) feet overall dimensions; provided that if the coupling 
device connecting the truck tractor to the semitrailer is located to 
the rear of the tire tread of the truck tractor's rearmost axle, such 
combination of truck tractor and stinger steered semitrailer may have 
an overall combination length, inclusive of front and rear bumpers, of 
seventy-five (75) feet; and no combination of vehicles coupled 
together shall consist of more than three (3) vehicles and, when so 
combined, shall not exceed a total length of seventy-five (75) feet, 
except that combinations consisting of three (3) or four (4) vehicles 
may be operated on designated highways with an overall length not to 
exceed one hundred five (105) feet, provided that such combinations of 
vehicles exceeding seventy-five (75) feet in overall length must be 
operated in accordance with rules and regulations adopted by the Idaho 
transportation board. For purposes of this section, a converter gear 
shall not be considered a vehicle. 

D. No train of vehicles or vehicle operated alone shall carry any
load extending more than four (4) feet beyond the front thereof. 

E. No passenger vehicle shall carry any load extending beyond the
line of the fenders on the left side of such vehicle nor extending 
more than six (6) inches beyond the line of the fender on the right 
side thereof. 

F. Earth moving equipment may be used to move a load or travel to
a site of operation, when said equipment is wider than eight and one
half (8 1/2) feet, in daylight hours, without requiring a permit 
therefor, provided that said equipment is equipped, in addition to 
those requirements set forth in chapter 8, title 49, Idaho Code, with 
a flashing amber colored light at least four (4) inches in diameter 
clearly visible from in front of the equipment, and a flashing red 
colored light at least four (4) inches in diameter clearly visible 
from the back of said equipment. 



922 IDAHO SESSION LAWS C. 358 '80

G. Notwithstanding any other provision of this section, the total
outside width of any vehicle using the interstate system in this state 
may not exceed eight (8) feet, except as permitted by section 49-905, 
Idaho Code. 

Approved April 4, 1980. 

CHAPTER 358 
(H.B. No. 706) 

AN ACT 
RELATING TO THE FUNCTIONS OF THE DIVISION OF FINANCIAL MANAGEMENT AND 

APPOINTMENT OF AN ADMINISTRATOR THEREOF BY THE GOVERNOR; AMENDING 
SECTION 67-802, IDAHO CODE, TO PROVIDE NAME CHANGES; AMENDING 
SECTION 67-1910, IDAHO CODE, TO STRIKE MANAGEMENT DUTIES OF THE 
DIVISION OF BUDGET, POLICY PLANNING AND COORDINATION AND TO CREATE 
THE DIVISION OF FINANCIAL MANAGEMENT, TO PROVIDE FOR THE APPOINT
MENT OF AN ADMINISTRATOR BY THE GOVERNOR, AND TO PROVIDE FOR THE 
QUALIFICATIONS OF THE ADMINISTRATOR; REPEALING SECTIONS 67-1911, 
67-1912 AND 67-1914, IDAHO CODE, RELATING TO PLANNING AND COM
MUNITY AFFAIRS FUNCTIONS OF THE DIVISION OF BUDGET, POLICY PLAN
NING AND COORDINATION; AMENDING CHAPTER 19, TITLE 67, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 67-1911, IDAHO CODE, TO CREATE A
FINANCIAL MANAGEMENT TECHNICAL DEVELOPMENT COMMITTEE; AMENDING
SECTION 67-1915, IDAHO CODE, TO PROVIDE NAME CHANGES, AND TO PRO
VIDE RESPONSIBILITIES OF THE DIVISION; REPEALING SECTION 67-1916,
IDAHO CODE, RELATING TO APPLICATIONS FOR FEDERAL FUNDS; AMENDING
SECTION 67-1917, IDAHO CODE, TO PROVIDE NAME CHANGES; AMENDING
CHAPTER 19, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
67-1918, IDAHO CODE, TO PROVIDE FOR THE FUNCTIONS OF THE DIVISION;
AMENDING SECTION 67-3501, IDAHO CODE, TO PROVIDE NAME CHANGES;
AMENDING SECTION 67-3502, IDAHO CODE, TO PROVIDE NAME CHANGES, AND
TO PROVIDE DUTIES FOR THE DIRECTOR OF THE LEGISLATIVE FISCAL
OFFICE; AMENDING SECTION 67-3503, IDAHO CODE, TO PROVIDE NAME
CHANGES, TO PROVIDE DUTIES FOR THE DIRECTOR OF THE LEGISLATIVE
FISCAL OFFICE, AND TO STRIKE REFERENCES TO CERTAIN REQUIREMENTS IN
BUDGET REQUESTS; AMENDING SECTION 67-3504, IDAHO CODE, TO PROVIDE
NAME CHANGES, AND TO PROVIDE FOR DUTIES OF THE DIVISION; AMENDING
SECTION 67�3508, IDAHO CODE, TO PROVIDE NAME CHANGES, AND TO PRO
VIDE DUTIES FOR THE DIRECTOR OF THE LEGISLATIVE FISCAL OFFICE IN
PRESCRIBING CLASSIFICATIONS AND SUBCLASSIFICATIONS OF EXPENDI
TURES; AMENDING SECTIONS 67-3511 AND 67-3512, IDAHO CODE, TO PRO
VIDE NAME CHANGES; AMENDING SECTION 67-3513, IDAHO CODE, TO PRO
VIDE NAME CHANGES, AND TO PROVIDE DUTIES FOR THE DIVISION TO PRO
VIDE LISTS OF EMPLOYEE POSITIONS; AND AMENDING SECTIONS 67-3516,
67-3517, 67-3518, 67-3520 AND 67-3521, IDAHO CODE, TO PROVIDE NAME
CHANGES.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 67-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-802. OFFICE OF GOVERNOR -- DUTIES OF GOVERNOR. The office of 
the governor shall be composed of: the division of tourism and indus
trial development, as provided by chapter 47, title 67, Idaho Code; 
the state liquor dispensary, as provided by chapter 2, title 23, Idaho 
Code; the military division,'as provided by title 46, Idaho Code; the 
division of badget,-policy-planniag-aad-eoordiaatioa,-as--proYided--by 
chapt:er-5i;-tiUe-i9;-aad-ch.apters-i9;-35-aad-5i;-Hde-6't;-ldaho-€ode 
financial management; and such other divisions and units as are estab
lished or assigned by law, or created through administrative action of 
the governor. 

The governor shall appoint an administrator for each division, 
with the advice and consent of the senate. Administrators shall serve 
at the pleasure of the governor, and shall be exempt from the provi
sions of chapter 53, title 67, Idaho Code. Other subordinate staff 
necessary to accomplish a division's mission shall be subject to the 
provisions of chapter 53, title 67, Idaho Code. 

The supreme executive power of the state is vested by section 5, 
article IV, of the constitution of the state of Idaho, in the gover
nor, who is expressly charged with the duty of seeing that the laws 
are faithfully executed. In order that he may exercise a portion of 
the authority so vested, the governor is authorized and empowered to 
implement and exercise those powers and perform those duties by issu
ing executive orders from time to time which shall have the force and 
effect of law when issued in accordance with this section and within 
the limits imposed by the constitution and laws of this state. Such 
executive orders, when issued, shall be serially numbered for each 
calendar year and may be referred to and cited by such numerical 
designation and title. Each executive order issued hereunder shall be 
effective only after signature by the governor, attestation by and 
filing with the secretary of state, who shall keep a permanent regis
ter and file of such orders in the same manner as applies to acts of 
the legislature, and after publication in full in a newspaper or news
papers of general circulation in the state. Each such executive order 
issued by the governor must prescribe a date after which it shall 
cease to be effective, which shall be within two (2) calendar years of 
the effective date of such order, and if no date after which such 
order shall cease to be effective is contained in the order, then such 
order shall cease to be effective two (2) calendar years from the 
issuance thereof. 

In addition to those powers prescribed above, and those prescribed 
by the constitution, the governor has the powers, and may perform the 
duties prescribed in this section and the following sections: 

1. To supervise the official conduct of all executive and minis
terial officers. 

2. To see that all offices are filled, and the duties thereof
performed, or, in default thereof, apply such remedy as the law 
allows; and if the remedy is imperfect, acquaint the 1egislature 
therewith at its next session. 
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3. To make the appointments and supply the vacancies provided by
law. 

4. He is the sole official organ of communication between the
government of this state and the government of any other state or ter
ritory, or of the United States. 

S. Whenever any suit or legal proceeding is pending in this
state, or which may affect the title of this state to any property, or 
which may result in any claim against the state, he may direct the 
attorney general to appear on behalf of the state. 

6. He may require the attorney general or prosecuting attorney of
any county to inquire into the affairs or management of any corpora
tion existing under the laws of this state. 

7. He may require the attorney general to aid any prosecuting
attorney in the discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars
($1,000) each, payable out of the state treasury, for the apprehension 
of any convict who has escaped from the state prison, or of any person 
who has committed, or is charged with the commission of, an offense 
punishable with death; and also offer like rewards, not exceeding five 
hundred dollars ($500) each, in cases of felony, where the offense is 
not punishable with death. 

9. To perform such duties respecting fugitives from justice as
are prescribed by the penal code. 

10. To issue and transmit election proclamations as prescribed by
law. 

11. He may require any officer to make special reports to him in
writing on demand. 

12. He has such other powers and may perform such other duties as
are devolved upon him by any law of this state. 

SECTION 2. That Section 67-1910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1910. HANASEHENr-Bl:JTIES� rhe-division-o£-bndget,-poliey--plan
ning--sad-eoordination-in-the-o££iee-o£-the-goveraor-is-hereby-anthor
ized-and-direeted� 

tl1--ro-stndy-and-reeo11U11end-to--the--governor--methods--0£--inter
departmental-eooperation-and-eonsolidation-within-the-exeentive-braneh 
0£-govermnent� 

tz1--ro--stndy-and-reeoliffllend-to-the-governor-Methods-£or-improving 
�he-e££ieieney-o£-intradepartmental-£ttnetions� 

t31--ro-per£orm-sneh-other-dnties-and-per£orm-sneh--other--stndies 
assigned--by-the-gevernor-in-any-area-o£-administratien-£or-the-exeen
tive-braneh� 

t41--ro-approve-the-leasing,-pnrehasing-or-installing-0£-any-elee
trie-data-proeessing-eqnipment-and-£aeilities-£er-any-0££ieer,--board, 
department,-ageney-or-institntien-0£-state-gevernment� 

DIVISION OF FINANCIAL MANAGEMENT, -- ADMINISTRATOR -- APPOINTMENT. 
There is hereby created within the governor's office a division of 
financial management. The governor shall appoint an administrator for 
the division of financial management. The administrator shall be 
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knowledgeable about finance, accounting, and budget principles. The 
administrator of the division may employ additional personnel as may 
be necessary, .and may contract for professional services or assistance 
when necessary or desirable. 

SECTION 3. That Sections 67-1911, 67-1912 and 67-1914, Idaho 
Code, be, and the same are hereby repealed. 

SECTION 4. That Chapter 19, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-1911, Idaho Code, and to read as 
follows: 

67-1911. FINANCIAL MANAGEMENT TECHNICAL DEVELOPMENT COMMITTEE.
Because accounting, budgeting and financial information programs and 
policies are vital to the affairs of the legislative as well as the 
executive branch, there is hereby created a financial management tech
nical development committee consisting of the officers listed 'below, 
which committee shall meet not less often than quarterly on the call 
of the chairman, to review financial information programs and policies 
and disapprove such programs or policies by a maj.ority vote if deemed 
appropriate. The members of the committee shall be the administrator 
of the division of financial management who shall be chairman, the 
director of the department of state information systems, the director 
of the personnel commission, the director of the legislative fiscal 
office, and the director of the legislative council, all of whom shall 
be voting members, and the legislative auditor, whose role shall be 
advisory. 

SECTION 5. That Section 67-1915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1915. FEBBRM-ASSIS1'AN6B-KANA6E�--- DUTIES, RESPONSIBILI
TIES, AND AUTHORITY. The division of bttdget,-poiiey-planning-and-co
ordina�ion financial management shaii-serve-as-the-eentrai-information 
reeeption-eenter-£or-aii-state-ageneies-and-their--sttbdivisions--whieh 
reqttel!lt--£ederai--assistaaee":"-;Fhe-state-planning-and-e.ommttaity-a££airl!I 
agency shall have the following duties, responsibilities, and author
ity: 

i7--ro--establish-aad-ma±nta±n-a-eeatral-reporting-aad-ia£ormat±on 
l!lerviee-to-keep-the-goveraor;-the-ageneies-0£-the-state-aad--its--s�e
div±sioas,--aad--the-iegil!llatttre-iaformed-0£-the-±atent-0£-state-ent±
tiel!l-to-appiy-£or-£ederal-asl!listanee,-aad-oa--the--statas--o£--earreat 
appi±eatioas-£or-£ederal-ass±l!ltaaee-throttghottt-the-state':' 

i7--fo--make--stttdie9-0£-the-e££eet-0£-£ederai-ass±stanee-programs 
±a-the-state-aad-advise-the-goveraor-and-the-iegisiatttre--0£--alterna
t±ve--reeol!'lllleaded--methods--and--proeedttres--£0r-the-adm±nil!ltration-0£ 
these-programs':' 

97--ro-assil!lt-±n-the-eoordination-0£-federal-programs-admiail!ltered 
by-more-thaa-one-�ij-.state-ageney':' 

4':'--ro-report;-al!l-re�ttested-by-the-iegislatttre-or-its--eommittees; 
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oa--the--stattts--aad--eoaditioa--o£-£ederai-assistaaee-programs-ia-the 
state-:-

1. To study and recommend to the governor methods of interdepart
mental cooperation and consolidation within the executive branch of 
government; 

2. To
efficiency 

3. To 
requested; 

study and recommend to the governor 
of interdepartmental functions; 

provide technical assistance to 

methods for improving 

state agencies when 

4. To serve as a clearinghouse for information, data and material
which may be helpful in determining needed legislation; 

5. To have the power to petition for and receive monies such as
grants or gifts; 

6. To work to harmonize the planning activities of state agencies
so that comprehensive statewide programs are consistent and to elimi
nate duplication where possible; and 

7. To carry out continuing studies and analyses of the problems
faced by the state and develop such recommendations for administrative 
or legislative action as would appear necessary. 

SECTION 6. That Section 67-1916, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 7. That Section 67-1917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1917. REPORTS BY PARTICIPATING STATE AGENCIES. Any state
agency that participates in any federal assistance program shall make 
additional information available as the division of 8ttdget,--poiiey 
piaaaiag-aad-eoordiaatioa financial management may require. 

SECTION 8. That Chapter 19, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-1918, Idaho Code, and to read as 
follows: 

67-1918. FINANCIAL AND ACCOUNTING RESPONSIBILITIES OF THE DIVI
SION. It shall be the duty of the administrator of the division of 
financial management to work with the financial management technical 
development committee to: 

(1) Develop and implement financial and management reporting sys
tems to serve the needs of budget development and management support. 
Such systems shall be developed in consultation with the state audi
tor, executive departments, legislature and other elected officials 
and shall be designed to assist department directors, the governor, 
and the legislature with their decision-making responsibilities; 

(2) Develop recommended changes to the state account structure,
accounting policies or accounting procedures, that would benefit 
financial and management reporting. Such recommendations shall be sup
plied to the state auditor not later than May first of each fiscal 
year; 
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(3) Make studies of the effect of federal assistance programs in
the state and advise the governor and the legislature of alternative 
recommended methods and procedures for the administration of these 
programs; 

(4) Study and recommend to the governor methods for improving
efficiency of interdepartmental financial functions; 

(5) Perform such other duties and perform other studies assigned
by the governor in the area of administration for the executive 
branch. 

SECTION 9. That Section 67-3501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3501. BUDGET FUNCTION. The governor shall be the chief budget 
officer of the state whose duty it shall be to carry out the provi
sions of this chapter. The division of bttdget-peiiey,-pienniag-aad-eo
erdiaation financial management shall have such duties as may be pre
scribed by law, and such other duties as may be designated by the 
governor. No increase in compensation paid to any employee of the 
state of Idaho shall be effective until approved by the administrator 
of the division of bttdget;-peiiey-pieaaing-and-eeerdiaation financial 
management; provided, however, that any decision of the administrator 
of the division may be rejected and changed by the state board of 
examiners. 

SECTION 10. That Section 67-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3502. BLANKS TO BE FURNISHED. In the preparation of a state
budget, the administrator of the division of bttdget;--poiiey--piaaaiag 
aad--eoordinatien financial management shall, not later than the fif
teenth day of July distribute to all departments and to all offices 
and institutions of the state government (including the elective offi
cers in the executive department, the judicial department, the legis
lative department and the state board of education) the proper blanks 
necessary to the preparation of budget estimates. Such blanks shall be 
in such form as shall be prescribed by the administrator of the divi

sion and the director of the legislative fiscal office, to procure the 
following information: 

1. The revenues from all sources including appropriations for the
preceding fiscal year and an estimate of the receipts for the current 
fiscal year. Receipts shall be segregated to show source of income. 

2. A statement of expenditures made from appropriations during
the preceding fiscal year and an estimate of the amounts to be 
expended during the current fiscal year. The expenditures to be item-· 
ized according to the standard classification set forth in this 
chapter. 

3. A statement of expenditures made of revenues from other
sources during the preceding fiscal year and an estimate of the 
amounts of such revenues to be expended during the current fiscal 
year. These expenditures to be itemized according to the standard 
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classification set forth in this chapter. 
4. An estimate of the revenues anticipated during the succeeding

fiscal year from sources other than appropriations by the legislature, 
such anticipated revenues to be segregated as to source. 

5. A statement of the purposes for which it is expected to expend
the revenues anticipated from sources other than appropriations, said 
statement to show purposes classified according to the standard clas
sification where possible and where not so classified, an explanation 
of the reasons for failure to so classify. 

6. An estimate of appropriations needed for the succeeding fiscal
year, said estimate to show each primary program or major objective as 
a separate item of the request as required by the blanks provided by 
the administrator of the division, said primary program or major 
objective to be further itemized according to the standard classifi
cation. 

7. 

program 
tives. 

A report concerning the condition and management of programs, 
performance, and progress toward accomplishing program objec-

SECTION 11. That Section 67-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3503. PREPARATION AND RETURN OF ESTIMATES. Each department,
office and institution (including elective officers in the executive, 
legislative and judicial departments and including the state board of 
education) shall, not later than the fifteenth day of August, except 
with special permission and agreement of the administrator of the 
division of badget,-poiiey-piaaaiag-aad-eoordinatioa financial manage
ment and the iegisiative-aaditor director of the legislative fiscal 
office, prepare and file in the office of the administrator of the 
division upon the blanks described in section 67-3502, Idaho Code, its 
report of receipts from all sources including appropriations made by 
the legislature, its expenditures of all sums received from all 
sources, segregated as provided for in the blanks, and its estimates 
of the-amoant-reqaired-aad-its-estimate-0£ receipts and expenditures 
for the. current and succeeding fiscal years;--provided,-that-aay 
departmeat,-0££iee-or-iastitatioa-operatiag-aader-a-eoatiaaing--appro
priation--shaii,--±a--aeeordanee--with-the-provisioas-0£-this-ehapter, 
prepare-and-£iie-ia-the-o££iee-o£-the-administrator--o£--the--division 
its--expeaditares-as-provided-£or-in-the-bianks-£arnished-by-the-divi
sioa-and-its-estimates-o£--the--amoant--reqaired--£or--the--saeeeeding 
£iseai--year--o£--aii-the-expenses-£or-the-administrative-£anetioas-o£ 
eaeh-departmeat,-o££iee-or-iastitatioa;--provided--£arther,--that--any 
department,--o££iee,--or--institatioa,--operating--ia-part-or-ia-whoie 
aader-a-eoatiaaiag-appropriatioa-or-£aad-aatho·rized-by-the-iegisiatare 
shaii,-ia-aeeordaaee-with-the-provisioas-0£-this-ehapter,-prepare--aad 
£iie--ia--the--o££iee--o£--the--admiaistrator-o£-the-division-apoa-the 
biaaks-deseribed--ia--seetion--6T-358z,--idaho--Sode,--±ts--report--o£ 
reeeipts--£rom-aii-soarees,-its-expenditares-o£-aii-sams-reeeived-£rom 
aii-soarees,-segregated-as-provided-£or-in-the-biaaks,-aad--its--esti
mates--o£�-the--amoaat--reqaired--and--its--estimates--o£-reeeipts-and 
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expeaditttres-for-the--saeeeediag--fiseai--year�--±a--its--estimate--0£ 
reeeipts--eaeh--o££iee,--departmeat--or--iastittttioa-shaii-itemize-the 
sottrees-£rom-whieh-expeeted;-aad-its-estimates-o£�-expenditttres--shaii 
be--segregated--as-provided-ia-the-staadard-eiassi£ieatioa�-Stteh-esti
mates-shaii-be-aeeompaaied-by-a-statemeat-ia-writiag,-giviag-£aets-aad 
expiaaatioa-0£-reasons-for-eaeh--item--0£--expeaditttre--reqttested�--±a 
iistiag--expeaditttres--£or--the--past--£iseai-year-eaeh-0££iee,-insti
ttttioa,-or-departmeat-shaii-set-£orth-aa-estimate-0£-the-amottats-whieh 
wiii-be-reqttired-to-3ttiy-£irst-next. 

SECTION 12. That Section 67-3504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3504. DUTIES OF ADMINISTRATOR OF THE DIVISION. (1) It shall be
the duty of the administrator of the division of bttdget,-poiiey--piaa
aiag--aad--eoordiaatioa financial management to make such further 
inquiries and investigations as to any item included either in the 
report of.expenditures or the estimate for the succeeding fiscal year 
which may be included in the report and estimates furnished by any 
department, office or institution. In making such investigation he 
shall be allowed his necessary expenses of travel and subsistence in 
visiting any institution or department in the state. He may ttpoa 
approvai-0£-the-board-0£-examiaers employ additional clerical help 
whenever in his discretion it may be necessary to check the items of 
expenditure or the estimates submitted by any department, office or 
institution. The administrator of the division shall serve as a clear
inghouse for information, data for multi-agency projects not including 
requests made by the legislative branch and shall have power to demand 
and it is hereby made the duty of every department, officer, board, 
commission, or institution receiving appropriations from the legis
lature to furnish upon demand any and all information so requested by 
the administrator of the division. 

(2) The administrator of the division, in addition to the duties
hereinbefore set forth, shall perform such other duties as the gover
nor as chief budget officer of the state may direct. He shall, as 
often as required by the governor, prepare and furnish reports as to 
the condition of any appropriations made by the legislature and shall 
investigate and report to the governor, when required, concerning 
receipts from sources other than appropriation and expenditures made 
by any department, office or institu�ion of the state. The administra
tor of the division, or his designated representative, shall also 
appear at all sessions of the standing committees of the house of 
representatives and of the senate in charge of appropriations and 
shall furnish to such committees any information required while said 
committees are considering the budget. 

SECTION 13. That Section 67-3508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3508. STANDARD CLASSIFICATION. (1) Excepting where the legis
lature expressly departs from the classification hereinafter set forth 
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in any appropriation bill, all appropriations made by the legislature, 
and all estimates hereafter made for budget purposes, and all expendi
tures herinafter made from appropriations or funds received from other 
sources, shall be classified and standardized by items as follows: 

(a) Personnel costs, which shall include the salaries or wage
expense,s of employees and officers whether full-time, part-time,
or other irregular or seasonal help and including compensation or
honorarium of members of boards or commissions, and shall also
include the employer's share of contributions related to those
employees and officers, such as retirement, health and life insur
ance, workmen's compensation, employment security and social
security.
(b) Operating expenditures, which shall include all expenses for
services, travel, consumable supplies, and minor items of equip
ment that have an estimated life of less than two (2) years and
not otherwise classified under personnel costs or capital outlay,
and shall include the governmental overhead charge, including all
payments made in the way of refunds of receipts and overpayments
erroneously deposited in the state treasury.
(c) Capital outlay, which, when used in an appropriation act,
shall include all expenditures for land, highways, buildings
including appurtenances, fixtures and fixed equipment, structures,
which also includes additions, replacements, major repairs, and
renovations to, which materially extends the capital assets'
useful life or materially improves or increases its capacity, and
shall include salaries and wages of nonagency personnel in connec
tion therewith. Automobiles, domestic animals, machinery, appara
tus, equipment and furniture including additions thereto, which
will have a useful life or service substantially more than two (2)
years, shall also be included.
(d) Trustee and benefit payments, which shall include the cash
payments of welfare or retirement benefits to individuals and pay
ments to individuals, persons, or political entities, and not
otherwise classified under personnel costs, operating expenditures
or capital outlay.
(2) The state auditor is hereby authorized and directed to imple

ment such subclassifications of the standard classifications herein 
set forth which are necessary for preparation of the state budget, as 
supplied by the administrator of the division of bttdget,-poiiey-pian
ning-and-eoerdinaeion financial management, and th� legislative audi
tor and the director of the legislative fiscal office. 

An annual review of the subclassifications shall be made 
administrator of the division, and the legislative auditor 
director of the legislative fiscal office. 

The state auditor shall be supplied the changes desired by the 
administrator

2 
and the legislative auditor and the director of the 

legislative fiscal office in the subclassifications which are neces
sary for the preparation of the state budget or the identification and 
distribution of expenditures from appropriations no later than sixty 
(60) days prior to the beginning of any fiscal year to be effective
for that fiscal year.



C.358 '80 IDAHO SESSION LAWS 931 

SECTION 14. That Section 67-3511, Idaho Code, be, and t�e same is 
hereby amended to read as follows: 

67-3511. TRANSFER OF APPROPRIATIONS. (1) No appropriations made
by the twentieth session of the Idaho legislature, or hereafter made, 
may be transferred from one class to another except with the consent 
of the state board of examiners upon application duly made by the head 
of any department, office or institution of the state (including the 
elective officers in the executive and judicial departments and the 
state board of education). And no appropriation made for expenses 
other than personal services shall be expended for personal services 
of the· particular department, office or institution for which it is 
appropriated. 

(2) Appropriations may be transferred from one program to another
within a budgeted agency, as appropriated, upon application duly made 
by the head of any department, office or institution of the state 
(including the elective officers in the executive, the legislative and 
judicial departments and the state board of education) and approval of 
the application by the administrator of the division of eudget,-poliey 
plalll'l±ag-and-eoordiaa�ion financial management and the board of exam
iners provided the requested transfer is not more than ten per cent 
(10%) cumulative change from the appropriated program amount. Requests 
for transfers above ten per cent (10%) cumulative change must, in 
addition to the above, be approved by law. 

(3) All moneys appropriated to any budgeted agency of the state
of Idaho for the purpose of capital outlay shall be used for that pur
pose and not for any other purpose. Receipts from the sale of capital 
outlay items shall be placed in the fund from which the item was 
obtained, and shall not be expended without an appropriation. 

SECTION 15. That Section 67-3512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3512. REDUCTION OF APPROPRIATIONS. Any appropriation made for
any department, office or institution of the state (including the 
elective officers in the executive, legislative and judicial depart
ments and the state board of education) may be reduced in amount by 
the state board of examiners upon investigation and report of the 
administrator of the division of eadge�;-pol±cy-plaaning-and-eoordi
na�±on� financial management; provided, that before such reduction is 
ordered the head of such department, office or institution shall be 
allowed a hearing before said state board of examiners and may at such 
hearing present such evidence as he may see fit. No reduction of 
appropriations shall be made without hearing unless and until the head 
of such department, office or institution shall file his consent in 
writing thereto. 

SECTION 16. That Section 67-3513, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-3513. COMMITTEES OF LEGISLATURE TO CONSIDER BUDGET. (1) The
standing committees of the house of representatives and of thes'enate 
in charge of appropriation measures shall sit jointly in open sessions 
while considering the budget. Such committee may resolve itself into 
executive session upon the vote of two-thirds (2/3) of the membership 
of the committee, at which time persons who are not members of the 
legislature may be excluded; provided, however, that during such 
executive session, no votes or any official action may be taken. The 
administrator of .the division of bttdgei;-poiiey-pieaaing-aad-eoordi
ae�ion financial management or his designated representative shall 
attend all meetings of the joint committee and shall present to the 
committee the recommendations of the governor for amounts to be appro
priated for each department, office and institution, including the 
elective officers, the judicial department, the legislative department 
and the state board of education, such presentation to include all 
information necessary to substantiate the recommendations of the 
governor. The joint committee at its discretion may cause the attend
ance of heads or responsible representat.ives of said departments, 
offices and institutions. The joint committee may increase or decrease 
items in the budget as it may deem to be in the interests of greater 
economy and efficiency in the public service. 

(2) By not later than January 15 of each year, the administrator
of the division of financial management shall report to the joint 
committee the following minimal information: 

(a) A list by department, by program, and by funding source of
all permanent positions authorized as of January 1 of that year 
and the current salary established for each position as of January 
1 of that year; the list shall also designate which of the listed 
positions were vacant as of January 1, and the date such position 
became vacant. 
(b) A list by department, by program, and by funding source of
the amounts needed to fund the state employee compensation changes 
being recommended by the governor, which list must be prepared to 
show the individual cost of each component of the compensation 
changes. 

SECTION 17. That Section 67-3516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3516. APPROPRIATION ACTS DEEMED FIXED BUDGETS RATE OF 
EXPENDITURE. (1) Appropriation acts when passed by the legislature of 
the state of Idaho, and allotments made thereunder, whether the appro
priation is fixed or continuing, are fixed budgets beyond which state 
officers, departments, bureaus and institutions may not expend. It is 
assumed that the rate of expenditure from said appropriations, as a 
general rule, should not exceed approximately fifty percent (50%) of 
such appropriations each six (6) months of the fiscal year. 

(2) Funds available to any agency from sources other than state
funds, if not cognizable at the time when appropriations were made 
whether state fiscal liability is increased or not, must have prior 
approval of the administrator of the division of bttdgee,-po±iey--pien-



C. 358 '80 IDAHO SESSION LAWS 933 

ning--snd-eoordins�ion financial management and the board of examiners 
in order that funds may be expended, except those funds received under 
such conditions that preclude approval by the administrator of the 
division and/or the board of examiners. 

(3) One- state agency may bili another state
services, provided the billing agency receives 
writing from the billed agency or such billing is 
This process will be known as interagency 
following rules will apply: 

agency for goods and 
prior approval in 

provided for by law. 
billing to which the 

(a) Interagency billing credits shall be clearly identified to
distinguish between these credits and general revenues or receipts
to appropriation.
(b) The state auditor will treat interagency billing credits a,s
receipts and not classify such credits as a reduction of the
expenditures of the receiving agency. Interagency billing credits
shall be maintained as an internal agency subaccount.
(c) Interagency billing credits may be expended by the collecting
agency in the fiscal year collected only to the extent that
authority to do so has been requested and approved by the legis
lature through an appropriation.
(d) The agency which is billed for the goods and services shall
classify, treat and account for such expenses in the same manner
as if such expenses had been paid by warrant, and may encumber
unexpended balances to liquidate known or anticipated interagency
billing expenses at the end of a fiscal year. The state auditor
shall provide for the method of liquidation of these encumbrances.
(4) State agencies selling goods, products, and services to 

another state agency must use the interagency process detailed by sub
section (3) above. State agencies, departments and institutions may 
sell goods, products, and services to the public and/or other polit
ical entities. These cash receipts may be expended according to the 
following rules: 

(a) The state auditor will classify these moneys as receipts.
(b) Such receipts will be clearly identified to distinguish
between these receipts and general revenue receipts or interagency
billing credits.
(c) The collecting agency may expend all such receipts
the extent that authority to do so has been requested and 
by the legislature through an appropriation. All receipts 
maintained on the subaccount level. 

only to 
approved 
shall be 

SECTION 18. That Section 67-3517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3517. REQUESTS FOR ALLOTMENT BY OFFICIALS, DEPARTMENTS, 
BUREAUS AND INSTITUTIONS. In order to guard against excessive expendi
ture of appropriations, and as an act of economy, efficiency and con
trol relating to said appropriations, it is hereby made the duty of 
each officer, department, bureau and institution, to file with the 
administrator of the division of ettdgee,-pe±iey-p±snning-and-eeerdi
na�iea financial management, a request for allotment of funds to be 
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made available on a six (6) month basis, from the appropriation to 
said officer, department, bureau or institution. Said requests for 
allotment shall be submitted to the administrator of the division at a 
time and in such form as prescribed by the administrator of the divi
sion and as a general rule, in the same detail as appropriated, unless 
greater detail is deemed necessary by the administrator of the divi
sion. 

SECTION 19. That Section 67-3518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3518. INVESTIGATION OF REQUESTS BY ADMINISTRATOR. It is hereby
made the duty of the administrator of the division qf bttdget,-poliey 
plaaaiag-aad-eoordiaatioa financial management to investigate such 
requests, to act upon said requests, making the necessary additions or 
reductions thereto, based upon necessary requirements, and within the 
amount appropriated, and deliver the same, to the state auditor not 
later than fifteen (15) days prior to the expiration of the current 
allotment. 

SECTION 20. That Section 67-3520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3520. ALLOCATION OF AMOUNT BY STATE AUDITOR. The state auditor
shall, upon receipt of the requests, allocate and make available for 
expenditure the amount authorized by the administrator of the division 
of bttdget7-po±iey-p±aaaiag-aad-eoordiaatioa financial management. 

SECTION 21. That Section 67�3521, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3521. ENCUMBERING APPROPRIATIONS OR EXCESSIVE EXPENDITURES
FORBIDDEN -- ENCUMBRANCES TO REVERT APPROVAL. (1) No officer, 
department, bureau or institution, shall encumber any appropriations 
or be allowed to make any expenditures from appropriations in excess 
of the allotments provided by this act. 

(2) Encumbrances shall be-reported as reductions against appro
priations in anticipation of a class coded expenditure, shall be made 
only for the accrued cost of a specific product or service due and 
payable prior to or as of the end of the current fiscal year, and 
shall not be used as a means of reserving a portion of the appropria
tion of one (1) fiscal year to be used in combination with the appro
priation of the following year. Requests for encumbrances shall be 
accompanied by proper identification of the accrued cost which must be 
adequately covered by appropriated funds from the current fiscal year 
allotment. 

(3) Encumbrances not liquidated by payment of the accrued cost
during the succeeding fiscal year shall revert to the fund from which 
encumbered, unless approved for extension by the administrator of the 
division of bttdget7-po±iey-plaaaiag-aad-eoordiaatioa financial manage
ment. 



C. 359 '80 IDAHO SESSION LAWS 935 

(4) Requests for encumbrances must have the approval of the
administrator of the division of bttdget,-�poiicy-pialll'liag-aad-coordi
aatioa,-poiicy-aad-pialll'liag-coordiaatioa financial management. 

(5) Notwithstanding any of the above, all purchase orders issued
by the state· purchasing agent shall be encumbered, and such encum
brance shall not require the approval of the administrator of the 
division of bttdget,--fpoiicy--piaaaiag--aad-coordiaatioa,-poiicy-aad 
pialll'liag-coordiaatioa financial management. 

(6) The provisions of this section shall not apply to encum
brances involving vocational educational reimbursements to educational 
institutions or to encumbrances involving contracts for the construc
tion of highways, bridges, buildings or other primary structures or 
capital improvements. 

Approved April 7, 1980. 

CHAPTER 359 
(H.B. No. 780) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR, TO BE EXPENDED FOR THE GOVERNOR'S OFFICE ADMINISTRATION 
PROGRAM ACCORDING TO THE DESIGNATED EXPENSE CLASSES FOR THE PUR
POSE OF PLANNING AND CONTROL OF AUTOMATED DATA PROCESSING EQUIP
MENT PROCUREMENT FOR THE PERIOD JULY 1, 1980; THROUGH JUNE 30, 
1981; AND PROVIDING DUTIES FOR THE GOVERNOR RELATING TO DATA PROC
ESSING. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the �ffice of the Governor the following amount, to be expended for 
the Governor's Office Administration Program according to th� desig
nated expense classes for the purpose of planning and control of auto
mated data processing equipment procurement for the period July 1, 
1980, through June 30, 1981. 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

SECTION 2. It shall be the duty of the Governor to: 

$65,200 
4,000 

$69,200 

$69,200 

(1) Approve the leasing, purchasing or installing of any elec
tronic data processing equipment and facilities for any officer, 
board, department, agency or institution of state government; and 

(2) Provide overall state data processing planning.

Approved April i, 1980. 
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CHAPTER 360 
(H.B. No. 769) 

AN ACT 

C.360'80

RELATING TO APPROPRIATIONS ACTS BEING FIXED BUDGETS; AMENDING SECTION 
67-3516, IDAHO CODE, TO PROVIDE A NAME CHANGE, TO PROVIDE FOR THE
DEPOSIT OF INTERAGENCY BILLING CREDITS, TO PROVIDE FOR THE
EXPENDITURE OF INTERAGENCY BILLING CREDITS, TO PROVIDE FOR THE
DEPOSIT OF CASH RECEIPTS, AND TO PROVIDE FOR THE EXPENDITURE OF
CASH RECEIPTS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3516. APPROPRIATION ACTS DEEMED FIXED BUDGETS RATE OF 
EXPENDITURE. (1) Appropriation acts when passed by the legislature of 
the state of Idaho, and allotments made thereunder, whether the appro
priation is fixed or continuing, are fixed budgets beyqnd which state 
officers, departments, bureaus and institutions may not expend. It is 
assumed that the rate of expenditure from said appropriations, as. a 
general rule, should not exceed approximately fifty per cent (50%) of 
such appropriations each six (6) months of the fiscal year. 

(2) Funds available to any agency from sources other than state
funds, if not cognizable at the time when appropriations were made 
whether state fiscal liability is increased or not, must have prior 
approval of the administrator of the division of badget,-po�iey-plan
aiag-aad-eoerdinaeiett financial management and the board of examiners 
in order that funds may be expended, except those funds received under 
such conditions that preclude approval by the administrator of the 
division and/or the board of examiners. 

(3) One-state agency may bill another state agency for goods and
services, provided the billing agency receives prior approval in 
writing from the billed agency or such billing is provided for by law. 
This process will be known as interagency billing to which the 
following rules will apply: 

{a) lnteragency billing credits shall be clearly identified to 
distinguish between these credits and general revenues or receipts 
to appropriation. 
(b) The state auditor will treat interagency billing credits as
receipts and not classify such credits as a reduction of the
expenditures of the receiving agency. Interagency billing credits
sftail--be-maiaeained-as-aa-itt�eraal-ageaey-sabaeeelil'I.� for agencies
funded from the general account shall be deposited to a revenue
account of that agency. Interagency billing credits for all other
accounts shall be deposited to the appropriate account of that
agency.
(c) lnteragency billing credits may be expended by the collecting
agency in the fiscal year collected only to the extent that
authority to do so has been requested and approved by the legis-
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lature through an appropriation for the state operating and dedi
cated accounts. Interagency billing credits for the trust and 
agency asset accounts may be expended like all other receipts for 
those accounts. These credits will be clearly identified as inter
agency billing credits. 
(d) The agency which is billed for the goods and services shall 
classify, treat and account for such expenses in the same manner 
as if such expenses had been paid by warrant, and may encumber
unexpended balances to liquidate known or anticipated interagency
billing expenses at the end of a fiscal year. The s.tate auditor
shall provide for the method of liquidation of these encumbrances.
(4) State agencies selling goods, products, and services to

another state agency must use the interagency process detailed by sub
section (3) above. State agencies, departments and institutions may 
sell goods, products, and services to the public and/or other polit
ical entities. These cash receipts may be expended according to the 
following rules: 

(a) The state auditor will classify these moneys as receipts.
(b) Stteh-reeeipts--will--be--elearly--identified--to--distingttish
between-these-reeeipts-and-general-reventte-reeeipts-or-interageney
billing--eredits� Receipts for agencies funded from the general
account shall be deposited to a revenue account of that agency.
Receipts for all other accounts shall be deposited to the appro
priate account of that agency.
(c) The collecting agency may expend all such receipts only to
the extent that authority to do so has been requested and approved
by the legislature through an appropriation�-All-reeeipts-shall-be
maintained--on--the--sttbaeeottnt-level, except receipts received by
agencies for the sale of capital outlay items or receipts from
insurance for the settlement of claims may be included as an 
increase to their appropriation and must be identified at a class 
code level. Expenditure of such receipts must be for like kind 
capital outlay items.

Approved April 7, 1980. 

CHAPTER 361 
(H.B. No. 705) 

AN ACT 
RELATING TO THE DIVISION OF ECONOMIC AND COMMUNITY . AFFAIRS, IN THE 

OFFICE OF THE GOVERNOR, ITS POWERS AND DUTIES; AMENDING SECTIONS 
67-802 AND 67-4701, IDAHO CODE, TO CHANGE THE NAME OF THE DIVISION
OF TOURISM AND INDUSTRIAL DEVELOPMENT TO THE DIVISION OF ECONOMIC
AND COMMUNITY AFFAIRS; AMENDING SECTION 67-4702, IDAHO CODE, TO
PROVIDE THAT THE DIVISION MAY EMPLOY NECESSARY PERSONS; AMENDING
SECTION 67-4703, IDAHO CODE, TO CHANGE THE NAME OF THE DIVISION OF
TOURISM AND INDUSTRIAL DEVELOPMENT TO THE DIVISION OF ECONOMIC AND
COMMUNITY AFFAIRS, AND TO PROVIDE FOR THE DUTIES OF THE DIVISION;
AMENDING SECTION 67-4704, IDAHO CODE, TO PROVIDE FOR A SIX MEMBER
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ADVISORY COUNCIL IN THE DIVISION OF ECONOMIC AND COMMUNITY AFFAIRS 
TO BE APPOINTED BY THE GOVERNOR FOR THREE YEAR TERMS; AMENDING 
SECTION 67-4705, IDAHO CODE, TO CHANGE THE NAME OF THE DIVISION OF 
TOURISM AND INDUSTRIAL DEVELOPMENT TO THE DIVISION OF ECONOMIC AND 
COMMUNITY AFFAIRS, AND TO ELIMINATE THE DIVISION'S RECEIPT OF PRO
�EEDS OF TAX IMPOSED BY SECTION 48-410, IDAHO CODE; REPEALING 
SECTION 67-4706, IDAHO CODE, RELATING TO REVENUES RECEIVED FROM 
THE STORE LICENSE TAX; AMENDING CHAPTER 47, TITLE 67, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 67-4706, IDAHO CODE, TO PROVIDE 
FOR THE COMMUNITY AFFAIRS FUNCTIONS AND RESPONSIBILITIES OF THE 
DIVISION; AMENDING CHAPTER 47, TITLE 67, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 67-4707, IDAHO CODE, TO PROVIDE FOR FUNDS OF 
THE DIVISION; AMENDING CHAPTER 47, TITLE 67, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 67-4708, IDAHO CODE, TO PROVIDE FOR THE 
DUTIES, RESPONSIBILITIES AND AUTHORITY OF THE DIVISION; AMENDING 
CHAPTER 47, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-4709, IDAHO CODE, TO PROVIDE FOR THE REPORTING BY AGENCIES THAT
RECEIVE FEDERAL FUNDS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-802. OFFICE OF GOVERNOR DUTIES OF GOVERNOR. The office of 
the governor shall be composed of: the division of �ettriam-aad-iadtta
eria±-deve±epmen� economic and community affairs, as provided by 
chapter 47, title 67, Idaho Code;.the state liquor dispensary, as pro
vided by chapter 2·, title 23, Idaho Code; the military division, as 
provided by title 46, Idaho Code; the division of budget, policy plan
ning and coordination, as provided by chapter 51, title 19, and 
chapters 19, 35 and 57, title 67, Idaho Code; and such other divisions 
and units as are established or assigned by law, or created through 
administrative action of the governor. 

The governor shall appoint an administrator for each division, 
with the advice and consent of the senate. Administrators shall serve 
at the pleasure of the governor, and shall be exempt from the provi
sions of chapter 53, title 67, Idaho Code. Other subordinate staff 
necessary to accomplish a division's mission shall be subject to the 
provisions of chapter 53, title 67, Idaho Code. 

The supreme executive power of the state is vested by section 5, 
article IV, of the constitution of the state of Idaho, in the gover
nor, who is expressly charged with the duty of seeing that the laws 
are faithfully executed. In order that he may exercise a portion of 
the authority so vested, the governor is authorized and empowered to 
implement and exercise those powers and perform those duties by issu
ing executive orders from time to time which shall have the force and 
effect of law when issued in accordance with this section and within 
the limits imposed by the constitution and laws of this state. Such 
executive orders, when issued, shall be serially numbered for each 
calendar year and may be referred to and cited by such numerical 
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designation and title. Each executive order issued hereunder shall be 
effective only after signature by the governor, attestation by and 
filing with the secretary of state, who shall keep a permanent regis
ter and file of such orders in the same manner as applies to acts of 
the legislature, and after publication in full in a newspaper or news
papers of general circulation in the state. Each such executive order 
issued by the governor must prescribe a date after which it shall 
cease to be effective, which shall be within two (2) calendar years of 
the effective date of such order, and if no date after which such 
order shall cease to be effective is contained in the order, then such 
order shall cease to be effective two (2) calendar years from the 
issuance thereof. 

In addition to those powers prescribed above, and those prescribed 
by the constitution, the governor has the powers, and may perform the 
duties prescribed in this section and the following sections: 

1. To supervise the official conduct of all executive and minis
terial officers. 

2. To see that all offices are filled, and the duties thereof
performed, or, in default thereof, apply such remedy as the law 
allows; and if the remedy is imperfect, acquaint the legislature 
therewith at its next session. 

3. To make the appointments and supply the vacancies provided by
law. 

4. He is the sole official organ of communication between the
government of this state and the government of any other state or ter
ritory, or of the United States. 

5. Whenever any suit or legal proceeding is pending in this
state, or which may affect the title of this state to any property, or 
which may result in any claim against the state, he may direct the 
attorney general to appear on behalf of the state. 

6. He may require the attorney general or prosecuting attorney of
any county to inquire into the affairs or management of any corpora
tion existing under the laws of this state. 

7. He may require the attorney general to aid any prosecuting
attorney in the discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars
($1,000) each, payable out of the state treasury, for the apprehension 
of any convict who has escaped from the state prison, or of any person 
who has committed, or is charged with the commission of, an offense 
punishable with death; and also offer like rewards, not exceeding five 
hundred dollars ($500) each, in cases of felony, where the offense is 
not punishable with death. 

9. To perform such duties respecting fugitives from justice as
are prescribed by the penal code. 

10. To issue and transmit election proclamations as prescribed by
law. 

11. He may require any officer to make special reports to him in
writing on demand. 

12. He has such other powers and may perform such other duties as
are devolved upon him by any law of this state. 
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SECTION 2. That Section 67-4701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4701. DIVISION OF i8l:ffiISM-ANB-INBHS1RlAl,-BEVEb0PMENi ECONOMIC
AND COMMUNITY AFFAIRS CREATED. There is hereby created in the office 
of the governor a division of eettrism-ana-indttserial-de�eiopment eco
nomic and community affairs, hereinafter referred to as the division, 
which shall have the duties, powers and authorities hereinafter pro
vided. 

SECTION 3. That Section 67-4702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4702. ADMINISTRATOR HAVING SUPERVISORY CONTROL OF DIVISION
APPOINTMENT -- COMPENSATION. The division shall be under the control 
and supervision of an administrator, who shall be appointed by the 
governor and who shall serve at the pleasure of the governor. His 
compensation shall be fixed by the governor within the limits of 
appropriations made therefor. The division may employ, subject to the 
provisions of chapter 53, title 67, Idaho Code, such executive, tech
nical, accounting, clerical or other assistants as may be necessary to 
carry out the duties imposed upon the division by this act. 

SECTION 4. That Section 67-4703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4703. POWERS AND DUTIES. The division of �ottrism-and-indtts
eriai-de�eiopment economic and community affairs shall have the power 
and it shall be its duty to� 

fl7-Eengage in advertising the state of Idaho, its resources, both 
developed- and undeveloped, its tourist resources and attractions, its 
agricultural, mining, lumbering and manufacturing resources, its 
health conditions and advantages, its scenic beauty and its other 
attractions and advantages; and in general either directly, indirectly 
or by contract do anything and take any action which will promote and 
advertise the resources and products of the state of Idaho, develop 
its resources and industries, promote tourist travel to and within the 
state of Idaho, and further the welfare and prosperity of its citi
zens. 

The division shall also have the following duties when it deals 
with promoting economic development and tourism within the state: 

f211!2. Survey and investigate the social, economic and physical 
resources of the state, including land, water, minerals, facilities 
for power, transportation, communications, recreation, health, edu
cation and other resources and facilities; endeavor to aid the legis
lature and the citizens of the state of Idaho in formulating a program 
for the development and utilization of these resources and facilities, 
and for balancing our agricultural, timber and mining economy with 
industrial capacity. It shall coordinate the work of all research, 
fact-finding and development agencies established by the laws of the 
state, and which agencies shall make such facilities available to the 
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division. It shall cooperate with, and coordinate the work of, local 
and regional agencies within the state. It shall cooperate with like 
agencies of other states, with agencies maintained by private persons 
or corporations, and with agencies established or employed by the 
United States to promote the development of the country and the wel
fare of its people. 

(2) To develop and promote a comprehensive international market
ing plan for Idaho's products. 

(3) To collect and compile reliable data for general dissemi
nation which will tend to the development of the state of Idaho by 
inducing people and capital to come within our borders. 

(4) Keep accurate records and preserve all data collected by it, 
and from time to time prepare and submit to the governor and the 
legislature, reports, programs, recommendations and plans for the 
comprehensive, long-range development, conservation and use of all the 
resources of the state of Idaho. It shall make such special investi
gations as to resources, facilities, and other matters as may be 
required by the governor or the legislature. 

(5) ro-empioy,-sttbjeee-eo-the-provisions-of-ehapter-53,-titie-6T;
!daho--€ode,--stteh-exeetteive,-teehnieai,-aeeottnting,-eierieai-or-other
assiseants-as-may-be-neeessary-eo-earry-otte-ehe--dttties--imposed--ttpon
ehe-division-by-ehis-aet-and-eo-fix-eheir-dttties-and-eompensation-wieh
ehe--approvai--and-eonsene-of-ehe-governor Coordinate those activities
of local, state, federal and private agencies and departments when
they deal with the promotion of Idaho's economic resources.

(6) To require and receive from the various executive departments
and public officials of the state of Idaho such information as may be 
required by the division to enable it to fulfill its functions and 
carry out the purposes of this act. 

(7) Administer and perform any other related functions or activi
ties assigned to the division by the governor. 

(8) Enter into interagency agreements with other state agencies
in developing economic and community plans and programs. 

(9) Provide technical assistance to other state agencies upon
request. 

(10) Contract with universities, consultants and other public and
private agencies to develop plans and programs. 

(11) Serve as a clearinghouse for information, data, and other
materials which may be used in developing Idaho's economy. 

(12) Prepare a comp�ehensive economic development strategy.
(13) Collect and compile reliable economic data for general dis

semination. 
(14) Petition for and receive moneys such as grants or gifts, to 

be used for state or local planning and economic development activi
ties. 

SECTION 5. That Section 67-4704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4704. BE\IEn0PMENr--ANB--PBBn±€Ir¥ ADVISORY COUNCIL -- APPOINT
MENT OF MEMBERS -- QUALIFICATIONS. There shall be a--deveiopmene--and 
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pablieity an advisory council in the division of toar±sm-and-indas
tr±al-development economic and community affairs to advise with the 
division in the preparation and execution of plans, projects and pro
grams in furtherance of the power and duties conferred on the division 
by section 67-4703, Idaho Code, which council may be divided into such 
subcouncils �ith such duties as may be deemed necessary and desirable 
by the administrator, with the advice and consent of the governor. The 
development--and-pabi±e±ty advisory council shall consist of seven-�r, 
six (6) persons, who shall be appointed by the governor, and who shall 
serve at-his-pleasare; for three (3) year terms, with two (2) members' 
terms expiring each year. They shall serve without pay, but who shall 
receive allowance for actual and necessary expenses incurred in the 
performance of their duties in the same manner as other employees of 
the state of Idaho. %he--persons--appointed-to-saeh-eoane±ls-shall 
represent-the-several-geographieai-areas;--and--the--several--eeonomie 
groaps--0£--the--state One (1) person shall be appointed to represent 
each of the six (6) planning regions of the state. Membership shall be 
divided between political parties. 

SECTION 6. That Section �7-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4705. IDAHO DEVELOPMENT AND PUBLICITY FHNB A CCOUNT. There is
hereby established an Idaho development and publicity £and account in 
the state operating fund and all of the moneys now or hereafter in 
said £and account are hereby appropriated to the use of the division 
of toarism--and-±ndastr±al-development economic and community affairs 
for the purposes expressed in this act. The division may accept con
tributions to said £and account from local units of government, and 
private persons or agencies. The said-£and account shall consist of 
such contributions; and appropriations made thereto from time to time; 
and-the-proeeeds-o£-the-tax-imposed-by-seetion-48-4iB;-:Edaho-€ode. 

SECTION 7. That Section 67-4706, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 8. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4706, Idaho Code, and to read as 
follows: 

67-4706. COMMUNITY AFFAIRS FUNCTIONS AND RESPONSIBILITIES OF THE
DIVISION. The division of economic and community affairs shall have 
the following community affairs functions and responsibilities: 

(1) Administration or coordination of state programs and projects
relating to community affairs planning. The programs and projects 
shall be consistent with local, regional and state comprehensive plans 
and policies. 

(2) Upon request, cooperate with and provide technical and finan
cial assistance to counties, cities, municipal corporations, govern
mental conferences or councils, regional planning commissions, parks 
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or recreation boards, community development groups, community action 
agencies, Indian tribes and similar agencies created for the purposes 
of aiding and encouraging an orderly, productive and coordinated 
development of the state, and to strengthen local planning responsi
bility and capability. 

SECTION 9. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4707, Idaho Code, and to read as 
follows: 

67-4707. FUNDS OF DIVISION. When federal
received by the division, they shall be promptly 
state treasurer and thereafter be expended only 
the administrator. 

SECTION 10. That Chapter 47, Title 67, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 67-4708, Idaho 
follows: 

or other funds are 
transferred to the 
upon the approval of 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

67-4708. FEDERAL ASSISTANCE MANAGEMENT -- DUTIES, RESPONSIBILI
TIES AND AUTHORITY. The division of economic and community affairs 
shall serve as the central information center for all state agencies 
requesting federal assistance. The division of economic and community 
affairs shall have the foll-0wing duties, responsibilities and author
ity: 

(1) To establish and maintain a central reporting and information
service to keep the governor, the agencies of the state and its sub
divisions, and the legislature informed of the intent of the state 
entities to apply for federal assistance throughout the state. 

(2) To assist in the coordination of federal programs adminis
tered by more than one (1) state agency. 

(3) To report, as requested by the legislature or its committees,
on the status or condition of federal assistance programs in the 
state. 

SECTION 11. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4709, Idaho Code, and to read as 
follows: 

67-4709 .. REPORTS BY PARTICIPATING AGENCIES. Any state agency that
participates in any federal assistance program shall make additional 
information available as the division of economic and community 
affairs may require. 

Approved April 7, 1980. 
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CHAPTER 362 

(S.B. No. 1474, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE COMMUNITY MENTAL 

HEALTH SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES 
FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND 
PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE 
STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS 
REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE 
BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Community Mental Health Services Program the following amounts, to be .expended 
according to the designated expense classes from the listed accounts, for the period July 
1, 1980, through June 30, 1981: 

FOR 
PERSONNEL 

COSTS 
FROM: 
General Account $3,030,700 
Miscellaneous Receipts 

Account 279,400 
Cooperative Welfare 

Account 809,900 
TOTAL $4,120,000 

FOR 
OPERATING 

EXPENDITURES 

$ 584,100 

624,200 

214,500 
$1,422,800 

FOR 
CAPITAL 

OUTLAY 

$4,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 2,000 $3,620,900 

l9,100 

13,200 
$34,300 

922,700 

1,037,600 
$5,581,200 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by. the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 363 
(S.B. No. 1487, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE INSTITUTIONAL 

DEVELOPMENTAL DISABILITY SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF 
THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS 
REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE 
BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Institutional Developmental Disability Services Program the following amounts, to be 
expended according to the designated expense classes from the listed accounts for the 
period July 1, 1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $3,972,000 $ 533,600 $10,000 $30,700 $ 4,546,300 
Miscellaneous Receipts 

Account 348,100 184,100 8,900 541,100 
Cooperative Welfare 

Account s,46a,6oo 567,000 6,035,600 
TOTAL $9,788,700 $1,284,700 $18,900 $30,700 $11,123,000 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 

.by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 364 
(S.B. No. 1473, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE COMMUNITY 

DEVELOPMENTAL DISABILITY SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; AND "PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL 
ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED 
FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED 
BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Conununity Developmental Disability Services Program the following amounts, to be 
expended according to the designated expense classes from the listed accounts, for the 
period July 1, 1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $2,949,800 $1,115,100 $26,100 $128,400 $4,219,400 
Miscellaneous Receipts 

Account 792,700 59,800 852,500 
Cooperative Welfare 

Account 352,000 1,026,100 232,300 1,610,400 
TOTAL $4,094,500 $2,201,000 $26,100 $360,700 $6,682,300 

SECTION 2. The State Auditor shall make transfers of the enumerated "General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 365 
(S.B. No. 1477) 

AN ACT 

947 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 
INDIRECT SUPPORT SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD 
JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE STATE 
AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE 
OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED 
FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND 
WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Indirect Support Services Program the 
following amounts, to be expended according to the designated expense 
classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Account $2,989,700 $1,760,300 $4,750,000 
Miscellaneous Receip,ts 

Account 20,200 20,200 
Cooperative Welfare 

Account 1
2
622

1
400 1

1
800

1
200 3

1
422

1
600 

TOTAL $4,612,100 $3,580,700 $8,192,800 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 7, 1980. 

CHAPTER 366 
(S.B. No. 1476) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

AIR QUALITY AND HAZARDOUS MATERIALS PROGRAM, TO BE EXPENDED 
ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUttE 30, 1981; AND 
PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE 
GENERAL ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE 
WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR 
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OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD 
OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Air Quality and Hazardous Materials Program 
the following amounts, to be expended according to the designated 
expense classes from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Account $242,800 $ 43,200 $286,000 
Cooperative Welfare 

Account 422,600 152,200 574,800 
TOTAL $665,400 $195,400 $860,800 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 367 

(S.B. No. 1484, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE SOCIAL SERVICES 

PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE 
STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING FUND 
TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR 
OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Social Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts, for the period July 1, 1980, through 
June 30, 1981: 

FROM: 
General Account 
Miscellaneous Receipts 

Account 
Cooperative Welfare 

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$1,980,700 

106,900 

5,474,100 
$7,561,700 

FOR 
OPERATING 

EXPENDITURES 

$ 384,600 

104,400 

1,112,500 
$1,601,500 

FOR 
CAPITAL 

OUTLAY 

$7,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,010,300 

489,400 

2,205,400 
$3,705,100 

TOTAL 

$ 3,383,200 

700,700 

8,792,000 
$12,875,900 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 368 
(S.B. No. 1494) 

AN ACT 

C. 368 '80

RELATING TO PROCEEDINGS ON ADOPTION; AMENDING SECTION 16-1506, IDAHO 
CODE, TO PROVIDE THAT THE PETITIONER MAY BE REQUIRED TO PAY ALL OR 
ANY PART OF THE COSTS OF THE INVESTIGATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1506. PROCEEDINGS ON ADOPTION. Proceedings to adopt a child
shall be commenced by the filing of a petition together with a copy 
thereof. Said petition shall be initiated by the person or persons 
proposing to adopt the child and shall be filed with the district 
court of the county in which said person or persons reside and have 
residence. The petition shall set forth the name and address of the 
petitioner or petitioners, the name of the child proposed to be 
adopted and the name by which it shall be known if and when adopted, 
the degree of relationship of the child, if any, to the petitioner or 
petitioners and the names of any person or agency whose consent to 
said adoption is necessary. At the time fixed for hearing such peti
tion the person adopting a child, and the child adopted, and the 
spouse of petitioner if a natural parent of the child, must appear 
before the court of the county where the person adopting resides. 
Petitioner shall at such time execute an agreement to the effect that 
the child shall be adopted and treated in all respects as his own 
lawful child should be treated. Any person or persons whose consent is 
required shall execute such consent in writing, and acknowledge the 
same before any officer authorized by the laws of this or any other 
state to take acknowledgment of deeds, which consent being filed in 
the court where the application is made, shall be deemed a sufficient 
appearance on the part of such person or persons. If any adoptive 
parent, or a person not a minor being adopted by a resident adult 
under the provisions of section 16-1501, Idaho Code, is a member of 
the armed services and is unable to attend the hearing, his appearance 
and testimony shall be received by means of deposition, which shall be 
filed in the court at the time of the hearing. 

Upon the filing of a petition to adopt a minor child by a person 
unrelated to the child or unmarried to a natural parent of the child 
and at the discretion of the court upon the filing of any other peti
tion for adoption, a copy of such petition, together with a statement 
containing the full names and permanent address of the child and the 
petitioners, shall be served by the court receiving the petition 
within five (5) days on the director of the department of health and 
welfare by registered mail or personal service. It shall then be the 
duty of the said director, through the personnel of the department or 
through such qualified child-placing agency incorporated under chapter 
11 of title 30, Idaho Code, as the director may designate, to verify 
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the allegations of the petition, and as soon as possible not exceeding 
thirty (30) days after service of the petition on the director to make 
a thorough investigation of the matter and report his findings in 
writing to the court, and return therewith the petition, statement and 
all other papers, records or files relating to said adoption to the 
court. The department of health and welfare may require the petitioner 
to  pay all or any part of the costs of the investigation. If the 
report disapproves of the adoption of the child, motion may be made to 
the court to dismiss the petition. 

Proceedings for termination of parent-child 
accordance with chapter 20, title 16, Idaho Code, and 
adoption may be consolidated and determined at one 
vided that all of the requirements of this chapter as 
20, title 16, Idaho Code, be fully complied with. 

Approved April 7, 1980. 

relationship in 
proceedings for 
(1) hearing pro
well as chapter 



952 IDAHO SESSION LAWS 

CHAPTER 369 
(S.B. No. 1479) 

AN ACT 

C. 369 '80

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE SUBSTANCE ABUSE 
SERVICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT 
THE STATE AUDITOR SHALL l:1AKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING 
FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE 
DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF 
EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Substance Abuse Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $ 41,900 $ 41,900 
Miscellaneous Receipts 

Account 18,800 $ 36,500 55,300 
Alcoholism Treatment 

Account 659,600 663,0()0 $6,200 $338,900 1,667,700 
Cooperative Welfare 

Account 722,500 184,400 158,900 1,065,800 
TOTAL $1,442,800 $883,900 $6,200 $497,800 $2,830,700 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 370 
(S.B. No. 1504) 

AN ACT 

953 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE BOARD OF PHAR
MACY IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES, TO BE EXPENDED 
FOR THE DESIGNATED PROGRAM ACCQRDING TO DESIGNATED EXPENSE CLASSES 
FROM THE LISTED ACCOUNT FOR THE PERIOD JULY 1, 1980 THROUGH JUNE 
30, 1981: 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Pharmacy 
in the Department of Self-governing Agencies the following amount, to 
be expended for the Protecting Public Health Program according to 
expense classes designated from the listed account for the period July 
1, 1980 through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Pharmacy Board Account 

Approved April 7, 1980. 

CHAPTER 371 
(S.B. No. 1360) 

AN ACT 

$ 86,500 
36,100 

$122,600 

$122,600 

.RELATING TO RIDESHARING ARRANGEMENTS; AMENDING TITLE 49, IDAHO CODE, 
BY THE ADDITION OF A NEW CHAPTER 32, TITLE 49, IDAHO CODE, BY 
DEFINING RIDESHARING ARRANGEMENTS, BY DECLARING THAT CERTAIN 
RIDESHARING VEHICLES ARE NOT COMMERCIAL VEHICLES, BY PROVIDING 
THAT CERTAIN MOTOR CARRIER LAWS DO NOT APPLY TO RIDESHARING, BY 
PROVIDING THAT WORKMEN'S COMPENSATION LAWS DO NOT APPLY TO 
RIDESHARING, BY LIMITING THE LIABILITY OF EMPLOYERS, BY PROHIB
ITING DISCRIMINATION AGAINST RIDESHARING ARRANGEMENTS BY INSURERS 
IN ISSUING POLICIES OR SETTING PREMIUMS, BY DEFINING RIDESHARING 
ARRANGEMENTS AS NONPROFIT, AND LIMITING THE NUMBER OF VEHICLES PER 
HOUSEHOLD, BY EXEMPTING RIDESHARING ARRANGEMENTS FROM THE PAYMENT 
OF SALES TAX, BY EXEMPTING RIDESHARING ARRANGEMENTS FROM MUNICIPAL 
LICENSING, BY EXEMPTING RIDESHARING ARRANGEMENTS FROM OVERTIME AND 
MINIMUM WAGE LAWS, BY PROVIDING THAT PUBLICLY OWNED VEHICLES MAY 
BE USED FOR RIDESHARING; AND PROVIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 49, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 

•
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designated as Chapter 32, Title 49, Idaho Code, and to read as fol
lows: 

CHAPTER 32 
RIDESHARING ARRANGEMENTS 

49-3201. RIDESHARING ARRANGEMENT DEFINED. "Ridesharing arrange
ment" means the nonprofit transportation in a passenger motor vehicle 
with a seating capacity not exceeding fifteen (15) people including 
the driver, which is not otherwise used for commercial purposes or as 
a public conveyance, whereby a fixed group, not exceeding fifteen (15) 
people including passengers and driver, is transported between their 
residences or termini near such places, and their places of employment 
or educational or other institutions or termini near such places, in a 
single daily round trip where the driver is also on the way to or from 
his or her place of employment or education or other institution. 

49-3202. COMMERCIAL VEHICLE EXEMPTIONS. (1) A motor vehicle used
in a ridesharing arrangement that has a seating capacity for not more 
than fifteen (15) persons, including the driver, shall not be a "bus" 
or "commercial vehicle" under the provisions of title 49, Idaho Code, 
relating to equipment requirements or rules of the road. 

(2) A motor vehicle used in a ridesharing arrangement that has a
seating capacity for not more than fifteen (15) persons, including the 
driver, shall not be a "bus" or "commercial vehicle" under the provi
sions of title 49, Idaho Code, relating to registration. 

(3) The driver of a passenger car (motor vehicle that has a
seating capacity for not more than fifteen (15) persons, including the 
driver) used in a ridesharing arrangement is not a "chauffeur" nor is 
he transporting persons for compensation under the driver licensing 
provisions of title 49, Idaho Code. 

49-3203. RIDESHARING EXEMPT MOTOR CARRIER LAWS. The following
laws and regulations of this state shall not apply to any ridesharing 
arrangement using a motor vehicle with a seating capacity for not more 
than fifteen (15) persons, including the driver: 

(1) Title 61, Idaho Code, pertaining to the regulation of motor
carriers of any kind or description by the public utilities commis
sion. 

(2) Laws and regulations containing insurance requirements that
are specifically applicable to motor carriers or commercial vehicles. 

(3) Laws imposing a greater standard of care on motor carriers or
commercial vehicles than that imposed on other drivers or owners of 
motor vehicles. 

(4) Laws and regulations with equipment requirements and special
accident reporting requirements that are specifically applicable to 
motor carriers or commercial vehicles. 

(5) Laws imposing a tax on fuel purchased in another state by a
motor carrier or road user taxes on commercial buses. 

49-3204. RIDESHARING EXEMPT WORKMEN'S COMPENSATION LAW. Title 72,

•
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Idaho Code, providing compensation for workers injured during the 
course of their employment shall not apply to a person injured while 
participating in a ridesharing arrangement between his or her place of 
residence and place of employment or,termini near such places, pro
vided that if the employer owns, leases or contracts for the motor 
vehicle used in such arrangement, title 72, Idaho Code, shall apply. 

49-3205. LIABILITY OF EMPLOYER. (1) An employer shall not be
liable for injuries to passengers and other persons resulting from the 
operation or use of a motor vehicle, not owned, leased or contracted 
for by the employer, in a ridesharing arrangement. 

(2) An employer shall not be liable for injuries to passengers
and other persons because he provides information, incentives or 
otherwise encourages his employees to participate in ridesharing 
arrangements. 

49-3206. INSURANCE AVAILABILITY RATES -- POLICY EXCLUSIONS. 
(1) Insurers shall not increase any premium, cancel any policy, nor
refuse to insure a vehicle solely because it is used in a ridesharing
arrangement.

(2) Provisions in an insurance �olicy which deny coverage for any
motor vehicle used for commercial purposes or as a public or livery 
conveyance shall not apply to a vehicle used in a ridesharing arrange
ment. 

49-3207. RIDESHARING ARRANGEMENTS ARE NONPROFIT. Ridesharing 
arrangements using a motor vehicle with a seating capacity for not 
more than fifteen (15) persons, including the driver, shall be deemed 
nonprofit even though the driver, owner or lessee receives compen
sation for operating and maintaining the vehicle and a reasonable 
amount of compensation for the driver's services. No household shall 
operate more than one (1) vehicle with a capacity of seven (7) to fif
teen (15) persons in a ridesharing arrangement at one (1) time. 

49-3208. SALES TAX NOT APPLICABLE. The laws of this state impos
ing a tax on the sale of goods and services shall not apply to money 
received by a driver as part of a ridesharing arrangement. 

49-3209. MUNICIPA1 LICENSES TAX. No county, city, town or 
other municipal corporation may impose a tax on, or require a munici
pal license for a ridesharing arrangement. 

49-3210. OVERTIME COMPENSATION MINIMUM WAGE LAWS. The mere 
[act that an employee participates in any kind of ridesharing arrange
ment shall not result in the application of chapter 15, title 44, 
Idaho Code, laws requiring payment of a minimum wage, overtime pay or 
otherwise regulating the hours a person may work. 

49-3211. USE OF PUBLIC MOTOR VEHICLES. Motor vehicles owned or
operated by any state or local agency may be used in ridesharing 
arrangements. Participants in any such ridesharing arrangement shall 
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pay the actual total costs of using the vehicle in that arrangement. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved April 7, 1980. 

CHAPTER 372 
(S.B. No. 1508) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE BOARD OF 

PHARMACY IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES, TO BE 
EXPENDED FOR THE DESIGNATED PROGRAM ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 
1980 THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Pharmacy 
in the Department of Self-governing Agencies the following amount, to 
be expended for the Controlled Substances Act Program according to the 
expense classes designated from the listed accounts for the period 
July 1, 1980 through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 
Pharmacy - Triplicate Prescription 

Program Account 
TOTAL 

Approved April 7, 1980. 

CHAPTER 373 
(S.B. No. 1512) 

AN ACT 

$ 67,800 
40,600 

$108,400 

$ 92,400 

16,000 
$108,400 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE PUBLIC UTILITIES 
COMMISSION FOR THE DESIGNATED PURPOSE FOR THE PERIOD JULY 1, 1980 
THROUGH JUNE 30, 1981; APPROPRIATING MONEYS FROM THE GENERAL 
ACCOUNT TO THE STATE TAX COMMISSION FOR THE DESIGNATED PURPOSE FOR 
THE PERIOD JULY 1, 1980 THROUGH JUNE 30, 1981; AND APPROPRIATING 
MONEYS FROM THE INDUSTRIAL ADMINISTRATION ACCOUNT TO THE INDUS-
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TRIAL COMMISSION FOR THE DESIGNATED PURPOSE FOR THE PERIOD JULY 1, 
1980 THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Public Utilities 
Commission from the General Account the sum of $14,600 for the purpose 
of providing salary increases and related personnel benefits for the 
Public Utilities Commissioners for the period July 1, 1980 through 
June 30, 1981. 

SECTION 2. There is hereby appropriated to the State Tax Commis
sion from the General Account the sum of $19,400 for the purpose of 
providing salary increases and related personnel benefits for the Tax 
Commissioners for the period July 1, 1980 through June 30, 1981. 

SECTION 3. There is hereby appropriated to the Industrial Commis
sion from the Industrial Administration Account the sum of $14,600 for 
the purpose of providing salary increases and related personnel bene
fits for the Industrial Commissioners for the period July 1, 1980 
through June 30, 1981. 

Approved April 7, 1980. 

CHAPTER 374 
(S.B. No. 1513) 

AN ACT 
RELATING TO THE SALARIES OF CERTAIN COUNTY COMMISSIONERS; AMENDING 

SECTION 31-3104, IDAHO CODE, AS AMENDED BY H. B. NO. 702, AS 
AMENDED, SECOND REGULAR SESSION, FORTY-FIFTH IDAHO LEGISLATURE, TO 
AMEND THE·SALARY OF THE COUNTY COMMISSIONERS OF BONNEVILLE COUNTY; 
DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3104, Idaho Code, as amended by H. B. 
No. 702, as amended, Second Regular Session, Forty-fifth Idaho Legis
lature, be, and the same is hereby amended to read as follows: 

31-3104. SALARIES OF THE COUNTY COMMISSIONERS SCHEDULE . All 
county commissioners shall be reimbursed for 
sary expenses during their term of office and 
county commissioners in the various counties 
as follows: 

Ada 
Adams 
Bannock 
Bear Lake 
Benewah 

their actual and neces
the salaries of the 

shall be no higher than 

$22,785 
$ 5,000 
$17,400 
$ 4,600 
$ 7,500 
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Bingham $14,000 
Blaine $5,400 
Boise $5,000 
Bonner $16,000 
Bonneville $!5;99914,000 
Boundary $7,800 
Butte $ 2,400 
Camas $3,000 
Canyon $17,500 
Caribou $4,600 
Cassia $ 5,500 
Clark $3,000 
Clearwater $5,000 
Custer $ 3,200 
Elmore $ 6,000 
Franklin $4,600 
Fremont $ 7,000 
Gem $ 5,800 
Gooding $4,800 
Idaho $9,000 
Jefferson $ 5,000 
Jerome $6,000 
Kootenai $18,000 
Latah $10,000 
Lemhi $ 3,600 
Lewis $3,900 
Lincoln $ 4,400 
Madison $ 7,000 
Minidoka $6,000 
Nez Perce $15,000 
Oneida $4,600 
Owyhee $5,000 
Payette $4,800 
Power $4,200 
Shoshone $18,725 
Teton $ 3,000 
Twin Falls $14,600 
Valley $ 6,000 
Washington $ 6,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to October 1, 

1979. 

Approved April 7, 1980. 
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CHAPTER 375 
(S.B. No. 1514) 

AN ACT 

959 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF GOVER
NOR FOR THE OFFICE OF ENERGY, TO BE EXPENDED FOR THE DESIGNATED 
PURPOSES FOR THE PERIODS SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the Office of the Governor for the Office of Energy the sum of 
$53,200, to be expended for energy conservation measures and retrofits 
for the period from the effective date of this act through September 
30, 1980, and the sum of $21,300, to be expended for a Capitol Mall 
geothermal test well for the period from the effective date of this 
act through June 30, 1980. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval . 

. Approved April 7, 1980. 

CHAPTER 376 
(S.B. No. 1515) 

AN ACT 
REAPPROPRIATING CERTAIN MONEYS APPROPRIATED BY SECTION 1, CHAPTER 306, 

LAWS OF 1979, TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL AND 
THE DIVISION OF PUBLIC WORKS FOR THE PURPOSE SPECIFIED; APPROPRI� 
ATING MONEYS FROM THE GENERAL ACCOUNT TO THE PERMANENT BUILDING 
FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC WORKS FOR THE 
PURPOSE AND PERIOD SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The moneys appropriated by Section 1, Chapter 306, 
Laws of 1979, to the Permanent Building Fund Advisory Council and the 
Division of Public Works to remodel the Director's offices of the 
Department of Correction are hereby reappropriated to the Permanent 
Building Fund Advisory Council and the Division of Public Works for 
state agency moving and remodeling costs in the Capitol Mall. 

SECTION 2. There is hereby appropriated to the Permanent Building 
Fund Advisory Council and the Division of Public Works the sum of 
$275,000 from the General Account, or so much thereof as may be neces
sary, for state agency moving and remodeling costs in the Capitol 
Mall, for the period from the effective date of this act through June 
30, 1980. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1980. 

CHAPTER 377 
(S.B. No. 1451, As Amended in the House) 

AN ACT 
RELATING TO THE IDAHO HOUSING AGENCY; AMENDING SECTION 67-6203, IDAHO 

CODE, TO PROVIDE FOR APPOINTMENT OF ADVISORY MEMBERS TO THE COM
MISSION BY THE LEGISLATIVE COUNCIL; AMENDING SECTION 67-6220, 
IDAHO CODE, TO PROVIDE FOR PERIODIC EXAMINATION OF THE BOOKS AND 
RECORDS OF·THE AGENCY BY THE LEGISLATIVE AUDITOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6203. COMMISSIONERS -- CHAIRMAN -- APPOINTMENTS. The governor
shall appoint seven (7) persons to be commissioners of the Idaho hous
ing agency. Preference shall be given to persons of low income and to 
persons with experience in the fields of mortgage, finance, banking, 
real estate, or home building. The governor shall appoint a chairman 
from among the seven (7) commissioners. The commissioners shall be 
appointed for terms of four (4) years, except that all vacancies shall 
be filled for.the unexpired term, and provided that the terms of the 
first seven (7) commissioners appointed shall end on July 1, 1976, and 
that the terms of three (3) commissioners next appointed shall end on 
July 1, 1978, and that the terms of the remaining four (4) commission
ers so next appointed shall end on July 1, 1980. A commissioner shall 
hold office until his successor has been appointed and qualifies. A 
certificate of the appointment or reappointment of any commissioner 
.shall be filed in the office of the secretary of state and in the 
,office of the agency, and such certificate shall be conclusive evi
dence of the due and proper appointment of such commissioner. The 
governor, the state treasurer, the state auditor and the administrator 
of the division of tfte budget, policy planning and coordination shall 
serve as advisors to the commissioners of the agency. 

In addition, two (2) members of the Idaho legislature, one (1) 
from the majority party and one (1) from the minority party, shall be 
appointed by the legislative council to serve as advisors to the com
missioners of the agency. Such appointments shall be for a term of two 
(2) years beginning on January 1 of each odd numbered year, and no
appointee shall serve more than two (2) terms. Actual and necessary 
expenses and per diem shall be allowed as provided for members of the 
legislative council, and shall be paid from legislative funds. The 
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legislative council shall appoint advisory members as provided herein 
for terms beginning on July 1

1 
1980, and expiring January 1

1 
T981

1 

which terms shall not be included in the prohibition against more than 
two (2) terms. 

SECTION 2. That Section 67-6220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6220. AUDITS -- ANNUAL REPORTS. (1) The legislative auditor is
authorized to conduct a post audit of the books and records of the 
Idaho housing agency on the same basis as audits are conducted of 
state agencies. 

(2) The agency shall file an annual report with the secretary of
stat�ithin sixty (60) days after the close of its fiscal year 
describing its activities during the preceding year. In such report it 
may make recommendations regarding additional legislation or other 
action it deems necessary to permit it to carry out the purposes of 
this act. 

Approved April 7, 1980. 

CHAPTER 378 
(S.B. No. 1301, As Amended in the House) 

AN ACT 
RELATING TO DIVORCE; REPEALING SECTIONS 32-706, 32-709, 32-710, AND 

32-711, IDAHO CODE; AMENDING SECTION 32-704, IDAHO CODE, TO PRO
VIDE FOR MAINTENANCE OF A SPOUSE DURING PENDENCY OF PROCEEDINGS,
ATTORNEYS' FEES, AND LEGAL REPRESENTATION OF MINOR CHILDREN;
AMENDING SECTION 32-705, IDAHO CODE, TO REDESIGNATE IT AS SECTION
32-717, IDAHO CODE, AND TO PROVIDE STANDARDS FOR AWARDING CUSTODY
OF CHILDREN; ADDING A NEW SECTION 32-705., IDAHO CODE, TO ESTABLISH
STANDARDS FOR AND AMOUNTS OF MAINTENANCE FOR A SPOUSE; ADDING A
NEW SECTION 32-706, IDAHO CODE, TO ESTABLISH STANDARDS FOR THE
AMOUNT OF CHILD SUPPORT TO BE PAID AND BY WHOM; AMENDING SECTION
32-707, IDAHO CODE, TO EXTEND REFERENCES TO EITHER PARTY REQUIRED
TO MAKE PAYMENTS; AMENDING SECTION 32-708, IDAHO CODE, TO SPECIFY
THAT PROPERTY OF EITHER SPOUSE MAY BE LIABLE FOR IMPLEMENTING SEC
TIONS 32-705 THROUGH 32-707, IDAHO CODE; ADDING A NEW SECTION
32-709, IDAHO CODE, TO PROVIDE FOR MODIFICATION OF PROVISIONS FOR
MAINTENANCE AND SUPPORT; AMENDING SECTION 32-712, IDAHO CODE, TO
PROVIDE FACTORS FOR CONSIDERATION IN DISTRIBUTION OF COMMUNITY
PROPERTY AND THE HOMESTEAD IN A DIVORCE; ADDING A NEW SECTION
32-718, IDAHO CODE, TO PROVIDE ATTORNEY FEES FOR .VEXATIOUS MODIFI
CATION PROCEEDINGS; AMENDING SECTION 32-804, IDAHO CODE, CONFORM
ING THE AUTHORITY OF THE COURTS TO PROCEEDINGS FOR MAINTENANCE,
SUPPORT, AND DI.VORCE.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Sections 32-706, 32-709, 32-710, and 32-711, 
Idaho Code, be, and the same are hereby repealed. 

SECTION 2. That Section 32-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

AND 

32-704. ALLOWANCE OF SUPPORT ANB-SYlr-H8NE¥
ATTORNEY FEES -- REPRESENTATION OF CHILD.

MONEY, COURT COSTS 
1. While an action for

divorce is pending, the court may, in its discretion, reqttire-the-htts
band-to-pay-as-aiimony-aay-moaey-aeeessary-to-eaabie-the-wife-to--sttp
port-herseif-or-her-ehiidrea,-or-to�proseettte-or-defead-the-aetioa� on 
the motion of either party and upon showing made in conformity with 
section 32-705 or section 32-706, Idaho Code, whichever be appropri
ate, order the payment of temporary maintenance of either spouse by 
the other or temporary support of a child of the marriage, in amounts 
and on terms just and proper under the circumstances. 

2. The court may from time to time after considering the finan
cial resources of both parties and the factors set forth in section 
32-705, Idaho Code, order a party to pay a reasonable amount for the
cost to the other party of maintaining or defending any proceeding 
under this act and for attorney's fees, including sums for legal ser
vices rendered and costs incurred prior to the commencement of the 
proceeding or after entry of judgment. The court may order, that the 
amount be paid directly to the attorney, who may enforce the order in 
his name. 

3. The court may appoint an attorney to represent the interests
of a minor or dependent child with respect to his or her support, cus� 
tody, and visitation, but only in those instances where the court 
deems legal representation necessary beyond any court ordered and 
court related services previously authorized for the particular case. 
The court shall enter an order for costs, fees, and disbursements in 
favor of the child's attorney. The order shall be made against either 
or both parents, except, if both parties are indigent, the costs, 
fees, and disbursements shall be borne by the county in which the 
action is pending. 

SECTION 3. That Section 32-705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

3z-705 32-717. CUSTODY OF CHILDREN BEST INTEREST. In an 
action for divorce the court may, before or and after judgment, give 
such direction for the custody, care and education of the children of 
the marriage as may seem necessary or proper,-aad-may-at-aay-time 
vaeate-or-modify-the-same in the best interests of the children. The 
court shall consider all relevant factors which may include: 

1. The wishes of the child's parent or parents as to his or her
custody; 
2. The wishes of the child as to his or her custodian;
3. The interaction and interrelationship of the child with his or
her parent or parents, and his or her siblings; 
4. The child's adjustment to his or her home, school, and com-



C. 378 '80 IDAHO SESSION LAWS 963 

munity; 
5. The mental and physical health and integrity of all individu
als involved; and 
6. The need to promote continuity and stability in the life of
the child. 

SECTION 4. That Chapter. 7, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 32-705, Idaho Code, and to read as 
follows: 

32-705. MAINTENANCE. 1. Where a divorce is granted, for an
offense of either spouse, including a divorce granted upon the com
plaint of the party at fault, the court may grant a maintenance order 
for the innocent spouse if it finds that the innocent spouse seeking 
maintenance: 

(a) Lacks sufficient property to provide for his or her reason
able needs; and
(b) Is unable to support himself or herself through employment.
2. The maintenance order shall be in such amounts and for such

periods of time that the court deems just, after considering all rele
vant factors which may include: 

(a) The financial resources of the spouse seeking maintenance,
including· the marital property apportioned to said spouse, and
said spouse's ability to meet his or her needs independently;
(b) The time necessary to acquire sufficient education and train
ing to enable the spouse seeking maintenance to find employment;
(c) The duration of the marriage;
(d) The age and the physical and emotional condition of the
spouse seeking maintenance;
(e) The ability of the spouse from whom maintenance is sought to
meet his or her needs while meeting those of the spouse seeking
maintenance;
(f) The tax consequences to each spouse.

SECTION 5. That Chapter 7, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 32-706, Idaho Code, and.to read as 
follows: 

32-706. CHILD SUPPORT. In a.proceeding for divorce or child sup
port, the court may order either or both parents owing a duty of sup
port to a child to pay an amount reasonable or necessary for his or 
her support, without regard to marital misconduct, after considering 
all relevant factors which may include: 

1. The financial resources of the child;
2. The financial resources, needs, and obligations of both the
custodial and noncustodial parents;
3. The standard of living the child enjoyed during the marriage;

. 4. The physical. and emotional condition and needs of the child 
and his or her educational needs. 
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SECTION 6. That Section 32-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-707. SECURITY. The court may require the--httsband--to--give
reasonable security for providing maintenance or making any payments 
required under the provisions of this chapter, and may enforce the 
same by the appointment of a receiver, or by any other remedy applica
ble to the case. 

SECTION 7. That Section 32-708, Idaho Code, be, and the same is 
hereby amended to read as follows:· 

32-708. WHAT PROPERTY LIABLE. ±n-exee11ting-t:lle-£011r-t41-preeeding
seetions When implementing and construing sections 32-705 through 
32-707, Idaho Code, the court must resort, first, to the community
property, then to the separate property of the-httsband either party.

SECTION 8. That Chapter 7, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION,.to be 
known and designated as Section 32-709, Idaho Code, and to read as 
follows: 

32-709. MODIFICATION OF PROVISIONS FOR MAINTENANCE AND SUPPORT.
1. The provisions of any decree respecting maintenance or support may
be modified only as to installments accruing subsequent to the motion
for modification and only upon a showing of a substantial and material
change of circumstances.

SECTION 9. That Section 32-712, Idaho Code, be and the same is 
hereby amended to read as follows: 

32-712. COMMUNITY PROPERTY AND HOMESTEAD -- DISPOSITION. In case
of the-dissol11i:ion-0£-the-111l!rriage divorce by the decree of a court of 
competent jurisdiction, the community property and the homestead must 
be assigned as follows: 

1. The community property must be assigned to-the-respeetive-p!!r
t.ies-in-stteh-proportions-as-the-eo11rt,-£ro111-alt-i:he-£aets-0£-the--ease 
and-the-eoaditioa-0£-the-pari:ies,-dee111s-j11st,-regl!rdtess-0£-the-grottnd 
or--grottnd11--on-whic:lt-1ohe-dissoitttion-deerec-is-rendered-::- by the court 
in such proportions as the court, from all the facts of the case and 
the condition of the parties, deems just, with due Gonsideration of 
the following factors: 

(a) Unless there are compelling reasons otherwise, there shall be
a substantially equal division in value, considering debts, 
between the spouses. 
(b) Factors which may bear upon whether a division shall be
equal, or the manner of division, include, but are not limited to: 

(1) · Duration of the marriage;
(2) Any antenuptial agreement of the parties; provided, how
ever, that the court shall have no authority to amend or 



C. 378 '80 IDAHO SESSION LAWS 

rescind any such agreement; 
(3) The age, health, occupation, amount and source 
income, vocational skills, employability, and liabilities 
each spouse; 
(4) The needs of each spouse;

965 

of 
of 

(5) Whether the apportionment is in lieu of or in addition
to maintenance; 
(6) The present
party; and 
(7) Retirement 

and potential earning capability of each 

benefits,. including, but not limited to, 
social security, civil service, military and railroad retire
ment benefits. 

2. If a homestead has been selected from the community property,
it may be assigned to ehe-innoeen� either party, either absolutely

L 

provided such assignment is considered�istribution of the com
munity property, or for a limited period, subject in the latter case 
to the future disposition of the court; or it may be divided or be 
sold and the proceeds divided. 

3. If a homestead has been selected from the separate property of 
either, it must be assigned to the former owner of such property, 
subject to the power of the court to assign it for a limited period to 
the innoeene-parey other spouse. 

SECTION 10. That Chapter 7, Title 32, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 32-718, Idaho Code, and to read as 
follows: 

32-718. VEXATIOUS OR HARASSING MODIFICATION PROCEEDINGS. Attorney
fees and costs shall be assessed against a party seeking modification 
if the court finds that the modification proceeding is vexatious and 
constitutes harassment. 

SECTION 11. That Section 32-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-804. AE±M0N¥ MAINTENANCE -- DISTRIBUTION OF PROPERTY -- CUS
TODY OF CHILDREN. In any action brought under the provisions of this 
chapter the said courts and the judges thereof shall possess all the 
powers relative to the payment of aiimony maintenance and support, the 
distribution of property and the care and custody of children of the 
parties, that such courts now have, or may hereafter have, in other 
actions for divorce. 

Approved April 7, 1980. 
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CHAPTER 379 
(S.B. No. 1498, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR, TO BE EXPENDED FOR THE DESIGNATED PROGRAM FOR THE PERIOD 
JULY 1, 1980, THROUGH JUNE 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor the following amount, to be expended for the designated pro
gram for the period July 1, 1980, through June 30, 1981: 
FOR: 
Education Commission of the States 
FROM: 
General Account 

Approved April 7, 1980. 

CHAPTER 380 
(S.B. No. 1262, As Amended in the House, 

As Amended in the House) 

AN ACT 

$11,250 

$11,250 

RELATING TO STATE SPENDING; LIMITING STATE SPENDING TO A PERCENTAGE OF 
TOTAL PERSONAL INCOME; ESTABLISHING AN ECONOMIC ESTIMATES COMMIS
SION; PRESCRIBING DUTIES FOR SAID COMMISSION; PROVIDING FOR AN 
EXPENDITURE LIMITATION; PROVIDING FOR EXCEEDING THE LIMITATION AND 
ADJUSTMENTS TO THE LIMITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. ECONOMIC ESTIMATES COMMISSION CREATED. There is hereby 
established an economic estimates commission, the membership of which 
shall be the same as that of the state tax commission. 

SECTION 2. DUTIES OF COMMISSION. The economic estimates commis
sion shall determine and publish prior to January 1 of each year the 
estimated total personal income for the following fiscal year for the 
state of Idaho, which estimate shall be in conformance with defini
tions used by the bureau of economic analysis, U.S. department of com
merce, and shall be used in computing the appropriations limit for the 
legislature. 

SECTION 3. EXPENDITURE LIMITS. (a) The legislature shall not, by 
appropriation for any fiscal year, cause the expenditure of general 
account revenues for that fiscal year to exceed five and one-third 
percent (5 1/3%) of the total personal income of the state for the 
ensuing fiscal year as determined by the economic estimates commis-
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sion. 
(b) In order to permit the transference of governmental functions

between the federal and state governments and between the state 
government and its political subdivisions without abridging the pur
pose of this act, adjustments to the appropriation percentage limita
tion of total personal income shall be specifically detailed in appro
priations and shall be consistent with the following principles: 

(1) If, by order of any court or by legislative enactment on or
after January 1, 1980, the costs of a program or any portion
thereof are transferred from a political subdivision of this state
to the state, the appropriation percentage limitation may be
commensurately increased provided the tax revenues of the affected
political subdivisions are commensurately decreased.
(2) If, by order of any court or by legislative enactment on or 
after January 1, 1980, the costs of a program or any portion
thereof are transferred from the state to a political subdivision
of this state, the appropriation percentage limitation shall be
commensurately decreased, and the tax rates of the political sub
division may be commensurately increased.
(3) If funds provided by the federal government in support of an
existing service or program are eliminated or significantly
curtailed on or after January 1, 1980, the appropriation percent
age limitation may be commensurately increased by the amount of
the increased state costs incurred in continuing such service or
program or any portion thereof pursuant to an order of any court
or by legislative enactment.
(4) If the costs of a progr-am are transferred from the state to
the federal government on or after January 1, 1980; the appropria
tion percentage limitation shall be commensurately decreased.

Approved April 7, 1980. 

CHAPTER 381 
(H.B. No. 755) 

AN ACT 
RELATING TO TERMS USED IN THE ASSESSMENT OF PROPERTY FOR TAXATION; 

AMENDING SECTION 63-111, IDAHO CODE, TO INCLUDE THE TERMS 
"ASSESSED VALUE," "ASSESSED VALUATION," AND "VALUATION" IN THE 
DEFINITION OF MARKET VALUE FOR ASSESSMENT PURPOSES; AMENDING SEC
TIONS 63-306, 63-307, 63-402 AND 63-1203, IDAHO CODE, TO STRIKE 
REFERENCES TO CERTAIN TERMS, AND TO PROVIDE THAT ALL REAL AND PER
SONAL PROPERTY SHALL BE ASSESSED FOR TAXATION PURPOSES AT MARKET 
VALUE FOR ASSESSMENT PURPOSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-111, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-111. TERMS TO BE CONSTRUED AS MARKET VALUE. For purposes of
appraisal, assessment and taxation of property in title 63, Idaho 
Code, the terms "assessed value," "assessed valuation," "value," 
"valuation," "cash value," "full cash value," "true value," and "true 
cash value" shall mean "market value for assessment purposesll;� as 
defined by rules and regulations of the state tax commission. 

SECTION 2. That Section 63-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-306. TIME OF ASSESSMENT -- ASSESSMENT ROLL. The assessor shall
assess all real and personal property, whereon the tax is a lien upon 
real property, in his county, subject to assessment by him, between 
the first day of January and the fourth Monday of June in each year 
and shall complete such assessment on or before the fourth Monday of 
June. In making his assessment, the assessor may, at his option, util
ize data submitted to him pursuant to the provisions of section 
63-305A, Idaho Code, and the assessor shall actually determine, as
near as practicable, the fttll-eesh-veltte market value for assessment
purp�ses of each tract or piece of real property assessed, and shall
enter the asses·sea-veltte market value for assessment purposes thereof,
and the assessea-vaitte market value for assessment purposes of all
improvements thereon, and the amount and assessed-veitte market value
for assessment purposes of each class of personal property whereon the
tax is a lien on such real property, in appropriate columns against
the description of such real property in the real property assessment
roll. The tax levies shall be made on the aggregate essessea--vaitts
e±ens market value for assessment purposes of said property, real and
personal, after deducting the amount of any exemptions allowed, and
any personal property so entered upon the.real property assessment
roll shall not be ente.red upon the personal property assessment roll.
Provided that if after the fourth Monday of June it is discovered that
real property has been inadvertently omitted from the real roll such
property may be entered on a subsequent real property assessment roll
and submitted to the board of county commissioners meeting as a board
of equalization on the fourth Monday of November of the current year.
If other real property is discovered and assessed after the subsequent
board has adjourned, the taxpayer may appeal that assessment to the
county commissioners meeting as a board of equalization during their
monthly meeting in January of the following year. The real property
taxes so assessed must be paid on or before the 20th day of June of
the following year.

SECTION 3. That Section 63-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-307. ENTRY OF PROPERTY UPON ROLL. Lands and improvements
thereon must be assessed separately, and in listing such property upon 
the real property assessment roll the assessor shall enter the same 
numerically, according to lots and blocks or sections, townships and 
ranges, and the improvements thereon, and the assessed-valtte 
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value for assessment purposes of such real property after the descrip
tion of each lot, block or tract. Thereafter shall be entered any per
sonal property whereon the tax is a lien on any such lot, block or 
tract as provided in the preceding section, the assessed-val�e market 
value for assessment purposes of such personal property, and the 
assessed--va±ae market value for assessment purposes of all property 
after the description of each lot, block or tract. In carrying the 
equalized values of such property the county auditor shall include and 
carry over in one (1) item the equalized value for all lots in one (1) 
block or land in one (1) section, listed consecutively, which belong 
to any one (1) person, within the same taxing district. A space shall 
be provided on the tax roll for the amount of and reasons for any 
exemptions allowed, and the total equalized value for taxation. The 
name and post-office address of the owner, or reputed owner, or 
unknown owner, shall be inserted in the space provided therefor in the 
assessment roll, but no mistake in the name of the owner or failure to 
designate such owner shall in any manner affect the validity of the 
assessment. The assessment roll shall also contain such spaces as may 
be necessary for the extension of the taxes levied for various pur
poses, and shall be made out in tabular form, with separate columns 
with appropriate heads, after the manner specified in the form pro
vided for in the next section, and such additional columns as may be 
required, and shall be divided into parts so that assessments of lands 
outside of cities, towns, villages or townsites, and assessments of 
city and town lots and townsites, shall appear in separate parts 
thereof. In the event there is no property of any class in any county, 
the column for the classification of such property may be omitted from 
the assessment roll for such county. Only such columns need be pro
vided for extending taxes as are actually required in each county for 
state and county, city, �own, village, school district, road district, 
or other purposes. 

Computer and data processing routines for completion of all phases 
of the tax roll procedures may be utilized with the responsibility for 
the completion of each office's statutory duties to remain under the 
supervision of that office. 

SECTION 4. That Section 63-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-402. EQUALIZATION OF VALUATIONS -- EXEMPTIONS. It is hereby
made the duty of the board of county commissioners, at the meeting 
prescribed in the preceding section, to enforce and compel a proper 
classification and assessment of all property required under the 
provisions of this act to be entered upon the real property assessment 
roll and personal property assessment roll, and in so doing the board 
shall examine such real property assessment roll, and shall raise or 
cause to be raised, or lower or cause to be lowered, the assessment of 
any property which, in the judgment of the said board, has not been 
lawfully assessed. The board must determine all complaints in regard 
to the £aii-easa-vaiae-or-assessed-valae market value for assessment 
purposes of any property entered upon said rolls, and must, except as 
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prohibited in this act, correct any vaittaeioa market value for assess
ment purposes entered upon said rolls. 

The.board must examine and act upon all claims for exemptions 
filed in accordance with the provisions of this act, and must either 
allow or disallow the same in the manner provided by law. 

SECTION 5. That Section 63-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1203. ASSESSMENT OF PERSONAL PROPERTY. The assessor shall
assess all personal property required by this act to be entered on the 
personal property assessment roll, between the first day of January 
and the first Monday of July in each year, and shall complete the 
assessment on or before the first Monday in July and file the roll 
with the clerk of the board of c�unty commissioners. He shall assess 
and enter on a subsequent roll to be by him verified in the manner 
provided for the verification of the personal property assessment 
roll, all personal property which comes into the county, between the 
first Monday of July and the fourth Monday of November of each year 
which has not been assessed, and all personal property which has 
during the year escaped assessment, and shall immediately deliver the 
subsequent roll to the board of commissioners which shall then meet as 
a board of equalization as provided in section 63-1904, Idaho Code. 
Upon adjournment of the board of equalization the county auditor 
shall, without delay, compute and enter the amount of tax due thereon 
and deliver the roll to the tax collector and charge him with the 
amount thereof. In making such assessment, the assessor shall actually 
determine, as nearly as practicable from the information provided to 
him by the taxpayer's declaration, the market value for assessment 
purposes of each piece of personal property as�essed and shall enter 
the assessed--vaitte market value for assessment purposes of such per
sonal property in appropriate columns, after the name of the owner of 
s.uch property, if known, otherwise after unknown owner. The tax levies
shall be extended on the aggregate assesse6-vaittaeioa market value for
assessment purposes of the property, after deducting the amount of any
exemptions allowed. The following mobile homes are specifically exempt
from the operation of this section, (a) mobile homes eligible to be
used under a dealer's license plate; (b) mobile homes designated as
sheep camps or cow camps; and (c) trailer houses defined as recrea
tional vehicles.

Approved April 7, 1980. 

CHAPTER 382 
(H.B. No. 407) 

AN ACT 
RELATING TO PENALTIES FOR VIOLATION OF THE MOTOR VEHICLE CODE; AMEND

ING SECTION 49-1104, IDAHO CODE, TO PROVIDE THAT VIOLATION OF THE 
MOTOR VEHICLE CODE SHALL BE A MISDEMEANOR PENALTY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1104. PENALTIES FOR MISDEMEANOR. ta1 It is a misdemeanor for
any person to violate any of the provisions .of this act unless such 
violation is by this act or other law of this state declared to be a 
felony. 

tb7--Every-persoa-eoavieted-0£-a-misdemeaaor-£or--a--violatioa--0£ 
aay--o£--the--provisioas--o£-this-aet-£or-whieh-aaother-peaalty-is-aot 
provided-shall-£or-a-£irst-eoavietioa-thereo£-be-pttaished-by-a-£iae-o£ 
aot-more-thaa-oae-httadred-dollars-t$i881;-£or-a-seeoad-stteh-eoavietioa 
withia-oae-fi7-year-therea£ter,-stteh-persoa-shall--be--pttaished--by--a 
£ine--o£:..-aot--more--than--two-httad,red-dollars-t$2997;-ttpoa-a-third-or 
sttbseqtteat-eoavietioa-withia-oae-ti1-year-a£ter-the--£irst--eoavietioa 
stteh-persoa-shall-be-pttaished-by-a-£iae-o£-aot-more-thaa-three-httadred 
dollars--t$3997--or-by-imprisoameat-£or-aot-more-thaa-thirty-t397-days 
or-by-both-stteh-£iae-aad-imprisoameat�-No-provisioa-o£-this-aet--shall 
limit-a-poliee-o££ieer�s-attthority-to-arrest� 

Approved April 7, 1980. 

CHAPTER 383 
(H.B. No. 772) 

AN ACT 
RELATING TO A WATER RESOURCE BOARD STUDY; AMENDING SECTION 14-425, 

IDAHO CODE, AS AMENDED BY HOUSE BILL NO. 767, SECOND REGULAR 
SESSION, FORTY-FIFTH IDAHO LEGISLATURE, TO PROVIDE DISTRIBUTION OF 
CERTAIN MONEYS TO THE WATER RESOURCES CONSERVATION AND DEVELOPMENT 
TRUST ACCOUNT FOR THE PERIOD FROM THE EFFECTIVE DATE OF THIS ACT 
THROUGH JUNE 30, 1981; APPROPRIATING MONEYS FROM THE WATER 
RESOURCES CONSERVATION AND DEVELOPMENT TRUST ACCOUNT TO THE IDAHO 
WATER RESOURCE BOARD FOR THE SODA SPRINGS DAM FEASIBILITY STUDY 
FOR THE PERIOD SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-425, Idaho Code, as amended by House 
Bill No. 767, Second Regular Session, Forty-fifth Idaho Legislature, 
be, and the same is hereby amended to read as follows: 

14-425. STATE TAX COMMISSION TO COLLECT TAXES. The state tax com
mission shall collect all taxes and moneys that may be due under this 
act, and remit such moneys to the state treasurer. Such moneys shall 
be distributed as follows: 

(a) Ten percent (10%) of such moneys shall be paid to the county
treasurer of the county in which venue for probate and administration 
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lies, pursuant to section 15-3-201, Idaho Code, regardless of whether 
such probate or administration was in fact instituted. Such moneys 
shall be paid by the state tax commission to the appropriate counties 
not less than quarterly, and shall be credited to the county current 
expense fund. 

(b) Eighty-five percent (85%) of such moneys &hall be transferred
to the credit of the water pollution control fund of the state; except 
that, for the period from the effective date of this act through June 
30, 1981, £i£ey-ehottsaad-dellars-t$50;000, one hundred and five thou
sand dollars ($105,000) of the moneys distributed pursuant to this 
paragraph shall be deposited to the credit of the water resources 
conservation and development trust account, ·created . in section 
42-1776, Idaho Code.

(c) An amount equal to five percent (5%) of such moneys, but not
to exceed fifty thousand dollars ($50,000), shall be deposited in the 
transfer and inheritance tax act refund fund, which is hereby created 
in the state treasury. Any part of such five percent (5%) not depos
ited in the transfer and inheritance tax act refund fund shall be dis
tributed as are moneys described in subsection (b) of this section. 
The transfer and inheritance tax act refund fund shall be used for the 
purpose of repaying overpayments made under the transfer and inheri
tance tax act, for the purpose of repaying any other erroneous 
receipts under such act, for the purpose of repaying any tax, penalty, 
or interest illegalfY assessed or collected, or for the purpose of 
paying any judgment rendered against the state tax commission under 
the terms and provisions of the transfer and inheritance tax act. In 
the event any such refund or repayment is made, then the county which 
under subsection (a) of this section originally received ten percent 
(10%) of the transfer and inheritance tax shall be charged with ten 
percent (10%) of the moneys refunded but not in excess of the amount 
originally distributed under subsection (a) and to the extent of such 
refunds charged future distributions to be made under subsection (a) 
to such counties shall be paid into the transfer and inheritance tax 
act refund fund in lieu of being paid to such counties. Any balance in 
the refund fund in excess of fifty thousand dollars ($50,000) shall be 
paid solely to the water pollution control fund. 

SECTION 2. 
Conservation and 
Board the sum.of 
for the period 
1981. 

There is hereby appropriated from the Water Resources 
Development Trust Account to the Idaho Water Resource 
$55,000 for the Soda Springs dam feasibility study, 
from the effective date of this act through June 30, 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and.approval. 

Approved April 7, 1980. 
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CHAPTER 384 
(H.B. No. 767) 

AN ACT 

973 

RELATING TO A WAT.ER RESOURCE BOARD STUDY; AMENDING SECTION 14-425, 
IDAHO CODE, TO PROVIDE DISTRIBUTION OF CERTAIN MONEYS TO THE WATER 
RESOURCES CONSERVATION AND DEVELOPMENT TRUST ACCOUNT FOR THE 
PERIOD FROM THE EFFECTIVE DATE OF THIS ACT THROUGH JUNE 30, 1981; 
APPROPRIATING MONEYS FROM THE WATER RESOURCES CONSERVATION AND 
DEVELOPMENT TRUST ACCOUNT TO THE IDAHO WATER RESOURCE BOARD FOR 
THE UPPER SNAKE RECHARGE RECONNAISSANCE STUDY FOR THE PERIOD 
SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-425, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-425. STATE TAX COMMISSION TO COLLECT TAXES. The state tax com
mission shall collect all taxes and moneys that may be due under this 
act, and remit such moneys to the state treasurer. Such moneys shall 
be distributed as follows: 

(a) Ten percent (10%) of such moneys shall be paid to the county
treasurer of the county in which venue for probate and administration 
lies, pursuant to section 15-3-201, Idaho Code, regardless of whether 
such probate or administration was in fact instituted. Such moneys 
shall be paid by the state tax commission to the appropriate counties 
not less than quarterly, and shall be credited to the county current 
expense fund. 

(b) Eighty-five percent (85%) of such moneys shall be transferred
to the credit of the water pollution control fund of the state; except 
that, for the period of-Jtt±y-i,-i9T9-ehrottgh-dtiBe-39,-i989;-ehe-firse 
£oHr-httndred-�hirey-five-ehottsand-do±±ars-($435;0001 from the effec
tive date of this act through June 30, 1981, fifty thousand dollars 
($50,000) of .the moneys distributed pursuant to this paragraph shall 
be deposited to the credit of· the water resources conservation and 
development trust account, created in section 42-1776, Idaho Code. 

(c) An amount equal to five percent (5%) of such moneys, but not
to exceed fifty thousand dollars ($50,000), shall be deposited in the 
transfer and inheritance tax act refund fund, which is hereby created 
in the state treasury. Any part of such five percent (5%) not depos
ited in the transfer and inheritance tax act refund fund shall be dis
tributed as are moneys described in subsection (b) of this section. 
The transfer and inheritance tax act refund fund shall be used for the 
purpose of repaying overpayments made under the transfer and inheri
tance tax act, for the purpose of repaying any other erroneous 
receipts under such act, for the purpose of repaying any tax, penalty, 
or interest illegally assessed or collected, or for the purpose of 
paying any judgment rendered against the state tax commission under 
the terms and provisions of the transfer and inheritance tax act. In 
the event any such refund or repayment is made, then the county which 
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under subsection (a) of this section originally received ten percent 
(10%) of the transfer and inheritance tax shall be charged with ten 
percent (10%) of the moneys refunded but not in excess of the amount 
originally distributed under subsection (a) and to the extent of such 
refunds charged future distributions to be made under subsection (a) 
to such counties shall be paid into the transfer and inheritance tax 
act refund fund in lieu of being paid to such counties. Any balance in 
the refund fund in excess of fifty thousand dollars ($50,000) shall be 
paid solely to the water pollution control fund. 

SECTION 2. There is hereby appropriated 
Conservation and Development Trust Account to 
Board the sum of $50,000 for the Upper Snake 
study, for the period from the effective date 
30, 1981. 

from the Water Resources 
the Idaho Water Resource 
recharge reconnaissance 
of this act through June 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1980. 
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CHAPTER 385 

(H.B. No. 737) 

AN ACT 

975 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE ELIGIBILITY SERVICES 
PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 1981; AND PROVIDING THAT THE 
STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING FUND 
TO THE COOPERATIVE WELFARE ACCOUNT. OF THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR 
OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Eligibility Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $3,020,100 $ 601, 100 $10,500 $3,631,700 
Miscellaneous Receipts 

Account 48,300 206,600 254,900 
Cooperative Welfare 

Account 3,594,000 2,184,900 $43,500 5,822,400 
TOTAL $6,662,400 $2,992,600 $10,500 $43,500 $9,709,000 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of 
Examiners, not to exceed the amount provided herein. 

Approved April 7, 1980. 
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CHAPTER 386 

(H.B. No. 747) 

AN ACT 

C. 386 '80

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES OF THE OFFICE OF THE GOVERNOR 
FOR THE DIVISION OF ECONOMIC AND COMMUNITY AFFAIRS; AND APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE OFFICE OF THE GOVERNOR FOR THE DIVISION OF ECONOMIC AND 
COMMUNITY AFFAIRS, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED. 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981. 

Be It Enacted by the Legislature of· the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures of the Office of the 
Governor for the Division of Economic and Community Affairs, as set forth in Section 2 
hereof, not exceed the following amounts for the period July 1, 1980, through June 30, 
1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Miscellaneous Receipts Account 
State Planning Account 

TOTAL 

$ 609,100 
572,700 

2,000 
350,000 

$1,533,800 

$ 637,500 
100,000 
796,300 

$1,533,800 

SECTION 2. There is hereby appropriated to the Office of the Governor for the Division 
of Economic and Community Affairs, the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed accounts for the 
period July 1, 1980, through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. TOURISM AND INDUSTRIAL DEVELOPMENT:
FROM:
General Account $164,900 $346,000 $2,000 $ 512,900 
Miscellaneous Receipts 

Account 100,000 100,000 
TOTAL $164,900 $446,000 $2,000 $ 612,900 

B. ECONOMIC RESOURCES AND COMMUNITY AFFAIRS:
FROM:
General Account $ 58,700 $ 20,900 $ 45,000 $ 124,600 
State Planning Account 385,500 105,800 305,000 796,300 

TOTAL $444,200 $126,700 $350,000 $ 920,900 

GRAND TOTAL $609,100 $572,700 $2,000 $350,000 $1,533,800 

Approved April 8, 1980. 
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CHAPTER 387 
(H.B. No. 751) 

AN ACT 

977 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE DIVISION OF FINANCIAL MANAGEMENT, TO BE EXPENDED 
FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES 
FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 
30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Division of Financial Management the following 
amounts, to be expended for the designated programs according to 
designated expense classes from the listed accounts for the period 
July 1, 1980, through June 30, 1981: 

PROGRAM 

A. ADMINISTRATION:
FROM:
General Account
Interaccount Account
State Planning Account

TOTAL 

Approved April 8, 1980. 

FOR 
PERSONNEL 

COSTS 

$590,600 
20,600 
31,500 

$642,700 

CHAPTER 388 
(S.B. No. 1461) 

AN ACT 

FOR 
OPERATING 

EXPENDITURES 

$164,500 
14,800 
47,300 

$226,600 

TOTAL 

$755,100 
35,400 
78,800 

$869,300 

RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2701, IDAHO 
CODE, TO PROVIDE FOR A DEFINITION OF DRUG PARAPHERNALIA; AMENDING 
CHAPTER 27, TITLE 37, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 
37-2734A AND 37-2734B, IDAHO CODE, TO PROVIDE FOR PROHIBITED ACTS
AND PENALTIES; AMENDING SECTION 37-2744, IDAHO CODE, TO PROVIDE
FOR THE FORFEITURE OF DRUG PARAPHERNALIA; AND PROVIDING SEVERABIL
ITY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2701. DEFINITIONS. As used in this act:
(a) "Administer" means the direct application of a controlled

substance, whether by injection, inhalation, ingestion, or any other 
means, to the body of a patient or research subject by: 
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(1) A practitioner (or, in his presence, by his authorized
agent), or
(2) The patient or research subject at the direction and in the
presence of the practitioner.
(b) "Agent" means an authorized person who acts on behalf of or 

at the direction of a manufacturer, distributor, or dispenser. It does 
not include a common or contract carrier, public warehouseman, or 
employee of the carrier or warehouseman. 

(c) "Bureau" means the Bureau of Narcotic and Dangerous Drugs,
United States Department of Justice, or its successor agency. 

(d) "Controlled substance" means a drug, substance, or immediate
precursor in schedules I through V of article II of this act. 

(e) "Counterfeit substance" means a controlled substance which,
or the container or labeling of which, without authorization, bears 
the erade-mark trademark, trade-name, or other identifying mark, 
imprint, number or device, or any likeness thereof, of a manufacturer, 
distributor, or dispenser other than the person who in fact manufac
tured, distributed, or dispensed the substance. 

(f) "Deliver" or "delivery" means the actual, constructive, or 
attempted transfer from one (1) person to another of a controlled sub
stance, whether or not there is an agency relationship. 

(g) "Dispense" means to deliver a controlled substance to an
ultimate user or research subject by or pursuant to the lawful order 
of a practitioner, including the prescribing, administering, pack
aging, l.abeling, or compounding necessary to prepare the substance for 
that delivery. 

(h) "Dispenser" means a practitioner who dispenses.
(i) "Distribute" means to deliver other than by administering or 

dispensing a controlled substance. 
(j) "Distributor" means a person who distributes.
(k) "Drug" means (1) substances recognized as drugs in the offi

cial United States Pharmacopoeia, official Homeopathic Pharmacopoeia 
of the United States, or official National Formulary, or any supple
ment to any of them; (2) substances intended for use in the diagnosis, 
cure, mitigation, treatment or prevention of disease in man or ani
mals; (3) substances (other than food) intended to affect the struc
ture or any function of the body of man or animals; and (4) substances 
intended for use as a component of any article specified in clause 
(1), (2), or (3) of this subsection. It does not include devices or 
their components, parts, or accessories. 

(1) "Immediate precursor" means a substance which the board has
found to be and by rule designates as being the principal compound 
commonly used or produced primarily for use, and which is an immediate 
chemical intermediary used or likely to be used in the manufacture of 
a controlled substance, the contol of which is necessary to prevent, 
curtail, or limit manufacture. 

(m) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, 
either directly or indirectly by extraction from substances of natural 
origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis, and includes any 
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packaging or repackaging of the substance or labeling or relabeling of 
its container, except that this term does not include the preparation 
or compounding of a controlled substance by an individual for his own 
use or the preparation, compounding, packaging, or labeling of a con
trolled substance: 

(1) By a practitioner as an incident to his administering or dis
pensing of a controlled substance in the course of his profes
sional practice, or
(2) By a practitioner, or ·by his authorized agent under his
supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for delivery.
(n) "Marijuana" means all parts of the plant of the genus Canna

bis, regardless of species, and whether growing or not; the seeds 
thereof; the resin extracted from any part of such plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation of 
such plant, its seeds or resin. It does not include the mature stalks 
of the plant unless the same are intermixed with prohibited parts 
thereof, fiber produced from the stalks, oil or cake made from the 
seeds or the achene of such plant, any other compound, manufacture, 
salt, derivative, mixture, or preparation of the mature.stalks (except 
the resin extracted therefrom or where the same are intermixed with 
prohibited parts of such plant), fiber, oil, or cake, or the steril
ized seed of such plant which is incapable of germination. Evidence 
that any plant .material or the resin or any de.rivative thereof, 
regardless of form, contains any of the chemical substances classified 
as tetrahydrocannabinols shall create a presumption that such material 
is "marijuana" as defined and prohibited herein. 

(o) "Narcotic drug" means any of the following, whether
directly or indirectly by extraction from substances of 
origin, or independently by means of chemical synthesis, 
combination of extraction and chemical synthesis: 

produced 
vegetable 
or by a 

(1) Opium and opiate, and any salt, compound, derivative, or pre
paration of opium or opiate.
(2) Any salt, compound, isomer, derivative, or preparation 
thereof which is chemically equivalent or identical with any of 
the substances referred to in clause 1, but not including the 
isoquinoline alkaloids of opium. 
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or prepara
tion of coca leaves, and any salt, compound, isomer, derivative,
or preparation thereof which is chemically equivalent or identical
with any of these substances, but not including decocainized coca
leaves or extractions of coca leaves which do not contain cocaine
or ecgonine.
(p) · "Opiate" means any substance having an addiction-forming or

addiction-sustaining liability similar to morphine or being capable of 
conversion into a drug having addiction-forming or addiction
sustaining liability. It does not include, unless specifically desig
nated as controlled under section 37-2702, Idaho Code, the 
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its sales 
(dextromethorphan). It does include its racemic and levorotatory 
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forms. 
(q) "Opium poppy" means the plant of the species Papaver 

somniferum L., except its seeds. 
(r) "Person" means individual, corporation, government, or 

governmental subdivision or agency, business trust, estate, trust, 
partnership or association, or any other legal entity. 

(s) "Poppy straw" means all parts, except the seeds, of the opium
poppy, after mowing. 

(t) "Practitioner" means:
(1) A physician, dentist, veterinarian, scientific investigator,
or other person licensed, registered or otherwise permitted to 
distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of his profes
sional practice or research in this state;
(2) A pharmacy, hospital, or other institution licensed, regis
tered, or otherwise permitted to distribute, dispense, conduct
research with respect to or to administer a controlled substance
in the course of their professional practice or research in this
state.
(u) "Production" includes the manufacture, planting, cultivation,

growing, or harvesting of a controlled substance. 
(v) "State," when applied to a part of the United States,

includes any state, district, commonwealth, territory, insular posses
sion thereof, and any area subject to the legal authority of the 
United States of America. 

(w) "Ultimate user" means a person who lawfully possesses a con
trolled substance for his. own use or for the use of a member of his 
household or for administering to an animal owned by him or by a 
member of his household. 

(x) "Board" means the state board of pharmacy created in chapter
17, title 54, Idaho Code, or its successor agency. 

(y) "Director" means the director of the department of law
enforcement of the state of Idaho. 

(z) "Law enforcement agency" means a governmental unit of one (1)
or more persons employed full time or part time by the state or a 
political subdivision of the state for the purpose of preventing and 
detecting crime and enforcing state laws or local ordinances, 
employees of which unit are authorized to make arrests for crimes 
while acting within the scope of their authority. 

(aa) "Peace officer" means any duly appointed officer or agent of 
a law enforcement agency, as defined herein, including but not limited 
to a duly appointed investigator or agent of the department of law 
enforcement, an officer or employee of the board of pharmacy, who is 
authorized by the board to enforce this act, an officer of the Idaho 
state police or department of law enforcement, a sheriff or deputy 
sheriff of a county, or a marshal or policeman of any city. 

(bb) "Drug paraphernalia" means all equipment, products. and mate
rials of any kind which are used, intended for use, or designed for 
use, in planting, propagating, cultivating, growing, harvesting, manu
facturing, compounding, converting, producing, processing, preparing, 
testing, analyzing, packaging, repackaging, storing, containing, con-



C. 388 '80 IDAHO SESSION LAWS 981 

cealing, injecting, ingesting, inhaling, or otherwise introducing into 
the human body a controlled substance in violation of this act. It 
includes, but is not limited to: 

(1) Kits used, intended for use, or designed for use in planting,
propagating, cultivating, growing or harvesting of any species of 
plant which is a controlled substance or from which a controlled 
substance can be derived; 
(2) Kits used, intended for use, or designed for use in manufac
turing, compounding, converting, producing, processing, or pre� 
ing controlled substances; 
(3) Isomerization devices used, intended for use, or des:igned for
use in increasing the potency of any species of plant which is a 
controlled substance; 
(4) Testing equipment used, intended for use, or designed for use
in identifying, or in analyzing the strength, effectiveness or 
purity of controlled substances; 
(5) Scales and balances used, intended for use, or designed for
use in weighing or measuring controlled substances; 
(6) Diluents and adulterants, such as quinine hydrochloride,
mannitol, mannite, dextrose and lactose, used, intended for use, 
or designed for use in cutting controlled substances; 
(7) Separation gins and sifters used, intended for use, or
�ned for use in removing twigs and seeds from, or in otherwise
cleaning or refining, marijuana;
(8) Blenders, bowls, containers, spoons and mixing devices used,
intended for use, or designed for use in compo1mding controlled 
substances; 
(9) Capsules, balloons, envelopes and other containers used,
intended for use, or designed for use in packagiE_g small quan
tities of controlled substances; 
(10) Containers and other objects used, intended for use, or
designed for use in storing or concealing controlled substances; 
(11) HYPodermic syringes, needles and other objects used, 
intended for use, or designed for use in parenterally injecting 
controlled substances into the human body; 
(12) Objects used, intended for use, or designed for use in
ingesting, inhaling, or otherwise introducing mariJuana, cocaine, 
hashish, or hashish oil into the human body, such as: 

(a) Metal, wooden, acrylic, glass, stone, plastic, or 
ceramic pipes with or without screens, permanent screens, 
hashish heads, or punctured metal bowls; 
(b) Water pipes;
(c) Carburetion tubes and devices;
(d) Smoking and carburetion masks;
(e) Roach clips: meaning objects used to hold burning mate
rial, such as a marijuana cigarette, that has become too 
small or too short to be held in the hand; 
(f) Miniature cocaine spoons, and cocaine vials;
(g) Chamber pipes;
(h) Carburetor pipes;
(i) Electric pi�
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(j) Air-driven pipes;
(k) Chillums;
(1) Bongs;
(m) Ice pipes or chillers;

C.388 '80

In determining whether an object is drug paraphernalia, a court or 
other authority should consider, in addition to all other logically 
relevant factors, the following: 

1. Statements by an owner or by anyone in control of the object
concerning its use; 
2. Prior convictions, if any, of an owner, or of anyone in con
trol of the object, under any state or federal law relating to any 
controlled substance; 
3. The proximity of the object, in time and space, to a direct
violation of this act; 
4. The proximity of the object to controlled substances;
5. The existence of any residue of controlled substances on the
object; 
6. Direct or circumstantial evidence of the intent of an owner,
or of anyone in control of the object, to deliver it to persons 
whom he knows, or should reasonably know, intend to use the object 
to facilitate a violation of this act; the innocence of an owner, 
or of anyone in control of the object, as to a direct violation of 
this act shall not prevent a finding that the object is intended 
for use, or designed for use as drug paraphernalia; 
7. Instructions, oral or written, provided with the object con
cerning its use; 
8. Descriptive materials accompanying the object which explain or 
depict its use; 
9. National and local advertising concerning its use;
10. The manner in which the object is displayed for sale;
11. Whether the owner, or anyone in control of the object, is a
legitimate supplier of like or related items to the community, 
such as a licensed distributor or.dealer of tobacco products; 
12. Direct or circumstantial evidence of the ratio of sales of 
the object(s) to the total sales of the business enterprise; 
13. The existence and scope of legitimate uses for the object in
the community; 
14. Expert testimony concerning its use.

SECTION 2. That Chapter 27, Title 37, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 37-2734A, Idaho Code, and to read as 
follows: 

37-2734A. PROHIBITED ACTS D -- PENALTIES. (1) It is unlawful for
any person to use, or to possess with intent to use, drug parapher
nalia to plant, propagate, cultivate, grow; harvest, manufacture, com
pound, convert, produce, process, prepare, test, analyze, pack, 
repack, store, contain, conceal, inject, ingest, inhale, or otherwise 
introduce into the human body a controlled substance. 

(2) It is unlawful for any person to place in any newspaper,
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magazine, handbill, or other publication any advertisement, 
or under circumstances where one reasonably should know, that 
pose of the advertisement, in whole or in part, is to promote 
of objects designed or intended for use as drug paraphernalia. 

983 

knowing, 
the pur
the sale 

(3) Any person who is in violation of the provisions of subsec
tions (1) and/or (2) of this section is guilty of a misdemeanor and 
upon conviction may be imprisoned for not more than one (1) year, 
fined not more than one thousand dollars ($1,000), or both. 

(4) Any person eighteen (18) years of age or over who is in
violation of the provisions of section 37-2734B, Idaho Code, by deliv
ering drug paraphernalia to a person under eighteen (18) years of age 
who is at least three (3) years his junior is guilty of a misdemeanor 
and upon conviction may be imprisoned for not more than one (1) year, 
fined not more than twenty-five thousand dollars ($25,000), or both. 

SECTION 3. That Chapter 27, Title 37, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 37-2734B, Idaho Code, and to read as 
follows: 

37-2734B. PROHIBITED ACTS E -- PENALTIES. It is unlawful for any
person to deliver, possess with intent to deliver, or manufacture with 
intent to deliver, drug paraphernalia, knowing, or under circumstances 
where one reasonably should know, that it will be used to plant, 
propagate, cultivate, grow, harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, repack, store, con
tain, conceal, inject, ingest, inhale, or otherwise introduce into the 
human body a controlled substance. Any person who is in violation of 
this section is guilty of a felony and upon conviction may be impris
oned for not more than nine (9) years, fined not more than thirty 
thousand dollars ($30,000), or both. 

SECTION 4. That Section 37-2744, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2744. FORFEITURES. (a) The following are subject to forfei-
ture: 

(1) All controlled substances which have been manufactured, dis
tributed, dispensed, acquired, possessed or held in violation of 
this act or with respect to which there has been any act by any
person in violation of this act;
(2) All raw materials, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding,
processing, delivering, importing, or exporting any controlled
substances or counterfeit substances in violation of this act;
(3) All property which is used, or intended for use, as a con
tainer for property described in paragraphs (1) or (2) hereof;
(4) All conveyances, including aircraft, vehicles, or vessels,
which are used, or intended for use, to transport, or in any man
ner to facilitate the transportation, delivery, receipt, posses
sion or concealment, for the purpose of distribution or receipt of 
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property described in paragraph (1) or (2) hereof, but: 
(A) No conveyance used by any person as a common carrier in
the transaction of business as a common carrier is subject to
forfeiture under this section unless it appears that the
owner or other person in charge of the conveyance is a con
senting party or privy to a violation of this act;
(B) No conveyance is subject to forfeiture under this
section if the. owner establishes that he could not have known
in the exercise of reasonable diligence that the conveyance
wa� being used to unlawfully transport any property described
in paragraph (1) or (2) hereof;
(C) A conveyance is not subject to forfeiture for a viola
tion of section 37-2732(c), Idaho Code; and
(D) A forfeiture of a conveyance encumbered by a bona fide
security interest is subject to the interest of the secured
party if he neither had knowledge of or reason to know nor
consented to the act or omission.

(5) All books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used, or
intended for use, in violation of this act;
(6) All money or currency which shall be 'found in close proximity
to contraband controlled substances or other property described in
paragraphs (2) and (3) hereof or which otherwise has been used or
intended for use in connection with the illegal manufacture,
distribution, dispensing or possession of controlled substances,
counterfeit substances or other property described in paragraphs
(2) or (3) hereof.
(7) All drug paraphernalia. as defined by section 37-27011 Idaho
Code. 
�Property subject to forfeiture under this act may be seized 

by the director, or any peace officer of this state, upon process 
issued by any district court, or magistrate's division thereof, having 
jurisdiction over the property. Seizure without process may be made 
if: 

(1) The seizure is incident to an arrest or a search under a
search warrant or an inspection under an administrative inspection
warrant;
(2) The property subject to seizure has been the subject of a
prior judgment in favor of the state in a criminal injunction or
civil forfeiture proceeding based upon this act;
(3) Probable cause exists to believe that the property is
directly or indirectly dangerous to health or safety; or
(4) Probable cause exists to believe that the property was used
or is intended to be used in violation of this act.
(c) In the event of seizure pursuant to subsection (b) of this

section, proceedings under subsection (d) of this section shall be 
instituted promptly. 

(1) �en property is seized under this act, the director or the
.peace officer who seized the property may:

(A) Place the property under seal;
(B) Remove the property to a place designated by it; or
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(C) Take custody of the property and remove it to an appro
priate location for disposition in accordance with law.

(2) The peace officer who seized the property shall within five.
(5) days notify the director of such seizure.
(3) In the event of seizure pursuant to subsection (b) of this
section, proceedings under subsection (d) of this section shall be
'instituted within thirty (30) days by the director.
(d) Property taken or detained under this section shall not be

subject to replevin, but is deemed to be in the custody of the direc
tor subject only to the orders and decrees of the district court, or 
magistrate's division thereof, having jurisdiction over the forfeiture 
proceedings. Forfeiture proceedings shall be civil actions against the 
property subject to forfeiture and the standard of proof shall be pre
ponderance of the evidence. 

(1) All property described in paragraph (1) of subsection (a)
hereof shall be deemed contraband and shall be �ummarily forfeited
to the state. Controlled substances which are seized or come into
possession of the state, the owners of which are unknown, shall be
deemed contraband and shall be summarily forfeited to the state.
(2) When property described in paragraphs (2), (3), (5) and (6)
of subsection (a) hereof is seized pursuant to this section, for
feiture proceedings shall be filed in the office of the clerk of
the district court for the county wherein such property is seized.
The procedure governing such proceedings shall be the same as that
prescribed for civil proceedings by the Idaho Rules of Civil
Procedure. The court shall order the property forfeited to the
director if he determines that such property was used, or intended
for use, in violation of this act.
(3) When conveyances, including aircraft, vehicles, or vessels
are seized pursuant to this section a complaint instituting for
feiture proceedings shall be filed in the office of the clerk of
the district court for the county wherein such conveyance is
seized.

(A) Notice of forfeiture proceedings shall be given each
owner or party in interest whose right, title, or interest is
of record in the department of law enforcement or the depart
ment of aeronautics or a similar department of another state
if the records are maintained in that state, by serving a
copy of the complaint and summons according to one (1) of the
following methods:

(I) Upon each owner or party in interest by mailing a
copy of the complaint and summons by certified mail to
the address as given upon the records of the appropriate
department.
(II) Upon each owner or party in interest whose name
and address is known, by mailing a copy of the notice by
registered mail to the last-known address.
(III) Upon all other owners, whose addresses are
unknown, but who are believed to have an interest in the
conveyance, by one (1) publication in a newspaper of
general circulation in the county where the seizure was
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made. 
(B) Within twenty (20) days after the mailing or publication
of the notice, the owner of the conveyance and any other
party in interest or claimant may file a verified answer and
claim to the conveyance described in the complaint insti
tuting forfeiture proceedings.
(C) If at the end of twenty (20) days after the notice has
been mailed or published there is no verified answer on file,
the court shall hear evidence upon the fact of the unlawful
use, or intent to use, and shall order the conveyance for
feited to the director, if such fact is proved.'
(D) If a verified answer is filed, the forfeiture proceeding
shall be set for hearing on a day not less than thirty (30)
days therefrom; and the proceeding shall have priority over
other civil cases.

(I) At the hearing any owner who has a verified answer
on file may show by competent evidence that the convey
ance was not used or intended to be used to unlawfully
transport any property des.cribed in paragraphs (1) and
(2) of subsection (a) of this section.
(II) At the hearing any owner who has a verified answer
on file may show by competent evidence that the convey
ance is not subject to forfeiture because he could not
have known in the exercise of reasonable diligence that
the conveyance was being used or was intended to be used
to unlawfully transport any property described in para
graphs (1) and (2) of subsection (a) of this section.
(III) If the court finds that the conveyance was not
used or was not intended to be used in violation of this
act, or is not subject to forfeiture under this act, the
court shall order the conveyance released to the owner
as his right, title, or interest appears on records in
the appropriate department as of the seizure; the court
shall order the conveyance forfeited to the director if
it determines that such conveyance was used, or intended
.for use, in violation of this act.
(IV) The claimant of any right, title, or interest in
the conveyance may prove his lien, mortgage, or condi
tional sales contract to be bona fide and that his
right, title, or interest was created without any knowl
edge or reason to believe that the conveyance was being
or was intended to be used, for the purpose charged;

(i) In the event of such proof, the court shall
order the conveyance released to the bona fide or
innocent owner, lien holder, mortgagee, or condi
tional sales vendor, upon payment of all costs
incurred by the state or law enforcement agency as 
a result of such seizure, if the amount due him is 
equal to, or in excess of, the value of the convey
ance as of the date of the seizure, it being the
intention of this section to forfeit only the
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right, title, or interest of the purchaser; 
(ii) If the amount due to such person is less than
the value of the conveyance, the conveyance may be
sold at public auction by the director. The direc
tor shall publish a notice of the sale by at least
one (1) publication in a newspaper published and
circulated in the city, community or locality where
the sale is to take place at least one (1) week
prior to sale of the conveyance. The proceeds from
such sale shall be distributed as follows in the
order indicated;

1. To the bona fide or innocent purchaser,
conditional sales vendor, lien holder or mort
gagee of the conveyance, if any, up to the
amount of his interest in the conveyance-when
the court declaring the forfeiture orders a
distribution to such person.
2. The balance, if any, in the following
order:

A. To the director for all expenditures
made or incurred by it in connection with
the sale, including expenditure for any
necessary repairs, storage, or trans
portation of the conveyance, and for all
expenditures made or incurred by him in
connection with the forfeiture proceed
ings including but not limited to 
expenditures for witnesses' fees, 
reporters' fees, transcripts, printing, 
traveling and investigation. 
B. To the law enforcement agency of this
state which seized the conveyance for all
expenditures for traveling, investi
gation; storage and other expenses made
or incurred after the seizure and in
connection with the forfeiture of any
conveyance seized under this act.
C. The remainder, if any, to the direc
tor for credit to the fund used to pur
chase evidence or the fund used to pur
chase vehicles for agents to enforce his
act.

(iii) In any case the director may, within thirty
(30) days after judgment pay the balance due to the
bona fide or innocent purchaser, lien holder, mort
gagee or conditional sales vendor and thereby pur
chase the conveyance for use to enforce this act.
(iv) If the court determines that a claimant of
any right, title, or interest in such conveyance
does not have a valid claim thereto under subsec
tion (a)(4)(D) hereof, the court shall order the
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conveyance forfeited to the director. 
(e) When property is forfeited under this act the director may:
(1) Retain it for official use;
(2) Sell that which is not required to be destroyed by law and
which is not harmful to the public.
The director shall publish a notice of the sale by at least one

(1) publication in a newspaper published and circulated in the city,
community or locality where the sale is to take place at least one (1)
week prior to sale of the property. The proceeds from such sale shall
be distributed as follows in the order indicated:

(A) To the director for all expenditures made or incurred by
him in connection with the sale, including expenditure for
any necessary repairs, storage or transportation, and for all
expenditures made or incurred by him in connection with the
forfeiture proceedings including but not limited to expendi
tures for witnesses' fees, reporters' fees, transcripts,
printing, traveling and investigation.
(B) To the law enforcement agency of this state which seized
the property for all expenditures for traveling, investi
gation, storage and other expenses made or incurred after the
seizure and in connection with the forfeiture of any property
seized under this act.
(C) The remainder, if any, to the director for credit to the
fund used to purchase evidence or the fund used to purchase
vehicles for agents to enforce this act.

(3) Take custody of the property and remove it for disposition in
accordance with law; or
(4) Forward it to the bureau for disposition.
(f) (1) The director or any peace officer of this state seizing
any of the property described in paragraphs (1) and (2) of subsec
tion (a) of this section shall cause a written inventory to be
made and maintain custody of the same until all legal actions have
been exhausted unless such property has been placed in lawful cus
tody of a court or state or federal law enforcement agency. After
all legal actions have been exhausted with respect to such prop
erty, the property shall be surrendered by the court, law enforce
ment agency, or person having custody of the same to the director
to be destroyed pursuant to paragraph (2) hereof. The property
shall be accompanied with a written inventory on forms furnished
by the director.
(2) All property described in paragraphs (1) and (2) of subsec
tion (a) which is seized or surrendered under provisions of this
act shall ' be destroyed after all legal actions have been
exhausted. The destruction shall be done under the supervision of
the supervisory drug analyst of the department of health and wel
fare, a representative of the office of the director and a repre
sentative of the state board of pharmacy. An official record list
ing the property destroyed and the location of destruction shall
be kept on file at the office of the director.
(g) Species of plants from which controlled substances in sched

ules I and II may be derived which have been planted or cultivated in 
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violation of this act, or of which the owners or cultivators are 
unknown, or which are wild growths, may be seized and summarily for
feited to the state. 

(h) The failure, upon demand by the director, or his duly author
ized agent, of the person in occupancy or in control of land or prem
ises upon which the species of plants are growing or being stored, to 
produce an appropriate registration, or proof that he is the holder 
thereof, constitutes authority for the seizure and forfeiture of the 
plants. 

(i) The director shall have the authority to enter upon any land
or into any dwelling pursuant to a search warrant, to cut, harvest, 
carry off or destroy such plants described in subsection (g) hereof. 

SECTION 5. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

April 9, 1980. 

CHAPTER 389 
(S.B. No. 1462) 

AN ACT 
RELATING TO ALCOHOLIC BEVERAGES; AMENDING CHAPTER 6, TITLE 23, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 23-612, IDAHO CODE, TO PRO
VIDE THAT POSSESSION OR CONSUMPTION OF ALCOHOLIC BEVERAGES AT 
SCHOOL FUNCTIONS ON SCHOOL PROPERTY IS A MISDEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 6, Title 23, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-612, Idaho Code, and to read as 
follows: 

23-612. ALCOHOLIC BEVERAGES ON PUBLIC SCHOOL GROUNDS. Every
person who possesses or consumes any alcoholic beverage while present 
at any public school function on the property of a school district is 
guilty of a misdemeanor. 

Approved April 9, 1980. 
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CHAPTER 390 
(H.B. No. 795, As Amended in the Senate) 

AN ACT 
RELATING TO LIMITATIONS ON BUDGET REQUESTS AND TAX CHARGES OF TAXING 

DISTRICTS; AMENDING SECTION 63-923, IDAHO CODE, TO PROVIDE THAT 
THE ONE PERCENT LIMITATION ON AD VALOREM TAXES SHALL BE SUBJECT TO 
THE PROVISIONS OF SECTION 63-2220, IDAHO CODE, DURING FISCAL YEAR 
1980-81, TO PROVIDE THAT MARKET VALUE FOR THE PURPOSES OF THIS 
SECTION SHALL INCLUDE THE VALUE OF RESIDENTIAL IMPROVEMENTS, EVEN 
THOUGH PARTIALLY EXEMPTED FROM TAXATION; AMENDING SECTION 63-2220, 
IDAHO CODE, TO PROVIDE THAT TAXING DISTRICTS MAY INCREASE BUDGET 
REQUESTS OVER THE 1979 AMOUNT OF AD VALOREM TAXES CERTIFIED, TO 
PROVIDE FOR LIMITATIONS ON BUDGET REQUESTS, TO PROVIDE DUTIES FOR 
THE BOARD OF COUNTY COMMISSIONERS, AND TO PROVIDE DUTIES FOR THE 
STATE TAX COMMISSION; AMENDING SECTION 33-802, IDAHO CODE, TO 
STRIKE REFERENCE TO 1978 VALUATIONS, TO PROVIDE THAT A SCHOOL 
DISTRICT'S LEVYING AUTHORITY SHALL BE BASED ON THE PREVIOUS YEAR'S 
VALUATIONS, TO PROVIDE FOR AN ELECTION TO EXEMPT A NON-CHARTER 
SCHOOL DISTRICT'S LEVY FROM THE LIMITATION, TO STRIKE REFERENCES 
TO THE TAXING LIMITATIONS IMPOSED UPON CHARTER SCHOOL DISTRICTS 
FOR SCHOOL YEAR 1979-80, AND TO PROVIDE FOR ELECTIONS TO EXCEED 
THE LIMITATIONS OF SECTION. 63-923 (1), IDAHO CODE, AND BUDGET 
REQUEST LIMITATIONS REQUIRED BY SECTION 63-2220, IDAHO CODE; 
DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-923. LIMITATION ON AD VALOREM TAXES -- VALUE OF REAL AND PER
SONAL PROPERTY -- SPECIAL TAX·LEVIES. (1) (a) Bttriag Except as pro
vided in section 63-2220, Idaho Code, during any one tax year, the 
maximum amount of all ad valorem taxes from all sources on any prop
erty subject to appraisal, assessment, and taxation within the state 
of Idaho shall not exceed one percent (1%) of the market value for 
assessment purpoe.es of such property, including the current market 
values of all residential improvements, notwithstanding any exemption 
of a portion of such values from ad valorem taxation. All ad valorem 
taxes shall be collected by the proper county officers as provided by 
law, and such taxes shall be apportioned aeeerdiag-�e-iaw as provided 
in section 63-2220, Idaho Code. 

(b) The limitation provided for in paragraph (a) of this subsec
tion shall not apply to ad valorem taxes or special assessments to pay 
the principal of and the interest and redemption charges on any 
indebtedness incurred prior to the time this section becomes effec
tive, nor shall the limitation provided for in paragraph (a) apply to 
ad valorem taxes to pay the principal of and the interest and redemp
tion charges on any indebtedness incurred on or after November 7, 
1978, as prescribed by the constitution of the state of Idaho, nor 
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shall the limitation provided for in paragraph (a) apply to special 
assessments levied on or after November 7, 1978, as provided by law. 

(2) (a) The market value for assessment purposes of real and per
sonal property subject to appraisal by the county assessor shall be 
determined by the county assessor according to the rules and regula
tions prescribed by the state tax commission, as provided in section 
63-202, Idaho Code, but where real property is concerned it shall be
the actual and functional use of the real property. All taxable prop
erty which has not been appraised at 1978 market value levels shall be
reappraised or indexed to reflect that valuation for the tax year com
mencing January 1, 1980. All property placed on the assessment roll
for the first time after 1978, and all property which is reappraised
after 1978, shall be appraised or indexed to reflect 1978 market value
levels.

(b) The 1978 market values for assessment purposes of real and
personal property shall be adjusted from year to year to reflect the 
inflationary rate but at a rate not to exceed two percent (2%) for any 
given year as shown in the consumer price index or comparable data for 
the area under taxing jurisdiction. 

(3) If any section, part, clause or phrase hereof is for any
reason held to be invalid or unconstitutional, the remaining sections 
shall not be affected but will remain in full force and effect. 

SECTION 2. That Section 63-2220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2220. LIMITATION ON BUDGET REQUESTS LIMITATION ON TAX 
CHARGES -- EXCEPTIONS. (1) (a) For its fiscal year commencing in 1979 
and ending in 1980, no taxing district shall certify a budget request 
to finance the ad valorem portion of its operating budget that exceeds 
the dollar amount of ad valorem taxes certified for that same purpose 
in 1978. 

(b) No board of county commissioners shall set a levy in 1979,
nor shall the state tax commission approve a levy for operating budget 
purposes in 1979 which exceeds the limitation imposed by paragrap� (a) 
of this subsection, unless authority to exceed such limitation has 
been approved by a two-thirds (2/3) majority of the taxing district's 
electors voting on the question at an election called for that pur
pose . 

. (2) �a� Fer Except as provided in subsections (3) and (4), for 
its fiscal year commencing in 1980 and eadiag-ia-i98i each year there
after, no taxing district shall certify a budget request to .finance 
the ad valorem portion of its operating budget that exceeds �ne-iesser 
e£: 

(i) the dollar amount of ad valorem taxes certified for that same
purpose in i9T8 1979, which amount may be increased by a growth
factor of not to exceed four percent (4%), except that for school
districts, the budget request shall also include the dollar amount
made available to that school district under the provisions of
chapter 308, laws of 1979, including the amount of cash carry-over
used in the computations in chapter 308, which combined sum may be



992 IDAHO SESSION LAWS C. 390'80

increased by a growth factor of not to exceed four percent (4%); 
or 
(ii) when combined with the budget requests from all other taxing
districts imposing taxes on the same property, the limitation
imposed by section 63-923 (1), Idaho Code.
(3) When the combined budget requests not exempted from the one

percent (1%) limitation from all taxing districts levying taxes upon 
the same property would exceed one percent (1%) of market value for 
assessment purposes, each taxing district in such situation shall 
limit its budget request to the amount certified for that same purpose 
in 1979, and the board of county commissioners may levy for such 
amount. 

(4) When the combined budget requests not exempted from the one
percent (1%) limitation from all taxing districts levying taxes upon 
the same property would be less than one percent (1%), each taxing 
district in such situation shall limit its budget request to the 
amount allowed by subsection (2)(i), and the board of county commis
sioners may levy for such amount. 

(5) The state tax commission shall, at the earliest possible date
each year, provide each taxing district with summaries of market 
�alues for the purposes of this section; and the state tax commission 
is authorized to prescribe rules and regulations to assist the boards 
of county commissioners in complying with the requirements of this 
section. 

�b,(6) No board of county commissioners shall set a levy in-�989,
nor shaI"r-the state tax commission approve a levy for operating budget
purposes in-i989 which exceeds the limitation imposed by paragraph-�a, 
of subsection (2), unless authority to exceed such limitation has been 
approved by a two-thirds (2/3) majority of the taxing district's elec
tors voting on the question at an election called �or that purpose. 

SECTION 3. That Section 33-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-802. GENERAL SCHOOL LEVIES. Any tax levied for school purposes
shall be a lien on the property against which the tax is levied. The 
board of trustees shall determine in mills upon each dollar of taxable 
property in the district the tax levies for the ensuing fiscal year as 
follows: 

1. Such levies as shall be required to satisfy all maturing bond,
bond interest, and judgment obligations, which levies shall be exempt 
from the limitation imposed by section 63-923(1), Idaho Code. 

2. Such levies, not exceeding the greater of:
(a) an amount equal to twenty (20) mills applied to the i9T8
adjusted assessed valuation of the district,--as--sttch--valttation
existed-on-Becemeer-3i;-i9i8 for the previous year, or
(b) twenty (20) mills applied to the i9T8 actual assessed valua
tion of the district,-as-sttch-valttation-existed--en--Beeember--3!;
i9i8; for the previous year as shall be necessary to pay all other
lawful expense of maintaining and operating the schools of the
district and for the payment of tuition and transportation.
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3. No levy in excess of the levy permitted by paragraph 2 shall
be made for the purposes of paragraph 2 of this section� 
non-charter school district unless such a supplemental levy in a 
specified amount be first authorized through an election held pursuant 
to sections 33-401--33-406, Idaho Code, and approved by a majority of 
the district electors voting in such election, which supplemental levy 
shall be exempt from the limitation imposed by section 63-923(1), 
Idaho Code, and from the provisions of section 63-2220ti1th1-and 
tl1th1, Idaho Code. 

4. The privilege of a charter notwithstanding, all charter dis
tricts shall redt1ee-el'l.eir-i9T9-i9.88-sel'l.ooi-distriee-ievy-£or-lllainee
nanee,-operation-and-transportation-pt1rposes-hy--at--iease--seven--tT1 
llliiis--£rolll--tl'l.e--ievy--lllade--£0r-tl'l.e-i9T8-T9-sel'l.ooi-year�-No-inerease 
sl'l.aii-he-1'11ade-in-exeess-0£-tl'l.e-i9T8-79-ievy-lllint1s-seven-tT1-llliiis--£0r 
lllaintenanee,--operation--and--transportaeion--pt1rposes-£or-sel'l.ooi-year 
i9T9-88-o£-el'l.arter-sel'l.ooi-diseriees limit the fiscal year· 1980-81 ad 
valorem portion of the budget request for operating purposes to the 
limitation required by section 63-2220, Idaho Code, unless sttel'l.-a-ievy 
inerease-in-a-speei£ied-alllottnt-he levies pursuant to the respective 
charter of any such charter district are first authorized through an 
election held pursuant to sections 33-40I--33-406, Idaho Code, and 
approved by a majority of the district electors voting in such elec
tion,-wl'l.iel'l.-sttppielllentai--ievy. If so authorized, and if not in 
conflict with any provision of its charter, all levies made thereafter 
by such charter district in excess of the levies authorized in para
graph 2 of this section shall be exempt from the limitation imposed by 
section 63-923(1), Idaho Code, and from the provisions of section 
6j-2220ti1th1-and-tl1th1, Idaho Code. 

SECTipN 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and afte·r its passage and approval and retroactively to January 1, 
1980. 

Approved April 10, 1980. 

CHAPTER 391 
(H.B. No. 639, As Amended in the Senate) 

AN ACT 
RELATING TO THE DISTRIBUTION OF REVENUES FROM THE TAX IMPOSED ON BEER 

AND WINE; AMENDING SECTION 23-1008, IDAHO CODE, TO PROVIDE THAT A 
PORTION OF THE TAX LEVY ON BEER SHALL BE CREDITED TO THE ALCOHOL
ISM TREATMENT ACCOUNT AND TO CORRECT ARCHAIC LANGUAGE; AND AMEND
ING SECTION 23-1319, IDAHO CODE, TO PROVIDE THAT A PORTION OF THE 
TAX LEVY ON WINE SHALL BE CREDITED TO THE ALCOHOLISM TREATMENT 
ACCOUNT. 

Be It Enacted by the Legislature of the State of .Idaho: 
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SECTION 1. That Section 23-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1008. TAX -- STAMPS -- REFUNDS -- RULES -- REPORTS. (1) A tax
of three dollars and ten cents ($3.10) per ba.rrel of 31 gallons, of 
which tax ninety-three cents (93¢) per barrel shall be deposited 
directly to the credit of the alcoholism treatment account created by 
section 23-217(e), Idaho Code, to which shall be added an additional 
tax of one dollar and fifty-five cents ($1.SSl per barrel of 31 gal
lons, and a like rate for any other quantity or fraction thereof, is 
hereby levied and imposed upon each and every barrel of beer sold for 
use within the state of Idaho. The proceeds of the additional tax 
hereby imposed shall be deposited directly to the credit of the perma
nent building £and account. 

(2) The payment of the tax hereby imposed shall be evidenced by
the affixing of tax stamps to each barrel or keg of beer and to each 
case or carton containing bottles or cans of beer. Such stamps shall 
be canceled by the person affixing the same. Provided, however, that 
nothing in this act shall be construed to require, or to permit the 
eeffllllissioner--fstate tax commissiont to require, the affixing of tax 
stamps to bottles or cans of beer. 

Brewers or other persons shipping or transporting beer into this 
state from without the state and brewers within this state may pur
chase stamps from the eoffllllissioner-fcommissionf and shall affix, in 
the manner prescribed, the proper tax stamps to each barrel or keg of 
beer and to each case or carton, containing bottles or cans, of beer 
to be consumed or sold in this state or to be shipped or transported 
in this state for consumption or sale herein. 

Be�ore beer may be transported or imported into this state for 
sale, delivery, use or storage herein, and before any brewer within 
this state shall sell or deliver any beer to any purchaser or consumer 
within this state, each barrel or keg of beer and each case or carton, 
containing bottles or cans of beer must bear the proper tax stamp tax, 
affixed and canceled in the manner required. 

Upon receipt by the eeffllllissiener-fcommissionf of an application 
for tax stamps, accompanied by proper remittance in payment of the tax 
represented by such stamp, the eeffllllissiener-fcommissiont shall sell 
and deliver such tax stamps so ordered to brewers within this state 
and to brewers and other persons outside this state. 

Any brewer who shall sell.. beer to a wholesaler or retailer li
censed in this state, and any wholesaler who shall purchase, receive, 
possess or sell beer, upon which the tax herein imposed has not been 
paid or upon the barrel, keg, case or carton to which the proper tax 
stamps have not been affixed, and any person who shall purchase, 
receive, transport, store or sell any beer upon which the tax herein 
imposed has not been paid, or upon the barrel, keg, case or .carton to 
which the proper tax stamps have not been affixed, shall be guilty of 
a misdemeanor, and any beer so purchased, received, transported, 
stored or possessed or sold shall be subject to seizure by the eemmis
sioner-fcommissionf, any inspector or investigator of the eommissioner 
fcommissionf, or by any sheriff, constable or other police officer, 
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and same may be removed and kept for evidence. Upon conviction of any 
person for violation of this section, the said beer, and all barrels, 
kegs, cases, cartons and cans containing the same shall be forfeited 
to the state of Idaho, and, in addition, the person so convicted shall 
be subject to the other penalties in this act prescribed. 

Beer and all barrels, kegs, cases, cartons or cans so forfeited to 
the state of Idaho shall be sold by the eol'lllllissioner--fcommissionf at 
public auction to any brewer, wholesaler or retailer, licensed under 
the provision of this act, making the highest bid. Such sale shall be 
held at such place and time as may be designated by the commissioner 
fcommissionf after reasonable notice thereof given in such manner and 
for such time as the eommissioner-fcommissionf may by regulation pre
scribe .. From the purchase price received upon such sale, the eonunis
sioner-fcommissionf shall first deduct an amount sufficient to pay the 
tax due on such beer, and shall affix the proper amount of stamps to 
the barrels, cases or cartons as herein required, and to pay all costs 
incurred in connection with such sale. He The commission shall deposit 
the balance remaining with the state treasurer, who shall place the 
same in the general £"11D.d account of the state of Idaho, and it shall 
become a part thereof. 

Brewers, and/or others shall be entitled to monthly refunds on all 
breakages in transit and on all beer exported from the state of Idaho. 

The eommissioner-fstate tax commissionf is hereby empowered, and 
it shall be ais the commission's duty, to make reasonable regulations 
governing the form and denominations of said revenue stamps, the man
ner of affixation, the procedure for making refunds, and the manner 
and places of sale of said stamps. Such rules and regulations shall be 
promulgated by filing the same with the secretary of state. 

(3) The eommissioner-f.commissionf is hereby empowered, and it
shall be ais the commission's duty to prescribe rules and regula
tions,--

(a) For reports by carriers for hire and also all other carriers
owned and/or employed, directly or indirectly, by out of state brew
ers, dealers or other persons, of all deliveries of beer in and into 
the state of Idaho, stating especially the origin and destination of 
the beer, the quantity thereof, and also the names and addresses, 
respectively of the consignors and consignees. 

(b) For reports by out of state brewers and manufacturers of
beer, of all shipments by them of beer into the state of Idaho, stat
ing especially the matters mentioned in subsection (a) hereof. 

SECTION 2. That Section 23-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES
REFUND FOR BREAKAGE OR SPOILAGE. There is hereby imposed an excise

tax of forty-five cents (45¢) per gallon, of which tax five cents (5¢) 
per gallon shall be deposited directly to the credit of the alcoholism 
treatment account created by section 23-217(e), Idaho Code, upon all 
wine imported into this state for purposes of resale, and upon all 
wines sold, transported, stored, delivered, received, or produced for 
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use within the state of Idaho pursuant to this act. 
(a) Every sale of wine by ari importer to a distributor resulting

in a shipment or tra.nsportation of such wine into this state, shall 
constitute a sale of wine for resale or consumption in this state, 
whether said sale is made within or without this state, and such 
importer shall be liable for the payment of taxes taereon. 

(b) Every sale of wine manufactured in this state to a distribu
tor or retailer or to a consumer in this state shall constitute a sale 
of wine for resale or consumption in this state and such manufacturer 
shall be liable for the payment of taxes thereon. 

(c) Resale of wine by a distributor for the purpose of and
resulting in export of such wine from·this state for resale outside 
this state shall entitle such distributor to a refund of taxes there
tofore paid on such wine. 

(d) When wine shall be destroyed by breakage or has spoiled or
otherwise become unfit for beverage purposes after payment of taxes 
thereon, and prior to delivery to a retailer.by a distributor, such 
distributor, upon satisfactory proof of destruction or spoilage, shall 
be entitled to a refund of taxes paid thereon. 

Approved April 10, 1980. 

CHAP'J'.ER 392 
(H.B. No. 788) 

AN ACT 
RELATING TO THE LEGISLATIVE ACCOUNT; AMENDING SECTION 67-451, IDAHO 

CODE,.TO PROVIDE FOR INCREASED TRANSFERS INTO THE LEGISLATIVE 
ACCOUNT; DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-451, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-451. LEGISLATIVE ACCOUNT CREATED -- DUTIES OF AUDITOR -- DIS
BURSEMENTS FROM ACCOUNT -- REPORT OF DISBURSEMENTS. (1) There is 
hereby created in the state operating fund in the state treasury the 
legislative account. The legislative account shall consist of such 
moneys as are placed into it by other appropriations, by receipts paid 
into the legislative account, and the moneys appropriated and trans
ferred into it according to the provisions of this act. 

(2) There is hereby appropriated out of the general account in
the state operating fund and transferred into the legislative account, 
and the state auditor is authorized and directed to make such trans
fers in the amounts shown on each of the following dates in each year: 

January 1 $300,100 
February 1 $300,000 
Mirch 1 $588i000 '300,000 
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April 1 $200,000 
June 1 $200,000 
September 1 $200,000 
December 1 $588,888 300,000 

997 

(3) During each fiscal year, the sum of fifty thousand dollars
($50,000) of interagency billing credits may be accumulated in the 
legislative account. At the end of each fiscal year, any unexpended 
and unencumbered balance in this interagency billing credit subaccount 
shall be transferred to and become a part of the legislative account. 

(4) The presiding officers of each house of the legislature are
hereby authorized to make expenditures out of the legislative account 
for any necessary expenses of the legislature and the legislative 
ac.count is hereby perpetually appropriated for any necessary expenses 
of the legislature. Necessary expenses of the legislature shall 
include, but are not necessarily limited to salaries and wages of 
officers, members, and employees of the legislature, consultants and 
other expert or professional personnel, travel expenses of officers, 
members, and employees of the legislature, other current expenses 
incurred in any operation or function of the legislature, premiums for 
life, accidental death and dismemberment, hospital, medical, surgical 
and major medical insurance for members of the legi.slature during 
their terms of office, and for employees of the legislature during the 
period of their employment, and capital outlay items necessary for any 
operation or function of the legislature. The signature of a presiding 
officer on any voucher or claim for payment shall be sufficient 
authority for the state auditor to pay the same. Expenses for any 
interim activity of the legislature, legislators, or legislative 
committees shall be paid in the same manner, if previously authorized 
by concurrent resolution. 

(5) The state auditor is hereby directed to devise and implement
a financial reporting and control system.for the purposes of this act 
that exempts legislative expenditures from any other provision of law, 
and the legislative account shall be specifically exempt from the 
provisions of chapter 35, title 67, Idaho Code, and shall be specifi
cally exempt from the provisions of chapter 36, titie 67, Idaho Code. 
Such system must produce a report as of the end of each calendar mofrth 
that clearly shows additions to the account, the unexpended balance in 
the account, the expenditures to date, and the expenditures for the 
month reported, suitably detailed in such manner as the presiding 
officers may instruct the state auditor. A copy of such report must be 
delivered to the presiding officer of each house of the legislature 
and to the governor by no later than the fifth working day of the 
following month. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to February 1, 
1980. 

Approved April 10, 1980. 
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CHAPTER 393 
(H.B. No. 649) 

AN ACT 

C. 393 '80 

RELATING TO MAGISTRATES' DIVISIONS OF THE DISTRICT COURTS; AMENDING 
SECTION 1-2205, IDAHO· CODE, TO PROVIDE THAT THE DISTRICT MAGIS
TRATES COMMISSION SHALL DETERMINE THE NUMBER AND LOCATION OF 
MAGISTRATES TO BE APPOINTED WITHIN THE JUDICIAL DISTRICT SUBJECT 
TO APPROPRIATIONS BY THE LEGISLATURE AND THAT THE COMMISSION SHALL 
RECOMMEND TO THE LEGISLll,TURE THE SALARIES TO BE PAID TO THE MAGIS
TRATES WITHIN THE DISTRICT; AND AMENDING SECTION 1-2215, IDAHO 
CODE, .TO PROVIDE THAT THE APPROPRIATION FOR THE MAGISTRATES' DIVI
SIONS SHALL BE ALLOCATED BY THE SUPREME COURT AMONG THE JUDICIAL 
DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2205. DISTRICT MAGISTRATES COMMISSION -- POWERS AND DUTIES. The
district magistrates commission shall have the .following powers and 
duties: 

(a) To determine the number and location of magistrates to be
lppointed within the judicial district, previded-that-there-shali-be 
at-leaat-ene-�i1-resident-magistrate-appeinted-in-eaeh-eettnty subject 
to appropriations by the legislature, pursuant to section 1-2215, 
Idaho Code; 

(b) To appoint the magistrates within the district on a nonpar
tisan merit basis, except as provided in section 1-2220, Idaho Code; 

(c) To determine recommend to the legislature the salaries to be
paid to the magistrates within the districti ettt-e£-the-apprepriatien 
alleeated-£er-that-pttrpeae-£er-the-diatrietT-Balaries--e£--magiatratea 
within-a-eettnty-er-within-a-jttdieial-diatriet-aeed-net-he-ttni£ermT 

(d) To conduct studies for the improvement of the administration
of justice within the district and to make recommendations for 
improvements therein to the legislature, the Supreme Court, the dis-. 
trict court and such other governmental agencies as may be interested 
in or affected by such recommendations. 

The actions of the commission pursuant to subsections (a), (b) and 
(c) hereof shall be subject to disapproval by.· a majority of the dis
trict judges in the district within thirty (30) days after written
notice to the district judges of the commission 1 s actions, unless such
time be extended for good cause by order of th� Supreme Court.

SECTION 2. That Section 1-2215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2215. ALLOCATION OF APPROPRIATION. The appropriation for the
magistrates' divisions of the district courts shall be by separate 
appropriation to the Supreme Court for such magistrates' divisions, 
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and shall be allocated in-ehe-£oiiowing-manner�-Nineey--pereent--f98%1 
shaii--be--aiioeated-among-the-jttdieiai-distriets-in-direet-proportion 
to-ehe-popttiaeion-in-ehe-respeeeive-distriees-as--shown--by--the--pre
eeding--0££ieiai--£ederai--eenstts-and-ten-pereent-fi8%1-shaii-be-aiio
eaeed by the Supreme Court among the judicial districts and for the 
payment of expenses of magistrates' institutes, from time to time, as 
may be deemed necessary. Such appropriation shall be used for the pay
ment of salaries and travel and subsistence expenses for magistrates, 
for the payment of travel and subsistence expenses of district magis
trates commissions and for the payment of necessary expenses as may be 
incurred in holding institutes including travel and subsistence 
expenses of magistrates and of institute instructors. 

Approved April 10, 1980. 

CHAPTER 394 
(H.B. No. 789) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE OFFICE OF ENERGY, TO BE EXPENDED FOR THE DESIG
NATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1980, THROUGH JUNE 30, 
1981; APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE 
OF THE GOVERNOR FOR THE OFFICE OF ENERGY FOR THE ENERGY CONSER
VATION PROGRAM, TO BE EXPENDED FOR THE DESIGNATED PURPOSES ACCORD
ING TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD OCTOBER 1, 
1980, THROUGH JUNE 30, 1981; EXPRESSING LEGISLATIVE INTENT REGARD
ING FUNDING OF POSITIONS FROM GENERAL ACCOUNT MONEYS; EXPRESSING 
LEGISLATIVE INTENT REGARDING REVERSION OF GENERAL ACCOUNT MONEYS 
IN THE EVENT CERTAIN FEDERAL FUNDS ARE RECEIVED; AND PROVIDING 
EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Office of Energy the following amounts, to be 
expended for designated programs according to designated expense clas
ses from the listed accounts for the period July 1, 1980, through June 
30, 1981: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ENERGY CONSERVATION:
FRQM:
Federal Energy $354,900 $749,600 $8,400 $1,112,900 

Administration Account 
B. FUEL SERVICES:
FROM:
General Account $ 83,700 $ 32,900 $ 116,600 

GRAND TOTAL $438,600 $782,500 $8,400 $1,229,500 



1000 IDAHO SESSION LAWS C. 395 '80

SECTION 2. There is hereby appropriated to the Office of the 
Governor for the Office of Energy for the Energy Conservation Program 
the following amount, to be expended for energy conservation measures 
and retrofits according to the designated expense classes for the 
period October 1, 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$19,300 
46,500 

$65,800 

$65,800 

SECTION 3. It is legislative intent that the General Account 
appropriation made for personnel costs in Section 1 of this act for 
the Fuel Services Program shall be used to fund three positions. 

SECTION 4. It is legislative intent that in the event federal 
funds are received by the Office of Energy which may be used to defray 
administrative costs in the Fuel Services Program, the General Account 
moneys appropriated for the Fuel Services Program in Section 1 of this 
act, or any rema1n1ng unexpended portion thereof, shall not be 
expended and shall revert to the General Account. 

SECTION 5. This act shall be in full force and effect on and 
after July 1, 1980, except for Section 2 hereof. Section 2 of this act 
shall be in full force and effect on and after October 1, 1980. 

Approved April 10, 1980. 

CHAPTER 395 
(H.B. No. 672) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 

AGRICULTURE, TO BE EXPENDED FOR THE DESIGNATED PROGRAM, ACCORDING 
TO DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS, FOR THE 
PERIOD JULY 1, 1980 THROUGH JUNE 30, 1981.' 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Agriculture the following amounts to be expended for the designated 
program according to expense classes designated therein from the 
listed accounts for the period July 1, 1980, through June 30, 1981. 
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PROGRAM 

MEAT INSPECTION: 
FROM: 
General Account 
Meat Inspection 

Account 
TOTAL 

Approved April 10, 1980. 
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FOR 
PERSONNEL 

COSTS 

$467,000 

467,000 
$934,000 

CHAPTER 396 

fOR 
OPERATING 

EXPENDITURES 

$ 87,700 

87,700 
$175,400 

(S.B. No. 1247, As Amended) 

AN ACT 

1001 

TOTAL 

$ 554,700 

554,700 
$1,109,400 

AMENDING CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION TO BE KNOWN AND DESIGNATED AS SECTION 63-3025, IDAHO CODE, 
PROVIDING FOR CERTAIN PROPERTY USED FOR THE PURPOSE OF MANUFAC
TURING ETHANOL ALCOHOL FOR USE AS GASOHOL TO BE ALLOWED AS A 
CREDIT AGAINST INCOME TAXES AND PROVIDING A SCHEDULE FOR SUCH 
CREDITS; AND AMENDING SECTION 63-2402, IDAHO CODE, PROVIDING FOR 
THE ADDITION OF A DEFINITION OF. GASOHOL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the ad.dition thereto of a NEW SECTION, to be 
known and designated as Section 63-3025, Idaho Code, and to read as 
follows: 

63-3025. CREDIT FOR VALUE OF .PROPERTY FOR THE PURPOSE OF MANUFAC
TURING ETHANOL ALCOHOL FOR USE IN GASOHOL. (1) Any personal property 
or improvements used or constructed for the purpose of manufacturing 
ethanol alcohol for use as a blend for motor fuels commonly referred 
to as "gasohol," as defined in section 63-2402, Idaho Code, shall be 
allowed as a credit against individual or corporate income taxes 
according to the following schedule: 

(a) During .the first year of use, eight-tenths of one per cent
(0.8%) of the value of such property shall be allowed as credit,
but not exceeding eight-tenths of one per cent (0.8%) of the gross
value of ethanol produced in that year;
(b) During the second year of use, six-tenths of · one
(0.6%) of the value of such property shall be allowed 
but not exceeding six-tenths of one per cent (0.6%) of 
value of ethanol produced in that year; 

per cent 
as credit, 
the gross 

(c) · During the third year of use, four-tenths of
(0.4%) of the value of such property shall be allowed
but not exceeding four-tenths of one per cent (0.4%)
value of ethanol produced in that year;

one per cent 
as credit, 

of the gross 

(d) During the fourth year of use, two-tenths of one per cent
(0.2%) of the value of such property shall be allowed as credit,
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but not exceeding two-tenths of one per cent (0.2%) of the gross 
value of ethanol produced in that year; 
(e) During the fifth and succeeding years of use, none of the
value of such property shall be allowed as a credit.
(2) The credit granted under this section shall not be extended

to the land upon which the property or improvements arc located. 
(3) In no case shall credit allowed under this section exceed the

income tax liability of the claimant. 

SECTION 2. That Section 63-2402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2402. DEFINITIONS. As used in this act, the following defini
tions shall apply: 

(a) "Motor vehicle" means every self-propelled vehicle designed
for operation or required to be licensed for operation upon a public 
highway. 

(b) "Motor fuel" means any substance, the chief use of which is
as fuel for the propulsion of motor vehicles or motor boats. Motor 
fuel also means aircraft engine fuel when such aircraft engine fuel is 
used for propulsion of motor vehicles or motor boats, including motor 
fuel containing a mixture of at least ten percent (10%) blend anhy
drous ethanol commonly known as gasohol. Motor fuel does not include 
fuels as defined in subsection (e) of section 49-1230, Idaho Code. 

(c) "Gasohol" means a motor fuel containing a mixture of at least
ten percent (10%) blend anhydrous ethanol manufactured in the state of 
Idaho from agricultural or forest products grown in the state of Idaho 
or wastes of such products. 

ill "Aircraft engine fuel" means any substance, the chief use of 
which is as fuel for the propulsion of aircraft. 

associa
group or 
singular 

disclosed 

(d�) "Person" means any individual, firm, copartnership, 
tion, corporation (both private and municipal) or other 
combination acting as a unit, and the plural as well as the 
number, unless the in.tent to give a· more limited meaning is 
by the context. 

(ef) "Licensed distributor" shall mean any person who receives 
motor fuel and/or aircraft engine fuel in this state, provided he. has 
qualified with the state tax commission of the state of Idaho. 

(£g) "Public highway" means every way or place, including a toll 
road, generally open to the use of the public as a matter of right, 
for the purpose of vehicular travel, notwithstanding that the same may 
be temporarily closed for construction, reconstruction, repair or 
maintenance. 

(gh) "Retail dealer" means any person engaged in the retail sale 
of motor fuel and/or aircraft engine fuel to the public or for use in 
this state. 

(hi) "Commission" 
Idaho.-

Approved April 10, 1980. 

means the state tax commission of the state of 
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SENATE CONCURRENT 

RESOLUTIONS 

(S.C.R. No. 129) 

A CONCURRENT RESOLUTION 

1003 

STATING LEGISLATIVE FINDINGS RELATIVE TO FEDERAL OWNERSHIP OF UNRE
SERVED AND UNAPPROPRIATED PUBLIC LANDS IN THE STATE OF IDAHO; 
EXPRESSING S"QPPORT FOR THE STATE OF NEVADA'S EFFORTS TO SECURE 
TITLE IN THE STATE OF NEVADA TO ALL UNRESERVED AND UNAPPROPRIATED 
PUBLIC LANDS WITHIN THAT STATE; DIRECTING THE ATTORNEY GENERAL OF 
IDAHO TO CONSIDER THE POSSIBILITY OF SUPPORTING THE STATE OF 
NEVADA AS A FRIEND OF THE COURT IN ANY LITIGATION IN WHICH THAT 
STA'fE IS INVOLVED IN SECURING TITLE TO ITSELF OF ALL UNRESERVED 
AND UNAPPROPRIATED LANDS; AND REQUIRING A REPORT TO THE FIRST 
REGULAR SESSION OF THE FORTY-SIXTH IDAHO LEGISLATURE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREA�, only thirty-six percent of the land in Idaho is owned by 
non-federal entities and this very high percentage of federal owner
ship of land is deleterious to the well-being of Idaho because it 
seriously restricts the state's tax base and severely limits the use 
of the land; and 

WHEREAS, Article I, Section II, of the Constitution of the United 
States provides that the federal government shall acquire lands within 
the states only through purchase and with the consent of the state 
legislature; and 

WHEREAS, the people of the Territory of Idaho were compelled, as a 
condition of statehood, to disclaim public lands in favor of the fed
eral government; and 

WHEREAS, the State of Idaho has a rightful claim to these public 
lands within its borders which are retained by the federal government 
because in Alabama a renunciation of claim to the unappropriated lands 
similar to that contained in the Constitution of the State of Idaho, 
was held by the United States Supreme Court to be "void and inopera
tive" because it denied Alabama an equal footing with the original 
states; and 

WHEREAS, the people of the State of Idaho are denied equal privi
leges and immunities with those states which came into the Union with
out the federal government owning or withholding public lands; and 

WHEREAS, the State of Nevada has, by an act of the Legislature, 
attempted to secure title ownership of all unreserved and unappro
priated public lands managed by the federal government within Nevada; 
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and 
WHEREAS, the State of Nevada may be involved in litigation relat

ing to the question of title ownership of all unreserved and unappro
priated public lands within Nevada and as a result of such litigation, 
legal questions concerning title ownership of unreserved and unappro
priated public lands in all states might be solved. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
House of Representatives concurring therein, that the Attorney General 
of the State of Idaho is hereby directed to explore the feasibility of 
supporting the State of Nevada in its efforts to resolve the question 
of title ownership to all unreserved and unappropriated public lands 
by the potential affiliation of the State of Idaho with the State of 
Nevada as a "friend of the court" in any litigation resultant from the 
State of Nevada's efforts to secure title ownership of all unreserved 
and unappropriated public lands within that state. 

BE IT FURTHER RESOLVED, that the Attorney General shall submit a 
report to the First Regular Session of the Forty-sixth Idaho Legis
lature detailing what legal action, if any, should be undertaken on 
behalf of the State of Idaho in order to secure greater title owner
ship of all unreserved and unappropriated public lands within this 
state. 

Adopted by the Senate January 30, 1980. 
Adopted by the House March 11, 1980. 

(S.C.R. No. 130) 

A CONCURRENT RESOLUTION 
CONFIRMING THE APPOINTMENT OF MR. BRUCE BALDERSTON TO THE POSITION OF 

LEGISLATIVE AUDITOR FOR THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-441, Idaho Code, provides that a Legislative 
Auditor for the State of Idaho shall be appointed by the Joint Senate 
Finance-House Appropriations Committee, subject to confirmation by the 
Senate and House of Representatives at the next session of the Legis
lature; and 

WHEREAS, pursuant to Section 67-441, Idaho Code, the Joint Senate 
Finance-House Appropriations Committee has appointed Mr. Bruce 
Balderston to the position of Legislative Auditor, and the appointment 
is now before the Legislature of the State of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that we do confirm 
the appointment of Mr. Bruce Balderston to the position of Legislative 
Auditor for the State of Idaho, effective August 1, 1979. 

Adopted by the Senate January 18, 1980. 
Adopted by the House January 23, 1980. 
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(S.C.R. No. 132) 

A CONCURRENT RESOLUTION 
MAKING APPLICATION AND REQUESTING THAT A CONSTITUTIONAL CONVENTION FOR 

THE SPECIFIC AND EXCLUSIVE PURPOSE OF DRAFTING A RIGHT TO LIFE 
AMENDMENT TO THE UNITED STATES CONSTITUTION BE CALLED, AND THIS 
RESOLUTION BE SENT TO PERSONS SPECIFIED. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature finds it would be in the interest of the 
citizens of Idaho to have an amendment to the Constitution of the 
United States guaranteeing the right to life to all human beings from 
the moment of conception. 

WHEREAS, under Article V of the Constitution of the United States, 
upon the application of the Legislatures of two-thirds of the several 
states the Congress shall call a constitutional convention for the 
purpose of proposing amendments. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the members of 
the Senate and the House of Representatives concurring, that we hereby 
make application and request that the Congress of the United States 
call a constitutional convention for the specific and exclusive ,pur
pose of proposing an amendment to the United States Constitution to 
consider the following: 

(a) From the moment of conception a person
all personal rights extended to all individuals 
and laws of the United States of America and 

shall be guaranteed 
under the constitution 
the state or states of 

residence and only under extreme circumstances shall it be otherwise; 
namely, to save the life of the mother, or other extenuating circum
stances where at least two consulting physicians, one not having 
previously been involved in the case, and after due and thorough con
sultation with all persons having the legal right to be involved, find 
it is necessary and just that the life of the unborn shall be termi
nated. 

(b) Provide that the several states shall have the power to
enforce such an amendment, and establish priority of life by appropri
ate legislation. 

BE IT FURTHER RESOLVED that the Legislature of the State of Idaho 
proposes that the Legislature of each of the several states comprising 
the United States apply to the Congress requiring the Congress to call 
a constitutional convention for proposing such an amendment to the 

United States Constitution. 
BE IT FURTHER RESOLVED that the constitutional convention applied 

for herein shall be held for the sole purpose of considering a con
stitutional amendment as proposed herein. This application and 
request shall be deemed null and void, rescinded and of no effect in 
the event that such convention not be limited to such specific and 
exclusive purpose. 

BE IT FURTHER RESOLVED that this application by this Legislature 
constitutes a continuing application in accordance with Article V of 
the Constitution of the United States until at least two-thirds of the 
Legislatures of the several states have made similar applications pur-
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suant to Article V, but if Congress proposes an amendment to the Con
stitution identical in subject matter to that contained in this reso
lution then this petition for a constitutional convention shall no 
longer be of any force or effect; and 

BE IT FURTHER RESOLVED that the Secr�tary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Reso
lution to the President of the Senate and the Speaker of the House of 
Representatives of the Congress of the United States, the presiding 
officers of both Houses of the Legislature of each of our sister 
states in the Union, and the members of the delegation representing 
the State of Idaho in the Congress of the United States. 

Adopted by the Senate February 11, 1980. 
Adopted by tbe House March 3, 1980. 

(S.C.R. No. 134) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE CONCERNING PROVISION OF CARE FOR 

SEVERELY EMOTIONALLY DISTURBED CHILDREN. 

Be It Resolved by the Legislature. of the State of Idaho: 

WHEREAS, the State of Idaho does not presently have a program for 
the care and treatment of its severely emotionally disturbed children; 
and 

WHEREAS, state agencies are spending approximately $600,000 annu
ally to send these children out of state for services necessary for 
their care and treatment; and 

WHEREAS, the Legislature of the State of Idaho finds it to be in 
the best interest of the severely emotionally disturbed children of 
this state that their care and treatment be provided within the State 
of Idaho; and 

WHEREAS, by providing care for the children of Idaho within the 
State of Idaho, not only would the financial support for these ser
vices be retained in Idaho, but, more importantly, the children would 
be served in closer proximity to their families. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate .and 
House of Representatives concurring therein, that the Legislature sup
ports the efforts of the Department of Health and Welfare in contract
ing with a facility or facilities within the State of Idaho to provide 
the services necessary for the care and treatment of severely emotion
ally disturbed children. 

Adopted by the Senate March 4, 1980. 
Adopted by the House March 13, 1980. 
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(S.C.R. No. 135) 

A CONCURRENT RESOLUTION 
AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 

WELFARE, ADOPTED BY THE BOARD OF HEALTH AND WELFARE, PROVIDING 
WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare, January 9, 1980, and submitted for review to the Second 
Regular Session of the Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Title 1, 
Chapter 2, "Water Quality Standards and Wastewater Treatment Require
ments," specifically Rule 1-2110.0l(s) be amended by deleting the 
designation of the South Fork of the Coeur d'Alene River from source 
to Mullan as a Special Resource Water. Rule 1-2110.0l(s) shall read as 
follows: 

fl Protected for General l'se 
* Protectnl for Future V:"<t� 

Lcgt"ad X UsP Pr..H ectt,d AhovP 
Mining lmp..lct.. Area 

llESJGNATJm USES 

Map 
Co.JC' 

Domestic Agricultur- Cold W,trm Salmonitl Pdm:i:ry St""coudary 

Waters 

:s) Pll-130S S.F. COU:R ll'Al.KNE 
s0urce lo Mnllan 

Water al \.:,Her Water W.::ter Spawning Contact Contact 
Supply Supply Riot.a Riola Recreation Recn·ation 

II II II II n 

Adopted by the Senate March 10, 1980. 
Adopted by the House March 20, 1980. 

(S.C.R. No. 137) 

A CONCURRENT RESOLUTION 

Sp,;>i:i:;l 
RPS(lUf('C 

W.1\<•r 

AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 
WELFARE, ADOPTED BY THE BOARD OF HEALTH AND WELFARE, PROVIDING 
WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature 
reject or amend executive 

is vested with authority to modify, 
agency rules and regulations under the 
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provisions of Section 67-5218, Idaho Code; and 
WHEREAS, it is the finding of the Legislature that the rules of 

the Department of Health and Welfare, adopted by the Board of Health 
and Welfare January 9, 1980, and submitted -for review to the Second 
Regular Session. of t.he Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Ti·tle 1, 
Chapter 2, "Water Quality Standards and Wastewater Treatment Require
ment$," specifically that Rule 1-2110.01 shall be amended by the 
additon thereto of new parts (x.l) and (x.2) to read as follows: 

f} Prole<'led for Gen(>ra 1 l'sc IJESIGNATF.O USES 
... � Protected for Fut urc Use 

LcgPnd X Use Prut£>t:ted ,\1,ove 
Mining lmpJ{ t Arca 

DomC'stic Agri cultur- Cold wa·rm Salmon id Primary Secondary Spt>cial 
Map Water al Water Waler WatC'r Spawning Contact Conla<'t Resource 
Code Waters Supply Sup1>ly Biota Biota Recreat i 011 Recreation Water 

PB-147S LAKf. CREEK-source X ii *X X X II 

to mouth 
PB-l48S SHIELIJS GULCH X II *X 

I source to mouth 

Adopted by the Senate March 10, 1980. 
Adopted by the House March 20, 1980. 

(S.C.R. No. 140) 

·X 

A CONCURRENT RESOLUTION 

X II 

STATING LEGISLATIVE FINDINGS RELATIVE TO THE CRITICAL NEED OF NEW 
ENERGY SOURCES AND DEVELOPMENT IN THE STATE OF IDAHO AND URGING 
ALL CONCERNED CITIZENS, BUSINESS, INDUSTRY, UTILITIES AND AGRICUL
TURE TO FORMULATE AN ENERGY COALITION TO BRING TO REALITY THE CON
STRUCTION OF A COAL-FIRED ELECTRIC GENERATING FACILITY IN IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the citizens of every walk of life in the State of Idaho 
are acutely aware of the seriousness of present energy supply and 
needs; and 

WHEREAS, adequate energy supplies are critical to the survival of 
a healthy economy in Idaho; and 

WHEREAS, conservation is an 
today's energy problem, but should 
realistic planning and development 

WHEREAS, the quality of life 
quate energy sources; and 

essential part of a solution of 
not be considered a substitute for 
of new energy sources; and 
in Idaho is clearly related to ade-
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WHEREAS, achieving the goal of adequate energy in Idaho will 
require the involvement, awareness and dedication of all of Idaho; its 
industry, its agriculture, its business entities, its local govern
ment, and its people; and 

WHEREAS, Idaho can take pride in its presently favorable economy 
and quality of life, dependent in large measure, upon the availability 
of energy and upon the capability of Idaho's energy suppliers to func
tion effectively in concert with the people of Idaho and regulatory 
entities; and 

WHEREAS, orderly and considered 
will meet today's challenge for 
utilizing the maximum potential and 
each new source of energy; and 

development of new energy sources 
a simple and equitable solution, 
recognizing the limitations of 

WHEREAS, new energy source concepts must encompass not only the 
traditional hydropower, but coal-fired and nuclear electric generating 
facilities within the borders of Idaho; and 

WHEREAS, the reality of nuclear generating 
too long range to meet the present day need 
and 

facilities may well be 
for new energy sources; 

WHEREAS, each of the six states .surrounding Idaho now contain 
coal-fired electric generating plants and there exists immediat� need 
and economic pressure to investigate the feasibility of selecting 
sites for the construction of a coal-fired electric generating facil
ity within the borders of Idaho; and 

WHEREAS, Idaho cannot continue to depend upon our sister states to 
provide coal-fired generating sites and power subject to control and 
regulation by sister state regulatory entities; and 

WHEREAS, available modern technology in the construction and util
ization of a coal-fired electric generating facility can meet the 
challenge of sustaining the environmental quality of life in Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
House of Representatives concurring therein, that all concerned citi
zens, business, industry, utilities and agriculture are urged to 
formulate a cooperative coalition dedicated to bringing to a reality, 
the construction of a coal-fired electric generating facility in 
Idaho. 

BE IT FURTHER RESOLVED, that the broad based coalition encompass 
concerned citizens and entities, from all walks of Idaho life, to 
compile needed data, openly solicit public op1n1on, investigate and 
select plant sites, to the end of bringing to fruition an Idaho 
coal-fired electric plant facility, compatible with our present 
economically and environmentally sound Idaho. 

Adopted by the Senate March 6, 1980. 
Adopted by the House March 17, 1980. 

(S.C.R. No. 141) 

A CONCURRENT RESOLUTION 
PROPOSING AN AMENDMENT TO JOINT RULE 5 OF THE TEMPORARY JOINT RULES OF 

THE SENATE AND THE HOUSE OF REPRESENTATIVES. 
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Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Senate and the House of Representatives deem it 
necessary and desirable to amend the temporary joint rules of the 
Senate and the House of Representatives. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that Joint Rule 5 of 
the temporary joint rules of the Senate and the House of Representa
tives be amended to read as follows: 

JOINT RULE 5 
Procedure After Enrollment. After being enrolled each bill shall 

be examined by the committee on enrolling of the house in which it 
originated, and after being reported, shall be signed first by the 
presiding officer of the house in which it originated, then by the 
presiding officer of the other house, and lastly be submitted to the 
governor for his consideration. All bills shall be so signed and 
delivered to the governor for his consideration within 72 hours after 
enrollment. The date and hour of submission of a bill to the governor 
shall be entered on the journal of the house in which it originated. 
There shall be endorsed on each bill, memorial, or resolution the 
certificate of the secretary or chief clerk, as the case may be, as to 
the house of its origin. The date and hour of passage in the respec
tive houses shall also be shown. 

Adopted by the Senate March 6, 1980. 
Adopted by the House March 18, 1980. 

(S.C.R. No. 142) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND DIRECTING THE LEGISLATIVE 

COUNCIL TO UNDERTAKE AND COMPLETE A COMPREHENSIVE RECODIFICATION 
OF THE STATUTES GOVERNING MENTAL HEALTH COMMITMENT. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the statutes governing mental health commitment proce
dures are ambiguous in clearly specifying the respective roles and 
responsibilities of state and local government in the commitment 
procedure; 

WHEREAS, the existing mental health commitment provisions appear 
to infringe on the individual civil rights of the mentally ill as well 
as on the rights of the state to protect its citizens; 

WHEREAS, the Second Regular Session of the Forty-fifth Idaho 
Legislature has had before it a draft of an act amending the existing 
Mental Health Commitment Code. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the Legislative 
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Council is directed to appoint a committee of not more than ten legis
lative members; five from the Senate Judiciary and Rules and Health, 
Education, and Welfare Committees and five from. the House of Repre
sentatives Judiciary and Rules and Health and Welfare Committees. The 
committee shall designate advisors representing agencies of Idaho 
government, other officials, and persons with knowledge and interest 
in the problems of mental health commitment recodification. The 
committee shall undertake a review of statutes governing mental health 
commitment procedures and recommend such revision as deemed necessary 
by the committee to remove current ambiguities, eliminate.infringement 
upon the rights of individuals, and provide a just and workable code 
governing commitment procedures. 

BE IT FURTHER RESOLVED that members of the advisory committee 
shall be reimbursed actual and necessary expenses from legislative 
funds as provided for members of the Legislative Council. 

BE IT FURTHER RESOLVED that the Committee shall report its find
ings and recommendations to the First Regular Session of the 
Forty-sixth Idaho Legislature. 

Adopted by the Senate March 6, 1980. 
Adopted by the House March 25, 1980. 

(S.C.R. No. 144) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

ESTABLISH A COMMITTEE TO UNDERTAKE AND COMPLETE A STUDY OF MATTERS 
RELATING TO THE MANAGEMENT AND CONTROL OF THE UNAPPROPRIATED 
PUBLIC LANDS IN THE STATE OF IDAHO AND REPORT FINDINGS. 

Be It Resolved by.the Legislature of the State of Idaho: 

WHEREAS, the Legislature of the State of Idaho is seriously con
cerned with the lack of accurate information relating to the manage
ment and control of the unappropriated public lands in the State of 
Idaho; and 

WHEREAS, accurate information is needed before the Idaho Legis
lature can properly address the issue of the management and control of 
the unappropriated public lands in the State of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the Legislative 
Council is directed to establish a committee to undertake and complete 
a study of all matters relating to the management and control of the 
unappropriated public lands in the State of Idaho. The Legislative 
Council is hereby authorized to create a fifteen member Public Lands 
Committee to be composed of four members of the Legislature appointed 
by the Legislative Council, one of whom shall be designated as chair
man, one member of the public at large appointed by the Legislative 
Council, and one member each from groups representing the following 
interests, selected by the respective group, but appointed by the 
Legislative Council: 
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motorized recreation; 
public education; 
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the Idaho Farm Bureau; 
environmental interests; 
county government; 
mining; 
cattlemen; 
Carey Act settlers; 
wildlife; and 
woolgrowers. 
BE IT FURTHER RESOLVED that the non-legislative members of the 

Committee shall be paid their actual and necessary expenses. 
BE IT FURTHER RESOLVED that the Legislative· Council shall make a 

report of its findings and recommendations to the First Regular 
Session of the Forty-sixth Idaho Legislature. 

Adopted by the Senate March 18, 1980. 
Adopted by the House March 25, 1980. 

(S.C.R. No. 145) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO CONDUCT A THOR

OUGH REVIEW AND ANALYSIS OF THE STATE'S DATA PROCESSING REQUIRE
MENTS, AND THE ORGANIZATIONAL STRUCTURE NECESSARY TO DELIVER DATA 
PROCESSING SERVICES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the use of data processing technology is an accepted 
method for processing large amounts of data in reasonable amounts of 
time; and 

WHEREAS, the State of Idaho has made large investments in data 
processing hardware, software items, and manpower development; and 

WHEREAS, it is desirable that a review be made from time to time 
of the data processing requirements of the State, and of the organiza
tional structure necessary to deliver data processing services to the 
various agencies. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the Legislative 
Council is authorized and directed to undertake and complete a thor
ough review and analysis of the State's data processing requirements, 
and the organizational structure necessary to deliver data processing 
services to the various agencies. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
its findings and recommendations, if any, to the First Regular Session 
of the Forty-sixth Idaho Legislature. 

Adopted by the Senate March 20, 1980. 
Adopted by the House March 26, 1980. 
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(H.C.R. No. 32) 

A CONCURRENT RESOLUTION 

1013 

PROVIDING FOR A JOINT SESSION OF THE SENATE AND THE HOUSE OF REPRE
SENTATIVES OF THE SECOND REGULAR SESSION OF THE FORTY-FIFTH IDAHO 
LEGISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVER
NOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House and the Senate that 
he desires to deliver a message to a Joint Session of the House of 
Representatives and the Senate of the Second Regular Session of the 
rorty-fifth·Idaho Legislature in the Chamber of the House of Repre
sentatives at 1 p.m. on Monday, January 7, 1980. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the House of 
Representatives and the Senate meet in Joint Session on Monday, Janu
ary 7, 1980, at 1 p.m. for the purpose of hearing the message from the 
Governor. 

Adopted by the House January 7, 1980. 
Adopted by the Senate January 7, 1980. 

(H.C.R. No. 33) 

A CONCURRENT RESOLUTION 
ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1981 fiscal year, and to consult with experts in all 
fields in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the revenue projections in order to facilitate 
the appropriations process. 
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NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring, that we find the following 
calculations to provide a factual representation of the revenue avail
able from the general account for appropriation in the 1980-1981 
fiscal year. 
Revenue Projections for 1980-1981 fiscal year: 

Supreme Court/Magistrates 
Secretary of State 
State Treasurer 
Department of Agriculture 
Department of Finance 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 
Beer Tax 
Mine License Tax 
Wine Tax 
Cigarette Tax 

Miscellaneous Agencies and Transfers: 
Transfers: 

Liquor 
Sales Tax 

(10.2% increase over FY 80) 
HOUSE BILL 321, Conforming with 
Internal Revenue Code 
(6.6% increase over FY 80) 

TOTAL 

DEDUCT 
TOTAL 

$ 1,650,000 
1,350,000 
9,000,000 

100,000 
650,000 

17,500,000 
250,000 
700,000 

204,200,000 
41,000,000 

1,500,000 
2,500,000 
1,200,000 

800,000 
6,500,000 

600,000 

3,500,000 
110,000,000 

*$403,000,000 

13,000,000 
$390,000,000 

*This total of projected revenue is developed on a basis comparable to
prior years, estimating 10.17% growth. After allowing $13,000,000 for
the effect of HB 321, actual projected revenues will be $390,000,000
for fiscal year 1981 or net growth of 6.62% above projected revenue
for fiscal year 1980.

Adopted by the House January 17, 1980. 
Adopted by the Senate January 23, 1980. 

(H.C.R. No. 34) 

A CONCURRENT RESOLUTION 
ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1980 fiscal year, and to consult with experts in all 
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fields in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the total surplus available. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty�fifth Idaho Legislature, the House of 
Representatives and the Senate concurring, that we find the following 
calculations to provide a factual representation of the total surplus 
available as of June 30, 1980. 

Beginning Balance FY 1980 
Add Anticipated Revenue FY 1980 
Total Available 
Deduct Amount Appropriated 
General Fund Surplus, June 30, 1980 

Adopted by the House January 17, 1980. 
Adopted by the Senate January 23, 1980. 

(H.C.R. No. 36, As Amended) 

A CONCURRENT RESOLUTION 

$ 10,137,400 
365,800,000 

$375,937,400 
357,608,400 

$ 18,329,000 

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Water Resource Board may apply for a permit to appro
priate unappropriated waters of any stream for minimum stream flow; 
and, 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no 
permit shall become finally effective until affirmatively approved by 
the Legislature. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session, Forty-fifth Idaho Legislature,.the House of Repre
sentatives and the Senate concurring therein, that the application of 
the Water Resource Board to appropriate the unappropriated waters for 
minimum stream flow, described in Department of Water Resources appli
cation for permit number 95-7874, it being an application for a permit 
to appropriate 30 cubic feet per second from Wolf Lodge Creek, a 
tributary of Coeur d'Alene Lake, located on the NW 1/4 of NE 1/4 of 
Section 5, Township 49N, Range 2W, in Kootenai County, Idaho, be, and 
the same is hereby approved. 

Adopted by the House March 4, 1980. 
Adopted by the Senate March 14, 1980. 

(H.C.R. No. 37) 

A CONCURRENT RESOLUTION 
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW. 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, the Water Resource Board may apply for a permit to appro
priate unappropriated waters of any stream for minimum stream flow; 
and, 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no 
permit shall become finally effective until affirmatively approved by 
the Legislature. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Reg�lar Session, Forty-fifth Idaho Legislature, the House of Repre
sentatives and the Senate concurring therein, that the application of 
the Water Resource Board to appropriate the unappropriated waters for 
minimum stream flow, described in Department of Water Resources appli
cation for permit number 96-7772, it being an application for a permit 
to appropriate 45 cubic feet per second from Sullivan Springs, a 
tributary of Granite Creek, Pend Oreille Lake, located on the NE 1/4 
of SE 1/4 of Section 26, Township 55N, Range lW, in Bonner County, 
Idaho, be, and the same is hereby approved. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 6, 1980. 

(H.C.R. No. 38) 

A CONCURRENT RESOLUTION 
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Water Resource Board may apply for a permit to appro
priate unappropriated waters of any stream for minimum stream flow; 
and, 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no 
permit shall become fi�ally effective until affirmatively approved by 
the Legislature. 

NOW, .THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session, Forty-fifth Idaho Legislature, the House of Repre
sentatives and the Senate concurring therein, that the application of 
the Water Resource Board to appropriate the unappropriated waters for 
minimum stream flow, described,in Department of Water Resources appli
cation for permit number 36-2215, it being an application for a permit 
to appropriate 17 cubic feet per second from Vinyard Creek, a tribu
tary of the Snake River, located on Government Lot 1 (SENE), of 
Section 4, Township lOS, Range 18E, in Jerome County, Idaho, be, and 
the same is hereby approved. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 13, 1980. 
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(H.C.R. No. 40) 

A CONCURRENT RESOLUTION 
APPROVING AN APPLICATION TO APP�OPRIATE WATER FOR MINIMUM STREAM FLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Water Resource Board may apply for a permit to appro
priate unappropriated waters of any stream for minimum stream flow; 
and, 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no 
permit shall become finally effective until affirmatively approved by 
the Legislature. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session, Forty-fifth Idaho Legislature, the House of Repre
sentatives and the Senate concurring therein, that the application of 
the Water Resource Board to appropriate the unappropriated waters for 
minimum stream flow, described in Department of Water Resources appli
cation for permit number 96-7771, it being an application for a permit 
to appropriate 45 cubic feet per second from Granite Creek, a tribu
tary of Pend Oreille Lake, located on Lot 3,, NW 1/4 of SE 1/4 of 
Section 26, Township SSN, Range lW, in Bonner County, Idaho, be, and 
the same is hereby approved. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 6, 1980. 

(H.C.R. No. 41) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE IN THE SECOND REGULAR SESSION OF THE FORTY-FIFTH IDAHO 
LEGISLATURE, INVITING THE GOVERNOR AND ELECTED OFFICIALS TO ATTEND 
A PROGRAM COMMEMORATING THE BIRTH OF ABRAHAM LINCOLN. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Abraham Lincoln, sixteenth president of the United States 
of America, is recognized for his accomplishments on behalf of the 
American Union while serving as leader of this nation; and 

WHEREAS, many of the programs initiated during the term of office 
of Abraham Lincoln established policy of special importance to the 
residents of the State of, Idaho; and 

WHEREAS, we count among these special accomplishments, the signing 
of the Organic Act of the Territory of Idaho, granting self-government 
to the great State of Idaho; the signing of the Homestead Law author
izing free land in the western territory to persons willing to settle 
on the land and cultivate it; and the signing of the Agricultural Col
lege Land Grant Act providing to every state in the Union the oppor
tunity for establishment of an agricultural college; and 

WHEREAS, it is fitting and proper that we honor the memory of 
Abraham Lincoln on this, the anniversary of his birth. 
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NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the House of 
Representatives and the Senate do meet in joint session in the House 
Chamber at the hour of 10:45 a.m., February 12, 1980, to memorialize 
the birth of Abraham Lincoln. 

BE IT FURTHER RESOLVED that we extend to the Governor of the State 
of Idaho and the elected officials an invitation to join us in this 
joint session. 

BE IT FURTHER RESOLVED that the committee of the House of Repre
sentatives appointed for this purpose meet with the similar committee 
of the Senate and arrange for a suitable program. 

Adopted by the House February 7, 1980. 
Adopted by the Senate February 11, 1980. 

(H.C.R. No. 42, As Amended) 

A CONCURRENT RESOLUTION 
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Water Resource Board may apply for a permit to appro
priate unappropriated waters of any stream for minimum stream flow; 
and, 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no 
permit shall become finally effective until affirmatively approved by 
the Legislature. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session, Forty-fifth Idaho Legislature, the House of Repre
sentatives and the Senate concurring therein, that the application of 
the Water Resource Board to appropriate the unappropriated waters for 
minimum stream flow, described in Department of Water Resources appli
cation for permit number 37-7727, it being an application for, a permit 
to appropriate 99 cubic feet per second from Silver Creek, a tributary 
of the Little Wood River, located on the NE 1/4 of NW 1/4 of Section 
27, Township lS, Range 20E, in Blaine County, Idaho, and application 
for permit number 37-7728, it being an application for permit to 
appropriate 74 cubic feet per second from Silver Creek, a tributary of 
the Little Wood River, located on the NE 1/4 of SE 1/4 of Section 20, 
Township 2S, Range 21E, in Blaine County, Idaho, be, and the same are 
hereby approved. 

Adopted by the House March 4, 1980. 
Adopted by the Senate March 18, 1980. 

(H.C.R. No. 43, As Amended) 

A CONCURRENT RESOLUTION 
AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 

WELFARE, ADOPTED BY THE BOARD OF HEALTH AND WELFARE, PROVIDING 
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WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding. of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare, January 9, 1980, and submitted for review to the Second 
Regular Session of the Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Title 1, 
Chapter 2, "Water Quality Standards and Wastewater Treat�ent Require
ments," specifically that part providing WATER QUALITY STANDARDS FOR 
SPECIFIC WATERS, be amended by the addition thereto of a new Section 
1-2280, to read as follows:

1-2280. ROCK CREEK, CEDAR DRAW, DEEP CREEK AND BIG WOOD RIVER - CANAL
SYSTEM . 

. 01 Rock Creek, Cedar Draw, and Deep Creek. Rock Creek from 
the intersection with the High Line Canal of the Twin 
Falls Canal System to the mouth; Cedar Draw from the 
intersection with the High Line Canal of the Twin Falls 
Canal System to the mouth, Deep Creek from the intersec
tion with the High Line Canal of the Twin Falls Canal 
system to the mouth, all in Twin Falls County -- For the 
purposes of water quality protection, these waterways 
are recognized as used by the Twin Falls Canal Company 
as spillways, collection and conveyance facilities and 
such waterways shall also be protected for those uses . 

. 02 Big Wood River - Canal System. Big Wood River from the 
point of union with the North Side Canal System, located 
in section 31, T. 5 S., R. 15 E., Boise Meridian, down
stream to the last irrigation diversion of the North 
Side Canal Company from the Malad River located in 
section 25, T. 6 S., R. 13 E., Boise Meridian -- For the 
purposes of water quality protection, this waterway is 
also recognized as used by the North Side Canal Company 
for the purposes of conveying canal water and shall also 
be protected for that use. 

Adopted by the House March 24, 1980. 
Adopted by the Senate March 26, 1980. 
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(H.C.R. No. 44, As Amended) 

A CONCURRENT RESOLUTION 
AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 

WELFARE, ADOPTED BY THE BOARD OF HEALTH AND WELFARE, PROVIDING 
WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare January 9, 1980, and submitted for review to the Second 
Regular Session of the Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Title 1, 
Chapter 2, "Water Quality Standards and Wastewater Treatment Require
ments", specifically that part providing WATER QUALITY STANDARDS FOR 
SPECIFIC WATERS, be amended by the addition thereto of a new section 
1-2276, to read as follows:

1-2276. PISSOLVED OXYGEN STANDARD FOR WATERS DISCHARGED FROM DAMS,
RESERVOIRS, AND HYDROELECTRIC FACILITIES . 

. 01 Waiver for Specific Time Period. During the period 
beginning on May 15 and ending on October 15, annually, 
waters discharged from dams, reservoirs, and hydroelec
tric facilities shall not be subject to the provisions 
of Manual Sections 1-2250.03(a), 1-2250.04(a), or 
1-2250.05(a) .

. 02 Minimum Requirements. During the time period specified 
in Manual Section 1-2276.01, waters discharged from 
dams, reservoirs, and hydroelectric facilities shall 
contain not less than 5.0 mg/1 dissolved oxygen based on 
the average of at least four (4) consecutive measure
ments taken within any sixty (60) minute period. For 
compliance purposes, waters containing less than 5.0 
mg/1 dissolved oxygen, (hourly average as defined 
herein) for four (4) or more consecutive hours, shall be 
considered in violation of the provisions of this 
section . 

. 03 Point of Measurement. For the purpose of determining 
compliance with Manual Section 1-2276.02, the dissolved 
oxygen shall be measured at a single location in the 
river downstream from the hydroelectric facilities. 
Such location shall be as close to the facilities as 
practical to obtain a representative measurement, but in 
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all cases shall be sufficient distance downstream to 
allow thorough mixing of reaerated waters, spilled 
by-pass waters, and other waters· that have passed 
through the facility. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 5, 1980. 

(H.C.R. No. 45) 

A CONCURRENT RESOLUTION 
AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 

WELFARE, ADOPTED BY THE BOARD OF HEALTH AND WELFARE, PROVIDING 
WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare, January 9, 1980, and submitted for review to the Second 
Regular Session of the Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Title 1, 
Chapter 2, "Water Quality Standards and Wastewater Treatment Require-

. ments," specifically that part providing WATER QUALITY STANDARDS FOR 
SPECIFIC WATERS, be amended by the addition thereto of a new Section 
1-2279, to rea.d as follows: 

1-2279. INDIAN CREEK - BELOW SUGAR AVENUE, NAMPA -- SWB 282
UN-IONIZED AMMONIA. Un-ionized ammonia shall not exceed 1.0 
mg/1 in that segment of Indian Creek from below Sugar Avenue 
to the Boise River. 

Adopted by the House March 5, 1980. 
Adopted by the Senate March 14, 1980. 

(H.C.R. No. 46) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE POLICIES ON STATE EMPLOYEES' SALARIES; ACCEPTING 

CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION WITH RESPECT 
TO REVISED AND REFACTORED CLASSES OF STATE EMPLOYEES, MODIFYING 
AND ACCEPTING CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION 
RELATING TO PAYLINE ADJUSTMENTS, REJECTING CERTAIN RECOMMENDATIONS 
OF THE PERSONNEL COMMISSION WITH RESPECT TO SHIFT DIFFERENTIAL PAY 
AND PERSONAL LEAVE, MODIFYING THE RECOMMENDATIONS OF THE PERSONNEL 
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COMMISSION TO INCLUDE CERTAIN RECOMMENDATIONS OF THE GOVERNOR WITH 
RESPECT TO ALLOWANCES FOR A BASIC HEALTH PLAN AND MENTAL HEALTH 
OUT-PATIENT PAYMENTS, STATING LEGISLATIVE INTENT WITH RESPECT TO 
NONCLASSIFIED EMPLOYEES, STATING LEGISLATIVE INTENT WITH RESPECT 
TO AGGREGATE PERSONNEL COSTS FOR FISCAL YEAR 1981 FROM THE GENERAL 
ACCOUNT, AND STATING LEGISLATIVE INTENT WITH RESPECT TO MERITORI
OUS INCREASES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Personnel 
Commission shall report to the Legislature its recommendations on pro
posed personnel pay policies together with estimated costs therefor; 
and 

WHEREAS, the Legislature has received and reviewed such report 
dated January 9, 1980; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government with established guidelines. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that: 

I. Recommendation #1 of the Personnel Commission, relating to
revised and refactored classes as specified in Attachment C
of the Personnel Commission report, is hereby approved and
adopted.

2. Recommendation #2 of the Personnel Commission, relating to
the payline, is hereby modified as follows:
A. For positions assigned 320 or fewer points $38.68 per 

point plus $5,233,
B. For positions assigned more than 320 points $25.93 

per point plus $9,708,
and as modified is adopted. 

3. Recommendation #3 of the Personnel Commission, relating to
shift differential pay, is disapproved and rejected.

4. Recommendation #4 of the Personnel Commission, relating to a
personal leave day, is disapproved and rejected.

BE. IT FURTHER RESOLVED that the recommendations of the Personnel 
Commission are further amended to include an increase in the hospital 
room and board allowance under the Indemnity Insurance Program's basic 
health plan and an increase in the mental health out-patient benefit 
payments as.shown in the 1981 Executive Budget. 

BE IT FURTHER RESOLVED that noncl:assified state employees be 
treated as nearly as possible as classified employees. 

BE IT FURTHER RESOLVED that personnel cost increases for fiscal 
year 1981 in the aggregate shall not exceed $10,000,000 from the gen
eral account for the adjustments authorized above in this resolution 
and for fixed benefit cost increases on fiscal year 1980 salaries and 
wages; new positions authorized by the Legislature are specifically 
excluded from this limitation. 

BE IT FURTHER RESOLVED that it is legislative intent that ten per
cent of the aggregate personnel cost increases authorized in this 
resolution may be used for meritorious increases. 

Adopted by the House February 14, 1980. 
Adopted by the Senate February 22, 1980. 
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(H.C.R. No. 47) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE SESSION LAWS, FIXING THE PRICE FOR PRINTING 

THE SAME, AND THE PRICE WHICH THE. PUBLIC �HALL BE CHARGED FOR 
COPIES OF SAID SESSION LAWS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-904, Idaho Code, has made provisions for the 
printing of the Session Laws; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the Joint Printing Committee of the House Printing 
and Legislative Expense Committee and the Senate Judiciary and Rules 
Committee of the Legislature of the State of Idaho, 

BE IT RESOLVED by the members of the Second Regular Session of the 
Forty-fifth Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the printing of the 
Session Laws of the Second Regular Session, Forty-fifth Idaho Legis
lature, and the Session Laws of any Extraordinary Session, Forty-fifth 
Idaho Legislature, in accordance with the provisions of law and in 
accordance with the written contract between the Joint Printing 
Committee as party of the first part, and CAXTON PRINTERS, LTD., of 
Caldwell, Idaho, as party of the second part, be, and the same is 
hereby ratified, confirmed and concurred in, and is incorporated 
herein and made a part of this resolution, in words and figures 
following, to-wit: 

PRINTING CONTRACT 

THIS AGREEMENT, made and entered into this 29th day of January, 
1980, by and between the Joint Printing Committee of the House Print
ing and Legislative Expense Committee and the Senate Judiciary and 
Rules Committee of the Legislature of the State of Idaho, hereinafter 
mentioned as party of the first part, and THE CAXTON PRINTERS, LTD., 
of Caldwell, Idaho, hereinafter mentioned as party of the second part; 

WITNESSETH: 
That pursuant to a resolution of said committee and written bids 

submitted to the said committee by the party of the second part, con
tract for legislative printing is hereby .. awarded to said CAXTON 
PRINTERS, LTD., as follows: 

SESSION LAWS 
For printing and binding 1200 .copies of the Session Laws of the 

Second Regular Session of the Forty-fifth Legislature and the Session 
Laws of any Extraordinary Session of the Forty-fifth Legislature: 
$16.65 per page, f.o.b. Boise, Idaho, if produced by offset 
lithography with camera-ready copy being furnished party of the second 
part, plus $4.60 per volume for binding. The party of the second part 
shall provide an additional quantity to be made available to the gen
eral public at $22.50 per single volume, and $27.30 per set of two 
volumes, if a second volume is required. The Session Laws of any 
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Extraordinary Session adjourned prior to June 1, 1980, shall be 
included in the Session Laws of the Second Regular Session. No charge 
shall be made by the party of the second part for proofreading or 
blank pages. 

IT IS AGREED between the parties hereto that all of said printing 
shall be done in the form and manner as submitted in written bid by 
party of the second part, and in compliance with the statutes of the 
State of Idaho; where not otherwise provided such statutes shall be 
controlling. 

IT IS FURTHER AGREED that said Session Laws shall be printed, 
delivered to and be ready for distribution by the Secretary of State 
in conformity with the provisions of Section 67-904, Idaho Code, which 
section is hereby referred to and by such reference made a part of 
this contract as though set forth at length herein, and particularly 
as follows: 

1. The Session Laws shall be printed and made available for
distribution within 60 days after the last day on which the Governor 
may sign or approve bills following adjournment of the session of the 
legislature which enacted or passed the measures included in the 
Session Laws, or within 30 days after the delivery to the party of the 
second part of the proper title pages, certificate pages, tables of 
laws and statutes amended and repealed and a proper index of the con
tents of the Session Laws, whichever date is first in time. 

Such printing and delivery of said Session Laws to the Secretary 
of State are to be made as provided by law; that for each day's fail
ure to so deliver volumes of such Session Laws as herein provided, 
there shall be deducted from the contract price for printing said 
Session Laws the sum of $50.00 per day for each day's delay; provided, 
however, that the party of the second part shall not be held respon
sible for delay occasioned by failure to furnish copy for such print
ing to the party of the second part and such delay shall, to the same 
extent., extend the time for the performance of this agreement. 

IN WITNESS WHEREOF, the party of the second part has. caused these 
presents to be executed by its proper officials, and the party of the 
first part, by concurrent resolution has caused these presents to be 
executed by its proper officials. 

HOUSE PRINTING AND LEGISLATIVE 
EXPENSE COMMITTEE 

By (s) George G. Danielson 
George G. Danielson, Chairman 

SENATE JUDICIARY AND RULES COMMITTEE 

By (s) Richard S. High 
Richard S. High, Chairman 

Party of the First Part 
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THE CAXTON PRINTERS, LTD. 

By (s) Jim Gipson 
Jim Gipson 

Party of the Second Part. 

Adopted by the House February 14, 1980. 
Adopted by the Senate February 20, 1980. 

(H.C.R. No. 49) 

A CONCURRENT RESOLUTION 
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AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 
WELFARE, ADOPTED BY THE BOARD OF HEALTH; AND WELFARE, PROVIDING 
WATER QUALITY STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency .rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare, January 9, 1980, and submitted for review to the Second 
Regular Session of the Forty-fifth Idaho Legislature, providing "Water 
Quality Standards and Wastewater Treatment Requirements" should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Title 1, 
Chapter 2, "Water Quality Standards and Wastewater Treatment Require
ments," specifically Rule 1-2300.03, be amended to read as follows: 

.03 Limitations to Point Source Restrictions. So long as a point 
source discharge or wastewater treatment facility is ia 
eemp%iaaee-wi�k regulated by the terms and conditions of an 
authorization pursuant to Manual Section 1-2301, a Board 
order, decree or compliance schedule, a valid discharge 
permit issued by the U.S. Environmental Protection Agency, or 
is subject to the provisions of Manual Section 1-2400.02, the 
discharge or facility will not be subject to additional 
restrictions or conditions based on Manual Sections 1-2200, 
1-2300.01 or l-2300.02(a).

Adopted by the House March 11, 1980. 
Adopted by the Senate March 21, 1980. 



1026 IDAHO SESSION LAWS 

(H.C.R. No. 52) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND URGING STRICT ADHERENCE TO A 

POLICY REQUIRING DOCUMENTATION THROUGH RECEIPTS FOR ALL CHARGES 
AGAINST PUBLIC FUNDS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, agency audits reviewed by the Joint Senate Finance-House 
Appropriations Committee reveal frequent failure to document all 
charges on travel vouchers; and 

WHEREAS, failure to document charges can result in mileage in 
excess of the actual distance to the supposed destination; meals which 
were not eaten or to which the traveler was not entitled because of 
the time of travel; telephone charges for personal calls; and over
night charges which were not actually incurred because of lodging 
obtained at no cost; and 

WHEREAS, some instances of purchases by state agencies and insti
tutions are not properly documented, resulting in poor inventory con
trol and potential loss of state property; and 

WHEREAS, even where no actual violations of law exist, the failure 
to properly document charges can lead to an appearance of wrong doing; 
and 

WHEREAS, each individual should take personal responsibility for 
scrupulous accuracy in providing d9cumentation for all claims made, 
and further, each agency supervisor and department head must assume 
responsibility for the validity of claims made by state employees 
under their supervision and for payments made on behalf of the State 
for the purchase of goods. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we urge 
strict adherence to a pQlicy which requires documentation through 
receipts of all charges on travel claims. Every purchase by any state 
agency or institution should be fully documented by receipts to assure 
accurate inventory control. Agency administrators should act to adopt 
policies necessary to implement state law and review all claims made 
against public funds for full compliance with the law. Receipt poli
cies should be sufficiently precise to present a record which will 
withstand scrutiny by an Internal Revenue Service audit. 

BE IT FURTHER RESOLVED that each individual legislator, in submit
ting travel vouchers, set an exemplary standard by adhering to the 
requirement of documentation through receipts of each charge claimed. 

BE IT FURTHER RESOLVED that a copy of this resolution be directed 
to the Governor of the State of Idaho and to the director of each 
department of Idaho state government. 

Adopted by the House March 20, 1980. 
Adopted by the Senate March 22, 1980. 
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(H.C.R. No. 53) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO CONDUCT A STUDY 

OF TIMBER TAXATION POLICIES AND PRACTICES AND OTHER TAXATION.MAT
TERS, AND.TO REPORT FINDINGS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the policies and practices in use in the State of Idaho 
relating to the taxation of timber is a concern to the Legislature, to 
the counties and taxing districts, and to the owners of timber lands; 
and 

WHEREAS, the Legislature recognizes that timber taxation policies 
and practices are complex, and are of critical importance to the eco
nomic welfare of the sta.te and its citizens; and 

WHEREAS, there is a demonstrated need for a thorough review and 
analysis of the timber taxation policies and practices in use in the 
state, for possible improvements, refinements and correction; and 

WHEREAS, other areas of taxation policy may need the attention of 
careful consideration. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Legis
lative Council is directed to appoint a committee of twelve members, 
consisting of seven members of the House Revenue and Taxation Commit
tee, five of whom shall be from the majority party, including the 
chairman who shall be the chairman of the study committee, and two of 
whom shall be from the minority party, and five members of the Senate 
Local Government and Taxation Committee, three of whom shall be from 
the majority party, and two of .whom shall be from the minority party, 
to·undertake and complete a thorough review and analysis of the timber 
taxation policies and practices in use in the .State, and such other 
areas of taxation policy as may need attention in the judgment of the 
committee, and •report its findings and .recommendations to the First 
Regular Session of the Forty-sixth Idaho Legislature. 

Adopted by the House March 22, 1980. 
Adopted by the Senate March 26, 1980. 
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SENATE JOINT RESOLUTIONS 

(S.J.R. No. 112) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 1, ARTICLE III, OF THE CONSTITUTION 

OF THE STATE OF IDAHO BY STRIKING THE REQUIREMENT THAT AN INITIA
TIVE BE APPROVED BY A MAJORITY EQUAL TO A MAJORITY OF THE VOTES 
CAST FOR GOVERNOR AND TO ALLOW AN INITIATIVE MEASURE TO BE PLACED 
ON THE BALLOT AT ANY GENERAL ELECTION; STATING THE QUESTION TO BE 
SUBMITTED TO THE ELECTORS; DIRECTING THE LEGISLATIVE COUNCIL TO 
PREPARE THE STATEMENTS REQUIRED BY LAW; AND DIRECTING THE SECRE
TARY OF STATE TO PUBLISH THE.AMENDMENT AND ARGUMENTS AS REQUIRED 
BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Article III, of the Constitution of 
the State of Idaho be amended to read as follows:. 

SECTION l. LEGISLATIVE POWER -- ENACTING CLAUSE REFERENDUM --
INITIATIVE. The legislative power of .the state shall be vested. in a 
senate and house of representatives. The enacting .clause of every bill 
shall be.as follows: "Be it enacted by the Legislature of the State of 
Idaho." 

The people reserve to themselves the power to approve or reject at 
the polls any act or measure passed by the legislature. This power is 
known as the referendum, and legal voters may, under such conditions 
and in such manner as may be provided by .acts of the legislature, 
demand a referendum vote on any act or measure passed by the legis
lature and cause the same to be submitted to a vote of the people for 
their approval or rejection. 

The people reserve to themselves the power to propose laws, and 
enact the same at the polls independent of the legislature. This power 
is known as the initiative, and legal voters may, under s�ch condi
tions and in such manner as may be provided by acts of the legis
lature, initiate any desired legislation and cause the same to be sub
mitted to the vote of the people at a general election for their 
approval or rejection provided-that-iegisiation-thtts--sttemitted--shaii 
reqaire--the-approvai-0£-a-nffll!eer-0£-votere-eqttai-to-a-majority-0£-the 
aggregate-vote-east-£or-the-o££iee-o£-goveraor-at-atteh�-geaerai--eiee
tioa-to-ee-adopted. 
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SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 1 of Article III, of the Constitution of the State 
of Idaho be amended to strike the requirement that an initiative be 
approved by a majority.equal to a majority of the votes cast for 
governor and to allow an initiative measure to be placed on the ballot 
at any general election?". 

SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Adopted by the Senate February 19, 1980. 
Adopted by the House March 3, 1980. 
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HOUSE JOINT RESOLUTIONS 

(H.J.R. No. 12, As Amended) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 5, ARTICLE IX, OF THE CONSTITUTION 

OF THE STATE OF IDAHO, RELATING TO PROHIBITIONS ON SECTARIAN 
APPROPRIATIONS, BY AUTHORIZING THE LEGISLATURE TO EMPOWER A HEALTH 
FACILITIES AUTHORITY TO FINANCE OR REFINANCE PRIVATE NONPROFIT 
HEALTH FACILITIES OWNED OR OPERATED BY A CHURCH OR RELIGIOUS 
SOCIETY; STATING THE QUESTION TO BE SUBMITTED TO THE ELECTORS; 
DIRECTING THE LEGISLATIVE COUNCIL TO PREPARE THE STATEMENTS 
REQUIRED BY LAW; AND DIRECTING THE SECRETARY OF STATE TO PUBLISH 
THE AMENDMENT AND ARGUMENTS AS REQUIRED BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 5, Article IX, of the Constitution of the 
State of Idaho be amended to read·as follows: 

SECTION 5. SECTARIAN APPROPRIATIONS PROHIBITED. Neither the 
legislature nor any county, city, town, township, school district, or 
other public corporation, shall ever make any appropriation, or pay 
from any public fund or moneys whatever, anything in aid of any church 
or sectarian or religious society, or for any sectarian or religious 
purpose, or to help support or sustain any school, academy, seminary, 
college, university or other literary or scientific institution, con
trolled by any church, sectarian or religious denomination whatsoever; 
nor shall any grant or donation of land, money or other personal prop
erty ever be made by the state, or any such public corporation, to any 
church or for any sectarian or religious purpose; provided, however, 
that a . health facilities authority, as specifically authorized and 
empowered by law, may finance or refinance any private, not for 
profit, health facilities owned or operated by any church or sectarian 
religious society, through loans, leases, or other transactions. 

SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 5, Article IX, of the Constitution of the State of 
Idaho be amended to empower a health facilities authority, as specifi
cally authorized by the Legislature, to finance or refinance private 
nonprofit health facilities owned or operated by a church or religious 
society?". 
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SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Adopted by the House March 22, 1980. 
Adopted by the Senate March 26, 1980. 
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SENATE JOINT MEMORIALS 

(S.J.M. No. 107) 

A JOINT MEMORIAL 
URGING THE CONGRESS OF THE UNITED STATES TO ENACT AMENDMENTS TO THE 

SOCIAL SECURITY ACT TO DENY PAYMENTS UNDER THE MEDICAID PROGRAM 
UNDER SPECIFIED CONDITIONS. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Congress has enacted rigorous and inflexible provi
sions upon states concerning eligibility requirements for recipients 
of programs administered under the Social Security Act, and partic
ularly for recipients of Medicaid benefits; and 

WHEREAS, these inflexible provisions have failed to provide eligi
bility sanctions upon aged, blind or disabled persons who dispose of 
real or personal property without receiving or making good faith 
effort to receive adequate monetary compensation for such property 
which could be used to meet medical needs thereby forestalling and 
reducing public expenditures to meet those needs; and 

WHEREAS, it is not in the best interests of the national govern
ment, the several states, all taxpayers, legitimately eligible recip
ients, or ineligible applicants for this practice to continue. 

NOW, THEREFORE, your Memorialists do petition the Congress of the 
United States to amend the Social Security Act to deny payment to per
sons who dispose of real property and other assets in order to qualify 
such persons for Medicaid payments or other benefits. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, to the Chairman of the Senate Finance 
Committee, to the Chairman of the House of Representatives Ways and 
Means Committee, and to the Senators and Representatives representing 
the State of Idaho in the Congress. 

Adopted by the Senate February 29, 1980. 
Adopted by the House March S, 1980. 
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(S.J.M. No. 108) 

A JOINT MEMORIAL 

1033 

TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, TO THE. 
HONORABLE SECRETARY OF INTERIOR, CECIL ANDRUS, TO THE SENATE.AND
HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEM
BLED, AND TO THE HONORABLE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the series of federal laws of the 1960's and 1970's and 
the regulations promulgated thereunder, concerning public lands, 
wilderness, environmental protection, grazing, water and other issues 
of particular concern to the western states have had tremendous impact 
on the sovereign states and our citizens; and 

WHEREAS, the critical national needs for energy have focused 
national attention, as never before, on the vast resources of the 
West; and 

WrlEREAS, the conflicting demands of energy development and envi
ronmental constraints have been recognized but never systematically 
analyzed; and 

WHEREAS, public policy decisions py local, state and -federal 
tovernments concerning public lands cannot be intelligently or 
responsibly made without a fuller understanding of the economic and 
environmental aspects and their interactions. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of.the Forty-fifth Idaho Legislature, the Senate and
the House of Representatives concurring therein, that we urge the Con
gress to authorize and fund a study of the economic impact of federal 
laws and regulations on public lands. In particular, such a study 
should address the conflicts between environmental restraints and the 
economic needs of the nation and the impacts on state and local 
governments in the public lands states, and recommend guidelines for 
determining when one value should be placed above the other. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is. hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, Jimmy Carter, to the 
Secretary of Interior, Cecil Andrus, to the President of the Senate 
and the Speaker of the House of Representatives of Congress, and the 
honorable congressional delegation representing the State of Idaho in 
the Congress of the United States. 

Adopted by the Senate February 2, 1980. 
Adopted by the House March 7, 1980. 
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(S.J.M. No. 110) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE 

HONORABLE SECRETARY OF THE INTERIOR, CECIL ANDRUS, THE HONORABLE 
SECRETARY OF AGRICULTURE, ROBERT BERGLAND, THE HONORABLE SENATE 
AND HOUSE OF REPRESENTATIVES OF THE UNITED· STATES IN CONGRESS 
ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL DELEGATION REPRE
SENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Carey Act, the Desert Land Act, and the 1902 Recla
mation Act, provide means for the development and reclamation of west
ern lands, but at the same time impose acreage limitations which are 
unrealistic; and 

WHEREAS, the size of a viable family farm has changed through 
recent modernization of farming te.chniques, and is highly dependent 
upon local soil and climatic conditions; and 

WHEREAS, because enforcement of the current acreage standards 
would clearly jeopardize the family farm concept, considerable atten
tion has focused on reasonable revisions of the limitations. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein,.that we strongly sup
port amendment to the necessary acts to redefine the size of econom
ically viable, family units in reclamation projects and consistent 
with maintaining family farm sized units. In consideration of such 
amendments, Congress should seek to establish flexible criteria to 
allow adjustments for differences in local or regional soil and cli
matic conditions. 

BE IT FURTHER RESOLVED that the Secretary of the Senate · be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, Jimmy Carter, the Secre
tary of the Interior, Cecil Andrus, the Secretary of Agriculture, 
Robert Bergland, the President of the Senate and the Speaker of · the 
House of Representatives of Congress, and the honorable congressional 
delegation representing the State of Idaho in .the Congress of the 
United States. 

Adopted by the Senate February 12, 1980. 
Adopted by the House March 7, 1980. 

(S.J.M. No. lll) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE SECRETARY OF 

THE DEPARTMENT OF ENERGY, CHARLES DUNCAN, AND THE CHAIRff4N OF THE 
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NUCLEAR REGULATORY COMMISSION, JOHN AHEARNE, TO THE HONORABLE 
SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON-. 
GRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL DELEGATION 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the United States is facing a severe crisis in energy 
production; and 

WHEREAS, the technology now exists in this country to substan
tially solve this energy lack; and 

WHEREAS, it has been demonstrated that a practical and economical 
method to achieve a higher degree of self-sufficiency in electrical 
energy production is through the use of fast breeder reactors to form 
a symbiotic system with light water reactors; and 

WHEREAS, the Idaho National Engineering Laboratory is an ideally 
located facility .for a demonstration project. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the federal 
government proceed with all deliberate speed to plan, authorize, 
develop, construct, and operate a commercial sized fast breeder 
nuclear reactor, to produce electrical energy in commercial quantities 
for wholesale to utilities in the Intermountain West and the Pacific 
Northwest, at the Idaho National Engineering Laboratory. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, Jimmy Carter, to the 
Secretary of the Department of Energy, Charles Duncan, to the Chairman 
of the Nuclear Regulatory Commission, John Ahearne, to the President 
of the Senate and the Speaker of the House of Representatives of Con
gress, and the honorable congressional delegation representing the 
State of Idaho in the Congress of the United States. 

Adopted by the Senate February 12, 1980. 
A�opted by the House March 3, 1980. 

(S.J.M. No. 112) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER; THE 

HONORABLE SECRETARY OF THE INTERIOR, CECIL D. ANDRUS; THE ADMINIS
TRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY, DOUGLAS M. COSTLE; 
AND THE SENATORS AND REPRESENTATIVES REPRESENTING THIS STATE IN 
CONGRESS. 

We, your Memorialists, the Senate and the House of Representatives 
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of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent 'that: 

WHEREAS, water is an extremely important and vital resource to the 
State of Idaho; and 

WHEREAS, all of the water in Idaho has been &llocated for use 
within the Columbia River Basin and none is available for transfer to 
ariy other river basin; and 

WHEREAS, the United States Environmental Protection Agency has 
submitted a draft plan to divert water from the Snake River in Idaho 
to the Colorado River; and 

WHEREAS, the United States Environmental Protection Agency appears 
to be exceeding the authority granted to it by law in devising the 
water diversion plan; 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
House of Representatives concurring therein, that we unequivocably 
oppose the devious and underhanded attempt by the United States Envi
ronmental Protection Agency to divert water from the Snake River in 
Idaho to the Colorado River. 

BE IT FURTHER RESOLVED that we oppose any attempt by the federal 
government to usurp the role of the states in allocating, distributing 
and adjudicating water rights. We urge the federal government to 
pursue its responsibility to clarify and improve coordination of fed
eral water resources policy among federal agencies, but this action 
should.recognize and strengthen the states' role in water administra
tion and not weaken it. 

BE IT FURTHER RESOLVED that the draft plan of the United States 
Environmental Protection Agency is unrealistic and unworkable in addi
tion to being patently illegal. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, Jimmy Carter, the Honor
able Secretary of the Interior, Cecil D. Andrus, the Administrator of 
the Environmental Protection Agency, Douglas M .. Costle and the Sena
tors and Representatives representing the State of Idaho in the Con
gress of the United States. 

Adopted by the Senate February 12, 1980. 
Adopted by the House March 13, 1980. 

(S.J.M. No. 113) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER; THE 

SECRETARY OF TRANSPORTATION, NEIL GOLDSCHMIDT; THE INTERSTATE COM
MERCE COMMISSION; THE FEDERAL RAILROAD ADMINISTRATION; AND THE 
SENATORS AND REPRESENTATIVES REPRESENTING THE STATE OF IDAHO IN 
THE CONGRESS OF THE UNITED STATES. 
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We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, we recognize that rail transportation is essential to the 
needs of Idaho and the entire United States, and is an important part 
of the national transportation system; and 

WHEREAS, the Chicago, Milwaukee, St. Paul and Pacific Railroad, 
known as the Milwaukee Railroad, has filed for bankruptcy, and under 
its restructuring, rail services west of Miles City, Montana, would 
cease; and 

WHEREAS, the bankruptcy trustee has ordered an embargo on all 
lines west of Missoula, Montana, effective February 29, 1980, result
ing in loss of service to shippers in Idaho and Washington; and 

WHEREAS, the employees and shippers have joined together forming a 
corporation known as the New Milwaukee Lines, and have presented to 
the Interstate Commerce Commission a plan which would restructure the 
Milwaukee Railroad and would assume operation of the railroad under 
the name of the New Milwaukee Lines; and 

WHEREAS, the New Milwaukee Lines would provide the needed and 
essential services to those industries and businesses which depend 
upon rail service to transport their goods to market. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that we urge Presi
dent Jimmy Carter; Secretary of Transportation, Neil Goldschmidt; the 
Interstate Commerce Commission; the Federal Railroad Administration; 
and the Senators and Representatives representing Idaho in the Con
gress to give strong support to the plan which has been offered by the 
New Milwaukee Lines. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, Jimmy Carter; the Secre
tary of Transportation, Neil Goldschmidt; the Interstate Commerce Com
mission; the Federal Railroad Administration; and the Senators and 
Representatives representing the State of Idaho in the Congress of the 
United States. 

Adopted by the Senate March 10, 1980. 
Adopted by the House March 19, 1980. 
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HOUSE JOINT MEMORIALS 

(H.J.M. No. 10) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE SECRETARY OF 

THE INTERIOR, CECIL ANDRUS, THE HONORABLE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO 
THE HONORABLE CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF 
IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Snake River Birds of Prey Natural Area was created in 
1971, consisting of 26,000 acres; and 

WHEREAS, the Bureau of Land Management has now submitted .a pro
posed Snake River Birds of Prey National Conservation Area to encom
pass approximately 720,000 acres of public and private land within and 
adjacent to the Snake River in Idaho; and 

WHEREAS, major portions of the proposed conservation area are 
known to be potential agricultural lands, and as much as 100,000 acres 
are currently under application for private development; and 

WHEREAS, reserves of natural resources including gold and silver, 
as well as oil and gas, may be located within the proposed area, but 
have not yet been extensively investigated nor explored; and 

WHEREAS, withdrawal of such a substantial quantity of land with 
the consequent reduction in potential development and uses by the 
citizens of the State of Idaho must inevitably have an impact upon the 
economy of the State; and 

WHEREAS, comprehensive evaluation of the economic impact of expan
sion of the Birds of Prey area should precede any recoDDllendation or 
action to accomplish the proposed expansion. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we urge the 
Congress of the United States to delay any action toward the expansion 
of the Birds of Prey National Conservation Area until a comprehensive 
study of the economic impact upon the State of Idaho bas been com
pleted. Such a study should be undertaken at once in order to provide 
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complete information prior to any set aside which could impose unnec
essary hardship upon the citizens of Idaho. 

BE IT FURTHER RESOLVED that the Chief Clerk of the Hous'e of Repre
sentatives be, and ·she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Jimmy 
Carter, the Secretary of the Interior, Cecil Andrus, the President of 
the Senate and the Speaker of the House of Representatives of Con
gress, and the honorable congressional delegation representing the 
State of Idaho in the Congress of the United States. 

Adopted by the House January 17, 1980. 
Adopted by the Senate February 13, 1980. 

(H.J.M. No. 12) 

A JOINT MEMORIAL 
TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 

STATES IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, in 1945 the McCarran-Ferguson Act (Title 15, United 
States Code, Section 1011-1015) was enacted into law; and 

WHEREAS, in that Act it was stated that "Congress declares that 
the continued regulation and taxation by the several States of the 
business of insurance is in the public interest"; and 

WHEREAS, in the course of such regulation, the several States have 
encouraged and required continued improvements in insurance coverages 
and the provision of insurance at reasonable rates; and 

WHEREAS, the several States have continually reviewed, 
experimented with, and altered various approaches to regulation in an 
effort to assure the public of the availability of insurance at the 
lowest practicable cost; and 

WHEREAS, the business of insurance has developed a competitive 
structure;, and 

WHEREAS, the public has benefited from the competitive structure 
of the insurance industry including, at the retail level, a wide vari
ety of organizations; often small businesses, inten�ely competing, and 
from regulation of the industry by the several States; and 

WHEREAS, federal regulation has repeatedly been shown not to be a 
panacea; and 

WHEREAS, it is becoming increasingly clear that federal regulation 
increases the cost of government, often increases the cost of products 
and services to the consumer, and often without providing offsetting 
benefits to the public; and 

WHEREAS, federal regulation often adds confusion and delay; and 
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WHEREAS, there has been no showing that federal regulation of the 
insurance industry by limiting state regulation and permitting the 
application of the federal anti-trust laws wi.11 have a salutory effect 
upon the industry or otherwise benefit the public; and 

WHEREAS, it is often necessary, subject to state regulations, to 
pool the resources of several insurance companies in order to provide 
for coordinated actions to provide effective insurance coverage of 
certain risks and to provide the public with reasonable prices, effi
ciency in which the services are rendered at reasonable cost, and 
innovation in which new products and services are made available; and0 

WHEREAS, officials of the federal government have publicly, 
although unofficially, recommended amending the McCarran-Ferguson Act 
so as to limit state regulation of the business of insurance. 

NOW, THEREFORE, BE IT RESOLVED, by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, respectfully 
memorializes the Congress of the United States, to reject any legis
lation amending the McCarran.,.Ferguson Ac·t (15 U.S.C. Sections 
1011-1015, 59 Stat. 33 (1945)). 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the honorable con
gressional delegation representing the State of Idaho in the Congress 
of the United States. 

Adopted by the House February 1, 1980. 
Adopted by the'Senate March 13, 1980. 

(H.J.M. No. 14) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Soviet Union has invaded the territory of a sovereign 
state and continues to wage war against the nation of Afghanistan; and 

WHEREAS, the justifiable indignation of citizens of the world com
munity has been expressed in every forum of world opinion; and 

WHEREAS, the 1980 Summer Olympics are now scheduled to be held in 
Moscow, Union of Soviet Socialist Republics, providing a focus of 
world attention on that nation when it is widely held that ostracism 
wou1d be more appropriate; and 

WHEREAS, there are alternative sites available in nations not 
guilty of the gross violations of human rights, 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
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Representatives and the Senate concurring therein, that we urge the 
President of the United States, on behalf of the people of the United. 
States, to take steps necessary to see that American athletes do not 
participate in the Sununer Olympics if they are held in the Soviet 
Union. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States. 

Adopted by the House February 1, 1980. 
Adopted by the Senate February 15, 1980. 

(H.J.M. No. 15) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, THE HONORABLE JIMMY CARTER, TO 

THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 
STATES IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, fifty American citizens, on various diplomatic and pri
vate business assignments in Iran, were taken hostage in an uncon
scionable and illegal act of aggression against the United States; and· 

WHEREAS, the Iranian terrorists now holding hostages at the Ameri
can Embassy and who are instigators of this infamous act are appar
ently operating at the direction and with the support of the govern
ment of Iran; and 

WHEREAS, this act of terrorism has been uniformly condemned by 
responsible governments of the world in every forum where it has been 
discussed and debated; and 

WHEREAS,.the President of the United States has acted to affirm 
the commitment of this Nation 
take every responsible action in 
release without compromising the 
great Nation. 

to the citizens held hostage, and to 
the interests of obtaining their 
integrity or vital interests of this 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that being the duly 
elected representatives of the citizens of the State of Idaho, we sup
port the President in his commitment to the Americans held hostage in 
the Embassy in ·Teheran, Iran. As American citizens, we pledge our
selves to stand united against this and similar acts of terrorism 
whenever they may occur. We urge the President to continue with firm 
resolve his efforts to obtain the safe return of our fellow Americans 
to their homes and families. 



1042 IDAHO SESSION LAWS 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, the 
Honorable Jimmy Carter, to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the honorable con
gressional delegation representing the State of Idaho in the Congress 
of the United States. 

Adopted by the House January 30, 1980. 
Adopted by the Senate February 15, 1980. 

(H.J.M. No. 16) 

A JOINT MEMORIAl 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE 

HONORABLE SECRETARY OF THE DEPARTMENT OF ENERGY, CHARLES DUNCAN, 
THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 
STATES IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES: 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the nuclear industry is of vital importance in an energy 
short nation; and 

WHEREAS, the nuclear industry is vital to our state and national 
economy; and 

WHEREAS, a properly managed disposal site is necessary for the 
continuation of our nuclear programs; and 

WHEREAS, it is of the utmost importance that a permanent disposal 
site be found for nuclear wastes; and 

WHEREAS, Idaho has played a vital part in our national defense; 
and 

WHEREAS, it is necessary to reduce the amount of nuclear wastes. 
NOW, THEREFORE, BE IT RESOLVED by the members of the Second 

Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and Senate concurring therein, that: 

(1) The Department of Energy properly and safely manage nuclear
wastes at the Idaho National Engineering Laboratory until a
permanent repository is completed;

(2) The Department of Energy proceed with the construction of the
Waste Isolation Pilot Program near Carlsbad, New Mexico; and

(3) The Slagging Pyrolysis Incinerator be constructed at the
Idaho:National Engineering Laboratory.

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the Honorable Jimmy Carter, President of 
the United States, the Honorable Charles Duncan, Secretary of the 
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Department of Energy, the President of the Senate and the Speaker of 
the House of Representatives of Congress, and the honorable congres
sional delegation representing the State of Idaho in the Congress of 
the United States. 

Adopted by the House February 7, 1980. 
Adopted by the Senate February 19, 1980. 

(H.J.M. No. 17) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, TO THE 

HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
IN CONGRESS ASSEMBLED, AND TO THE HONORABLE .. CONGRESSIONAL DELE
GATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the people of Idaho desire to defend their women and fam
ilies; and 

WHEREAS, the protection of women and family has been the highest 
goal of patriots since the founding of this great nation; and 

WHEREAS, the people of Idaho recognize the important role of women 
in the bearing and caring of children; and 

WHEREAS, not one woman has ever been drafted for compulsory mili
tary service in the entire two-hundred year history of our country. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we 
respectfully oppose the proposed draft registration for women, and do 
not favor the repeal of any federal law exempting women from the· 
draft. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Jimmy 
Carter, the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the honorable congressional dele
gation representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 11, 1980. 
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(H.J.M. No. 19) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE 

DIRECTOR OF THE SOCIAL SECURITY ADMINISTRATION, THE HONORABLE 
SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON
GRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL DELEGATION 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the 
the earth; and· 

United States is the greatest nation on the face of 

WHEREAS, the greatness of this Nation can at least 
attributed to the presence of the family unit and the 
it fosters; and 

be partially 
stability that 

WHEREAS, an option should remain open to married women who desire 
to be homemakers and help bolster the family unit; and 

WHEREAS, there are a variety of external pressures which seem 
heavily weighted toward fostering the breakup of the American family 
unit; and 

WHEREAS, the Social Security System has always recognized and pro
vided for the contribution of homemakers in the traditional single 
income producing family; and 

WHEREAS, the expansion of the wage base and programs of the Social 
Security System during times of high inflation are producing hardships 
on working families. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we 
respectfully request that the Social Security Administration not:adopt 
changes in Social Security laws which would alter the present method 
of providing for benefits to nonincome producing spouses. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Jimmy 
Carter, the Director of the Social Security Administration, Baltimore, 
Maryland, the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the honorable congressional dele
gation representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House February 21, 1980. 
Adopted by the Senate March 6, 1980. 
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(H.J.M. No. 20) 

A JOINT MEMORIAL 

1045 

TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, THE 
SECRETARY OF THE INTERIOR, CECIL D. ANDRUS, THE COMMISSIONER OF 
THE WATER AND POWER RESOURCES SERVI CE, R .. KEITH HIGGINSON, AND THE 
SENATE AND ·THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 
CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL DELEGATION 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Water and Power Resources Service has under consider
ation an irrigation and wildlife enhancement project in southeastern 
Idaho, known as the Salmon Falls Division Upper Snake River Project; 
and 

WHEREAS, the cost benefit analysis demonstrates marginal, if any, 
benefit to the affected community; and 

WHEREAS, the project would constitute a substantial increase in 
power demands in a time when power costs and availability are subject 
to uncertainty; and 

WHEREAS, the project would further compromise existing water 
users, particularly in dry years when the project would draw heavily 
upon aquifer waters and as a result have a negative impact upon 
present residents and farmers in the project area. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we urge the 
Water and Power Resources Service to reject the proposed Salmon Falls 
Division Upper Snake River Project. We find that the project is not 
feasible and will not enhance either the economic or environmental 
future of southwest Idaho. We urge further, that the Congress reassess 
the project authorization in view of the actual viability of the 
project, and reject further steps toward its completion. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Jimmy 
Carter, the Secretary of the Interior, Cecil D. Andrus, the Commis
sioner of the Water and Power Resources Service, R. Keith Higginson, 
the Senate and the Ho.use of Representatives of Congress, and the 
honorable congressional delegation representing the State of Idaho in 
the Congress of the United States. 

Adopted by the House March 12, 1980. 
Adopted by the Senate March 20, 1980. 
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(H.J.M. No. 21) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER, TO THE 

HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL DELE
GATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, Section 17(d)(2) of the Alaska Native Claims Settlement 
Act of 1971 directed the Secretary of the Interior "to withdraw from 
all forms of appropriation under the public land laws, including the 
mining and mineral leasing laws, and from selection under the Alaska 
Statehood Act . . .  up to, but not to exceed, 80 million acres of 
unreserved public lands in the State of Alaska . . .  which the Secre
tary deems suitable for addition to or creation as units of the 
National Park, Forest, Wildlife Refuge, and Wild and Scenic River Sys
tems"; and 

WHEREAS, the same 1971 Act required Congress to act upon the 
Secretary's recommendations within seven years; and 

WHEREAS, both the United States House of Representatives and the 
United States Serrate have had under consideration legislation respond
ing to the recommendations of the Secretary entered in accordance with 
the mandate of the 1971 Act, but Congress has failed to agree on a 
gingle vergion of Alaska national interest lands legislation; and 

WHEREAS, the President, Secretary of the Interior, and Secretary 
of Agrtculture, acting in accordance with authority purportedly 
granted by the Antiquities Act (16 U.S.C. 431), the Federal Land 
Policy and Management Act (43 U.S.C. 1701), and other statutory bases 

_for land withdrawals and reclassifications, have reserved or 
reclasssified more than 110 million acres of Alaska land, compromising 
Statehood Act -selection rights and threatening or severely restrict
ing, if not altogether precluding, both traditional land and resource 
use activities and opportunities for resource development throughout 
much of Alaska; and 

WHEREAS, the Legislature of the State of Idaho desires to support 
the earnest petition of the Legislature of the State of Alaska that 
the matters remaining unresolved be given the,necessary Congressional 
review and speedy disposition. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Legis
lature of the State of Idaho supports and concurs with the Legislature 
of the State of Alaska in the following seven points: 

(1) Congress should revoke each and all of the 1978 executive or 
administrative orders withdrawing lands in Alaska;

(2) By legislation, Congress should convey to Alaska its full
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entitlement of federal lands authorized by the Alaska State
hood Act, and to Alaska Natives the full entitlement of 
public lands authorized to Alaska Natives by the Alaska 
Native Allotment Act, 48 U.S.C. 357 (Act of May 17, 1906), as 
amended, and by the Alaska Native Claims Settlement Act, as 
amended; 

(3) Congress should provide for a rational means of providing
access to state and private lands across any federal enclaves
created;

(4) State management of fish and game on all lands. in Alaska
should be continued;

(5) Congress should exempt highly valuable mineral deposits and
other commodity resources from inclusion in federal systems
which obviate development;

(6) Traditional land uses on all lands in Alaska should continue;
and

(7) The President and the Secretary of the Interior should be 
precluded from establishing or adding to any conservation
system unit within Alaska by means of any executive or admin
istrative authority.

BE IT FURTHER RESOLVED that the Chief Cl�rk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the honorable con
gressional delegation representing the State of Idaho in the Congress 
of the United States. 

Adopted by the House February 22, 1980. 
Adopted by the Senate March 6, 1980. 

(H.J.M. No. 23) 

A JOINT MEMORIAL 
TO THE HONORABLE MEMBERS OF THE HOUSE OF REPRESENTATIVES COMMITTEE ON 

INTERIOR AND INSULAR AFFAIRS AND TO THE HONORABLE SENATORS AND 
REPRESENTATIVES REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF 
THE UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, Idaho is blessed with many wildland areas which are of 
sufficient quality to warrant inclusion into the National Wilderness 
Preservation System, and which are being considered for such inclusion 
by Congress; and 

WHEREAS, passage of any such wilderness legislation will have a 
direct and marked impact upon the people and economy of the State of 
Idaho which is, to a large extent, dependent upon those lands and 
their resources for jobs and other economic and recreational benefits; 
and 

WHEREAS, Idaho has experienced job loss and depletion of resource 
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bases due in part to continuing wilderness studies, which, if not 
resolved immediately and totally will result in continued employment 
losses as well as a diminished quality of life and changes in tradi
tional lifestyles for Idaho citizens whose welfare and employment 
opportunities are dependent upon these lands and their resources; and 

WHEREAS, excessive regulatory restraints have resulted in uncer
tainties about the continued availability of adequate surface and min
eral resources on wilderness study lands and nonwilderness lands; and 

WHEREAS, the United States imports ninety-seven percent of its 
current cobalt needs; and 

WHEREAS, cobalt is essential in the production of aircraft 
engines, gas turbines, steel for high speed tools, cement carbides and 
magnets; and 

WHEREAS, the United States strategic mineral defense stockpile is 
currently 40.8 million pounds, far short of the federal government's 
stockpile goal of 85 million pounds; and 

WHEREAS, the area known as West Panther Creek, which is recom
mended for wilderness designation currently before Congress, contains 
the only known significant deposit of cobalt in the United States; and 

WHEREAS, all national forest lands of the United States Forest 
Service which are not designated as wilderness should be placed in a 
statutory multiple-use status to assure the economy of Idaho of the 

·availability of future resources and access to those resources and to 
guarantee that no further jobs will be lost in Idaho because of unex
pected wilderness designations by Congress; and 

WHEREAS, the legislation dealing with the West Panther Creek area 
which was recently passed by the United States Senate does not repre
sent a balanced approach which is consistent with the aforementioned
goals and needs of the State of Idaho.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we urge the 
adoption of more responsible federal legislation which would provide a
more balanced approach to wilderness. Specifically, we endorse and
support federal legislation which excludes the West Panther Creek area
from the wilderness area, and includes the West Panther Creek area in 
multiple-use staLus. Furthermore, �e endorse federal legislation which 
includes multiple use of the United States Forest Service lands, which 
will guarantee timber supplies to the timber-dependent Idaho commun
ities of Elk City, Salmon, Riggins, Emmett, Horseshoe Bend, Cascade,
Council and to our neighbors in Darby and Connor, Montana. Finally,
grazing rights and mineral claims for exploration should be reaffirmed
by the passage of responsible federal legislation.

BE IT FURTHER RESOLVED that the Chief Clerk of 
sentatives be, and she is hereby authorized and 
copies of this Memorial to the Honorable Members 
Representatives Committee on Interior and Insular 
Honorable Senators and Representatives representing 
in the Congress of the United States. 

Adopted by the House March 3, 1980. 
Adopted by the Senate March 11, 1980. 

the House of Repre
directed to forward 

of the House of 
Affairs and to the 
the State of Idaho 
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(H.J.M. No. 24) 

A JOINT MEMORIAL 

1049 

TO THE HONORABLE PRESIDENT OF THE UNITED STATES, JIMMY CARTER; TO THE 
UNITED STATES OLYMPIC COMMITTEE; TO MR. ERIC HEIDEN; TO MR. HERB 
BROOKS; AND TO THE HONORABLE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the XIII Winter Olympics were held in 1980 in Lake 
Placid, New York; and 

WHEREAS, the Winter Olympics bring together the finest athletes in 
the world in their respective sports; and 

WHEREAS, the Winter Olympics bring out, to the fullest extent, the 
drama of human athletic competition with the thrill of victory and the 
agony of defeat with the resultant display of good sportsmanship by 
the victors and nonvictors alike; and 

WHEREAS, all the athletes representing the United States in the 
XIII Winter Olympics are amateur athletes in the purest sense of the 
word and receive no direct subsidy from the United States Government 
for competing; and 

WHEREAS, all members of the United States Winter Olympic team are 
to be commended for their athletic achievements; and 

WHEREAS, all persons winning gold medals in the recent Winter 
Olympic Games are to be especially commended as being the best ath
letes in the world in a particular sport. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the members of 
the Legislature take this opportunity to recognize and honor the ath
letes on the United States Winter Olympic Team and to further recog
nize and honor Mr. Eric Heiden for his memorable achievement of being 
the first American to win five gold medals in a Winter Olympics and to 
further recognize and honor the accomplishment of the United States 
ice hockey team for winning a gold medal over the team from the Soviet 
Union which was thought to be, by far and away, the best ice hockey 
team in the world. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Jimmy 
Carter, to the United States Olympic Committee, to Mr. Eric Heiden, to 
Mr. Herb Brooks, who is coach of the United States ice hockey team, 
and the honorable congressional delegation representing Idaho in the 
Congress of the United States. 

Adopted by the House March 6, 1980. 
Adopted by the Senate March 12, 1980. 
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(H.J.M. No. 25) 

A JOINT MEMORIAL 
TO THE HONORABLE MEMBERS OF THE 1980 SPECIAL PROCUREMENT MISSION FROM 

THE REPUBLIC OF CHINA, AND THEIR LEADER DR. H.K. SHAO, DIRECTOR 
GENERAL, BOARD OF FOREIGN TRADE. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the Second Regular Session of the 
Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, a Republic of China Special Procurement Mission will be 
in Boise on March 20, 1980, to purchase 155,000 metric tons of wheat 
and 26,000 metric tons of barley worth more than $30 million; and 

WHEREAS, this same "Buy America" mission will purchase more than 
$1.9 billion worth of agricultural and industrial products while in 
the United States; and 

WHEREAS, the Republic of China purchased from the United States a 
record amount of wheat totaling 28.4 million bushels in calendar year 
1979, a 30% increase over 1978 purchases; and 

WHEREAS, the Team is led by Director General H. K. Shao of the 
Board of Foreign Trade and Deputy Leaders Yu-Shui Miao, Chairman, 
Taiwan Flour Mills Industry Association; Benjamin C.C. Lu, Deputy 
Director General, Board of Foreign Trade; Shih-Yu Yang, Deputy Direc
tor General, Taiwan Provincial Food Bureau; Chi-Tao Shan, Vice Presi
dent, China Airlines; and Yung-Hua Yang, Chairman, Taiwan Barley 
Industry Association. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we welcome the 
Republic of China delegation to the great State of Idaho, and express 
appreciation for the fine business relationship that the Republic of 
China has had with the State of Idaho and the United States of America 
for many years. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be,· and she is hereby authorized and directed to forward 
copies of this Memorial to the Honorable Dr. H.K. Shao and the members 
of the Special Procurement Mission during their visit to our State. 

Adopted by the House March 20, 1980. 
Adopted by the Senate March 20, 1980. 

(H.J.M. No. 27) 

A JOINT MEMORIAL 
TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 

STATES IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
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Forty-fifth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, legislation is now pending before the United States Con
gress to amend the National School Lunch Act and allow all states to 
operate school lunch on a cash basis; and 

WHEREAS, the Boise School District operated a pilot project which 
demonstrated an $87,000 savings for one year of operation as a cash 
basis school lunch program, resulting.in 4.6 cents per lunch savings; 
and 

WHEREAS, under the pilot project, the Boise School District found 
that they had better planning capability, lower labor costs, decreased 
plate waste, and greater student satisfaction with the school lunch 
program; and 

WHEREAS, the present commodity portion of the school lunch program 
results in significant costs to the taxpayer as a result of waste in 
duplication in the purchase, storage, and transportation of commod
ities, which costs would be greatly reduced if the free enterprise 
system resumed food distribution in response to a cash school lunch 
program; and 

WHEREAS, the Boise District pilot project was one of eight con
ducted nationally and all demonstrated a cost savings under the cash 
program; and 

WHEREAS, estimated savings, nationwide, would exceed $160,000,000 
with adoption of the cash alternative to the present commodity portion 
of the school lunch program. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-fifth Idaho Legislature, the Senate and 
House of Representatives concurring therein, that we urge the Congress 
of the United States to act favorably upon adoption of amendments to 
the National School Lunch Act which would enact the cash alternative 
to commodity distribution. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the honorable con
gressional delegation representing the State of Idaho in the Congress 
of the United St.ates. 

Adopted by the House March 24, 1980. 
Adopted by the Senate March 31, 1980. 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA 

STATE OF IDAHO 

) 
) ss. 
) 

I, PETE T. CENARRUSA, Secretary of the State of Idaho, do hereby cer
tify that the foregoing printed pages contain true, full, and correct 
and literal copies of all the general laws and resolutions passed by 
the Forty-fifth Legislature of the State of Idaho, Second Regular 
Session thereof, which convened January 7, 1980, and adjourned March 
31, 1980, as they appear in the enrolled acts and resolutions on file 
in this office, all of which are published by authority of the Laws of 
the State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the Great Seal of the 
State of Idaho. Done at Boise City, the 
Capital of Idaho, this 29th day of April, 
1980. 

Cla.r;� 
Secretary of State 

When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority 
to correct them. 



EXECUTIVE 

ORDERS 
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EXECUTIVE ORDER NO. 79-2 

ORGANIZATION OF STUDENT LOAN FUND OF IDAHO, MARKETING ASSOCIATION, 
A NON-PROFIT IDAHO CORPORATION, TO ACQUIRE STUDENT LOAN NOTES 

INCURRED UNDER THE HIGHER EDUCATION ACT OF 1965. 

WHEREAS, it is in the public interest to promote the highest edu
cation of Idaho students; and 

WHEREAS, financial assistance is often necessary if Idaho students 
are to achieve their educational goals; and 

WHEREAS, the Congress of the United States has provided in the 
Higher Education Act of 1965, for the guarantee of certain student 
loans; and 

WHEREAS, Idaho lending institutions must have access to secondary 
markets for such loans in order to meet the students needs; and 

WHEREAS, it is my desire that the State of Idaho should obtain the 
full benefit of the program for the benefit of Idaho students; 

THEREFORE, I do hereby request that the Student Loan Fund of Idaho 
Marketing Association, a non-profit Idaho corporation, exercise the 
intent of its charter to acquire student loan notes incurred under the 
Higher Education Act of 1965 in sufficient volume to provide adequate 
loan availability for Idaho students. 

Student Loan Fund of Idaho Marketing Association is authorized to 
establish the necessary relationships with the federal government, 
financial institutions, and institutions of education to fulfill the 
intent of the Higher Education Act of 1965 in the best interest of the 
students of Idaho. 

This request is made with the understanding that Student Loan Fund 
of Idaho Marketing Association must meet the requirements of federal 
law and regulations as well as state statutes. It may be revoked upon 
a 30-day written notice except that such revocation must be made in 
good faith, and adequate financial arrangements must be made to insure 
the proper continuation of coverage .for outstanding loans. 

The State of Idaho will assume no liability as a result of this 
request. All debts and liabilities resulting from this program shall 
be the sole responsibility of the Student Loan Fund of Idaho Marketing 
Association. All reserve funds of the Student Loan Fund of Idaho 
Marketing Association will be maintained in Idaho financial insti
tutions subject to audit and inspection according to federal stan
dards. All funds of t�e Student Loan Fund of Idaho Marketing Associa
tion shall be used only in furtherance of the purposes of the Corpora
tion as provided in its Articles of Incorporation. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-seventh day of June, in the year of 
our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of Amer
ica the two hundred third, and of the State
hood of Idaho the eighty-ninth. 
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BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 79-3 

ESTABLISHMENT OF A STATE DATA PROCESSING MANAGEMENT BOARD 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 77-11 

WHEREAS, the State of Idaho seeks to provide the best possible 
service at a reasonable cost to the taxpayers regarding data proc
essing without jeopardizing future coordinated statewide planning as 
recommended by the Governor's Management Task Force Committee and 
seeks to prevent continued erosion of the present data processing 
environment and to check arbitrary decisions by state agencies relat
ing to state data processing resources; and 

WHEREAS, Section 67-1910, Idaho Code, authorizes and directs the 
Division of Budget, Policy Planning and Coordination of the Office of 
the Governor to approve the lease, purchase or installation of any 
electric data processing equipment and facilities for any office, 
board, department, agency or institution of state government; and 

WHEREAS, the discharge of this responsibility requires coordi
nation of the Office of the Governor to approve the lease, purchase or 
installation of any electric data processing equipment and facilities 
for any officer, board, department, agency or institution of state 
government; and 

WHEREAS, the discharge of this responsibility requires coordi
nation among state agencies in the development of plans and policies 
for the development of automated data processing systems and for the 
procurement of data processing equipment that can be used to best sup
port the goals, objectives, functions and activities of the State of 
Idaho; and 

WHEREAS, intermediate and long-term plans and policies must be 
developed to provide a coordinated statewide approach to automated 
data processing within the State of Idaho; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution and Section 67-802, Idaho Code, do hereby establish the 
Governor's Data Processing Management Board to ac.t in an advisory 
capacity to the Division of Budget, Policy Planning and Coordination 
as set forth below. 

FURTHERMORE, the Board shall consist of the following: 
Director, Idaho Transportation Department 
Director, Idaho Department of Employment 
C. Clinton Joyce, Senior Vice-President, Albertson's, Inc.
FURTHERMORE, l direct that the Board shall have a professional

staff consisting of a State Technical Advisor and a Recording Secre
tary to be appointed by the Governor. 
1. GENERAL

a. All state agencies shall prepare plans documenting antici-
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pated data processing resource requirements through December 
31, 1980. Plans are to be prepared in accord with standards 
set forth by the Board and are to be submitted to the Admin
istrator of the Division of Budget, Policy Planning and Co
ordination by September 20, 1979. 

b. All proposals for the purchase, rental or other acquisition
or disposal of data processing equipment, acquisition of data
processing software or services, or initiation of systems
development projects affecting more than one agency, shall be
forwarded to the Administrator of the Division of Budget,
Policy Planning and Coordination accompanied by a Data Proc
essing Benefit Validation to document and support the pro
posal. The Data Processing Benefit Validation Statement shall
be prepared according to standards set out by the Board.

c. The Division of Budget, Policy Planning and Coordination
shall schedule monthly meetings for the Board, prepare Board
agendas and provide meeting facilities. Prior to a meeting,
the Technical Advisor shall review all material to be submit
ted to the Board and provide assistance and background to the
Board during Board meetings. The Recording Secretary shall
prepare minutes and serve as a liaison between the Division
of Budget, Policy Planning and Coordination and the Board.

d. Within two working days after a Board meeting, complete min
utes together with the Board's recommendations shall.be for
warded to the Administrator of the Division of Budget, Policy
Planning and Coordination. Within five working days �fter a
Board meeting, the Division of Budget, Policy Planning and
Coordination shall notify the concerned agencies of its deci
sion.

The Governor's Data Processing Management Board shall cease to 
exist and this Executive Order shall cease to be effective after 
December 31, 1980, or at such earlier date as it is determined that 
the need for the Board no longer exists. 

Executive Order No. 77-11 is hereby repealed. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the thirtieth day of August, in the year of 
our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of Amer
ica the two hundred fourth, and of the State
hood of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 79-4 

ABOLISHING THE IDAHO ELECTRICAL CONSUMERS OFFICE, 
TRANSFERRING ITS FUNCTIONS TO THE OFFICE OF ENERGY 

AND REPEALING EXECUTIVE ORDER NO. 78-7. 

WHEREAS, the State of Idaho stands at the crossroads between con
tinued growth and adequate supplies of electrical energy for all of 
the citizens of Idaho; and 

WHEREAS, it is evident current electrical resources available to 
the people of Idaho must in the future be supplemented either by the 
purchase of electricity or through construction of further generating 
facilities; and 

WHEREAS, economic growth in Idaho and consequent shift to more 
expensive sources of electrical energy pose a potential for increases 
in electrical rates far in excess of the ability of the consumer to 
economically absorb such increases without undue hardship being placed 
on various groups of citizens within our society; and 

WHEREAS, the development of commerce and industry in Idaho bas 
been facilitated by the use of inexpensive electric power and changes 
in this system, if not thoroughly reviewed, will be devastating to 
those sectors.of Idaho's economy; and 

WHEREAS, there exists a need for consumers from throughout the 
State of Idaho to express their position in an articulate, forceful 
and meaningful fashion before not only the Idaho Public Utilities Com
mission but also before those out-of-state regulatory bodies that deal 
with requests from utilities that serve customers within Idaho; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution, Section 67-802, Idaho Code, Executive Order No. 78-3, 
paragraph (4), do hereby abolish the Idaho Electrical Consumers Office 
and transfer its functions to the Idaho Office of Energy. In order to 
effectively administer consumer service functions, the Office of 
Energy shall have the following duties and responsibilities: 

1. Make general factual assessments of the impact of proposed
electric utility rate changes and other proposed regulatory
actions upon consumers, including residential consumers;

2. Provide technical and/or financial assistance to eligible
consumer groups in the presentation of its position and
participation in cross-examination in a proceeding; and

3. Advocate, on its own behalf, a position which it determines
represents the position most advantageous to consumers,
taking into account developments in electric utility rate
design reform.

Executive Order No. 78-7 is hereby repealed. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the thirteenth day of September, in the year 
of our Lord nineteen hundred seventy-nine, and 
of the Independence of the United States of 
America the two hundred fourth, and of the 
Statehood of Idaho the ninetieth. 
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BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/sf Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 79-5 

ASSIGNMENT OF DISASTER/EMERGENCY PREPAREDNESS AND RESPONSE FUNCTIONS 
TO STATE AGENCIES FOR NATURAL, MAN-MADE, AND NUCLEAR DISASTERS. 

WHEREAS, widespread disaster resulting from floods, fires, storms, 
earthquakes, hazardous materials, tornadoes, landslides, mudslides, 
drought, explosion, riot, hostile military actions, or other catas
trophe is an ever present possibility in this State; and 

WHEREAS, Chapter 10, Title 46 of the Idaho Code requires the pro
tection of lives and property of the residents of the State in any 
type of natural or man-made disaster, enemy attack, sabotage or other 
emergency that might conceivably confront the State; and 

WHEREAS, it is the duty of all State officials to assume active 
leadership in disaster preparedness, response, and recovery oper
ations; and 

WHEREAS, the Legislature has directed the development of such 
State emergency preparedness, response, and recovery plans; and 

WHEREAS, effective State preparedness, response, and recovery 
planning requires the identification of functions that would have to 
be performed during such emergencies, the assignment of responsibility 
for performance of these functions, the assignment of responsibility 
for developing the capability to implement these plans; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the powers and authority vested in me by the Constitution 
and laws of this State, and in accordance with the provisions of 
Section 46-601 of the Idaho Code, do hereby assign emergency 
preparedness, response, and recovery functions to the various agen
cies. Each department and agency with essential functions, whether 
expressly identified in the Order or not, shall: 

I. GENERAL ASSIGNMENTS
A. Develop and maintain disaster/emergency operations plans

to carry out effectively the agency's disaster/emergency functions, 
including assignment of disaster/emergency duties to all subdivisions 
and personnel. Plans shall be kept current and a copy placed on file 
in the office of the Bureau of Disaster Services. 

B. Appoint a disaster coordinator and furnish that name to
the bureau of Disaster Services. 

C. When a major disaster or an emergency requires the acti
vation of the State Emergency Operations Center, the agency head or 
representative will be directed to report to that facility to serve as 
a member of the Governor's staff. The representative will provide con
tinuing liaison with the Governor and other agencies and establish 
immediate contact with the Bureau of Disaster Services. 
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D. Make resources -and facilities· available for essential
emergency use. 

E. Provide coordination and support during disaster or emer
gency operations as required by the State of Idaho Emergency Plan. 

F. Grant and/or use waivers in accordance with the applica
ble Idaho Code for necessary response to and recovery operations from 
a disaster/emergency. 

G. Provide for training of personnel in appropriate disaster
preparedness, response, and recovery functions. 

II. SPECIFIC ASSIGNMENTS
A. OFFICE OF THE ATTORNEY GENERAL

1. Provide legal advice and assistance to all executive
officers of State government and to all offices or agencies of the 
State upon any question of law relating to their respective functions. 

2. Provide consumer protection assistance.
B. MILITARY DIVISION (Office of the Adjutant General)

1. Provide executive supervision and policy guidance to
the Bureau of Disaster Services. 

2. Coordinate the activities of all State agencies on
behalf of the Governor. (Section 46-1006, Idaho Code). 

3. Provide military support and advise and make recom
mendations to civil authorities on the employment of military forces 
during a disaster/emergency in accordance with Federal and State laws 
and regulations. 

4. Provide specific guidance as required for emergency
preparedness planning and programming for State military forces. 

5. Order into the active service of the State, the
National Guard or any part thereof as directed by the Governor in the 
event a state of extreme emergency has been declared. (Section 46-601, 
Idaho Code). 

6. Establish a statewide military emergency communica
tions system. During emergencies, maintain communications between the 
State Emergency Operations Center and State military headquarters. 
Develop a capability for utilization of radio communications between 
the State military forces, State highway districts, and civil law 
enforcement agencies. Provide a mobile communications center for joint 
military/civil use as required at the scene of operations during emer
gencies. 

7. Through the Coordinator, Bureau of Disaster Ser
vices: 

a. Coordinate operations of all State agencies
during a natural, man-made, or enemy-caused disaster. 

b. Establish and maintain an Emergency Operations
Center for controlling and directing emergency operations. 

c. Coordinate plans with local officials for the
search, rescue, care and treatment of injured persons who are lost, 
entrapped, victimized or threatened by a disaster. When ground search 
assistance is requested by a county sheriff, the Bureau of Disaster 
Services will designate a State Coordinator. 

d. Develop and coordinate the preparation and
implementation of plans and programs for emergency preparedness, 
response, and recovery which are consistent with national plans and 
programs. 

e. Ensure the effective coordination and control
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of State resources in support of radiological emergency response 
activities concerning fixed nuclear facilities and other nuclear and 
hazardous materials incidents during transport. 

f. Provide for mutual support between the State's
civil government and Federal agencies. 

g. Assist local governments in the development of 
their emergency disaster preparedness planning. 

h. Coordinate all requests from local governments
for disaster assistance. 

i. Administer Federal programs of disaster plan
ning and assistance pertinent to State and local government. 

j. Coordinate use of communications and ·warning
systems in the State Emergency Communications Center. 

k. Provide for annual testing of the State Emer
gency Plan and training of State agency personnel for damage assess
ment, damage survey and radiological monitoring. 

C. DEPARTMENT OF ADMINISTRATION
1. Through the Administrator, Division of General Ser

vices: 
a. Maintain liaison with the communications media,

i.e., radio and television and State agencies for improving and main
taining warning and emergency communications systems.

b. Assist in the development of plans for use of
all nonmilitary communications and warning systems within the State 
during an emergency. 

c. Assis.t other State and local agencies in pro-,
curing communications and warning equipment required to fulfill emer
gency responsibilities. 

d. Prepare communications and warning studies to
improve emergency communications. 

2. Through the Administrator, Division of Public Works:
a. Provide personnel for damage assessment and

damage survey teams. 
b. Provide assistance to State and local health

authorities with emergency sanitation problems. 
c. Assist in planning for emergency use of public

lands, hospitals, institutions and other buildings. 
d. Supervise and coordinate the securing of con

struction equipment and personnel as pertains to essential facilities 
and housing. 

3. Provide administrative and logistical support ser
vices. 

4. Provide contractual assistance and guidance to local
governments. 

D. DEPARTMENT OF AGRICULTURE
1. Act as responsible agency for securing information

concerning crop losses during disasters/emergencies. 
2. Coordinate with local officials for the evacuation

of domestic livestock, animals, and pets, and the establishment of 
evacuation reception areas for appropriate animal care. 

3. Coordinate feeding requirements for livestock and
other animals. 

4. Coordinate dead animal removal.
5. Provide personnel for radiological monitoring.
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6. Coordinate with the Department of Health and Welfare
in the control of pesticides. 

7. Provide technical assistance concerning livestock
health, disease control, and preventive medicine. 

8. Coordinate with appropriate agencies in the distri
bution of medical supplies for livestock, other animals, and pets. 

9. Provide for emergency management and operation of
the food resource control group. 

E. STATE BOARD OF EDUCATION
1. State Department of Education

a. Provide guidance and coordinate plans for 
ensuring the safety of the school population in time of emergency. 

b. Develop and coordinate plans with local school
districts for use of buses for emergency transport. 

c. Develop and coordinate plans for the utiliza
tion of school facilities. for reception, shelter, mass feeding, and 
Disaster Assistance Centers during natural or man-made disasters. 

d. Provide personnel to assist in the damage
assessment of public school facilities. 

2. The Office of the State Board of Education
a. Assist in coordinating activities for damage

assessments and damage surveys for higher educational and area 
vocational-technical facilities. 

b. Assist in coordinating the utilization of 
higher educational facilities for reception, shelter, mass feeding, 
and Disaster Assistance Centers during natural or man-made disasters, 
if required. 

force. 

F. DEPARTMENT OF EMPLOYMENT
1. Survey manpower resources and requirements.
2. Provide recruitment and utilization of the labor

3. Identify areas and occupations of labor shortages
and supply. 

4. Provide unemployment insurance claims service for
the disaster victims in the Disaster Assistance Centers. 

S. Provide reemployment assistance to individuals unem
ployed as a result of a natural or man-made disaster. 

G. DEPARTMENT OF FINANCE
1. Provide for operation of the economic stabilization

control group, which includes money, credit and banking, price and 
rent controls, and consumer rationing. 

H. DEPARTMENT OF FISH AND GAME
1. Provide personnel to be used as auxiliary police

during emergencies. 
2. Assist in search and rescue operations.
3. Assist the Department of Health and Welfare in

determining environmental impact of proposed emergency operations and 
suggest alternative methods or actions to keep resulting environmental 
damage to a minimum. 

4. Provide personnel for damage assessment and damage
survey teams and radiological monitoring. 

5. Provide emergency communications assistance.
I. DEPARTMENT OF HEALTH AND WELFARE

1. Coordinate emergency welfare, medical, and health
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services throughout the State. Such responsibility includes the devel
oping of general plans for public health and sanitation, emergency 
medical assistance, identification and mortuary services, mass care 
and feeding, food stamp distribution, crisis counseling, emergency 
social services, evacuation of sick and injured, use of hospitals and 
other medical facilities, protection from radiological, chemical, bio
logical, and other hazardous materials, and environmental health and 
sanitation. 

2. Responsible for assuring adequate supplies of port
able water and coordinating with other appropriate State agencies for 
assistance. 

3. Maintain and control the use of packaged disaster
hospitals. 

4. Responsible for general emergency planning, imple
mentation, and direction of radiological emergency response operations 
activities in support of fixed nuclear facilities, nuclear waste inci
dents during transport, and other nuclear incidents. 

5. Provide personnel for damage assessment and damage
survey teams. 

6. Responsible for the environmental impact analysis of
proposed emergency operations and for the suggesting of alternative 
methods or actions to keep resulting environmental damage to a mini
mum. 

7. Provide emergency communications assistance.
8. Provide food stamp and disaster welfare services and

personnel for receptionists, registrars, and exit interviewers in the 
Disaster Assistance Centers. 

9. Develop an emergency organization for the coordi
nation of disaster operations at the Regional level under the super
vision of the Regional Director. 

J. DEPARTMENT OF INSURANCE

1. Provide insurance counseling services for the disas
ter victims in the Disaster Assi.stance Centers. 

2. Prepare the insurance certifications that are 
required prior to receiving Federal disaster assistance. 

K. DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES

1. Provide inspectors for determining compliance with 
State Building Codes and Standards. 

2. Provide personnel for damage assessment and damage
survey teams. 

L. DEPARTMENT OF LANDS

1. 
developing plans 
tion and control 

2. 
suppression. 

Cooperate with Federal and local governments in 
for and directing activities relating to the preven
of fires in the rural areas of the State. 

Designate a State Fire Coordinator for rural fire 

3. Develop plans and direct activities for the emer
gency protection, management and utilization of land resources, and 
facilities under the State's jurisdiction. Also, develop plans for the 
emergency protection and processing of forest products in cooperation 
with other Federal, State and private agencies. 

4. Provide emergency communications assistance.
S. Assist in search and rescue operations.

M. DEPARTMENT OF LAW ENFORCEMENT
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1. Coordinate all requests for additional law enforce
ment personnel. 

2. Operate a statewide emergency communications system
which will be designated as the primary system during an emergency. 

3. Operate the National Warning System (NAWAS) insofar
as it relates to the State, until relieved by activation of the State 
Emergency Operations Center. 

4. Develop, operate, and maintain a warning system for
alerting State and local governments, with the assistance of the 
Bureau of Communications and the Bureau of Disaster Services. 

S. Develop and implement plans for statewide emergency
traffic control measures, to include evacuation. 

6. Provide damage assessment and information on disas
ter incidents to the State Emergency Operations Center when activated. 

7. Assist with hazardous materials incidents.
8. Provide brand inspection personnel to determine

ownership of animals. 
9. Provide public information assistance.
10. Assist in search and rescue operations.
11. Develop an emergency organization for the coordi

nation of disaster operations at the district level under the super
vision of the District Lieutenant. 

12. Provide for mobile radiological monitoring.
N. DEPARTMENT OF PARKS AND RECREATION

1. Assist the Department of Lands in preventing and
combating fires in rural areas. 

2. Cooperate with the Department of Health and Welfare
in providing appropriate departmental lands and facilities as mass 
care and feeding centers during emergencies. 

3. Provide personnel for damage assessment and damage
survey teams and radiological monitoring. 

4. Assist in search and rescue operations.
0. DEPARTMENT OF REVENUE AND TAXATION

1. Provide tax counseling services for the disaster
victims in the Disaster Assistance Centers. 

P. DIVISION OF TOURISM AND INDUSTRIAL DEVELOPMENT
1. Prepare and maintain a complete inventory of Idaho

industries. 
2. Provide public information assistance.

Q. DEPARTMENT OF TRANSPORTATION
1. Develop an emergency organization for the coordi

nation of disaster operations at the district level under the super
vision of the District Engineer. 

2. Provide personnel for damage assessment and damage
survey teams and radiological monitoring. 

3. Provide engineering services, repair and maintenance
of state highways, bridges, airfields, and debris clearance. 

4. Assist with hazardous materials incidents.
5. Provide for emergency highway traffic regulations.
6. Provide emergency management of resources pertaining

to construction and transportation. 
7. Coordinate aviation activities within the State, to

include the requirement for restricted air space within the disaster 
area. 
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8. Provide aviation resources for evacuation, search
and rescue operations, and aerial radiological monitoring. 

9. Operate a statewide communications system which will
be designated as an alternate during an emergency. 

10. Provide public information assistance.
11. Coordinate the activation of "Plan Bulldozer."
12. Provide for emergency management of the construc

tion and transportation resource control group. 
R. DEPARTMENT OF WATER RESOURCES

1. Conduct dam safety inspections and supervise dam
safety during times of flooding or imminent failure by coordinating 
regulation of releases or emergency maintenance and repair to protect 
life and property. Advise Emergency Operations Center of impending 
emergency conditions, either as a result of imminent failure or of 
other conditions. 

minimize 
disaster. 

2. 

flood 
Coordinate operations of water control structures to 

damage during impending or actual occurrence of a 

3. Establish procedures to grant stream channel pro
tection waivers to entities involved in emergency flood fight situa
tions or when channel work is necessary on an emergency basis to pro
tect life and property. 

4. Assist agencies and individuals in obtaining emer
gency authorization from the Corps of Engineers, U.S. Army, under 
Public Law 92-500, to conduct flood control activities in waterways. 

5. Provide trained personnel to recommend emergency
actions before, during, and after flood emergencies. 

6. Assist the Department of Health and Welfare in 
determining environmental impact of proposed emergency operations and 
suggest alternative methods or actions to keep resulting environmental 
damage to a minimum. 

7. Provide personnel for damage assessment and damage
survey teams. 

8. Act as responsible agency to coordinate State 
efforts in drought disasters. 

9. Provide as.sistance in finding and obtaining alterna
tive water. supplies during drought emergencies. 

10. Assist the Department of Health and Welfare in 
assuring adequate supplies of portable water. 

11. Act as the State Coordinating Agency for the Flood
Insurance Program. 

12. Provide emergency communications assistance.
13. Provide for emergency management and operation of

the water resource control group, when directed. 
III. EMERGENCY ACTIONS

Any emergency preparedness function under this Order or parts
thereof may be transferred from one governmental agency to another 
with the consent of the heads of the agencies involved and with the 
concurrence of the Chief, Bureau of Disaster Services. Any new emer
gency preparedness function may be assigned to the head of a govern
mental agency by the Chief, Bureau of Disaster Services, by mutual 
consent. 

The head of each governmental agency is hereby authorized to 
delegate the functions assigned to him by this Order. 
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This Order does not confer authority to put into effect any 
emergency plan, procedure or policy until my proclamation of a state 
of extreme emergency under the provisions of and as defined in Section 
46-601, subparagraph (a), Idaho Code, and/or my proclamation of a
disaster emergency under the provisions of Section 46-1008 of the
Idaho Code is issued.

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State.of Idaho, at Boise, the Capital, 
the 31st day of October, in the year of our 
Lord nineteen hundred.seventy-nine, and of the 
Independence of the United States of America 
the two hundred fourth, and of the Statehood 
of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-6 

ENERGY CONSERVATION CONSIDERATIONS INCLUDED IN STATE BUILDINGS 

WHEREAS, the efficient use of energy is of prime importance to the 
economic and energy well-being of the State of Idaho; and 

WHEREAS, the State of Idaho uses, in its owned and leased build
ings, a considerable portion of the State's energy demand; and 

WHEREAS, the State government's ability to control energy use in 
leased facilities has been minimal, particularly after signing a 
lease; and 

WHEREAS, it is imperative that the State government of Idaho set 
an example of energy efficiency for owners and operators of public and 
private buildings; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby order all State building designs and lease agreements to 
include energy conservation considerations including: 

insulation levels no less stringent than the Code for Energy 
Conservation in New Building Construction (Uniform Building 
Code, 1979); 
insulated or storm windows and doors; 
adequate caulking and weatherstripping; 
use of solar hot water where feasible and solar heating where 
cost effective; 
in the Capitol Mall, use of natural hot water where feasible; 
roof design providing summer shade for sun-facing windows and 
entry ways in the summer and direct sunlight on those walls 
in the winter. 

I further order that all lease agreements be reviewed in draft 
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form for compliance with these objectives. All parties are to be noti
fied in any such negotiations that failure to comply with these objec
tives may be sufficient grounds for voiding the lease agreement. I 
further order that the signing of such agreements include a statement 
of accountability to the intent of this order so that compliance will 
be a part of the lease drafting procedure rather than a sour.ce of 
conflict after a contract.has been signed. I further direct the atten
tion of all persons and agencies in all branches of state and local 
government to the spirit of this order. Consideration of long-term 
energy costs, including seasonal and peaking demands upon the sup
pliers of energy, should become a major consideration in and State 
buildings and lease agreements. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the thirtieth day of October, in the year of 
our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of Amer
ica the two hundred fourth, and of the State
hood of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-7 

PROHIBITING THE USE OF STATE FUNDS TO PAY FOR PROFESSIONAL 
DUES, FEES AND MEMBERSHIPS IN PROFESSIONAL ASSOCIATIONS 

Recognizing that there is no uniform state 
payment of professional dues, fees, and 
employees, I find it essential to make a 
employees in the Executive Department. 

policy in regard to the 
memberships for state 
policy for all state 

Therefore, as Governor of the State of Idaho, I proclaim the 
following policy: 

No state money shall be used to pay for any kind of professional, 
occupational or trade license, certificate, permit or occupational 
registration for any state employee or officer; nor shall any state 
monies be used to pay for any kind of dues to any professional, 
occupational or trade association in which membership is restricted to 
persons who are licensed, certified or registered under Idaho law. 
This policy does not preclude the state or state departments from 
paying dues to organizations relating to their responsibilities in 
state government. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
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BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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of the State of Idaho, at Boise, the Capital, 
the thirtieth day of October, in the year of 
our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of Amer
ica the two hundred fourth, and of the State
hood of Idaho, the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-8 

CONTINUATION OF A STATEWIDE HEALTH COORDINATING COUNCIL 
AND REPEALING EXECUTIVE ORDER NO. 78-5. 

WHEREAS, the Congress of the United States has enacted the 
National Health Planning and Resources Development Act of 1974 (P.L. 
93-641) and the Health Planning and Resources Development Amendments
of 1979 (P.L. 96-79) for which the stated purpose is to "facilitate
the development of recommendations for National Health Planning
Policy, to augment areawide and state planning for health service,
manpower and facilities, and to authorize financial assistance for the
development of resources to further that policy"; and

WHEREAS, timely implementation of this Act requires the involve
ment of all levels of government, cooperation among all participants 
in both the public and private sectors of the health care field, and 
consumers; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby continue the Statewide Health Coordinating Council pursuant 
to the provisions of the P.L. 93-641 and 96-79. 

FURTHERMORE, within the compositional restrictions of P.L. 93-641 
and P.L. 96-79, the Council shall consist of twenty (20) memb�rs 
appointed by the Governor. At least twelve (12) of the members will 
represent Idaho Health Systems Agency, Inc., established pursuant to 
the provision of.P.L. 93-641 and 96-79. The remaining eight (8) mem
bers shall be selected and appointed by the Governor. The Council 
shall also include a representative from the State Veterans' Adminis
tration Facility as an ex-officio member. (The V.A. representative is 
in addition to the appointed members.) The Statewide Health Coordi
nating Council membership will represent the health professions; vari
ous units and levels of government, public, private and voluntary 
health associations; rural and urban medically underserved population; 
ethnic, racial and other minority groups. In the aggregate, the Coun
cil shall include persons from all social-economic stations in life 
and representing various geographic areas in the State; majority of 
the members shall be persons classified as consumers of health ser
vices as defined by P.L. 93-641 and 96-79. The Statewide Coordinating 
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Council Chairman may be appointed by the Governor in consultation with 
the Senate. 

FURTHER, the Idaho Department of Health and Welfare, as previously 
designated in Executive Order No. 77-6, as the State Health Planning 
and Resource Development Agency, is hereby directed to serve as the 
professional staff resource to the Council in accordance with the 
provisions of P.L. 93-641 and 96-79. 

This Executive Order hereby repeals and replaces Executive Order 
No. 78-5. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the 8th day of November, in the year of our 
Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America 
the two hundred fourth, and of the Statehood 
of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-9 

ESTABLISHMENT OF THE IDAHO MAPPING ADVISORY COMMITTEE 

WHEREAS, it is in the interest of the State of Idaho, federal 
resource management agencies, local government, and private organiza
tions to professionally respond to the growing resources management 
problems in the State; .and 

WHEREAS, various mapping activities are basic to sound resource 
management, it is necessary to minimize duplication in mapping pro
grams of state agencies, maximize utilization of state and federal 
funds expended on mapping and allied projects, and improve mapping 
products; and 

WHEREAS, it is important to officially, efficiently and accurately 
communicate to the federal government Idaho's mapping priorities; and 

WHEREAS, the State's cartographic community has an increasing need 
to keep abreast of the rapidly changing technology in mapping and 
related disciplines; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby officially charter the Idaho Mapping Advisory Committee to 
carry out the following duties and responsibilities: 

1. Assist in the preparation of requests to pertinent federal
agencies as a part of the diversified national mapping pro
gram.

2. Make recommendations to state and federal agencies regarding
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cartographic information, production distribution, and map
ping and remote sensing specifications. 

3. Meet on at least an annual basis to review map programs car
ried on by federal and state agencies and private industry,
develop a list of priorities with regard thereto and make
recommendations with regard to possibilities for cooperation
and resource sharing.

4. Review new mapping and remote sensing technology applications
which can be directed to the State's interest.

S. Submit an annual report to the Governor of the Committee's
activities within two weeks subsequent to the annual meeting.

Membership of the Idaho Mapping Advisory Committee will be made up 
of Department Directors or their designees. Voting representatives 
will be from Idaho's natural resource and planning agencies having 
mapping interests. Ex-officio members will include the pertinent fed
eral agencies operating in Idaho, Idaho industry and professional 
organizations, and key academic institutions in the State with mapping 
expertise. 

Voting membership in the Idaho Mapping Advisory Committee will 
consist of the Department of Lands; the Department of Transportation; 
the Department of Water Resources; the Division of Budget, Policy 
Planning and Coordination; the Department of Fish and Game; and the 
Department of Parks and Recreation. The Idaho Mapping Advisory 
Committee may vote to add to the state voting membership if other 
state agencies have a need and interest in participating in the 
Committee. Such additions shall be approved by the Governor. 

The Governor shall appoint the Chairman of the Idaho Mapping Advi
sory Committee on an annual basis. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the nineteenth day of November, in the year of 
our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of Amer
ica the two hundred fourth, and of the State
hood of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-10 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 77-8, 
RISK MANAGEMENT ADVISORY COMMITTEE 

WHEREAS, the State of Idaho has found it necessary to purchase 
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casualty and property insurance to properly protect State-owned prop
erty and to cover exposures of the State where potential risk.of loss 
exists; and 

WHEREAS, the cost of said insurance has increased substantially 
during the past several years; and 

WHEREAS, Chapter 57, Tttle 67 of the Idaho Code has designated the 
Bureau of Risk Management,.Department of Administration, as the State 
agency responsible for the administration of State insurance programs 
of all kinds, other than life and disability insurance; and 

WHEREAS, it is desirable that the State receive professional 
advice on the management of risks and the administration and procure
ment of insurance; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor.of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby establish 
the "Risk Management Advisory Committee" to act in an advisory capac
ity to the Department of Administration in the areas of risk and 
insurance management for the State of Idaho. 

SECTION 1. COMPOSITION OF THE·COMMITTEE. 
The Risk Management Advisory Committee shall consist of four (4) 

members appointed by the Governor. Members shall serve for a term of 2 
years. Committee members shall serve without remuneration but shall 
receive their actual expenses of travel and lodging to meetings and be 
reimbursed for meals as allowed by Idaho laws and regulations. 

Committee members will be selected from private industry or the 
general public and must have insurance experience that will be valu
able to the Committee. To maintain the integrity of the Committee, 
Committee members may not be associated with or employed by any insur
ance company, insurance agency, or consulting firms providing insur
ance or risk management consulting services to the State of Idaho. 

The Director of the Department of Administration, or his designee, 
shall serve as chairman of the Risk Management Advisory Committee. The 
Department of Administration shall provide a secretary to record all 
actions taken by the Committee. The chairman will not have a vote in 
the decisions of the Committee except in the event of a tie vote. 

The Committee may not meet and transact business without a quorum 
present. A quorum shall be two members and the chairman. 

SECTION 2. COMMITTEE SUBJECT TO STATE RULES 
The Risk Management Advisory Committee shall be subject to all 

laws, rules and regulations of the State of Idaho. All meetings shall 
be open to the public and reasonable notice shall be given to the 
public of such meetings. Minutes shall be kept of all Committee meet
ings and will be available for public inspection after approval by the 
Committee. 

SECTION 3. COMMITTEE RESPONSIBILITIES. 
The Risk Management Advisory Committee shall be responsible for 

advising the State on risk management·and insurance matters. Duties of 
the Committee shall include, but are not limited to: 

A.· Review and advise on safety and loss prevention programs.
B. Review and advise.on risk exposures.
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Review and advise on risk handling programs. 
Review and advise on insurance specifications, insurance pro
posals from companies and/or agents, and the procurement of 
insurance. 

E. Review and advise of self-insurance programs.
F. Review and advise on dealings with.;l insurance companies and

insurance agents.
The Risk Management Advisory Committee shall be advisory in nature 

only, and the advice of the Committee shall be given all due accord. 
The ultimate responsibility for risk management shall remain with the 
State Risk Manager and with the Department of Administration as pro
vided by law. 

The Risk Management Advisory Committee shall cease to exist and 
this Executive Order shall cease to be effective after November 21, 
1981, or at such earlier date as it is determined that the need for 
the Risk Management Advisory Committee no longer exists. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-first day of November, in the year 
of our Lord nineteen hundred seventy-nine, and 
of the Independence of the United States of 
America the two hundred fourth, and of the 
Statehood of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-11 

CREATING THE CORRECTIONAL INDUSTRIES ADVISORY BOARD 

WHEREAS, there exists for the benefit of all correctional indus
tries in the prison facilities under the jurisdiction of the Board of 
Correction a Correctional Industries Commission consisting of the 
Director of Correction and members of the Board of Correction; and 

WHEREAS, the Correctional Industries Commission as described above 
is required by Idaho Code 20-408 to exercise the duties enumerated 
therein; and 

WHEREAS, the exercise of such duties often requires technical 
expertise in such areas as marketing, equipment acquisition, produc
tion methods, profit margins and the like; and 

WHEREAS, the members of the Board of Correction are not necessar
ily familiar with the operation of industrial enterprises nor do they 
necessarily have the required technical expertise in such areas as 
marketing, equipment acquisition, production methods, profit margins 
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and the like; and 
WHEREAS, the creation of an advisory board composed of volunteers 

from the private sector of our economy could help provide the required 
technical expertise and help improve the profitability of the State's 
prison industries program; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority·vested in me by law, do hereby create the Correc
tional Industries Advisory Board for the purpose of providing techni
cal expertise to the Industries Commission or any successor organiza
tion charged with the responsibilities contained in Idaho Code 20-408 
in such areas as marketing, busines operation, finance, production and 
livestock operation or in other such areas as might be helpful in the 
area of correctional industries. 

The Board shall consist of five members appointed by the Governor 
from the private sector of the Idaho economy. The term shall be two 
years. The Governor shall further designate the Chairman of the Advi
sory Board. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the 17th day of December, in the year of our 
Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America 
the two hundred fourth, and of the Statehood 
of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-12 

DEFERRED COMPENSATION PROGRAM FOR EMPLOYEES OF THE STATE OF IDAHO 

WHEREAS, there.has existed for several years an interest on the 
part of employees of the State of Idaho in the establishment of a plan 
whereby employees could defer the receipt of portions of their earn
ings until retirement; and 

WHEREAS, the Idaho Legislature by and through the implementation 
of Idaho Code 59-513 has provided for the establishment of a Deferred 
Compensation Plan; and 

WHEREAS, in response to this interest, the Board of Examiners of 
the State of Idaho has appointed a Deferred Compensation Committee to 
study implementation of such a plan; and 

WHEREAS, a Deferred Compensation Plan has been presented to and 
approved by the Board of Examiners of the State of Idaho by the 
Deferred Compensation Committee; and 
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WHEREAS, administrative entities on the state level are necessary 
for proper implementation of the plan; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority invested in me by law, do hereby order the 
following; 

Under the present plan for implementation of a Deferred Compen
sation Program for employees of the State of Idaho, the following 
entities will carry out the responsibilities enumerated below: 

1. The Deferred Compensation Committee comprised of. a repre
sentative from the Department of Administration, Office of
the Attorney General, Office of the Secretary of State and
the Office of the State Auditor is hereby named as the
policy-making board for the Deferred Compensation Program
subject to the authority vested in the Board of Examiners of
the State of Idaho by law.

2. The Deferred Compensation Committee shall make the following
decisions concerning the implementation and maintenance of a
Deferred Compensation Program subject to the approval of the
Board of Examiners.
a. Selection of a third-party administrator.
b. Selection of product companies which sell or offer

securities or other assets to the State of Idaho in
accordance with the Deferred Compensation Plan.

c. Approval and monitoring of the marketing program to
introduce the Deferred Compensation Program to state
employees.

d. Review all summary reports produced by the Office of the
State Auditor and the Administrator to insure all funds
are properly accounted for.

e. Review on a yearly basis the viability of all product
companies associated with the Deferred Compensation Pro
gram and to determine if rebidding is necessary.

f. Review all financial hardship cases and other unusual
circumstances developing with employees enrolled in the
Deferred Compensation Program.

g. Review and approval all plan documents, contracts, by-
laws, and rules and regulations.

h. Review the performance of the third-party administrator.
i. Review all audits of the Deferred Compensation Program.
j. Make all other necessary policy decisions.

3. A representative of the Department of Administration in
accordance with the request of the Board of Examiners of the
State of Idaho shall be responsible for all daily paperwork
and contact with the third-party administrator and employees
concerning routine matters. The Department of Administration
is hereby required to provide the following routine adminis
trative services:
a. Insure remittance to the administrator of deferred

moneys is made on a monthly basis.
b. Review and sign all enrollments, change and claim

requests.
c. Keep or arrange to keep any necessary files concerning

the Deferred Compensation Program.
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d. Communicate with State employees and the third-party
administrator concerning routine matters.

e. Provide or arrange to provide completion of any other
routine matters as requested by the Deferred Compen
sation Committee.

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the 21st day of December, in the year of our 
Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America 
the two hundred fourth and of the Statehood of 
Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-13 

CONTINUING HEALTH SERVICE AREAS FOR THE STATE OF IDAHO, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 77-6. 

WHEREAS, the Second Session of the 93rd Congress of the United 
States of America did enact the National Health Planning and Resources 
Development Act of 1974, such Act being subsequently amended by the 
96th Congress; and 

WHEREAS, the President of the United States of America did concur 
with the Second Session of the 93rd Congress by signing into law the 
National Health Planning and Resources Development Act of 1974, and 
the subsequent amendments; and 

WHEREAS, it is the stated purpose of the Act to "facilitate the 
development of recommendations for a national health planning policy; 
to augment areawide and state planning for health services, manpower, 
and facilities, and to authorize financial assistance for the develop
ment c,f resources to further·that policy"; and 

WHEREAS, the President and Congress of the United States of Amer
ica did, through the enactment of the National Health Planning and 
Resources Development Act of 1974, amended in 1979, direct the gover
nors of the several states to submit their designations to the Secre
tary of Health, Education and Welfare; and 

WHEREAS, in pursuance of his obligation to designate the bounda
ries of health service areas in the State of Idaho, the Governor of 
the State of Idaho did cause an Ad Hoc Task Force to define the alter
natives available to the Governor in the designation of health service 
areas in the State of Idaho; and 

WHEREAS, in the discharge of its responsibilities, the Governor of 



1076 IDAHO SESSION LAWS 

the State of Idaho directed the Ad Hoc Task Force to conduct public 
hearings throughout the State to solicit and receive statements and 
opinions of the public at large; and 

WHEREAS, members of the Ad Hoc Task Force and the public at large 
expressed the need for efficiency, effectiveness, productivity, and a 
lack of duplication in health planning in the State of Idaho; and 

WHEREAS, a significant majority of the public at large have 
clearly stated the desire to preserve, strengthen, and guarantee 
effective and decisive local input in health planning in the State of 
Idaho; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by authority vested in me by law, do hereby establish six (6) health 
service subareas within the State of Idaho, the boundaries of which 
shall be as follows: 

Region !-----Boundary, Bonner, Kootenai, Benewah and Shoshone 
Counties (Panhandle Region) 

Region II----Latah, Clearwater, Nez Perce, Lewis and Idaho 
Counties (Clearwater Region) 

Region III---Adams, Valley, Washington, Payette, Gem, Canyon, 
Boise, Ada, Elmore and Owyhee Counties (South-
west Region) 

Region IV----Camas, Blaine, Gooding, Lincoln, Jerome, Minidoka, 
Twin Falls and Cassia Counties (Magic Valley 
Region) 

Region v-----Bingham, Power, Bannock, Oneida, Franklin, Caribou 
and Bear Lake Counties (Southeast Region) 

Region VI----Lemhi, Custer, Butte, Clark, Jefferson, Fremont 
Madison, Teton and Bonneville Counties (Eastern 
Region) 

FURTHER, for the purposes of the National Health Planning and 
Resources Development Act of 1974, As Amended, the six (6) health ser
vice subareas established by this Executive Order shall collectively 
constitute the health service area for the State of Idaho. 

It is the explicit intent of this Executive Order to promote effi
ciency and to prevent duplication in health planning in the State of 
Idaho, but only in such a manner as to guarantee and actively promote 
decisive local input in the health planning process. 

For that reason, I do further direct the establishment of six (6) 
subareas health councils, one in each of the six (6) health service 
subareas within the State. The membership of these councils shall con
form with the requirements of the National Health Planning Development 
Act of 1974, As Amended, and shall be appointed only after consulta
tion with the chief elected official of each local political subdivi
sion within the boundaries of the respective health service subareas. 

In order to protect and promote effective local input in health 
service planning within the State of Idaho, I do further direct that 
the Health Systems Agency established within the State of Idaho for 
the purposes of the National Health Planning and Resources Development 
Act of 1974, As Amended, shall be composed of eighteen (18) members 
comprised of three members each from the six (6) subarea councils, 
plus approprlate representation from the Standard Metropolitan Sta
tistical Area and appropriate state and federal officials. 

In order to assist in the prompt and orderly implementation of the 
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provisions of this Executive 
Department of Health and 
Development Agency pursuant 
Resources Development Act of 

) 
Order, I 
Welfare 
to the 

1974, As 

do hereby designate the State 
as the State Health Planning and 

National Health Planning and 
Amended. 

BY THE GOVERNOR: 

/sf Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the 26th day.of December, in the year of our 
Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America 
the two hundred fourth, and of the Statehood 
of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 79-14 

ESTABLISHMENT OF A STATE OFFICE OF VOLUNTARY CITIZEN PARTICIPATION 

WHEREAS, there is no statewide structure or communication network 
to coordinate volunteer activities that can assist public and private 
agencies; and 

WHEREAS, the State faces a reduction in financial resources avail
able to fund services and programs traditionally provided by state and 
local government; and 

WHEREAS, volunteerism can be an effective means of meeting many 
human needs and replacing essential services traditionally offered by 
state and local government; and 

WHEREAS, public and private agencies depend on volunteer services 
to support essential programs; and thousands of senior citizens, busi
nessmen and women, homemakers and others are involved in voluntary 
activities; and 

WHEREAS, I have a special interest in programs for senior citizens 
and want to enhance their opportunities and capabilities for 
volunteerism statewide; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
being aware of the rapid growth in the State of Idaho and the 
overwhelming need to continue essential services, recognize the 
tremendous financial and human resources available through 
volunteerism and do hereby establish within the Executive Office of 
the Governor a State Office of Voluntary Citizen Participation (SOVCP) 
to be headed by an Administrator appointed by the Governor. 

The position of Administrator of the State Office of Voluntary 
Citizen Participation will be exempt from the provisions of Chapter 
53, Title 67, Idaho Code, and responsible for hiring and supervising 



1078 IDAHO SESSION LAWS 

of the supportive staff who shall be classified as "limited service 
employees." 

The Administrator of the Office of Voluntary Citizen Participation 
will work with the Director of the Office of Aging on all matters 
related to policy and assist and coordinate volunteer initiatives with 
the Office on Aging for further development and support of Senior 
Citizens' programs. 

The Administrator of the State Office of Voluntary Citizen Parti
cipation will be the representative of the State to federal agenc.ies 
and regional organizations within Idaho on issues dealing with 
volunteerism. In addition, this person will be responsible for plan
ning and training and will serve as the intergovernmental liaison and 
community resource liaison as related to volunteer services. The SOVCP 
Administrator will also be responsible for meeting the requirements 
and conditions of the federal grants to the State Office of Voluntary 
Citizen Participation including monitoring, evaluation and program 
reports necessary to insure effective implementation of volunteer ser
vices supported by the State. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Sea·1 
of the State of Idaho, at Boise, the Capital, 
the thirty-first day of December, in the year 
of our Lord nineteen hundred seventy-nine, and 
of the Independence of the United States of 
America the two hundred fourth, and of the 
Statehood of Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-1 

DESIGNATING THE IDAHO TRANSPORTATION DEPARTMENT AND 
ITS DIRECTOR, DARRELL V. MANNING, AS THE RECIPIENT OF 

FEDERAL GRANTS FOR RAIL SERVICE ASSISTANCE 

WHEREAS, the Federal Government, under sections S(f) through 5(p) 
of the Department of Transportation Act (49 U.S.C. 1654), as amended 
by the Local Rail Service Assistance Act of 1978, Pub. L. 95-607; 92 
Stat. 3059, November 8, 1978, is authorized to provide rail service 
assistance funds to states in order to develop, promote, supervise and 
support safe, adequate and efficient rail transportation services; and 

WHEREAS, such aid has been offered to Idaho; and 
WHEREAS, section 5(j) (2) of the Act [49 U.S.C. 1654 (j) (2)] 

requires that an agency of the State of Idaho be designated the 
authority and administrative jurisdiction to receive and expend such 
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financial assistance; 
NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 

by the authority vested in me by section 5, Article 4, of the Idaho 
Constitution and section 67-802 of the Idaho Code, do hereby designate 

the Idaho Transportation Department and Darrell V. Manning, its direc
tor, to receive and expend monies from the Federal Government for 
local rail service assistance for planning and projects, as provided 
under the applicable Federal Statutes. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 

hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the fourth day of March, in the year of our 

Lord nineteen hundred eighty, and of the Inde
pendence of the United States of America the 
two hundred fourth, and of the Statehood of 
Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-2 

ESTABLISHING THE GOVERNOR'S ANADROMOUS FISH ADVISORY COMMITTEE 

WHEREAS, the Treaty and non-Treaty citizens of the State of Idaho 
desire proper management, conservation and preservation of the 
Anadromous Fish runs; and 

WHEREAS, the Treaty and non-Treaty citizens of Idaho, the Depart
ment of Interior and the State Department of Fish and Game desire to 

develop a state fishery plan; and 

WHEREAS, it is incumbent upon the Governor to draw on the talents 

of the Treaty Citizens, the non-Treaty Citizens and the Government 

Officials to achieve these purposes; 
NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 

by virtue of the authority vested in me, do hereby order that: 
1. There be established the Governor's Anadromous Fish Advisory

Committee to provide a forum for evaluating the status of the
Idaho's Anadromous Fish Runs and Treaty and non-Treaty fish

eries.
2. The Governor's Anadromous Fish Advisory Committee will pro

mote the development of an effective working relationship
between the Department of Fish and Game, the respective

Tribes and the Department of Interior concerning the develop
ment and maintenance of the viable and anadromous fish runs

within the state.

3. The Governor's Anadromous Fish Advisory Committee will pro-
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vide assistance in the ultimate development of a cooperative 
fish management program between the State of Idaho and Treaty 
Tribes. 

4. The Governor's Anadromous Fish Advisory Committee will make
recommendations to the Governor regarding the development of
a state fishery plan which will enhance and protect Idaho's
Anadromous Fishery resources while providing for reasonable
treaty and non-treaty fisheries.

5. The Governor's Anadromous Fish Advisory Committee will meet
at least annually during the spring of the year for the pur
pose of reviewing the status of Idaho's Anadromous Fishing
runs, including Salmon and Steelhead, and review the previous
year's run sizes, fisheries spawning escapements and the
progress of enhancement programs.

6. The Governor's Anadromous Fish Advisory Committee shall con
sist of the following members: A member of the Nez Perce
Tribe to be selected by the Tribe, a member of the
Shoshone-Bannock Tribe to be selected by the Tribe, a repre
sentative of the Department of Interior, a member from the
Idaho Intertribal Policy Board, Director of the Idaho Depart
ment of Fish and Game, Chairman of the Idaho Fish and Game
Commission and a member of the Governor's staff, and a
citizen-at-large. In addition to the above membership, the
Advisory Council may utilize the services of such persons
from other agencies, tribes or private non-treaty citizens as
it deems necessary to carry out its functions.

7. The Governor's Anadromous Fish Advisory Committee will submit
to the Governor a full report of its findings on an annual
basis.

8. This order shall take effect immediately.

IN WITNESS WHEREOF., I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the tenth day of March, in the year of our 
Lord nineteen hundred eighty, and of the Inde
pendence of the United States of America the 
two hundred fourth, and of the Statehood of 
Idaho the ninetieth. 

BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 



33 - ONEIDA & BANNOCK COUNTIES 

Lester A. Hartvigsen, Senate (D) .••.......•• 7th Term 
255 E. 155 S., Malad 83252 766-4106 
Farmer Wife - Edris 
COMMITIEES: Jud, St Alf 

Myron Jones, House (R) ................... 2nd Term 
165 W. 300 N., Malad 83252 766-4935 
Farmer/Rancher Wife - Nola 

COMMITIEES: Educ, Transp, Res/Con 

Bert w. Martey, House (D) ................. 1st Term 
Box 32, McCammon 83250 

Home 254-3291 Bus. 236-2575 

Teacher/Farmer Wife - Betty Jane 
COMMITIEES: Agric Alf, Educ, Jud 

34 - BANNOCK COUNTY 

James A .• Leese, Senate (D) ............... 2nd Term 
1075 East Elm, Pocatello 83201 232-7583 
Retired Wife - Louise 
COMMITIEES: Jud, Loe Gov 

Gary Gould, House (D) . • • . . . . . . . . •.... 2nd Term 
541 S. 7th, Pocatello 83201 
Home 232-6859 Bus. 232-5310 

Insurance-Heal Estate Wife - Marcy 

COMMITIEES: Loe Gov, Rev/Tax 

Patricia L. McDermott, House (D) .... 
P.O. Box 3, Pocatello 83201 
Home 232-6978 Bus. 232-3162 
Attorney 
COMMITIEES: Jud, St Alf, W/M 

. 6th Term 

35 - POWER, BINGHAM & BANNOCK COUNTIES 

c. E. "Chick" Bilyeu, Senate (D) ..•......... 5th Term 
Route 1 N, Box 48, Pocatello 83201 237,3158 

Educator Wife - Diane 

COMMITIEES: Fin, Transp 

W. Rusty Bartow, House (R) ............... 2nd Term 

Rt. 1 Laughran, Tyhee 83201 
Home 237-8831 Bus. 233-0962 

ElecJPlbgJHtg. Contractor Wife - Andrea 
COMMITIEES: Transp, Print, Rev/Tax 

Dwight W. Horsch, House (D) .............. 1st Term 

Rt. 1, Aberdeen 83210 397-4925 
Farmer Wife - Kathy M. 
COMMITIEES: Agric Alf, Print, St Alf 
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25 TWIN FALLS 

Richard S. High, Senate (R). . . .. 7th Term 
802 Sunrise Blvd. N., Twin Falls 83301 733-0992 
Farmer Wife - Laura 
COMMITTEES: Chm·Jud, Loe Gov 

Ralph Olmstead, House(R)....... 4th Term 
Route 2, Twin Falls 83301 
Home 733-3047 Bus. 7�799 
Farmer Wife - Jackie 
Speaker of the House 

T. W.SUvers, House(R) .•............•.... 3rd Term 
144 N. Juniper, Twin Falls 83301 
Home 733-7127 Bus. 733-3821 
Title fnsurance Wife - Winifred 
COMMITTEES: Chm.Jud, Educ, Loe Gov 

26 - CASSIA & MINIDOKA COUNTIES 

Dean Van Engelen, Senate (R) . . . . . . ... 2nd Term 
P.O .  Box 98, Burley 83318 
Home 678-8187 Bus. 678-5602 
Retail Merchant Wife - Eyvonne {Sally) 
COMMIT1EES: Fin, Res/Env 

J. Vard Chatbum, House (A) .... . . 12th Term 
Box 97, Albion 83311 673-6661 
Rancher Wife - Eva 
COMMITTEES: St Aff, Chm-Res/Con 

Emesl A. Hate, House (R) 
725 E. 16th Burley 83318 6711-7394 
Quarry Opr. Wife - Elizabeth 
COMMIT1EES: Educ, Print, Transp 

27 - BINGHAM COUNTY 

.. 5th Term 

lsrael(ls)Merrill, Senate{Dl .. . ....... 5th Term 
581 N. Stout St., Blackfoot 83221 785-3375 
Retail Grocer Wife - Lois 
COMMITTEES: Comm/Lab, HEW, St Aff 

Raymond G. Parks, House (R). . 1S! T erm 
Route 4, Box 238, Blackfoot 83221 684-4816 
Farmer Wife - Paula 
COMMIT1EES: Print, Res/Con, Transp 

DarwinL. Young, House(R) .... . .•... 2nd Term 
Route 5, Box 115, Blackfoot 83221 684-4654 
Farmer Wife - Pearl 
COMMITTEES: Bus, Health/Wei, Rev/Tax 

28 - FREMONT & MADISON COUNTIES 

Marl< G. Ricks, Senate{Rl .••....• 1st Term 
Route 4, Box 173, Rexburg 83440 356-6676 • 
Farmer Wife Evelyn T. 
COMMITTEES: Comm/Lab, Fin 

F. Melvin Hammond, House (DJ • , .•. .. , .... 6th Term 
149 Elm Ave., Rexburg 83440 356-3725 
Educator Wife Bonnie· 
COMMITTEES: Bus, St Aft 

Doyle C. Miner, House {A) . . . . 4th Term 
310 N. 7 E., St. Anthony 83445 624"7388 
Pharmacist Wife - Doris 
COMMITTEES: Chm-Approp 

29 - BUTTE, BINGHAM.& BONNEVILLE COUNTIES 

J. Marsden Williams , Senate (R) . . . 7th Term 
1950 Carmel Dr., Idaho Fails 83401 524"1922. 
Rancher/Real!or/Svgs-Loan Off. Wife - Phyllis 
COMMITTEES: Chm-Res/Env, St Aft 

Kurt L. Johnson, House (R) ................ 7th Term 
Aou.te 6, Box 407, Idaho Falls 83401 522-7959 
Farmer Wife - Lucille 
COMMITTEES: Agrlc Alf, Chm-Educ, Res/Con 

C.Wendell Mlller,House(Dl .... •......... 4thTerm 
791 N. Skyline Dr., Idaho Falls 83401 
Home 523-1192 Bus. 526-3637 
Instrument Supervisor Wife - Alene 
COMMITTEES: Transp, St Aff 

30 - BINGHAM & BONNEVILLE COUNTIES 

Dane Watkins, Senate (R) .•....•..••....•• 5th Term 
2975 Fieldstream Lane, Idaho Falls 83401 
Home 522-4855 Bus. 523-0800 
Farm Equipment Dealer Wife Sherry 
COMMITTEES: Chm-Agric Alf, Fin , Loe Gov 

Elaine Kea mes, House {R) . . . . . . .. . .. . . • 5th Term 
3040 Gustalson Circle, Idaho Falls 83401 
Home 522-2286 Bus. 522-6875 
Accountant 
COMMITTEES: Chm-Health/Wei, St Aff 

Gary L. Paxman, House (R) .•• , .•.. 
719 E. 16th, Idaho Falls 83401 
Home 523-2913 Bus. 523-5572 
Drive-In Owner Wife - Renae 
COMMITTEES: Jud, Loe Gov, 'Print 

. • 1st Term 

31 - TETON, BONNEVILLE & MADISON COUNTIES 

Richard A. Egbert,Senate{D) ............ 14th Term 
218 Egbert Street, Tetonia 83452 456-5831 
Rancher/Businessman Wife Alta 
COMMITTEES: Fin, Transp 

Linden B. Bateman, House (R) •............ 2nd Term 
Route 1, Box 442, Idaho Falls 83401 
Home 524-0927 Bus. 523-1823 
High School Teacher Wife - Deann 
COMMITTEES: Educ, Loe Gov, Res/Con 

John 0. Sessions , House(R)......... . •.• 7th Term 
Box 152, Driggs 83422 354-2508 
Retailer Wife Alice 
COMMITTEES: Educ, Chm-Transp 

32 - BEAR LAKE, CARIBOU & FRANKLIN COUNTIES 

Reed W. Budge, Senate (R) . . ..•.•.... 7th Term 
231 S. 1st E., Soda Springs 83276 547-3096 
Rancher Wife - Gwen 
COMMITTEES: Transp, St Aft 
President Pro Tempore 

Rober!C.Geddes,House(R) .. .• . . ..... 2nd Term 
Route 3, Box 107, Preston 83263 852-1376 
Farmer Wife - Carma 
COMMITIEES: Health/Wei, Rev/Tax 

Eugene B.Stucl<i,House(R) ............ .. 1st Term 
31 West 2nd South, Paris 83261 Home 945-2245 
Dairy Farmer Wife Leonora 
COMMITTEES: Educ, Health/Wei, Res/Con 
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