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IDAHO SESSION LAWS 

CHAPTER 1 
(H.B. No. 7) 

AN ACT 

3 

RELATING TO ASSESSMENTS ON LENTILS AND PEAS; AMENDING SECTION 22-3515, 
IDAHO CODE, BY INCREASING ASSESSMENTS ON LENTILS, DRY GREEN AND 
YELLOW AND OTIIER SMOOTH VARIETIES OF PEAS, AUSTRIAN WINTER PEAS, 
AND SMOOTH GREEN AND YELLOW SEED PEAS GROWN IN THE STATE OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-3515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3515. IMPOSITION OF ASSESSMENT. (1) From and after the first 
day of July, i9~5 1981, there is hereby levied and imposed an assess
ment of fi~e si~ents (56¢) per cwt. on lentils, fo~r five cents 
(45¢) per cwt. ona"ry green and yellow and other smooth varieties of 
peas, ~hree five cents (35¢) per cwt. on Austrian winter varieties of 
peas and ~hree five cents (35¢) per cwt. on smooth green and yellow 
seed peas sold after July 1; i9Y5 1981, do~kage free weight, grown in 
the state of Idaho and sold or contracted through commercial channels, 
and each and every crop grown thereafter, which assessment shall be 
due on or before the time when such peas and lentils are first sold or 
contracted in the commercial channels and shall be paid at such time 
or times as the commission may, by rule or regulation prescribe. 

(2) The assessment shall be levied and assessed to the grower at 
the time of delivery for sale and shall be deducted by the first pur
chaser from the price paid to the grower at the time of sale or in 
case of a lienholder who may possess such peas or lentils under his 
lien, the assessment shall be deducted by the lienholder from the pro
ceeds of the claim secured by such lien at the time the peas or 
lentils are pledged or mortgaged. The assessment shall be deducted as 
provided in this section whether the peas or lentils are stored in 
this or any other state. The commission may, however, permit any fed
eral corporation, such as the Commodity Credit Corporation, to waive 
its responsibility for the collection of the assessment, provided the 
amount of the assessment is one dollar ($1.00) or less. 

(3) The assessment shall be levied on peas and lentils grown and 
delivered on seed or grower contracts. The assessment shall be levied 
and assessed to the grower at the time of settlement and shall be 
deducted by the seed company, corporation, cooperative, partnership, 
or person from the price paid to the grower at the time of settlement 
for fulfillment of conditions as set forth in grower contracts. 

(4) The assessment shall not be levied on peas and lentils 
retained and used by the grower for his own seed and feed. 

(5) The assessment constitutes a lien prior to all other liens 
and encumbrances upon such peas or lentils except liens which are 
declared prior by operation of a statute of this state. 

Approved February 12, 1981. 
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CHAPTER 2 
(H.B. No. 8) 

AN ACT 

C. 2 '81 

RELATING TO PUBLIC DEPOSITORIES; AMENDING SECTIONS 57-131, · 57-133, 
67-2742 AND 67-2743, IDAHO CODE, TO REDUCE THE STATUTORY MATURITY 
TIME OF PERMITTED INVESTMENTS IN CERTIFICATES OF DEPOSIT BY PUBLIC 
UNITS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-131. DEPOSITS SUBJECT TO PAYMENT ON DEMAND -- TIME DEPOSITS. 
All deposits in public depositories shall be subject to payment when 
demanded by the proper officer of the depositing unit except for time 
deposits of surplus o.r idle funds which the said depositing units are 
authorized to make with the approval of their respective supervising 
boards. Time deposits shall be evidenced by certificates of deposit 
having a maturity of not less than ekirey-t381 fourteen (14) days. 
The term "surplus or idle funds" shall mean the excess of available 
moneys in the public treasury, including the reasonably anticipated 
revenues, over and above the reasonably anticipated expenditures 
chargeable to those moneys, taking into account the dates at which 
such revenues and expenditures may be expected to occur, the charges 
of expenses to revenues being done in such a manner as to produce the 
maximum amount of excess. This definition shall not ·apply to idle 
funds in the state treasury, which funds shall be as defined in 
section 67-1210, Idaho Code. 

SECTION 2. That Section 57-133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-133. DEMAND DEPOSITS NO INTEREST -- PAYMENT OF SERVICE 
CHARGES -- INTEREST ON TIME DEPOSITS. No public depository shall pay 
interest to the depositing unit upon demand deposits made with it by 
such depositing unit, nor shall any such demand deposit bear interest. 

The supervising boards of all depositing units are authorized in 
their discretion and from time to time to adopt, amend, and/or repeal 
rules and regulations not inconsistent with other provisions of this 
act providing for the payment by such depositing unit to its desig
nated depository or depositories of reasonable charges for their ser
vices rendered in acting as such depositories. The rate of such 
charges and the terms and conditions thereof shall be fixed by such 
supervising boards in such rules and regulations, and shall be uni
formly applicable to all designated depositories for such depositing 
unit under like circumstances and conditions. Such charges shall be 
allowed and paid from the funds of such depositing unit available for 
the payment of its general expenses as other claims against said funds 
are allowed and paid. 

Every public depository shall pay interest upon time deposits made 
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by the public depositing unit and evidenced by certificates of 
deposit, at the rate hereinafter provided. The rate of interest to be 
paid upon such time deposits shall be determined by the treasurer of 
the state of Idaho applying an interest rate as follows: on all 
maturities the rate shall not exceed the average rates bid for United 
States treasury bills at the most recent auction preceding the first 
day of each calendar month during the year plus an additional premium 
as hereinafter calculated. For time deposits maturing after 
ewea~y-aiae--{191 thirteen (13) days but within ninety-one (91) days, 
the rate shall be the treasury bill rate for ninety-one (91) day 
treasury bills plus a premium of two and one-half per cent (2 1/2%) of 
said treasury bill rate; for time deposits maturing after ninety-one 
(91) days but within one hundred eighty-two (182) days, the rate shall 
be the treasury bill rate for ninety-one (91) day treasury bills plus 
a premium of five per cent (5%) of said treasury bill rate; for time 
deposits maturing after one hundred eighty-two (182) days but within 
two hundred seventy-three (273) days, the rate shall be the treasury 
bill rate for one hundred eighty-two (182) day treasury bills plus a 
premium of seven and one-half per cent (7 1/2%) of said treasury bill 
rate; for time deposits maturing after two hundred seventy-three (273) 
days but within three hundred sixty-four (364) days, the rate shall be 
the treasury bill rate for one hundred eighty-two (182) day treasury 
bills plus a premium of ten per cent (10%) of said treasury bill rate; 
for time deposits maturing after three hundred sixty-four (364) days 
but within three hundred seventy (370) days, the rate shall be the 
treasury bill rate for one hundred eighty-two (182) day treasury bills 
plus a premium of fifteen per cent (15%) of said treasury bill rate. 
Such rates of interest to be paid will be publicly announced by the 
treasurer of the state of Idaho on the first business day of each cal
endar month of the year and will apply until the following month when 
the new rates are determined and announced; provided, however, that 
such rates of· interest shall in no event exceed the maximum permis
sible rates authorized by state or federal regulation. 

SECTION 3. That Section 67-2742, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2742. WITHDRAWAL OF MONEYS FROM DEPOSITORIES -- TIME DEPOSITS. 
All deposits ·in state depositories shall be subject to payment when 
demanded by the state treasurer on his check except time deposits of 
idle moneys, as defined in section 67-1210, Idaho Code, which the 
treasurer is hereby authorized to make. Time deposits shall be evi
denced by certificates of deposit having a maturity of not less than 
ekir~y-{391 fourteen (14) days. If the proceeds of a time certificate 
of deposit are not credited or paid to the state treasury on the matu
rity date of the certificate after demand by the state, the depository 
shall pay a penalty of one-fourth of one percent (.0025) per day on 
the principal amount of such certificate commencing on the day follow
ing the date of maturity and continuing until the whole amount is 
credited or paid to the state. 

SECTION 4. That Section 67-2743, Idaho Code; be, and the same is 
hereby amended to read as follows: 
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67-2743. NO INTEREST PAID ON DEMAND DEPOSITS -- INTEREST ON TIME 
DEPOSITS. No state depository shall pay interest upon demand deposits 
made by the state treasurer under the provisions of this chapter nor 
shall any such demand deposits bear interest. Every state depository 
shall pay interest upon time deposi~s made by the state treasurer and 
evidenced by certificates of deposit at the rate hereinafter provided. 
The rate of interest to be paid upon such time deposits shall be 
determined by the treasurer of the state of Idaho applying an interest 
rate as follows: on all maturities the rate shall not exceed the aver
age rates bid for United States treasury bills at the most recent auc
tion preceding the first day of each calendar month during the year 
plus an .additional premium as hereinafter calculated. For time depos
its maturing after ~wen~y-nine-f~9) thirteen (13) days but within 
ninety-one (91) days, the rate shall be the treasury bill rate for 
ninety-one (91) day treasury bills plus a premium of two and one-half 
per cent (2 1/2%) of said treasury bill rate; for time deposits matur
ing after ninety-one (91) days but within one hundred eighty-two (182) 
days, the rate shall be the treasury bill rate for ninety-one (91) day 
treasury bills plus a premium of five per cent (5%) of said treasury 
bill rate; for time deposits maturing after one hundred eighty-two 
(182) days but within two hundred seventy-three (273) days, .the rate 
shall be the treasury bill rate for one hundred eighty-two (182) day 
treasury bills plus a premium of seven and one-half per cent (7 1/2%) 
of said treasury bill rate; for time deposits maturing after two hun
dred seventy-three (273) days but within three hundred sixty-four 
(364) days, the rate shall be the treasury bill rate for one hundred 
eighty-two (182) day treasury bills plus a premium of ten per cent 
(10%) of said treasury bill rate; for time deposits maturing after 
three hundred sixty-four (364) days but within three hundred seventy 
(370) days, the rate shall be the treasury bill rate for one hundred 
eighty-two (182) day treasury bills plus a premium of fifteen per cent 
(15%) of said treasury bill rate. Such rates of interest to be paid 
will be publicly announced by the treasurer of the state of Idaho on 
the first business day of each calendar month of the year and will 
apply until the following month when the new rates are determined and 
announced; provided, however, that such rates of interest shall in no 
event exceed the maximum permissible rates authorized by state or fed-

. eral regulation. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 17, 1981. 
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CHAPTER 3 
(H.B; No. 9) 

AN ACT 

7 

RELATING TO THE DUTIES OF THE STATE TREASURER; AMENDING SECTION 
67-1219, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF ADDITIONAL 
DEPUTIES, ASSISTANTS AND EMPLOYEES BY THE STATE TREASURER, AND TO 
STRIKE REFERENCE TO THE MINIMUM AMOUNT·OF BOND REQUIRED FOR THE 
TREASURER AND EMPLOYEES OF THE TREASURER; AMENDING SECTION 
67-1220, IDAHO CODE, TO STRIKE REFERENCE TO THE MINIMUM AMOUNT OF 
BOND REQUIRED FOR THE TREASURER; AMENDING SECTION 67-1301, IDAHO 
CODE, TO PROVIDE FOR THE APPOINTMENT OF ADDITIONAL OR MULTIPLE 
CUSTODIANS BY THE TREASURER; AMENDING SECTION 67-1303, IDAHO 
CODE, TO PROVIDE FOR THE DUTIES OF ADDITIONAL OR MULTIPLE CUSTO
DIANS APPOINTED BY THE TREASURER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1219. DEPUTY STATE TREASURER AND ADDITIONAL DEPUTIES AND 
EMPLOYEES -- APPOINTMENT,-0A~H AND BOND. The state treasurer may 
appoint a deputy state treasurer, who-l'lnl'IH,-t.ake-t.he-oat.h-ai,-req_ttired 
0£-his-prineipal,-and-111ay-per£orm.-all--the--0££ieial--dat.iee--0£--atteh 
principal, other deputies, official custodians, assistants and 
employees who shall perform official duties assigned by such prin
cipal, being subject to the same regulations and penalties, and for 
all whose official acts the state treasurer shall be responsible. The 
state treasurer shall require hi!'l-depat.y all deputies and employees to 
be bonded by blanket bond or otherwise to the state of Idaho in the 
time, form and manner as prescribed in chapter 8, title 59, Idaho 
Code;--provided--t.hat.-ia-no-eveat.-!'lnl'lll-the-a111oaat.-0£-t.he-bond-be-leee 
t.han-oae-httadred-£i£t.y-t.hoaeand-dollars-t$l50,0991. 

The treasurer may appoiat-saeh-as!'li!'ltant.s-and-employees,--and fix 
the compensation thereof for such deputies and other employees within 
the limits of appropriations made therefor, as is necessary. 

SECTION 2. That Section 67-1220, Idaho Code; be, and the same is 
hereby amended to read as follows: 

67-1220. OFFICIAL BOND. The state treasurer must be bonded to the 
state of Idaho in the time, form and manner prescribed in chapter 8, 
title 59, Idaho Code; provided that in no event shall the amount of 
the bond be less than £oar-handred-£ifty-t.hoasaad-dollars-f$459,9887 
the amount of the blanket bond covering other Idaho state employees. 

SECTION 3. That Section 67-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1301. STATE TREASURER APPOINTED AS CUSTODIAN. The treasurer of 
the state of Idaho, where not otherwise provided by law, is hereby 
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appointed custodian for all money, bonds, debentures or other securi
ties, the property of the state of Idaho by or through any department 
or institution of the state of Idaho, or taken to be held as collat
eral for the security of the state of Idaho. The treasurer may 
appoint additional or multiple custodi;ms to ;lct with, him in carrying 
out the purposes of this act. 

SECTION 4. That Section 67-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1303. DUTIES OF STATE TREASURER CONNECTED WITH CUSTODY. It 
shall be the duty of the state treasurer, and such additional or 
multiple custodians appointed by the treasurer to act with him in 
carrying out the purposes of this act, after receiving such money, 
bonds, debentures or other securities to properly protect the state by 
complying with all of the necessities and duties devolving upon the 
holder of such money, bonds, debentures or other securities, and in 
the case of securities held for collateral, to redeliver same to the 
proper state officer or employee upon demand, getting therefrom his 
receipt for the same, to the end that said officer or employee may 
redeliver same to the original depositor, upon the fulfillment of the 
conditions under which said collateral was held by the state. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after-its passage and approval. 

Approved February 17, 1981. 

CHAPTER 4 
(H.B. No. 1) 

AN ACT 
RELATING TO THE POLICEMEN'S RETIREMENT FUND; AMENDING SECTION 50-1514, 

IDAHO CODE, TO PROVIDE THAT WHERE A RETIREMENT PLAN WAS APPROVED 
BY ORDINANCE PRIOR TO APRIL 1, 1947, POLICEMEN WHO HAVE SERVED FOR 
A MINIMUM OF TWENTY YEARS MAY, UPON APPLICATION TO THE BOARD OF 
POLICE RETIREMENT FUND COMMISSIONERS, BE RETIRED AND RECEIVE A 
PROPORTIONAL PERCENTAGE OF RETIREMENT BENEFITS BASED UPON THE PRO
PORTION OF THE NUMBER OF YEARS SERVED TO TWENTY-FIVE YEARS; AND 
AMENDING SECTION 50-1516, IDAHO CODE, TO PROVIDE THAT THE LEVEL OF 
DISABILITY AND THE RETIREE'S INCOME EARNING CAPACITY MAY BE 
CONSIDERED IN SETTING MONTHLY DISABILITY BENEFITS FOR POLICEMEN 
RETIRED FOR DISABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1514, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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50-1514. RETIREMENT OF POLICEMEN -- RETIREMENT BENEFITS -- LEAVE 
OF ABSENCE. (a) Whenever any person shall have been duly appointed, 
selected. and sworn in as a member in any capacity or rank whatsoever 
of a regularly constituted police department of the city which may 
hereafter be subject to the provisions of see~ioas--58-i58i--~aro~ga 
58-i524,--tdaao--€ode this chapter, and shall have reached the age of 
sixty (60) years, shall be retired upon his written application to the 
board of retirement fund commissioners, and every other member of such 
a police department who reaches the age of sixty-five (65), or any 
member who, after reaching the age of sixty (60) years, continues in a 
regular c~pacity with saeh that police department and thereafter 
becomes physically or mentally incapacitated to a degree which pre
vents efficient service, shall by the order and direction of the said 
board be retired from further service with saeh that city police 
department. When any person shall have served not less than twenty
five (25) years accumulatively with the same city police department, 
he may should he so desire have the right to retire at that time, pro
vided he has not reached the age of sixty-five (65) yearsi and pro
vided furtheri that whenever saea that person eligible to retire upon 
completion of twenty-five (25) years of accumulated service so elects, 
he may, upon application to the board of police retirement fund com
missioners, remain in active service as long as his physical condition 
permits, or until reaching the age of sixty-five (65) years. When the 
board issues an order of retirement, said the order shall terminate 
and end the services of a person in saea the police department, except 
in cases of extreme emergency as determinecf°"by the board of police 
retirement fund commissioners in cooperation with the chief of police 
of said that city, and aaea the person; to be retired shall thereafter 
during his lifetime be paid from saea the retirement fund,. a yearly 
re~iremeae sum, equal to one-half (1/2) of the average annual salary 
received by saea the person during the five (5) highest salary years 
of his last ten (10) years of service next preceding the date of saea 
retirement; provided, however, in cases where,the retirement plan was 
approved by ordinance prior to April 1, 1947, a yearly retirement sum 
shall be paid which is equal to one-half (1/2) of the amount of salary 
attached to the rank which he held in the said police department of 
the city for a period of one (1) year next preceding the date of saea 
retirement, both of which retirement sums shall be adjusted in propor
tion to any cost-of-living adjustments made to the salaries of active 
employees. Provided-further, that where a retirement plan was approved 
by ordinance prior to April 1, 1947, upon completion of twenty (20) 
years of accumul<lted service a person subject to this chapter may 
apply to the board of police retirement fund commissioners for a 
reduced yearly retirement sum equal to the percentage of full benefits 
arrived at by dividing the number of years served by twenty-five (25). 
This percentage reduction in benefits shall b.e consisten.t throughout 
the person's retirement period. 

(b) The period of time during which any paid policeman who is 
entitled to retire under seeeioas-58-i58i-~hroagh-58-i524,-Jdaao--eode 
the provisions of this chapter, is out of the service with the consti
tuted police department of said that city, while on authorized leave 
of absence, other than leave of absence granted a policeman by reason 
of injury or illness, and during which period of time the said police-
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man is not carried on the payroll of the police department of stteh the 
city, shall not be counted as applying to accumulative service under 
see~ieas-58•i59i--~hrettgh--58-i524;--ldahe--€ede provisions of this 
chapter, except that this shall not apply to leave of absence granted 
to any policeman of any city for the purpose of service in the armed 
forces of the United States. The period of time prior to granting a 
leave of absence, other than those granted due to injury or illness, 
or for the purpose of serving in the armed forces of the United 
States, when stteh the policeman was actually on the payroll of the 
police department---;if the city, and period of time the said policeman 
is actually on the payroll of the said police department after his 
return from leave of absence, shall be computed to establish length of 
accumulated service. Also, providing that any paid policeman coming 
under the provisions of see~ieaa-58-i59i-ehrettgh-59-i5l4;--ldahe--€ede 
this chapter, who shall leave the service of the said police depart
ment and has been repaid any part or all of the moneys paid by him 
through payroll deductions to the said retirement fund, shall, if and 
when returning to service of said that police department, repay the 
amount of money he was reimbursed, under the feiiowiag provisions of 
see~ions-59-i59i-ehrottgh-59-i524;-ldahe-€ode; this chapter to the said 
policeman's retirement fund before becoming eligible to receive 
retirement pay under the provisions of see~iens--59•i59i-~hreagh 
59•i5~4,-ldaho-€ede this chapter. 

SECTION 2. That Section 50-1516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1516. RETIREMENT FOR DISABILITY -- DEATH BENEFITS -- FUNERAL 
BENEFITS. No person shall be retired as provided in the above sections 
unless ~he-said-,arty he shall comply with the qualifications set out 
and provided by see~ioas--59-i59i--ehroagh-59-i5l4;-ldaho-€ede this 
chapter: 

(a) Any paid policeman incapacitated by injury or by illness as a 
result of the performanc~·of his official duties as a paid member of a 
police department shall be retired so long as etteh the disability 
shall continue in a degree which prevents efficient service and during 
saeh the disability shall be paid from the said retirement fund~ dis· 
abili~benefit as follows: 

(1) For disability attributable wholly to service as a paid 
policeman, a monthly sum equal to one twenty-fourth (1/24) of the 
amount of the annual salary attached to the rank which he held in 
the said police department for a period of one (1) year next pre
ceding the date of stteh retirement; provided, however, that the 
benefits may be reduced by the board of police retirement fund 
commissioners commensurate to the extent of the disability and the 
person's income earning capacity; 
(2) For disability attributable only in part to service as a paid 
policeman, a monthly disability benefit in an amount to be fixed 
by the board of police retirement fund commissioners, but commen
surate with the extent of proportion stteh the service-connected 
disability relates to stteh that person's preexisting injury or 
infirmity, the said board may increase or decrease such monthly 
benefits whenever the impairment in the person's earning capacity 
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warrants an increase or decrease, but in no event shall a monthly 
benefit paid to st1.el!. the person exceed the benefit provided under 
subparagraph (1) abov~ 
(3) Provided, however, that if any at1.eh paid policeman is 
entitled to receive compensation under the Workmen's Compensation 
Law of the state of Idaho as it now exists, or shall hereafter be 
amended, the amount payable under this act shall be reduced by the 
amount to which said the paid policeman is entitled under the 
Workmen's Compensatioii"I:aw; 
(4) The board of police retirement fund coromissioners shall 
require medical examinations of all applicants for retirement by 
reason of disability, and shall, at ~l!.e their discretion of-said 
~oard, require periodic medical examinations of persons receiving 
a disability retirement allowance. The said board shall prescribe 
general rules for medical examination required hereunder, and may 
provide for the discontinuance of any disability retirement allow
ance and forfeiture of all rights under this act for any person 
who refuses to submit to such an examination; 
(5) The decision of the said board as to eligibility allowances 
or benefits shall be final; 
(6) When a disability beneficiary is determined by the said board 
to be not incapacitated in a degree which prevents efficient ser
vice, his disability retirement allowance shall be canceled forth
with; 
(7) Such a person, who for any reason is not reinstated in the 
service of his department, shall receive separation benefits 
according to his entitlement, as provided under section 50-1515, 
Idaho Code. 
(b) In event a paid policeman is killed or sustains injury, from 

which death results, while in the performance of his duty or from 
causes disconnected with his official duties but during the period of 
his service, and leaves surviving him a widow or a minor child or 

· minor children, his widow, dui;ing the time she remains his widow and 
does not remarry, or, in the event his wife has predeceased him, his 
minor child or children, shall be paid from the said retirement fund a 
·yearly re~iremen~ sum equal to one-half (1/2) of the amount of the 
salary attached to the rank he held in-the said police department of 
the city for a period of one (1) year next preceding the date of at1.el!. 
~ime-of injury or death. In event a widow of a policeman so killed, or 
whose death so results, shall thereafter die 'or remarry and. there 
shall be at the time of st1.eh remarriage or death, a minor child or 
minor children of the deceased policeman under the age of eighteen 
(18) years, the payments aforesaid shall be paid, notwithstanding such 
remarriage, for the sole benefit of st1.eh the minor child or children 
under and until reaching the age of eighte~ (18) years; provided, 
however, that any sums payable to any widow or minor child or children 
of any policeman under this act shall be reduced by any sum to which 
st1.el!. the widow or minor child or children may be entitled under the 
provisions of the Workmen's Compensation Law of the state of Idaho. 

(c) In event a paid policeman, retired on retirement pay, shall 
die and leave surviving him a widow, who was his wife for over five 
(5) years immediately prior to his death, but no minor children, she 
shall receive an amount equal to three-fourths (3/4) of the retirement 
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or benefit pay of her husband prior to his death, adjusted in propor
tion to any cost-of-living adjustments made to the salaries of active 
employees, but only during her lifetime or until she remarries. 

(d) In event a paid policeman, retired on retirement pay, shall 
die and leave surviving him a widow who was his wife for over five (5) 
years immediately prior to his death or a minor child or minor chil
dren, the widow, or, in the event his wife has predeceased him, his 
minor child or children, shall be paid the retirement pay to which the 
deceased policeman was eligible, and if his surviving widow thereafter 
dies or remarries the full retirement pay shall be paid to the child 
or children until they reach the age of eighteen (18) years. 

(e) In event any paid policeman shall die within three (3) 
months, from and as a result of injuries received in performance of 
duty or from causes disconnected with his official duties but during 
the period of his service and shall at the time of his death be unmar
ried but shall leave surviving him dependent natural father and 
mother, the retirement or benefit pay to which he would have been 
entitled thereunder shall be paid fifty per cent (50%) to each of the 
surviving parents during the continuance of his or her natural life. 

(f) In addition to the foregoing, at the death of any paid 
policeman from whatever cause, the Raid fund shall pay the sum of one 
hundred doilars ($100) as funeral expenses. 

(g) Any policeman, father, mother, widow, child or children of a 
policeman entitled to compensation under the Workmen's Compensation 
Law shall draw benefits under Bectiens-59-i59i-threttgh-59•i524;-±dahe 
Sede; provisions of this chapter only to the extent that the benefits 
under aectiens--59-i59i--threagh--59-i524;--ldahe--6ede; this chapter 
exceed those to which he shall be entitled under the Workmen's Compen
sation Law of the state of Idaho. 

(h) When a policeman has been disabled and when the period of his 
disability combined with his prior service asa policeman makes him 
eligible for retirement under the. prov1s1ons .of BeetienB-59-i59i 
threttgh-59-i524;-ldahe-€ede this chapter, he may upon application to 
the board be retired at one-half (1/2) the rate of pay applicable for 
the job classification at th; time of disability, or its equivalent, 
which he held at the time of disability which pay shall be adjusted in 
proportion to any cost=of=living adjustments made to the pay of active 
employees. 

Approved March 2, 1981. 

CHAPTER 5 
(H.B. No. 39) 

AN ACT 
RELATING TO THE CHERRY COMMISSION; AMENDING SECTION 22-3713, IDAHO 

CODE, TO PROVIDE AN INCREASE IN THE MAXIMUM ASSESSMENT THE CHERRY 
COMMISSION MAY LEVY TO TWENTY DOLLARS; DECLARING AN EMERGENCY AND 
PROVIDING AN EFFECTIVE DATE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-3713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3713. ASSESSMENT INCREASE. If it appears from an investi-
gation that the revenue from the assessment levied hereunder is inade
quate to accomplish the purposes of this act, the commission shall 
file with the director of the department of agriculture a report show
ing the necessity of the industry, extent.and probable costs of the 
required research, market promotion and advertising, extent of public 
convenience, interest and necessity, and probable revenue from the 
assessment desired to be levied. It shall thereupon increase the 
assessment to a sum not to exceed $~8T88 twenty dollars ($20.00) a 
ton; but no increase in such assessment shall become effective unless 
the same shall first be referred by the commission on a referendum 
mail ballot to the cherry growers of this state, and be approved by 
two-thirds (2/3) vote of the growers of fifty per cent (50%) or more 
of the acreage represented in the voting. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on June 1, 1981. 

Approved March 2, 1981. 

CHAPTER 6 
(H.B. No. 45) 

AN ACT 
RELATING TO LICENSES TO RETAIL LIQUOR BY THE DRINK; AMENDING CHAPTER 

9, TITLE 23, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 23-950, 
IDAHO CODE, TO PROVIDE THAT NO LICENSE SHALL BE RENEWED, TRANS
FERRED, ASSIGNED, LEASED OR SOLD IF THERE EXISTS AN OUTSTANDING 
TAX WARRANT FOR TAXES ACCRUED BY THE LICENSED PREMISES AND THAT 
SUCH LICENSE IS SUBJECT TO LEVY AND DISTRAINT PURSUANT TO CHAPTER 
30, TITLE 63, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 9, Title 23, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-950, Idaho Code, and to read as 
follows: 

23-950. 
SUBJECT TO 

RESTRICTION AGAINST TRANSFER OF LICENSE LICENSE 
LEVY OR DISTRAINT BY STATE TAX COMMISSION. No license 

issued under the provisions of this chapter shall be renewed, trans
ferred, assigned, leased or sold if the state tax col!llllission has noti
fied the director and the licensee in writing that a warrant issued 
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pursuant to chapter 30, title 63, Idaho Code, for the collection of 
any tax imposed by chapters 30 and 36, title 63, Idaho Code, interest, 
penalty, and additional amount, which has accrued as a result of the 
operation of the licensed premises is outstanding against the licen
see. At such time as the state tax commission has notified the direc
tor and licensee as herein provided, the license issued for the prem
ises the operation of which has resulted in the accrual of the tax for 
which the warrant is outstanding shall be subject to levy and 
distraint pursuant to chapter 30, title 63, Idaho Code. 

Approved March 2, 1981. 

CHAPTER 7 
(S.B. No. 1012) 

AN ACT 
RELATING TO THE FINANCIAL MATTERS OF IRRIGATION DISTRICTS; AHENDING 

SECTION 43-701A, IDAHO CODE, TO CLARIFY THE PROCESS FOR DISTRI
BUTION OF MONIES REPAID TO AN IRRIGATION DISTRICT FOR PRELIMINARY 
STUDY COSTS INCURRED FOR THE REHABILITATION, CONSTRUCTION OR RE
PLACEMENT OF IRRIGATION WORKS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-701A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-701A. REHABILITATION OF IRRIGATION WORKS -- LEVY FOR PRELIMI
NARY STUDY COSTS. If the rehabilitation, reconstruction or replacement 
of irrigation works is determined necessary by the board of directors 
and a bond issue authorized by section 43-401A, Idaho Code, or other 
financing arrangement will be required for £±nnne±ng-e£ the project, 
the board of a district constructing the works or a district which 
will pay a proportionate share of the cost of the project may include 
in its assessment levy under section 43-701, Idaho Code, an amount 
sufficient to obtain surveys, examinations, plans and professional 
services necessary to determine the cost or feasibility of the 
project, or obtain its authorization. If other water user organiza
tions contract with the constructing district for payment of a share 
of the costs of the project, sums expended by the constructing dis
trict or others as herein authorized may be included in total project 
cost; provided that if the monies so assessed and expended by the con
structing district or other participating district are repaid, the 
district may (i) use the money to meet and offset future expenses or 
assessments of the district, and/or (ii) refund part or all of said 
money as an adjustment to the original assessment to the present land
owners of the district in proportion to the previous assessments from 
which said money was obtained; provided further that in the event a 
district is a nonoperating entity, said district may refund part or 
all as above provided to the irrigation entities that comprise said 
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district in proportion to the previous assessments to landowners 
within such irrigation entities levied against the lands of said irri
gation entities. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and .approval. 

Approved March 2, 1981. 

CHAPTER 8 
(S.B. No. 1061) 

AN ACT 
RELATING TO BANK RESERVES; AMENDING SECTION 26-601, IDAHO CODE, TO 

PROVIDE THAT THE DIRECTOR OF THE DEPARTMENT OF FINANCE MAY WAIVE 
THE RESERVE REQUIREMENTS OF THE BANK ACT UPON AN ANNUAL SHOWING 
THAT A BANK IS SUBJECT TO THE RESERVE REQUIREMENTS OF THE FEDERAL 
RESERVE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-601. RESERVE. Every bank, not a member of the Federal Reserve 
System, shall have on hand each day as a reserve, an amount equal to 
at least ten per cent (10%) of its net demand.deposits and four per 
cent (4%) of its savings and time deposits. Said reserve shall be in 
cash in its vaults or held on deposit subject to check with any other 
bank or banks which shall have been approved by the director as 
reserve depositories and shall be computed biweekly in the following 
manner: on the basis of average daily net deposit balances and aver
age daily cash in its vaults or held on deposit in reserve deposi
tories subject to check during the prior biweekly period. Biweekly 
periods shall end at the close of business on days to be fixed by the 
director. Notwithstanding the above, upon an annual showing by a bank, 
not a member of the Federal Reserve System, that it is subject to the 
reserve requirements of the Federal Reserve Act, the director may 
waive the reserve requirements of this act. 

Any bank which is or becomes a member of the Federal Reserve 
System, shall comply with the reserve requirements of the Federal 
Reserve act. 

Approved March 2, 1981. 
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CHAPTER 9 
(S.B. No. 1130) 

AN ACT 

C. 9 '81 

AMENDING SECTION 1, CHAPTER 202, LAWS OF 1980, RELATING TO THE APPRO
PRIATION TO THE SUPREME COURT, BY INCREASING THE APPROPRIATION FOR 
THE SUPREME COURT PROGRAM BY $11,700 FROM THE MISCELLANEOUS 
RECEIPTS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 202, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Supreme Court the 
following amounts, to be expended for the designated programs from the 
listed accounts for the period July 1, 1980, through June 30, 1981: 

FOR MAJOR PROGRAMS: 
Supreme Court 

Law Library 
District Court 
Magistrates Division 
Judicial Council 

TOTAL 

FROM 
GENERAL 
ACCOUNT 

$1,435,200 

183,100 
2,268,700 
2,379,800 

30,500 
$6,297,300 

FROM 
MISCELLANEOUS 

RECEIPTS 
ACCOUNT 

$i5,eee 
26,700 

$'15;080 
26,700 

TOTAL 

$i,450;l!08 
1,461,900 

183,100 
2,268,700 
2,379,800 

30,500 
$6;3il!;300 
6,324,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 2, 1981. 

CHAPTER 10 
(H.B. No. 2) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; REPEALING SECTION 

59-1316, IDAHO CODE; AMENDING SECTION 59-1303, IDAHO CODE, TO 
ELIMINATE REFERENCE TO FIRST FULL PAYROLL PERIOD; AMENDING SECTION 
59-1305A, IDAHO CODE, TO LIMIT VOLUNTARY CONTRIBUTIONS; AMENDING 
SECTION 59-1313, IDAHO CODE, TO CLARIFY TIME FOR PAYMENT OF DIS
ABILITY RETIREMENT; AMENDING SECTION 59-1315, IDAHO CODE, REVISING 
BASIS OF CONVERSION AND COMMUTATION OF CERTAIN PAYMENTS; AMENDING 
SECTION 59-1317, IDAHO CODE, TO PROVIDE FOR AN ADDITIONAL OPTIONAL 
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RETIREMENT ALLOWANCE AND NAMING A SPOUSE AS CONTINGENT ANNUITANT 
AFTER RETIREMENT UNDER CERTAIN CONDITIONS; AND AMENDING SECTION 
59-1318, IDAHO CODE, TO PROVIDE UNIFORM PROVISIONS FOR REEMPLOY
MENT OF RETIRED MEl113ERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1316, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 59-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1303. CONTRIBUTIONS. (1) Beginning wit!n.-t!lte-hrst!-foH-payro'IJ: 
period on or after the later of the date of establishment or employ
ment, each active member shall contribute toward the cost of the bene
fits provided under this act. This contribution shall be made in the 
form of a deduction from salary to be transmitted to the board in 
accordance with section 59-1332, Idaho Code. 

(2) Any person who was prevented from being an active member 
during his first twelve (12) months of employment due to the restric
tion contained in subsection (2) of section 59-1302i Idaho Code, may, 
prior to December 31, 1975, pay the board the contributions he would 
have made absent said restriction and be credited with membership ser
vice for such period of time. The time for payment shall be extended 
provided such payment includes. regular interest from December 31, 
1975. 

SECTION 3. That Section 59-1305A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1305A. VOLUNTARY CONTRIBUTIONS. (1) The term "accumulated 
voluntary contributions" means the sum of the voluntary contributions 
of a member, together with regular interest credit thereon. 

(2) A member with accumulated voluntary contributions may make or 
withdraw voluntary contributions pursuant to regulations formulated by 
the board. Such voluntary contributions shall be maintained apart from 
contributions required under sections 59-1303--59-1305, Idaho Code. 

(3) Upon the retirement of a member with accumulated voluntary 
contributions, such accumulated voluntary contributions shall be con
verted to an annuity which shall be the actuarial equivalent of the 
aggregate accumulated voluntary contributions made. For the purpose of 
determining any optional retirement allowance payable under section 
59-1317, Idaho Code, this annuity shall be added to the retirement 
allowance and such optional benefit shall be in lieu of all other ben
efits payable under this section. 

(4) With respect to the payment of a separation or death benefit 
to a member with accumulated voluntary contributions, the excess accu
mulated voluntary contributions over any annuity payments made in 
accordance with this section shall be added to the benefits otherwise 
payable. With respect to a death benefit after retirement, the accumu
lated voluntary contributions used in determining the excess shall be 
the aggregate of accumulated voluntary contributions at the time of 
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retirement. 

SECTION 4. That Section 59-1313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1313. TIME FOR PAYMENT OF DISABILITY RETIREMENT. (1) A dis
ability retirement allowance shall become payable to a member on the 
first of the month next following the later of: 

(a) the day salary, sick leave or other temporary compensation 
benefits terminate und.er any t.emperary-dil!la1'i:l:it.y-pe:l:iey,-er--11iek 
:l:eave--er--et.her plan paid for in whole or in part by the employer 
of the member; or · 
(b) the day five (5) months after the member becomes eligible for 
disability retirement. 
(2) The disability retirement allowance shall be paid monthly 

thereafter to, but not including, the first of the month next follow
ing the earliest of: 

(a) the day of the retired member's death; or 
(b) the day the retired member would be eligible for service 
retirement, were he still an active member; or 
(c) the day the retired member ceases to be disabled. 
(3) When a disability retirement allowance ceases pursuant to (b) 

of subsection (2) of this section, the retired member shall thereupon 
become eligible for service retirement, his service retirement allow
ance to commence on the first of the month following the date of the 
last payment of the disability retirement allowance. 

(4) When a disability retirement allowance ceases pursuant to (c) 
of subsection (2) of this section, the retired member shall thereupon 
resume the status of an active member. Should he not become an 
employere or elect to receive an early ·retirement allowance within 
sixty (60) days thereafter, his status shall be considered to be an 
inactive member for the purposes of this act as of the date his dis
ability retirement allowance ceases. 

SECTION 5. That Section 59-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1315. CONVERSION AND COMMUTATION OF CERTAIN PAYMENTS. Payments 
of less than ten dollars ($10.00) per month shall be ee:n:vert.ed--t.e 
aet.ttaria:l::l:y--e~11.iva:l:e!l.t.--am1.11.a:l:--payme!l.t.l!l-:-At.-t.l!e-ept.iea-ef-tahe-reeip
ie!l.t.;-paymeat.l!l-ef-:l:el!ll!l-t.haa-t.ea-de:l::l:ars-~$:l:8-:887-per-year-may-1'e com
muted into an actuarially equivalent single sum, unless the member 
elects a monthly allowance at time of retirement. 

SECTION 6. That Section 59-1317, Idaho Code, be, and the same is 
hereby amended to read as fo~lows: 

59-1317. CONVERSION OF SERVICE RETIREMENT OR EARLY RETIREMENT OR 
VESTED RETIREMENT ALLOWANCES INTO OPTIONAL RETIREMENT ALLOWANCES 
FORM OF OPTIONAL RETIREMENT. (1) The service retirement allowance, the 
early retirement allowance or the vested retirement allowance of a 
member who, at time of retirement, so elects shall be converted into 
an optional retirement allowance which is the actuarial equivalent of 
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such other allowance. The optional retirement allowance may take one 
of the forms listed below and shall be in lieu of all other benefits 
under this act except that the provisions of section 59-1324(1), Idaho 
Code, shall be applicable to option 3: 

(a) Option 1 provides a reduced retirement allowance payable 
during the lifetime of the retired member, and a continuation 
thereafter of such reduced retirement allowance during the life
time of his named contingent annuitant. 
(b) Option 2 provides a reduced retirement allowance payable 
during the lifetime of the retired member, and a continuation 
thereafter of one:_half (1/2) of such reduced retirement allowance 
during the lifetime of his named contingent annuitant. 
(c) Option 3, which is available only if the member retires 
before the date of his sixty-fifth t6Sd11 birthday, provides an 
increased retirement allowance until such date and a reduced 
retirement allowance thereafter, the difference between the two 
(2) amounts approximately equaling the governmental old-age bene
fit becoming payable at such date as estimated by the board. 
(d) Option 4, which is available only if the member retires 
before the date of his sixty-fifth birthday, provides an adjusted 
retirement allowance until such date and a reduced retirement 
allowance thereafter, the difference between the two (2) amounts 
approximately equalling the governmental old-age benefit becoming 
payable at such date as estimated by the board. The retirement 
allowance shall be paid to the retired member during his lifetime 
and to his named contingent annuitant for life thereafter. 
(2) Option 1 or 2 may not be chosen if initial payments of less 

than ten dollars ($10.00) per month would result. 
(3) Application for any optional retirement allowance shall be in 

writing, duly executed and filed with the board. Such application 
shall contain all information required by the board, including such 
proofs of age as are deemed necessary by the board. 

(4) Not later than one (1) year after the marriage of a retired 
member, he may elect option 1, 2 or 4 to become effective one (1) year 
after the date of such election, provided the member's spouse is named 
as a contingent annuitant, and either: 

(a) The member was not married at the time of his retirement; or 
(b) The member earlier elected option 1, 2 or 4, having named his 
spouse as contingent annuitant, and said spouse has died. The 
retirement allowance to be converted in such a case is that cur
rently being paid under said election. 

SECTION 7. That Section 59-1318, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1318. REEMPLOYMENT OF EAIU.¥ RETIRED MEMBERS. (1) Sttbjeet.--t.e 
sttbseet.iea--3;-ttpen-aa-enrly Upon a retired member's again becoming an 
employee, any benefit payable on behalf of such member shall terminate 
and any contributions payable by such member under sections 
59-1303--59-1305, Idaho Code, shalr again commence-:----Benefit.s-se 
ter111iaatea-shnll-res11J11e-ia-the-same-nme1S1tt.-ttpea-sttl,se~tteat-ret.iremeat, 
exeept-that-the-ame11?1t-e£-saeh-l,eae£it.s-shall--J,e--reeempat.ed--i£--the 
e111Pleyee-has-at.-least-six-f61-menths-e£-eentinaeas-serviee-illlffledintely 
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prior-ee-stteh-sttbseqttene-reeiremene,, except as provided in subsection 
(2). The terminated benefit, as adjusted pursuant to section 59-1319A, 
Idaho Code, shall resume upon subsequent retirement, along with a sep
arate allowance computed with respect to only that salary and service 
credited during the period of reemployment. 

(2) Sttbjeet-to-sttbseeeion--3;--ttpon--an--early--reeired--memberis 
beeoming--employed--by--an-employer;-whose-stteh-e111pleyer-eerei£ies;-in 
aeeordanee-wieh-rttles-0£--ehe--board; When a retired member again 
becomes employed and an employer certifies to the.board that the 
member does not qualify as an employee as defined in section 
59-1302(14)(A)(a), Idaho Code, no contributions shall be made by the 
member or his employer during such reemployment and any benefit pay
able on behalf of such member shall continue, 

t3~--An--early--reeired-111e111ber-e111ployed-or-beeo111ing-empleyed-by-an 
e111ployer-when-eligible-£er-serviee-reeiremene-shall-be-sttbjeee-eo--ehe 
provisions-e£-seeeion-59-i3i6;-idaho-€ode, 

Approved March S, 1981. 

CHAPTER 11 
(H.B. No. 17) 

AN ACT 
RELATING TO THE PUBLIC UTILITIES COMMISSION; AMENDING SECTION 61-203, 

IDAHO CODE, TO PROVIDE THAT THE PRESIDENT OF THE PUBLIC UTILITIES 
COMMISSION SHALL BE ELECTED FOR A TIME CERTAIN AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-203. PRESIDENT. ~he--eo111111issioners--shall--eleet-one-0£-eheir 
nl:1lllber-ee-be-presidene-0£-ehe--eo111111ission, On the first Monday of 
April, 1981, and every two (2) years thereafter, the commissioners 
shall elect one (1) of their members to be president. Should the 
president be unable to fulfill his term because of death, resignation, 
absence, disability, removal from office or refusal to act, the com
mission shall elect one (1) of their members to be president for the 
remainder of the unexpired term. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March S, 1981. 



c. 12 '81 IDAHO SESSION LAWS 

CHAPTER 12 
(H.B. No. 185) 

AN ACT 

21 

RELATING TO HIGHWAY USE FEES; AMENDING SECTION 49-120, IDAHO CODE, TO 
ADJUST FEES FOR A NONRESIDENT NINETY-SIX HOUR TRIP PERMIT; AMEND
ING SECTION 49-125A, IDAHO CODE, TO ADJUST THE FEE FOR A SINGLE 
TRIP PERMIT; AMENDING SECTION 49-1803, IDAHO CODE, TO ADJUST THE 
FEE FOR A CARAVANING PERMIT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-120. REGISTRATION BY NONRESIDENTS -- FEES. All motor vehicles, 
trailers-and-semi-trailers or combination of vehicles owned by non
residents and operated in this state shall be subject to the same fees 
as are required with respect to like vehicles operated by residents of 

• this state; provided, that such vehicles may be operated without the 
payment of any license, use or registration fees to the extent that 
exemption therefrom is provided in agreements or regulations for 
reciprocal privileges issued under and pursuant to the Idaho motor 
vehicle reciprocity act, provided further, that if the nonresident 
vehicles' state of residence grants temporary trip permit privilege in 
that state to like vehicles from the state of Idaho, the nonresident 
operator of any such vehicle may in lieu of full licensing and regis
tration under the laws of this state obtain a temporary trip permit 
from the department of law enforcement authorizing operation of such 
vehicle in the state for a period not to exceed ninety-six (96) hours 
and shall pay a base issuance fee of twelve dollars ($12.00) per trip 
permit on any vehicle or combination of vehicles over eight thousand 
(8,000) pounds gross weight in addition to the following fees~ 

Vehieles-o£-a-gross-weight-o£-sixteea-thottsand-fl6;9001-po111tds;-or 
less,-£ottr-dellars-and-eighty-eeats-f$4~891-for-eaeh-oae-hl1.l'ldred-tl091 
miles;-or-i,art-thereof,-traveled-oa-l:he-highways-of-this-stat:e-;-

Vehieles--0£-a-gross-weight-ia-exeess-0£-sixteea-thottsand-fl6;8881 
pottads,-sevea-dollars-and-twenty-eent:s-f$~~201-£or--eaeh--one--htu1.dred 
tl891--miles--or-i,art-thereo£,-traveled-on-the-highways-0£-this-state~ 
which shall be paid on the maximum gross weight of the vehicle or 
combination of vehicles: 

Maximum Gross 
Weight of Vehicle 

or Combination 
of Vehicles 

8,001- 16,000 
16,001- 26,000 
26,001- 40,000 
40,001- 50,000 
50,001- 60,000 
60,001- 80,000 

Fee 
Schedule 

Mills Per Mile 
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80,001-105,500 108.90 
Saeh A temporary trip permit shall contain such information, and 

be in saeh-a form, and shall be issued under saeh rules and regula
tions as may be prescribed by the department of law enforcement, and 
shall be displayed at all times while saeh the vehicle is being oper
ated on the highways of this state by posting the same upon the wind
shield of each saeh vehicle or in another· prominent place thereon, 
where it may be readily legible. 

The director may select vendors to serve as his agents on state 
highways for the purpose of selling trip permits where fixed ports of 
entry do not adequately serve a respective highway entering the state. 
The vendor shall be remunerated at the rate of ene two dollars 
($1':'882.00) per permit sold, and he shall collect the fees herein pro= 
vided by this section, and pay the same to the director. The vendor 
shall guarantee saeh payment by giving a bond to the state of Idaho in 
saeh a sum as shall be fixed by the director, the premium on saeh the 
bond to be paid by the department of law enforcement. ~ 

The director may, by reasonable rules, permit nonresident owners 
and/or operators of vehicles in lieu of obtaining saeh permits for 
each individual trip, to make monthly reports to the director, by the 
20th day of the month, showing all movements of such vehicles within • 
the state during the previous month and, at time of making saeh the 
report, pay the required fees. Saeh-eOwners and/or operators shall be 
required to furnish a bond to the state of Idaho in saeh a sum as the 
director· may determine, to insure payment of saeh fees;-and saeh the 
owner or operator shall pay the cost of auditing saeh the reports l)y 
the director at least once a year. ~ 

All fees received for the permits herein mentioned shall be 
remitted by the department of law enforcement to the state treasurer 
and by him placed in the state highway account. 

SECTION 2. That Section 49-125A 1 Idaho Code, be, _and the same is 
hereby amended to read as follows: 

49-125A. SINGLE TRIP PERMITS -- FEE. When any vehicle subject to 
license or registration is to be moved upon the public highways of the 
state of Idaho, from one point to another, the department of law 
enforcement may issue a special permit, in lieu of license or regis
tration. upon the payment of a fee of ten twelve dollars ans-twenty 
cents ($10-:-~012.00). Saeh The permit shall be for the unladen single 
trip movemen~ transi:r--of the vehicle only between the points of 
origin and destination as set forth on the permit. 

All fees collected by the department of law enforcement under this 
act shall be paid to the state treasurer and placed in the state high
way account. 

SECTION 3. That Section 49-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1803. FEE FOR PERMIT -- COMPLIANCE WITH TRANSPORTATION LAWS. 
As a condition preced~nt to the issuance of any special permit pro
vided for in section 49-1802, Idaho Code, the department of law 
enforcement of the state of Idaho shall charge and collect a fee of 
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een twelve dollars and-eweney-eents ($f0~2012,00) for each motor vehi
cle ~which a caravaning permit may be issued, whether sttek the 
vehicle be operated under its own power or in tow of another motor· 
vehicle; provided, however, that no sttek permit shall be issued by 
said the department of law enforcement unless and until the applicant 
therefor shall have produced evidence to the satisfaction of said the 
department of law enforcement that all of the laws of this state 
relating to the transportation of property upon the public highways 
for hire shall have been complied with. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March S, 1981. 
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CHAPTER 13 
(H.B. No. 238) 

AN ACT 

C. 13 '81 

AMENDING SECTION 2, CHAPTER 227, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF ADMINISTRATION, BY INCREASING THE APPROPRIATION FOR THE GENERAL SERVICES 
PROGRAM BY $718,000 FROM THE GENERAL INTERACCOUNT ACCOUNT AND FOR THE PURCHASING PRO
GRAM BY $25,300 FROM THE GENERAL INTERACCOUNT ACCOUNT AND BY $7,500 FROM THE FEDERAL 
REVOLVING ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. ·That Section 2, Chapter 227, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Administration the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July li 1980, through June 30, 1981: 

FOR 
PROGRAM PERSONNEL 

COSTS 
I. DEPARTMENTAL ADMINISTRATION: 
FROM: 
General Account $ 116,200 
II. FISCAL OPERATIONS: 
FROM: 
General lnteraccount 

Account $ 177,500 
III. GENERAL SERVICES: 
FROM: 
General Account $ 188,400 
General Interaccount 

Account 8i8;888 
844,900 

TOTAL $ 998,400 
1,033,300 

IV. PUBLIC WORKS: 
FROM: 
General Account 
General Interaccount 

Account $ 975,500 
Permanent Building 

Account. 4Cl4,800 
TOTAL $1,380,300 

V. PURCHASING: 
FROM: 

FOR 
OPERATING 

EXPENDITURES 

$ 51,600 

$ 53,900 

$ 69,500 

988,688 
1,029,200 

$ 910,i90 
1,098,700 

$ 683,000 

333,700 

106 1 700 
$1,123,400 

$ 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

4,600 

5,200 

9,100 

9'1;988 
152,400 

$i01,906 
161,500 

$ 4,900 

~ 
$ 13,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$3;i!49;388 
3,749,300 

$3,~49,306 
3,749,300 

$2,247,500 

$2,247,500 

TOTAL 

$ 172,4110 

$ 236,l>OO 

$ 267,000 

5;65'1;866 
s, 775,800 

$ 5,3~4,808 
6,042,800 

$ 683,000 

3,561,600 

519,800 
$ 4,764,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

General Account $ 223,000 $ 80,500 $ 36,300 $ 339,800 
General Interacconnt 

Account 66,600 H8;898 83,900 269;399 
144,100 294,600 

Federal Revolving 
Account 158,500 88;988 239;488 

88,400 246,900 

TOTAL $ 448,100 $ l!89;l!88 $120,200 $ 848;588 
313,000 881,300 

VI. INTERNS: 
FROM: 
General Account $ 12,000 $ 2,100 $ 14,100 
VII. GROUP INSllRANCE: 
FROM: 
Employee Group 

Insurance Account $ 79,900 $ 57,400 $ 7,000 $ 144,300 
VIII. RISK MANAGEMENT: 
FROH: 
Risk Retention Account $ 82,800 $ 54,900 $ 1,000 $2,050,000 $2,188,700 
IX. PERSONNEL C0t1MISSI0N: 
FROH: 
Personnel. Commission 

Account $ 904,400 $ 235,600 $ 4,500 $ 1,144,500 
General InteraccoUQ.t 

Acconnt 1s,ooo 1s ,ooo 
TOTAL $ 904,400 $ 250,600 $ 4,500 $ 1,159,500 

GRAND TOTAL $4;!99;689 $l!;844;l!89 $l!6l!;i88 $Y;5"6;899 $i4;8S3;388 
4,234,500 3,005,600 317,200 8,046,800 15,604,100 

SECTION 2. An emergency existing therefor, which e111ergency is hereby declared to 
exist 1 this act shall be in full force and effect on and after it~ passage and approval. 

Approved·Harcb 5, 1981. 
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CHAPTER 14 
(S.B. No. 1006, As Amended) 

AN ACT 
RELATING TO THE NUMBER OF DISTRICT JUDGES IN THE SECOND JUDICIAL DIS

TRICT; AMENDING SECTION 1-803, IDAHO CODE, TO PROVIDE THAT THE 
SECOND JUDICIAL DISTRICT SHALL HAVE FOUR DISTRICT JUDGES; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-803. SECOND DISTRICT -- NUMBER OF JUDGES -- RESIDENT CHAMBERS. 
(1) The second judicial district shall consist of the counties of 
Latah, Clearwater, Nez Perce, Lewis and Idaho. 

(2) The second judicial district shall have ~bree--~31 four (4) 
district judges. 

(3) Resident chambers of the district judges of the second judi-
cial district shall be established as follows: 

(a) One (1) resident chambers shall be established in Latah 
County; 
(b) 8ae Two (2) resident chambers shall be established in Nez 
Perce County; 
(c) One (1) resident chambers shall be established in Idaho 

County. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1981. 

CHAPTER 15 
(S.B. No. 1080) 

AN ACT 
RELATING TO DEPOSIT OF PUBLIC FUNDS; AMENDING SECTION 57-127, IDAHO 

CODE, TO SPECIFY INVESTMENTS PERMITTED FOR CERTAIN PUBLIC F11NDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-127, Idaho Code, be, and the same is 
hereby amended to read ~s follows: 

57-127~ DEPOSIT OF PUBLIC FUNDS -- DUTIES OF TREASURER AND SUPER
VISING BOARD. Except where the public moneys Of a depositing unit in 
the custody of the treasurer at any one (1) time are less than~ 
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thousand dollars ($1000), the treasurer shall deposit, and at all 
times keep on deposit, subject to the provisions of this law, in 
designated depositories, all public moneys coming into his hands, and 
it is hereby made the duty of said supervising board not less than 
once every six (6) months to certify to the treasurer the capital and 
surplus of each public depository, a copy of which certificate shall 
immediately be served on the treasurer by the supervising board or its 
clerk; provided, that with the approval of the supervising board of 
the depositing unit, the treasurer is authorized and empowered to 
invest surplus or idle funds of the depositing unit in short--term 
interest-8earing--8ends--or--other--ev±denees--o£--±nde8tednese-o£-the 
Hnited-States-o£-Amer±ea-and-±n-t±me-eert±£±eates-of-deposit-e£-des±g
nated-pa8iie-depesiter±es investments permitted by section 67-1210, 
Idaho Code, and interest received on all such investments, unless 
otherwise required by law, shall be paid into the general fund of the 
depositing unit: and provided further, that as to all public moneys in 
the custody of the treasurer of a depositing unit for which there is 
no legal depository available under this chapter, it shall be the duty 
of the supervising board of the depositing unit to designate and place 
for the safekeeping of such public moneys, and until such designation 
it shall be the duty of the treasurer to deposit such excess sums on 
special deposit in some bank or trust company, and the expense of such 
service shall be borne by the depositing unit. 

Approved March 10, 1981. 
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CHAPTER 16 
(H.B. No. 284) 

AN ACT 

C. 16 '81 

AMENDING SECTION 2, CHAPTER 273, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE STATE 
BOARD. OF EDUCATION FOR THE STATE DEPARTMENT OF EDUCATION, BY INCREASING THE APPROPRIA
TION FOR THE MANAGEMENT PROGRAM BY $300 FROM THE DESIGNATED ACCOUNT, FOR THE FINANCE 
AND ADMINISTRATION PROGRAM BY $3,000 FROM THE DESIGNATED ACCOUNTS, FOR THE STATE
FEDERAL INSTRUCTIONAL SERVICES PROGRAM BY $5,700 FROM THE DESIGNATED ACCOUNTS, FOR THE 
STATEWIDE EDUCATIONAL PLANNING AND REPORTING SYSTEM PROGRAM BY $70,900 FROM THE LOCAL 
SCHOOL DISTRICT CONTRIBUTIONS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 273, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the State Board of Education for the State 
Department of Education the following amounts to be expended for designated programs 
according to designated expense classes from the listed accounts for the period July l, 
1980, through June 30, 1981: 

PROGRAM 

A . MANAGEMENT: 
FROM: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

General Account 
Elementary-Secondary 

Education Account 

$ 106,200 $ 

73,600 

36,100 

38;699 

TOTAL $ 179,800 

·B. FINANCE AND ADMINISTRATION: 
FROM: 
General Account $ 372,200 
Driver Training Account 75,600 

Coounodity Distribution 
Account 

School -Food Services 
Account 

Elementary-Secondary 
Education Account 

Veterans Approval Account 

86,800 

154,300 

69,700 

38,900 

$ l'4;l'99 
75,000 

$ 95,900 
34;'100 
35,100 

318,500 

!!8;399 
29,000 

3i;i!90 
32,100 
l:8;499 
18,900 

FOR 
CAPITAL 

OUTLAY 

$ 6,700 

200 

$ 6,900 

$1,300 
4,300 

700 

400 

200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 500 

$ 500 

$ 224,100 
1,040,000 

6,900,000 

TOTAL 

$ 149,000 

Hl!,999 
111..dQQ 

$ l!6i;999 
262,200 

$ 693,500 
i;l:54;609 
1,155,000 

318,500 

'1;9i5;899 
7,016,500 

l:85;900 
186,800 
88;390 
88,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Adult Basic Education 
Account 71,800 23;888 400 385,500 4Si;588 

24,300 482,000 

TOTAL $ 830,400 $ 558;888 $ 7,300 $ 8,549,600 $9;93S;i88 
553,800 9,941,100 

C. STATE-FEDERAL INSTRUCTIONAL SERVICES: 
FROM: 
Genera 1 Account $ 456,200 $ 247,200 $ 1,900 $ 7,000 $ 712,300 
Indian Education Account 8,800 301,200 310,000 
Elementary-Secondary 

Education Account 874,200 4EH;688 2,600 15,340,000 '16;6i8;488 
406,900 16,623,700 

Special Education-Teacher 
Training Account 19,400 60,500 100 135,600 215,600 

Profe,sional Standards 
Commission Account 16,500 l!t;888 43;588 

27,200 43,700 
Scbool Food Services 

Account 30,000 l!l!;l!88 100 53,500 i95;S99 
22,400 106,000 

TOTAL $1,396,300 $ ;>6;>,388 $4,700 $15,837,300 $'1:8;885;688 
773,000 ·tS,011 1300 

D. STATEWIDE EDUCATIONAL PLANNING & REPORTING SYSTEM: 
FROM: 
General Account $ 378,900 $ 20:2,300 $12,800 $ 594,000 
Local School District 

Contributions Account i59;l!08 H!i;388 i;l!88 l!8i;t88 
179,300 171,800 1,500 352,600 

Miscellaneous Receipts 
Account 2,700 2 700 

TOTAL $ 538;'1:88 $ 3l!6;380 $i4;888 $ S'rS,498 
558,200 376,800 14,300 949,300 

GRAND TOTAL $l!;944;688 $l:;H9;i88 $Sl!;908 $24,387,400 $l!9;984;088 
2,964,700 1,778,600 33,200 29,163,900 

SECTION.. 2. An emergency existing tberefor, wbich emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 10, 1981 •. 
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CHAPTER 17 
(H.B. No. 285) 

AN ACT 

C. 17 1 81 

AMENDING SECTION 1, CHAPTER 25, LAWS OF 1980, RELATING TO THE APPRO
PRIATION TO THE AGRICULTURAL COMMODITY COMMISSIONS IN THE DEPART
MENT OF SELF-GOVERNING AGENCIES, BY INCREASING THE APPROPRIATION 
FOR THE IDAHO DAIRY PRODUCTS COMMISSION BY $425,000 FROM THE IDAHO 
DAIRY PRODUCTS COMMISSION ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 25, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the following Agricul
tural Commodity Commissions in the Department of Self-governing Agen
cies the following amounts, to be expended for the designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1980, through June 30, 1981: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. IDAHO APPLE COMMISSION: 
FOR: Advertising and Promotion 
FROM: 
Apple Commission 

Account $ 4,900 
B. IDAHO BEAN COMMISSION: 
FOR: Marketing and Development 
FROM: 
Idaho Bean Marketing & 

Production Promotion 
Account $54,500 

C. IDAHO CHERRY COMMISSION: 
FOR: Advertising and Promotion 
FROM: 
Cherry Commission 

Account $ 1,800 
D. IDAHO DAIRY PRODUCTS COMMISSION: 
FOR: Dairy Products Promotion 
FROM: 
Idaho Dairy Products 

Commission Account $193,000 

E. IDAHO POTATO COMMISSION: 
FOR: Advertising and Promotion 
FROM: ' 
Potato Commission 

Account $334,700 
F. IDAHO WHEAT COMMISSION: 
FOR; Marketing and Development 

$ 60,000 

$ 156,700 

$ 22,100 

$:1:;'186,680 
2,131,600 

$2,268,700 

FOR 
CAPITAL 
OUTLAY 

TOTAL 

$ 100 $ 65,000 

$ 211,200 

$ 100 $ 24,000 

$2,000 $:l:;98:!:;680 
2,326,600 

$1,300 $2,604,700 
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PROGRAM 

FROM: 
Idaho Wheat Commission 

FOR 
PERSONNEL 

COSTS 

Account $ 77,500 
FOR: Idaho Transportation Council 
FROM: 
Idaho Wheat Commission 

Account $18,700 
TOTAL $ 96,200 

G. IDAHO. PRUNE COMMISSION: 
FOR: Advertising Idaho Prunes 
FROM: 
Idaho Prune Commission 

Account $ 800 

GRAND TOTAL $685,900 

FOR 
OPERATING 

EXPENDITURES 

$ 694,200 

$ 24,800 
$ 719,000 

$ 10,300 

$4;943,499 
5,368,400 

FOR 
CAPITAL 
OUTLAY 

TOTAL 

31 

$1,000 $ 772,700 

$ 43,500 
$ 816,200 

$ 11,100 

$4,500 $5;633;899 
6,058,800 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1981. 
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CHAPTER 18 
(H.B. No. 286) 

AN ACT 

C. 18 '81 

AMENDING SECTION 2, CHAPTER 222, LAWS OF 1980, RELATING TO THE APPROPRIATI0ff TO THE 
DEPARTHEffT OF LAW ENFORCEIIENT, BY INCREASING THE APPROPRIATION FOR THE IDAHO STATE 
POLICE DIVISION BY.$168,000 FROM THE ALCOHOL SAFETY ACTION ACCOUNT; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter· 222, Laws of 1980, be, and the same is hereby 
amended to r,ead as follows: 

SECTION 2. There is hereby appropriated to the Department of Law Enforcement the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1980, thr_ough June 30, 1981: 

FOR 
PERSONNEL 

COSTS 
I. CENTRAL ADMINISTRATION: 
FROM: 
General Account $ 196,200 
Motor Vehicle Account 688,000 
Training Account 43,200 
Law Enforcement Planning 

Commission Account 401,100 
TOTAL $ 1,328,500 

II. CRIME CONTROL: 
FROM: 

'General Account $ 1,287,700 
Motor Vehicle Account 170,500 
Liquor Law Enforcement 

Account 272,300 
Medicaid Fraud Account 124,0DD 
Law Enforcement Drug 

Suspense Account 
TOTAL $ 1,854,soo 

III. REGULATION OF HIGHWAY TRAFFIC: 
FROM: 
Motor Vehicle Account $1,840,900 
IV. IDAHO STATE POLICE DIVISION: 
FROM: 
Motor Vehicle Account $ 5,144,000 
Alcohol Safety Action 

Account 508,500 

FOR 
Ol'ERATING 

EXPENDITURES 

$ 118,800 
532,300 

60,100 

121,100 
$ 838,300 

$ 599,900 
222,200 

76,00D 
40,200 

13 2000 
$ 951,300 

$1,066,500 

$1,006,200 

175,900 

$ 

FOR 
CAPITAL 

OUTLAY 

2,000 
8,DOD 

$ 10,DDO 

§. 35,100 
1,400 

10,000 

~ 
$ 49,500 

$ 5,400 

$477,000 

:H,i'88 
199,700 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMEffTS 

$2,sss,000 
$2,555,000 

TOTAL 

$ 317,000 
1,228,300 

103,300 

3,083,200 
$ 4,731,800 

$ 1,922,700 
394, IDO 

358,300 
164,200 

16,000 
$2,855,300 

$ 2,912,800 

$ 6,627,200 

i'i6,i88 
884,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

55 Mph Compliance Account 169,500 135,700 78,300 383,500 
Weighing and Inspection 

Acc:owit 367,700 3.67, 700 
TOTAL $ 6,189,700 $1,317,800 $58i';998 $ 8;994;588 

755,000 8,262,500 
V. BRAND INSPECTION: 
FROM: 
State Brand Board 

Account $ 743,800 $ 138,800 $ 26,000 $ 908,600 
Brand Recording Account 100,000 100,000 

TOTAL $ 843,800 $ 138,800 $ 26,000 $ 1,008,600 
VI. HORSE RACING COMMISSION: 
FROM: 
Idaho State Horse Racing 

Commission Account $ 123,300 $ 64,600 $ 187,900 

GRAND TOTAL $12,180,700 $4,377,300 $6H,980 $2,555,000 $19;i'90;988 
845,900 19,958,900 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exis~, this act shall be in full force and effect on and after its passage and approval. 

Approved March 10, 1981. 
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CHAPTER 19 
(S.B. No. 1015) 

AN ACT 

C. 19 '81 

RELATING TO THE DEPOSIT AND INVESTMENT OF MUNICIPAL FUNDS; AMENDING 
SECTION 50-1013, IDAHO CODE, TO PROVIDE THAT MUNICIPAL FUNDS MAY 

.BE INVESTED IN PASSBOOK SAVINGS ACCOUNTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

·so-1013. DEPOSIT AND INVESTMENT OF FUNDS. The treasurer shall be 
required to keep all money in his hands belonging to the corporation 
in such place or places of deposi.t as shall be provided by ordinance; 
provided, however, that the treasurer may be directed and empowered by 
resolution, to invest any money in his hands in any of the following: 

(a) Revenue bonds issued by the Revenue Bond Act. 
(b) City co~pon bonds provided for under section 50-1019, Idaho 

Code. 
(c) Local improvement district bonds provided for under chapter 

17, title SO, Idaho Code. 
(d) Time certificates of deposit of public depositories. 
(e) Bonds, treasury bills, interest-bearing notes, or other obli

gations of the United States, or those for which the faith and credit 
of the United States are pledged for the payment of principal and 
interest. 

(f) General obligation bonds of this state, or those for which 
the faith and credit of this state are pledged for the payment of 
principal and interest. 

(g) General obligation bonds of any county, city, metropolitan 
water district, municipal utility district, school district or other 
taxing district of this state. 

(h) Notes, bonds, debentures, or other similar obligations issued 
by the Farm Credit System or institutions forming a part thereof under 
the Farm Credit Act of 1971 (U.S.C., tit. 12, sections 2001-2259) and 
all Acts of Congress amendatory thereof or supplementary thereto; in 
bonds or debentures of the Federal Home Loan Bank Board established 
under the Federal Home Loan Bank Act (U.S.C., tit. 12, sections 
1421-1449); in bonds, debentures and other obligations of the Federal 
National Mortgage Association established under the National Housing 
Act (U.S.C., tit. 12, sections 1701-1750es) as amended, and in the 
bonds of any federal home loan bank established under said act and in 
other obligations of federal agencies. 

(i) Repurchase agreements with Idaho public depositories covered 
by any legal investment for the state of Idaho. 

(j) Tax anticipat1on notes and registered warrants of the state 
of Idaho and the cities of the state of Idaho. 

(k) Passbook savings accounts. 

Approved March 10, 1981. 
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CHAPTER 20 
(S.B. No. 1032) 

AN ACT 

35 

RELATING TO THE EXECUTIVE COMMITTEE OF THE BOARD OF REGENTS OF THE 
UNIVERSITY OF IDAHO; REPEALING SECTION 33-2803, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2803, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 10, 1981. 

CHAPTER 21 
(S.B. No. 1036) 

AN ACT 
RELATING TO MEETINGS OF THE STATE BOARD OF EDUCATION; AMENDING SECTION 

33-104, IDAHO CODE, TO REQUIRE THE BOARD TO HOLD AT LEAST FOUR 
REGULAR MEETINGS ANNUALLY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-104, Idaho.Code, be, and the same is 
hereby amended to read as follows: 

33-104. MEETINGS OF THE BOARD -- HONORARIUM -- EXPENSES~- ORGA
NIZATION. The state board shall hold no less than four (4) regular 
meetings annually at such time and place as may be directed by the 
board. Special meetings may be called by the president at any .time and 
place designated in such call. 

Each member shall be compensated as provided by section 59-509(h), 
Idaho Code. 

At its first meeting after the first day of April, in each year, 
the state board shall organize and shall elect from its membership a 
president, a vice president and a secretary. 

Approved March 10, 1981. 
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CHAPTER 22 
(S.B. No. 1056) 

AN ACT 

C. 22 '81 

RELATING TO THE POWERS OF SCHOOL DISTRICT TRUSTEES; AMENDING SECTION 
33-701, IDAHO CODE, TO PROVIDE THAT SCHOOL TRUSTEES MAY ADJUST 
BUDGETS TO REFLECT CHANGES IN SUPPLEMENTAL LEVIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-701. FISCAL YEAR -- PAYMENT AND ACCOUNTING OF FUNDS. The 
fiscal year of each school district shall be a period of twelve (12) 
months commencing on the first day of July in each year. 

The board of trustees of each school district shall have the 
following powers and duties: 

1, To determine and order paid all lawful expenses for salaries, 
wages and purchases, whether or not there be money in the treasury for 
payment of warrants drawn against any fund of the district. 

Whenever any school district other than an elementary school dis
trict with less than six (6) teachers within the district has suffi
cient funds on deposit so to do, it may pay any allowed claim for sal
aries, wages or purchases by regular bank check signed by the treasur
er of the district and countersigned by the chairman, or vice
chairman, of the board of trustees. 

The total amount of warrants or orders for warrants drawn on any 
fund, together with disbursements from such fund in any other manner 
made, shall not exceed ninety-five percent (95%) of the estimated 
income and revenue accrued or accruing to such fund for the same 
school year, until such income and revenue shall have been paid into 
the treasury to the credit of the district. 

2, To invest all or part of any plant facilities reserve fund, or 
any fund accumulated for the payment of interest on, and the redemp
tion of, outstanding bonds or other obligations of the district in 
bonds or certificates of indebtedness of the United States of America, 
or in bonds or warrants of the state of Idaho, or in warrants or tax 
anticipation notes of any county or school district of the state of 
Idaho, when such investments shall be due and payable on or before the 
date any plant facilities reserve fund shall be required to be 
expended or any bonds or other obligations, or interest thereon, of 
the investing district shall become payable. 

~benever in the judgment of the board of trustees, the proceeds of 
any bond issue should be temporarily invested pending the expenditure 
of such proceeds for the purposes for which such bonds were issued, 
the proceeds may be invested in the manner and form hereinabove pre
scribed. Any interest, or profits· accruing from such investments 
shall be used for the purposes for which the bonds were issued. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district; 



C. 22 '81 IDAHO SESSION LAWS 37 

3. Ta insure any school house and other property, and the dis
trict, against any loss by fire, casualty, or liability, and the 
board, its officers and employees, and to preserve its property for 
the benefit of the district. In case of loss of any insured property, 
any proceeds from insurance: 

(a) may be expended in constcucting a temporary or permanent 
structure, but no sum greater than the insurance proceeds shall be 
so expended except upon approval of a majority of the school dis
trict electors voting in an election called for that purpose; or 
(b) may be placed in and made a part of the school plant facili
ties reserve fund of the district, if the district has such a 
fund; or 
(c) may be placed in a separate account in the bond interest and 
redemption fund of the district to repay any kind. of obligation 
incurred by the district in replacing or restoring the property 
for which the insurance proceeds were received, and shall not be 
included in the computations of bond and bond interest levies as 
provided in section 33-802A, Idaho Code. 
If the proceeds of any insurance received by a school district by 

reason of loss on real property shall be less than five thousand 
dollars ($5,000), such proceeds may be credited to the general fund of 
the district; 

4. To pay from the general fund of the district the expense of 
any member of the board incurred while traveling on the business of 
the board, or attending any meeting called by the state board of edu
cation or by the state superintendent of public instruction, or 
attending any annual or special meetings of the state school trustees 
association, and to pay the membership fee of the board of trustees in 
said association. Whenever any member of the board of trustees 
resides at such distance from the meeting place of the board as to 
require, in the judgment of the board, such member to incur extraor
dinary expense in traveling from his home to and from said meeting 
place, the · board may approve payment to such member of the extraor
dinary expense incurred in attending any meeting of the board. 

For the purpose of this paragraph, the term "expense" or "extraor
dinary expense" shall.include allowance for mileage or actual travel 
expense incurred; 

5. To prepare, or cause to be prepared and published, in the man
ner hereinafter prescribed, within one hundred twenty (120) days from 
the last day of each fiscal year, an· annual statement of financial 
condition and report of the school district as of the end of such 
fiscal year in a form prescribed by the state board of education. Such 
annual statement shall include, but not be limited to the amounts of 
money budgeted and received and from what sources;and the amounts 
budgeted and expended for salaries and other expenses by category. 
Salaries may be reported in gross amount. Each school district shall 
have available at the administrative office, upon request, a full and 
complete list of vendors and the amount paid to each and a list of the 
number of teachers paid at each of the several stated gross salary 
levels in effect in the district. 

Nothing herein provided shall be construed as limiting any 
district as to any additional or supplementary statements and 
it may elect to make for the purpose of informing the public 

school 
reports 
of its 
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financial operations, either as to form, content, method, or fre
quency; and if all the information required herein to be published 
shall have been published as provided herein at regular intervals 
during the fiscal year covering successive portions of the fiscal 
year, then such information may be omitted from the annual statement 
of financial condition and report for such portions of the fiscal year 
as already have been reported. 

The annual statement of financial condition and report shall be 
published within the time above prescribed in one (1) issue of a news
paper printed and published within the district, or, if there be none, 
then in a newspaper printed and published in the county in which the 
school district is located, or,' if more than one (1) newspaper is 
printed and published in said district or county, then in the news
paper most likely to give notice of the contents of such annual state
ment of financial condition and report to the residents of said dis
trict; provided, that if no newspaper is printed and published in the 
said district or county, then such statement of financial condition 
and report shall be published in a newspaper of general circulation 
most likely to give notice of the contents to the residents of said 
district. 

The chairman, clerk and treasurer of each such school district 
shall certify said annual statement of financial condition and report 
to be true and correct, and the certification shall be included in 
each published statement. 

In the event the board of trustees of any such school district 
shall fail to prepare or cause to be prepared or to publish the annual 
statement of financial condition and report as herein required, the 
state board of education shall cause the same to be prepared and pub
lished, and the cost thereof shall be an obligation of such school 
district. One (1) copy of such annual statement of financial condition 
and report shall be retained in the office of the clerk of the board 
of school trustees,, where the same shall be open at all times to 
examination and inspection by any person; 

6. To cause to be made each year, a full and complete audit of 
all of the financial transactions of the district, and of the activity 
or student body funds, except that in elementary school districts such 
audit shall be made at intervals of not more than two (2) years. Any 
audit shall be made by and under the direction of the board of 
trustees by an independent auditor, in accordance with generally 
accepted auditing standards and procedures. 

The auditor shall be employed on written contract. 
One (1) copy of the report of the audit shall be filed with the 

legislative auditor, and one (1) copy shall be filed with the state 
board of education, not more than ten (10) days after its acceptance 
by the board of trustees; 

7. To file annually with the state board of education such finan
cial and statistical reports as said state board of education may 
require; 

8. To order and ha~e destroyed any canceled check or warrant, or 
any form of claim or voucher which has been paid, at any time after 
five (5) years from the date the same was canceled and paid. 

9. To review the school district budget periodically and make 
appropriate budget adjustments to reflect the availability of funds 
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and the requirements of the school district. Revenue derived from 
maintenance and operation levies made pursuant to section 33-802 2, 
Idaho Code, shall be excluded from budget adjustments as provided in 
this paragraph. Any person or persons proposing a budget adjustment 
under this section shall notify in writing each member of the board of 
trustees one (1) week prior to the meeting at which such proposal will 
be made. Prior to the final vote on such a proposal, notice shall be 
posted and published once, as prescribed in section 33-401, Idaho 
Code. A budget adjustment shall not be approved unless voted affirma
tively by sixty percent (60%) of the members of the board of trustees. 
Such amended budgets shall be submitted to the state board of edu
cation. 

10. To invest any money coming into the hands of the school dis
trict in investments permitted by section 67-1210, Idaho Code. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district. 

Approved March 10, 1981. 

CHAPTER 23 
(S.B. No. 1058) 

AN ACT 
RELATING TO ANTIFRAUD ACTIVITIES IN THE DEPARTMENT OF INSURANCE; 

AMENDING CHAPTER 2, TITLE 41, IDAHO CODE, BY THE ADDITION THERETO 
OF NEW SECTIONS 41-248, 41-249, 41-250, 41-251 AND 41-252, IDAHO 
CODE, AUTHORIZING INTERSTATE COOPERATION IN INVESTIGATING INSUR
ANCE FRAUD; PROVIDING THAT THE DEPARTMENT' S INVESTIGATION FILES 
SHALL BE NONPUBLIC INFORMATION TO PROTECT THE PRIVACY OF THE 
PERSON BEING INVESTIGATED; REQUIRING INSURERS TO REPORT SUSPECTED 
FRAUDULENT CLAIMS TO THE DEPARTMENT OF INSURANCE; PROVIDING ¥OR 
CIVIL IMMUNITY FROM LIBEL ACTIONS, IN THE ABSENCE OF MALICE, FOR 
PERSONS REPORTING INFORMATION TO THE DEPARTMENT OF INSURANCE; PRO
VIDING FOR COOPERATION BETWEEN THE DIRECTOR OF THE DEPARTMENT OF 
INSURANCE AND THE DIRECTOR OF THE DEPARTMENT OF LAW ENFORCEMENT, 
AND PROVIDING FOR INTERACCOUNT BILLING TO CARRY OUT THE PURPOSES 
OF THIS ACT; REPEALING SECTION 41-1325, IDAHO CODE, RELATING TO 
FALSE APPLICATIONS AND CLAIMS OF LOSS; AMENDING CHAPTER 13, TITLE 
41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-1325, IDAHO 
CODE, TO PROVIDE PENALTIES FOR GIVING FALSE INFORMATION ON AN 
INSURANCE CLAIM; AND AMENDING CHAPTER 13, TITLE 41, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 41-1331, IDAHO CODE, TO PROVIDE FOR 
A STANDARD STATEMENT ON CLAIMS FORMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 4I; · Idaho Code, be, and the same 
is hereby amended by th~ addition thereto of a NEW SECTIONS, to be 
known and designated as Sections 41-248, 41-249, 41-250, 41-251 and 
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4I'-252, Idaho Code, and to read as follows: 

41-248. INTERSTATE RELATIONS. If the matter that the director 
s·eeks to obtain by request is located outside the state, the person so 
requested may make it available to the director or his representative 
to examine the matter at the place where it is located. The director 
may designate representatives, including officials of the state in 
which the matter is located, to inspect the matter on his behalf, and 
he may respond to similar requests from officials of other states. 

41-249. NONPUBLIC INFORMATION. The director's papers, documents, 
reports, or evidence relative to the subject of an investigation under 
this section shall not be subject to public inspection for so long as 
the director deems reasonably necessary to complete the investigation, 
to protect the person investigated from unwarranted injury, or to be 
in the public interest. Further, such papers, documents, reports, or 
evidence relative to the subject of an investigation under this 
section shall not be subject to subpoena until opened for public 
inspection by the director, uniess the director consents, or until 
after notice to the director and a hearing, the court determines the 
director would not be unnecessarily hindered by such subpoena. Bureau 
investigators shall not be subject to subpoena in civil actions by any 
court of this state to testify concerning any matter of which they 
have knowledge pursuant to a pending insurance fraud investigation by 
the director. 

4i-250. COMPANY REPORTING INVESTIGATION OF CASES. Any insurer 
which believes that a fraudulent claim is being made shall, within 
sixty (60) days of the receipt of such notice, send to the director of 
insurance, on a form prescribed by the director, the information 
requested and such additional information relative to the claim and 
the parties claiming loss or damages as the director may require. The 
director of the department of insurance shall review such reports and 
select such claims as, in his judgment, may require further investi
gation. He shall then cause an independent examination of the facts 
surrounding such claim to be made to determine the extent, if any, to 
which fraud, deceit, or intentional misrepresentation of any kind 
exists in the submission of the claim. The director of the department 
of insurance ·shall report any alleged violations of law which his 
investigations disclose to the appropriate licensing agency and prose
cuting authority having jurisdiction with respect to any such viola
tion. 

41-251. CIVIL LIAB.ILITY. No insurer, employees or agents of any 
insurer, or any other person acting without malice, shall be subject 
to civil liability for libel or otherwise by virtue of the filing of 
reports or furnishing other information pursuant to this section or 
required by the director of the department of insurance as a result of 
the authority herein granted. 

41-252. COOPERATION BETWEEN THE DIRECTOR OF THE DEPARTMENT OF 
INSURANCE AND THE DIRECTOR OF THE DEPARTMENT OF LAW ENFORCEMENT. When
ever the director of the department of insurance may deem it neces-



C. 23 '81 IDAHO SESSION LAWS 41 

sary, he shall report alleged violations of law and call upon the 
director of the department of law enforcement of this state for p~ace 
officers duties. The director of the department of law enforcement 
shall review such reports and select such as, in his judgment, may 
require further investigation. The director of the department of law 
enforcement is authorized to enter into interaccount billing arrange
ments with the director of the department of insurance for the ser
vices he renders to the director of the department of insurance, to 
carry out the purposes of this act, and the director of the department 
of insurance is authorized to pay for the same. 

SECTION 2. That Section 41-1325, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 13, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto,of a NEW SECTION, to be 
known and designated as Section 41-1325, Idaho Code, and to read as 
follows: 

41-1325. FALSE INFORMATION. (1) Any person who, with the intent 
to defraud or deceive an insurer for the purpose of obtaining any 
money or benefit presents or causes to be presented to any insurer, 
any written or oral statement including computer-generated documents 
as part of, or in support of, a claim for payment or other benefit 
pursuant to an insurance policy, knowing that such statement contains 
false, incomplete, or misleading information concerning any fact or 
thing material to such claim; or 

(2) Assists, abets, solicits, or conspires with another to pre
pare or make any written or oral statement that is intended to be pre
sented to any insurer in connection with, or in support of, any claim 
for payment or other benefit pursuant to an insurance policy or con
tract, knowing that such statement contains false, incomplete, or mis
leading information concerning any fact or thing material to such 
claim; is guilty of a felony and shall be subject to a term of impris
onment not to exceed five (5) years, or a fine not to exceed five 
thousand dollars ($5,000), or both. Each instance of violation may be 
considered a separate offense. 

SECTION 4. That Chapter 13, Title 41, Idaho Code, be, and the 
same is .hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-1331, Idaho Code, and to read as 
follows: 

41-1331. CLAIMS FORMS STATEMENT. (1) All claims forms shall con
tain a statement,that clearly states in substance the following: "Any 
person who knowingly, and with intent to defraud or deceive any insur
ance company, files a statement of claim containing any false, incom
plete, or misleading information is guilty of a felony." The lack of 
such a statement shall not constitute a defense against prosecution 
under this section. 

(2) For the purposes of this section, "statell)ent" includes, but 
is not limited to, any notice, statement, proof of loss, bill of lad
ing, receipt for payment, invoice, account, estimate of property dam-
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ages, bill for services, diagnosis, prescription, hospital or doctor 
records, x-ray test results, or other evidence of loss, injury, or 
expense. 

Approved March 10, 1981. 

CHAPTER 24 
(S.B. No. 1092) 

AN ACT 
RELATING TO THE CONTRACTING AND PROCUREMENT POWERS OF COUNTY HOSPITAL 

BOARDS; AMENDING SECTION 31-3615, IDAHO CODE, TO INCLUDE IN 
AUTHORIZED PAYMENTS FOR SERVICES CERTAIN EXPENSES INCIDENT.TO THE 
ACQUISITION OF SERVICES. 

Be It Enacted by the Legislature of the State of Idaho; 

SECTION 1. That Section 31-3615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3615. CONTRACTING AND PROCUREMENT POWERS OF BOARD. The county 
hospital board shall have power to contract for, purchase and pay for 
all material, equipment, services and supplies necessary or convenient 
for the efficient, economical and successful operation and maintenance 
of the county hospital properties, but shall not have power to pur
chase real estate, or to contract for or construct or acquire new or 
additional buildings. Notwithstanding the provisions of section 
31-4003, Idaho Code, the county hospital board may make expenditures 
which are not in excess of ten thousand dollars ($10,000) without sub
mitting the expenditure to bidding procedures if the board believes 
that only one (1) supplier is available for the product or service to 
be purchased. For purposes of this subsection, payment for services 
may include reasonable expenses incident to the hiring or maintaining 
of hospital staff, managers, or operating employee personnel, to be 
incurred and paid under rules and regulations adopted and approved as 
described in section 31-3610, Idaho Code. 

Approved March 10, 1981. 

CHAPTER 25 
(S.B. No. 1145) 

AN ACT 
AMENDING SECTION 1, CHAPTER 343, LAWS OF 1980, RELATING TO THE APPRO

PRIATION TO THE STATE AUDITOR, BY INCREASING THE APPROPRIATION FOR 
THE PRE-AUDIT AND ACCOUNTING PROGRAM BY $63,500 FROM THE INTER
AGENCY BILLING AND RECEIPTS ACCOUNT; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 343, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the State Auditor the 
following amounts, to be expended for designated programs, according 
to expense classes designated therein from the listed accounts for the 
period July 1, 1980, through June 30, 1981: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. PRE-AUDIT AND ACCOUNTING: 
FROM: 
General Account $ 574,900 $ 80,100 
Interagen91: Billing and 

Receipts Account 63,500 

TOTAL $574,900 $143,600 
B. DATA CENTER: 
FROM: 
General Account $ 923,200 
General Interaccount 

Account 129,500 ~1,402,000 
TOTAL $1,052,700 $1,402,000 

GRAND TOTAL $1,627,600 $'l:,4Sz!,'l:00 
1,545,600 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

8,000 

8,000 

$220,700 
$220,700 

$228,700 

TOTAL 

$ 663,000 

63,500 

$ 726,500 

$ 923,200 

11752,200 
$2,675,400 

$3,338,400 
3,401,900 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1981. 
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CHAPTER 26 
(S.B. No. 1146) 

AN ACT 

C. 26 '81 

AMENDING SECTION 2, CHAPTER 200, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF AGRICULTURE BY INCREASING THE APPROPRIATIONS FROM THE RURAL REHABILITA
TION ACCOUNT BY $50,000 FOR THE ADMINISTRATION PROGRAM, AND FROM THE DAIRY INDUSTRY 
AND lNSPECTION ACCOUNT BY $6,000; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 200, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Agriculture the follow
ing amounts, to be expended for designated programs according to designated expense clas
ses from the listed accounts for the period July I, 1980, through June 30, 1981: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 

FOR 
PERSONNEL 

COSTS 

General Account $ 194,500 
Fresh Fruit and Vegetable 

Inspection Account 32,700 
Rural Rehabilitation 

Account 14,900 

Plant-Federal Account 
TOTAL 

B. ANIMAL INDUSTRY: 
FROM: 
General Account 
Livestock Disease Control 

4 400 
$ 246,500 

$ 193,000 

& T.B. Indemnity Account 188,100 
Livestock Dealer License 

Account 2,000 
Animal-Federal 

Account 
TOTAL 

__ _18,100 
$ 411,200 

C. FEDERAL-STATE INSPECTIONS: 
FROM: 
Agriculture Department 

Inspection Account 
Fresh Fruit and Vegetable 

Inspection Account 
TOTAL 

$ 47,300 

3,579,300 
$3,626,600 

FOR 
OPERATING 

EXPENDITURES 

72,200 

2,000 

3,200 
77,400 

$ 198,600 

127,600 

2,000 

328,200 

$ 11,100 

FOR 
CAPITAL 

OUTLAY 

$12,100 

$16,000 
$16,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$l:89;S99. 
150,000 

$i88;888 
150,000 

$ 3,200 

!~_000 
$168,200 

TOTAL 

$ 266,700 

32,700 

H6;988 
166,900 

7 600 
$ 4~3,999 

~73,900 

$ 403,700 

315,700 

4,000 

28,100 
$ 751,500 

$ 61,600 

4,044,000 
$4,105,600 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

D. PLANT INDUSTRY: 
FROM: 
Gene.ra l Account $ 303,900 $ 188,400 $ 492,300 
Agriculture Department 

Inspection Account 154,900 38,200 193,100 
Bee Inspection Account 12,000 12,000 
Plant-Federal Account 88,400 32,000 120,400 
Commercial Feed and 

Fertilizer Account 151,800 64,100 $ 8,300 224,200 
Pesticide Account 59 1 IO_D_ 18 400 77 ,soo 

TOTAL $ 770,100 ~100 $ 8,300 $1,119 ,SO(i' 

E. HARKE TING : 
FROM: 
General Account $ 475,200 $ 130,900 $ 606,100 
Agriculture Department 

Inspection Account 146,500 22,000 168,500 
Dairy Industry and. 

Inspection Account Ht,188 33,900 H5;600 
147,700 181,6(l_D_ 

Egg Inspection Account 59,600 15,100 74,700 
Egg and Poultry 

Inspection Account 79,100 19,500 98,600 
Public Livestock 

Market Account 2,100 3,000 5,100 
Wheat Statistics Account 2,400 500 _----1.,iQ(l_ 

TOTAL $9"06;688 $ 224,900 $l;Hl;588 
912,600 l, 137,500 

F. SHEEP COMMISSION: 
FROM: 
General Account $ 8,200 12,500 $ 20,700 
Sheep Commission Account 103,200 51,600 154 ,soo 

TOTAL $ill;1+00 $ 64,100 $ 175,500 

G. HONEY ADVERTISING COMMISSION: 
FRON: 
Idaho Honey Advertising 

Account $ 300 7,200 $ 7,500 

GRAND TOTALS $6;6'n;199 $1,337,700 $36,400 $268,288 $~;HS,899 
6,018, IQQ 318,200 7,771,000 

SECT10N 2. An emergency· existing therefor, which emergency is hereby declared• to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 10, 1981. 
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CHAPTER 27 
(S.B. No. 1147) 

AN ACT 

C. 27 '81 

AMENDING SECTION 1, CHAPTER 3 70, LAWS OF 1980, RELATING TO THE APPRO
PRIATION TO THE BOARD OF PHARMACY IN THE DEPARTMENT OF 
SELF-GOVERNING AGENCIES, BY INCREASING THE APPROPRIATION FOR THE 
PROTECTING PUBLIC HEALTH PROGRAM BY $23,400 FROM THE PHARMACY 
BOARD ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 370, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Board of Pharmacy 
in the Department of Self-governing Agencies the following amount, to 
be expended for the Protecting Public Health Program according to 
expense classes designated from the listed account for the period 
July 1 1 1980, through June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Pharmacy Board Account 

$ 86;588 107,500 
36,'l:89 38,500 

$i%%;699 146,000 

$'!:%%;688 146,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1981. 

CHAPTER 28 
(H.B. No. 169) 

AN ACT 
RELATING TO ASSESSMENTS FOR BEEF PROMOTION; AMENDING SECTION 25-2907, 

IDAHO CODE, TO INCREASE THE ASSESSMENT FOR BEEF PROMOTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2907. ASSESSMENTS -- COLLECTION. There is hereby levied and 
imposed upon all cattle an assessment of not more than ~ea twenty-five 
cents ('1:925~) per head, to be paid by the owner, provided, however, 
that no assessment shall be made on cattle moved within the state for 
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grazing or for fattening where there is no change in ownership. The 
state brand inspector shall collect said assessment in addition to, at 
the same time, in the same manner and upon the same animals as, the 
fee charged fo.r the state brand inspection. Such assessment so col
lected belongs to and shall be paid to the Idaho beef council, either 
directly or later by remittance together with a report. The council 
shall reimburse the state brand inspector for the reasonable and 
necessary expenses incurred for such collection, in an amount deter
mined by the council and the inspector. 

Approved March 11, 1981. 

CHAPTER 29 
(S.B. No. 1156) 

AN ACT 
APPROPRIATING $300,000 TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL 

AND THE DIVISION OF PUBLIC WORKS FOR THE PURPOSES SPECIFIED BY 
TRANSFERRING MONEYS APPROPRIATED BY CHAPTER 54, LAWS OF 1975, 
CHAPTER 230, LAWS OF 1976, CHAPTER 322, LAWS OF 1977, AND CHAPTER 
250, LAWS OF 1980; APPROPRIATING $275,000 FROM THE PERMANENT 
BUILDING ACCOUNT TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL 
AND THE DIVISION OF PUBLIC WORKS FOR THE PURPOSE SPECIFIED; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated the sum of $300,000 to 
the Permanent Building Fund Advisory Council and the Division of 
Public Works for a guard tower, an observation post, additional fenc
ing and security construction and remodeling at the Idaho State 
Penitentiary. Such moneys shall be transferred from the balance of the 
moneys appropriated by Section 1, Chapter 54, Laws of 1975, by Section 
1, Chapter 230, Laws of 1976, by Section 1, Chapter 322, Laws of 1977, 
and so much as is necessary from the construction contingency appro
priation made by Section 1, Chapter 250, Laws of 1980. 

SECTION 2. There is hereby appropriated from the Permanent Build
ing Account to the Permanent Building Fund Advisory Council and the 
Division of Public Works the sum of $275,000 for state agency moving 
and remodeling costs in the Capitol Mall. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 11, 1981. 
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CHAPTER 30 
(S.B. No. 1014) 

AN ACT 

C. 30 '81 

RELATING TO THE DISTRIBUTION OF ELECTRICAL POWER; AMENDING SECTION 
50-342, IDAHO CODE, TO ALLOW CITIES TO GENERATE ELECTRIC POWER FOR 
DISPOSAL TIIROUGH THE BONNEVILLE POWER ADMINISTRATION; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-342, Idaho Code, be, and the saine is 
hereby amended to read as follows: 

50-342. ELECTRIC POWER -- PURCHASE OR DISPOSAL. In addition to 
the powers otherwise conferred on cities of this state, a city owning 
and operating an electric distribution system shall_ have the authority 
to purchase, or generate, or both, electric power and energy for the 
purpose of disposing of such power and energy to the United States of 
America, department of t.ne-:i:nt.erior energy, acting by and through the 
Bonneville power adm:i:n:i:st.rat.or administration, or its successor, 
through exchange, net billing or any arrangement which is used for 
supplying the needs of the city for electric power or energy, and such 
authority shall not be subject to the requirements, limitations, or 
procedures contained in sections 50-325 and ·50-327, Idaho Code. 

SECTION 2. An emergency existing the~efor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 17, 1981. 

CHAPTER 31 
(S.B. No. 1029) 

AN ACT 
RELATING TO CITY IRRIGATION SYSTEMS; AMENDING SECTION 50-1805, IDAHO 

CODE, TO PROVIDE THAT A CITY COLLECTING ASSESSMENTS AND MAKING 
PAYMENTS TO AN IRRIGATION DISTRICT SHALL RECEIVE COMPENSATION IN 
AN AMOUNT EQUAL TO THE ACTUAL COST WHICH THE CITY INCURRED IN COL
LECTING THE ASSESSMENTS AND MAKING SUCH PAYMENTS; AND AMENDING 
CHAPTER 18, TITLE 50,-IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
50-1805A, IDAHO CODE, TO PROVIDE FOR THE POOLING OF· WATER RIGHTS 
FOR DELIVERY, TO PROVIDE THAT WHEN WATER RIGIITS ARE POOLED, A UNI
FORM METHOD OF ALLOCATION OF ASSESSMENTS AND CHARGES SHALL BE MADE 
BY THE CITY, AND TO PROVIDE THAT NO LIEN SHALL ATTACH TO A PARCEL 
OF LAND WHERE WATER RIGIITS ARE POOLED EXCEPT FOR ASSESSMENTS OR 
CHARGES PROPERLY ALLOCATED TO THAT PARCEL. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1805. CONTRACTS FOR DISTRIBUTION OF WATER, COLLECTION AND 
REMISSION OF IRRIGATION DISTRICT ASSESSMENTS. Every city incorporated 
under the laws of the state of Idaho shall have the power to enter 
into a contract in writing with an irrigation district organized or 
hereafter organized under the laws of the state of Idaho_, or with any 
person, association or corporation where water has been purchased or 
is being furnished or used for lands· within said irrigation district 
and within the boundaries of any such city, whereby such city shall 
assUJlie the duty of the distribution of such water to the persons 
within such city having the .right to the use thereof, and to receive 
such water at such place as shall be.provided for in such contract. 
Such city may enter into a contract with any irrigation district to 
act as the agent of the irrigation district and be empowered to col
lect any or all assessments or charges which such irrigation district 
shall be authorized by law to levy upon all or any part of the lands 
within such city. Such assessments shall be entered upon the assess
ment roll as herein provided under an appropriate column to be known 
as II Irrigation District Assessments" and shall remit to 
such irrigation district, qaarteriy7 annually or at more frequent 
intervals as the contract may provide all moneys collected on account 
of such levy for the previous qaarter year or other remittance period 
provided by the contract, less the commission contracted to be paid 
for such collection. If the assessments become delinquent and the 
property is redeemed from such delinquency, the city shall remit the 
proportionate part of the amount collected on such delinquency, as the 
amount due for bonds and interest on such parcels of property shall 
bear to the other assessments contained in the original tax levy. If a 
tax deed is taken by the city and thereafter the property so taken is 
sold as provided in sections 50-1801 through 50-1835, Idaho Code, the 
irrigation district shall likewise receive its proportionate part of 
the sale price of such property so sold and--sneh--city--shaii--be 
entitied--to--compenaation,--£or-eoiiecting-and-making-payments-to-tke 
irrigation-district;-not-to-exceed-three-per-eent-f3%~-o£-tlte--amottnts 
aettlaHy--eoHeeted--l,y-the-eity-£er.;,tke-irrigation-distriet-as-may-l,e 
provided-l,y-said-eontraet,-provided;-tkat-nothing-in-aeetions--58-i88i 
throngk--58-1835-ahall-l,e-eonatraed-to-make-said-eity-primariiy-iial,le 
for-any-sneh-irrigation-diatriet-aaaesamenta-to-be-coilect.ed-or--ol!li
gationa,--exeept--£0r--tke-£aitkfttl-remittanee-0£-the-£nnda-eolleeted. 
Such city shall be entitled to compensation, for collecting assess
ments and making payments to the irrigation district, in an amount 
equal to the actual cost which the city incurred in collecting and 
makin such a ents. The cit shall certif to the district annuall 
not less than three (3 weeks before the date set for making the 
annual assessment by the district, the amount set by the city as the 
cost of collecting and making such payments to the district, and that 
amount shall be included by the district in its assessments or charges 
for that year against the lands for whith the city collects and makes 
payments to the district as provided by the contract. Nothing in sec-
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tions 50-1801 through 50-1835, Idaho Code, shall be construed to make 
said city primarily liable for any such irrigation district assess
ments to be collected or obligations, except for the faithful remit
tance of the funds collected; provided, however, that under contracts 
where water rights are pooled for delivery and a uniform method of 
allocating the assessments and charges of the district has been 
adopted as authorized by section 50-1805A, Idaho Code, the city shall 
be primarily liable for all such irrigation district assessments to be 
collected, including operation, maintenance, and principal and inter
est on bonded or contract indebtedness. 

SECTION 2. That Chapter 18, Title 50, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-180SA, Idaho Code, and to read as 
follows: 

50-1805A. POOLING OF WATER RIGHTS FOR DELIVERY -- UNIFORM METHOD 
OF ALLOCATION OF ASSESSMENTS AND CHARGES -- ALLOCATION AND ACCOUNTING 
FOR BONDED OR CONTRACT INDEBTEDNESS. Except where a landowner makes a 
timely written demand for delivery of water in accordance with the 
water right or water rights allocated and made appurtenant to his 
lands, water rights may be pooled for delivery purposes, but such 
pooling shall not be deemed a change in place of use and shall not 
require compliance with sections 42-108 or 42-222, Idaho Code. Failure 
of a landowner to make written demand for delivery of water in accord
ance with the water rights allocated and made appurtenant to his land, 
on or before March 1 of the applicable year, shall be deemed consent 
by that landowner to the pooling of water rights for delivery purposes 
as provided in this section. When water rights are pooled for 
delivery, the city shall adopt a uniform method of allocating the 
assessments and charges of the irrigation district against all lands 
for which water rights are thus pooled. The city shall furnish the 
district a certified list or map showing all lands for which water 
rights have been pooled and sha11 indicate that a uniform method of 
allocating assessments and charges has been established; and subse
quent assessments and charges of the district against those lands 
shall be levied or made as if all such lands constituted a single 
parcel, but the assessments and charges of the district shall be allo
cated by the city proportionately and separately for each actual 
parcel of such lands, according to the list and apportionment of bene
fits made by the district for the applicable assessment or charge, and 
no lien shall attach to any parcel except for assessments or charges 
properly allocated to that parcel. 

Approved March 17, 1981. 
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CHAPTER 32 
(S.B. No. 1033, As Amended) 

AN ACT 
RELATING TO LICENSING REQUIREMENTS FOR ADMINISTRATORS OF INTERMEDIATE 

CARE FACILITIES FOR THE MENTALLY RETARDED; AMENDING SECTION 
39-1301, IDAHO CODE, TO ADD A DEFINITION OF ICFMR AS NON-NURSING 
HOMES; AND AMENDING SECTION 39-130la, IDAHO CODE, TO ESTABLISH 
BOARD OF HEALTH AND WELFARE AUTHORITY FOR LICENSING REQUIREMENTS 
FOR FACILITIES AND ADMINISTRATIVE PERSONNEL OF FACILITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1301. DEFINITIONS. For purposes of this act the following 
definitions will apply: 

(a) "Hospital" means a facility which: 
(1) Is primarily engaged in providing, by or under the super
vision of physicians, 

(a) concentrated medical and nursing care on a twenty-four 
(24) hour basis to inpatients experiencing acute illness; and 
(b) · diagnostic and therapeutic services for medical diag
nosis and treatment, psychiatric diagnosis and treatment, and 
care of injured, disabled, or sick persons; and 
(c) rehabilitation services for injured, disabled, or sick 
persons; and 
(d) obstetrical care. 

(2) Provides for care of two (2) or more individuals for twenty
four (24) or more consecutive hours. 
(3) Is staffed to provide professional nursing care on a twenty
four (24) hour basis. 
(b) "Skilled nursing facility" (nursing home) means a facility 

whose design and function shall provide area, space and equipment to 
meet the health needs of two (2) or more individuals who, at a mini
mum, require inpatient care and services for twenty-four (24) or more 
consecutive hours for unstable chronic health problems requiring daily 
professional nursing supervision and licensed nursing care on a 
twenty-four (24) hour basis, restorative, rehabilitative care, and 
assistance in meeting daily living needs. Medical supervision is 
necessary on a regular, but not daily, basis; 

(c) "Intermediate care facility" (nursing home) means a facility: 
(1) Whose design and function shall provide area, space and 
equipment to meet the restorative, rehabilitative, recreational, 
intermittent health needs, and daily living needs of two (2) or 
more individuals who require in-residence care and services for 
twenty-four (24) or more consecutive hours; 
(2) Whose design and function will provide for regular but less 
than daily medical and skilled nursing care. 
(d) "Intermediate care facility for the mentally retarded 

(ICFMR)" means a non-nursing home facility, designed and operated to 
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meet the educational, training, habilitative and medical needs of the 
developmentally disabled. 

(e) "Proprietary home health agency" means a private or 
investor-owned, profit-making agency which provides multiple service 
health care programs. These programs must be physician directed and 
must include skilled nursing and at least one other service and be 
centrally administered and coordinated. The services are provided in 
the patient's place of residence to the patient or his family for the 
purpose of promoting, maintaining, or restoring health or minimizing 
the effects of illness or disability. 

(fHd "Person" means any individual, firm, partnership, corpora
tion-;-i:ompany, association, or joint stock association, and the legal 
successor thereof; 

i_g.2:(£) IIGovernment unit" means the state, or any county, munici
pality, or other political subdivision, or any department, division, 
board or other agency thereof; 

(hHg) "Licensing agency" means the department of health and wel
fare. 

(iHh) "Board" means the board of health and welfare. 
fil H) "Physician" means an individual licensed to practice medi

cine and surgery by the Idaho state board of medicine. 

SECTION 2. That Section 39-1303a, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1303a. DEFINITION OF SERVICES AND REGULATION OF FACILITIES IN 
PRECEDING SECTION. For :the purposes of this act, the board shall have 
the authority to define the services requisite to the operation of the 
facilities defined and_ to establish rules and regulations and stan
dards for the licensing of said-£aeili~ies each type of facility and 
for the administrative personnel of each type of facility and-eseab
iishing-s~andards-£er-lieensing. 

Approved March 17, 1981. 

CHAPTER 33 
(S.B. No. 1034) 

AN ACT 
RELATING TO THE WATER POLLUTION CONTROL ACCOUNT; AMENDING .CHAPTER 36, 

TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-3606B, 
IDAHO CODE, TO PROVIDE THAT GRANTS FROM THE WATER POLLUTION CON
TROL ACCOUNT MAY BE SEPARATED FOR DESIGN, FOR PLANNING, AND FOR 
CONSTRUCTION STAGES OF PROJECT DEVELOPMENT, TO PROVIDE RESTRIC~ 
TIONS ON THE AMOUNT OF THE ACCOUNT THAT MAY BE COMMITTED DURING 
ANY FISCAL YEAR, AND TO REQUIRE THAT GRANTS FROM THE ACCOUNT BE 
SUBJECT TO THE AVAILABILITY OF MONEYS IN THE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 36, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-3606B, Idaho Code, and to read as 
follows: 

39-3606B. GRANTS FOR DESIGN, PLANNING OR CONSTRUCTION -- LIMITS 
ON AMOUNT OF GRANT. (1) The board of health and welfare may divide 
financial assistance for eligible construction projects into separate 
grants for the design, planning, and construction stages of project 
development. The making of a grant or grants for early stages of a 
project does not obligate the state to make a grant or grants for 
later stages of the same project. During the course of any fiscal year 
the board may make grants committing the water pollution control 
account for an amount equal to the sum of: (a) the account's current 
balance; and (b) moneys projected to be paid into the account from 
revenues received during the current.fiscal year. 

(2) The board shall not make a grant when the making of payments 
to a municipality according to such a grant would then be projected to 
cause the balance in the account to fall below zero at any time. All 
grant payments shall be subject to the availability of moneys in the 
account. 

Approved March 17, 1981. 

CHAPTER 34 
(S.B. No. 1048) 

AN ACT 
RELATING TO ASSESSMENTS FOR FIRE PROTECTION. ON FOREST LANDS; AMENDING 

SECTION 38-111, IDAHO CODE, BY INCREASING THE COST OF THE ANNUAL 
ASSESSMENT ON FOREST LANDS OF LESS THAN TWENTY-FIVE ACRES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 38-111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-111. PROTECTION BY OWNER -- ASSESSMENTS BUDGET OF PROTECT-
IVE DISTRICTS. Every owner of forest lands in the state shall furnish. 
or provide therefor, throughout the closed season, protection against 
the starting, existence or spread of fires thereon, or therefrom, in 
conformity with reasonable rules and standards. for adequate pro
tection, to be established by the state board of land collDilissioners. 
An owner of forest lands who maintains a membership in good standing 
in a forest protective association operating under agreement with the 
state board of land commissioners, which association maintains a stan
dard of protection approved by said board and who pays the assessments 
to the association in the amounts required by this section, .shall be 
deemed to have fully complied herewith. In the event the owner of any 
forest land shall neglect or fail to furnish the protection required 
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by this section, the director of the department of lands shall provide 
such patrol and protection therefor at actual cost to the owner of 
forest lands. For private owners of forest lands whose total acres of 
forest lands are twenty-five (25) acres or fewer, the minimum assess
ment per year shall be a sum of £ive ~ dollars and fifty cents 
($5.,.087.50), and for private owners of forest lands whose total acres 
of forest lands are twenty-six (26) acres or more, this cost shall not 
exceed eweney thirty cents (l030~) an acre per year. 

In the event an assessment is made in an amount less than the 
maximum hereinbefore provided, and an actual loss occurs which exceeds 
the amount budgeted and for which assessments have been made, the 
director of the department of lands, with the approval of the board, 
may require an additional assessment to be made and paid, which 
together with the original assessment shall not exceed the maximum 
assessment set forth above. Such additional assessment shall be levied 
and collected in the same manner as herein provided for the collection 
of such original assessments. The liability provided in this.section 
shall be calculated for each forest protection district or association 
separately, and shall be calculated solely upon the charges assignable 
to fire control or presuppression of fires within each district or 
association. 

Each forest protective association actively engaged in forest pro
tection under agreement with the state board of land collUllissioners 
shall each year prepare in detail, a budget of all estimated operating 
costs for the next calendar year and shall submit this budget to the 
board for approval before June 30 of the current year. 

Notwithstanding any other provisions of law, no other charges or 
assessments for fire protection shall be made or assessed or collected 
from those forest landowners participating as provided. herein, except 
in cases of proven negligence on the part of said landowners or his 
agent. 

Approved March 17, 1981. 
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CHAPTER 35 
(S.B. No. 1162) 

AN ACT 

55 

AMENDING SECTION 1, CHAPTER 362, LAWS OF 1980, RELATING TO Tl!f. APPROPRIATTON TO TH:E 
DEPARTMENT OF HEALTH AND WELFARE FOR THE COM!1UNITY MENTAL HEALTH SERVICES PROGRAM, BY 
INCREASING THE APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY $10,000; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 362, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION l. There is hereby appropriated to the Department of Health and Welfare for 
the Community Mental Health Services Program the following amounts, to be expended accord
ing to the designated expense classes from the listed accounts, for the period July 1, 
1980, through June 30, 1981: 

FROM: 
General Account 
Miscellaneous Receipts 

Account 

Cooperative Welfare 
Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$3,030,700 

279,400 

809 900 
$4,120,000 

FOR 
OPERATING 

EXPENDITURES 

$ 584,100 

6i!4;i!00 
634,200 

214,500 
$i,4i!i!,899 
1,432,800 

FOR 
CAPITAL 

OUTLAY 

$4,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 2,000 

19,100 

13,200 
$34,300 

TOTAL 

$3,620,900 

1,037,600 
$5,58i,i!90 
5,591,200 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 17, 1981. 
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CHAPTER 36 
(S.B. No. 1163) 

AN ACT 

c. 36 '81 

AMENDING SECTION 1, CHAPTER 366, LAWS OF 1980, RELATING TO THE APPRO
PRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE AIR QUAL
ITY AND HAZARDOUS MATERIALS PROGRAM, BY ADDING AN APPROPRIATION 
FOR $2,000 FROM THE INTERAGENCY BILLING AND RECEIPTS ACCOUNT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 366, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Air Quality and Hazardous Materials Program 
the following amounts, to be expended according to the designated 
expense classes from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

FROM: 
General Account 
Interagency Billing and 

Receipts Account 
Cooperative Welfare 

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$242,800 

422z600 
$665,400 

FOR 
OPERATING 

EXPENDITURES TOTAL 

$ 43,200 $286,000 

2,000 2,000 

152 2200 574,800 
$1:95;488 $Se0;s00 

197!400 8621800 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 17, 1981. 
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CHAPTER 37 
(S.B. No. 1164) 

AN ACT 

57 

AMENDING SECTION 1, CHAPTER 369, LAWS OF 1980, RELATING TO 'DIE APPROPRIATION TO THE 
DEPARTMENT OF HEALTH AND WELFARE FOR THE SUBSTANCE ABUSE SERVICES PROGRAM, BY INCREAS
ING THE APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY $14,900; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State· of Idaho: 

SECTION 1. That Section 1, Chapter 369, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Substance Abuse Services Program the following amounts, to be expended according to 
the designated expense classes from the listed accounts for the period July 1, 1980, 
through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM, 
General Account $ 41,900 $ 41,900 
Miscellaneous Receipts 

Account 18,800 $ 36,588 55,300 

Alcoholism T~eatment 
38,500 $ 12,90..Q. 70,200 

Account 659,600 663,000 $6,200 338,900 1,667,700 
Cooperative Welfare 

Account 722,500 184,400 158,900 1,065,800 
TOTAL $1,442,800 $883,908 $6,200 $49i';808 $~;839;i'89 

885,900 510,700 2,845,600 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 17, 1981. 
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CHAPTER 38 
(S.B. No. 1082) 

AN ACT 

c. 38 '81 

RELATING TO THE CREATION OF A UNITED STATES OLYMPIC ACCOUNT; A?1ENDING 
SECTION 63-3067, IDAHO CODE, TO PROVIDE THAT CERTAIN MONEYS FROM 
THE STATE REFUND ACCOUNT MAY BE PLACED IN THE UNITED STATES OLYM
PIC ACCOUNT; AMENDING CHAPTER 30, TITLE 67, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 63-3067B, IDAHO CODE, TO PROVIDE THAT 
INDIVIDUALS MAY DESIGNATE A PORTION OF THEIR INCOME TAX REFUND OR 
IN THE CASE OF A TAX LIABILITY DONATE AN AMOUNT IN EXCESS OF THE 
LIABILITY TO BE PLACED IN THE UNITED STATES OLYMPIC ACCOUNT IN THE 
DEDICATED FUND; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3067, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3067. REVENUE RECEIVED STATE REFUND FHNB ACCOUNT. All 
moneys, except as hereinafter provided, received by the state of Idaho 
under this act shall be deposited by the state tax commission, as 
received by it, with the state treasurer and shall be placed in and 
become a part of the general £l11'ld account under the custody of the 
state treasurer. Providing however, that an amount equal to twenty per 
cent (20%) of the amount deposited with the state treasurer shall be 
placed in the "state refund £tt.nd account" which is hereby created for 
the purpose of repaying over-paymen~a overpayments made under this 
act, for the purpose of depositing in the United States olympic 
account created by section 63-3067B, Idaho Code, an amount not exceed
ing five dollars ($5.00), as may be designated by the individual 
receiving a refund for such overpayment, and for the purpose of paying 
any other erroneous. receipts illegally assessed or collected, pen
alties collected without authority and taxes and licenses unjustly 
assessed, collected or which are excessive in amount, where the pro
ceeds of such collection, tax, license or receipt are credited to the 
general £ttnd account; and provided further that whenever necessary for 
the purpose of making prompt payment of refunds, the board of exam
iners, upon request from the state tax commission, and after review, 
may authorize the state tax commission to transfer any additional spe
cific amount from income tax collections to the "state refund fttnd 
account." There is hereby appropriated out of the state refund fttlld 
account so much thereof as may be necessary for the payment of the 
refunds herein provided for. No appropriation is made hereunder for 
refunds for gasoline tax or licenses, taxes, penalties, collections or 
any other payment, the proceeds of which go into a an account or fund 
other than the general fttad account. Claims for, and payment of 
refunds under the provi$ions of this section shall be made in the same 
manner as other claims against the state of Idaho. 

Any unencumbered balance remaining in the state refund fttnd 
account on June 30 of each and every year in excess of the sum of four 
hundred thousand dollars ($400,000) shall he transferred to the gen-
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eral £Hnd account and the state auditor is hereby authorized and 
directed on such dates to make such transfers unless the board of 
examiners, which is hereby authorized to do so, changes the date of 
transfer or sum to be transferred. 

SECTION 2. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63•3067B, Idaho Code, and to read as 
follows: 

63-3067B. DESIGNATION BY INDIVIDUALS UNITED STATES OLYMPIC 
ACCOUNT; (a) Beginning with tax year 1982, every individual who claims 
an overpayment of taxes under this chapter, may designate a portion of 
the amount, not to exceed five dollars ($5.00), to be deposited in the 
United States olympic account which is hereby created in the dedicated 
fund. 

(b) Every individual who has an income tax liability may, in 
addition to their tax obligation, include a donation not exceeding 
five dollars ($5.00), to be deposited with the state treasurer which 
shall be placed in the United States olympic account. 

(c) A designation under subsection (a) or (b) of this section may 
be made in any taxable year in such a manner as may be prescribed by 
the state tax commission. The manner and form so prescribed shall be a 
conspicuous portion of the principal form provided for the purpose of 
individual taxation. 

(d) No less than annually, the state auditor shall draw a warrant 
payable to the United States olympic committee, which is a 
congressionally chartered corporation under public law 95-606--36 USC 
371 et seq., upon presentation of proper vouchers from the state tax 
commission. The amount of the warrant shall be the amount which has 
been designated by the contributing individuals as provided in subsec
tions (a) and (b) of this section, and credited to the United States 
olympic account in the dedicated fund as certified by the state tax 
commission for the period indicated. 

SECTION 3. This act shall be in full force and effect on and 
after January 1, 1982. 

Approved March 18, 1981. 

CHAPTER 39 
(S.B. No. 1062) 

AN ACT 
RELATING TO LICENSING OF SECURITIES SALESMEN, BROKER-DEALERS AND 

INVESTMENT ADVISORS; AMENDING SECTION 30-1407, IDAHO CODE, TO PRO
VIDE THAT AN APPLICATION FOR REGISTRATION SHALL BE FILED WITH THE 
DIRECTOR OF THE DEPARTMENT OF FINANCE OR AN ORGANIZATION WHICH THE 
DIRECTOR BY RULE DESIGNATES AND TO PROVIDE THAT THE DIRECTOR MAY 
WAIVE THE PHOTOGRAPH AND FINGERPRINT REQUIREMENTS; AMENDING 
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SECTION 30-1410, IDAHO CODE, TO PROVIDE THAT REGISTRATION SHALL 
EXPIRE DECEMBER 31 OR AS OTHERWISE DESIGNATED BY RULE; AMENDING 
SECTION 30-1411, IDAHO CODE, TO PROVIDE THAT THE RENEWAL OF REGIS
TRATION AND CHANGES IN THE ORIGINAL APPLICATION SHALL BE FILED 
WITH THE DIRECTOR OR AN ORGANIZATION WHICH THE DIRECTOR BY RULE 
DESIGNATES; AND AMENDING SECTION 30-1436, IDAHO CODE, TO PROVIDE 
THAT THE CONSENT TO SERVICE OF PROCESS SHALL BE FILED WITH THE 
DIRECTOR OR AN ORGANIZATION WHICH THE DIRECTOR BY RULE DESIGNATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1407. APPLICATION FOR REGISTRATION PHOTOGRAPH, FINGER-
PRINTS, WRITTEN EXAMINATION, BOND, MINIMUM CAPITAL REQUIRED -- EFFECT 
OF BROKER-DEALER REGISTRATION ON PARTNERS' OFFICES. (1) A brokerd
ealer, salesman or investment adviser shall apply for registration by 
filing with the director or an organization which the director by rule 
designates an application in such form as the.director shall prescribe 
and payment of the fee prescribed in section 30-1437, Idaho Code. Such 
application s_hall be accompan.ied by the fingerprints and a photograph 
of the applicant, unless waived by the director. ProYided-that-the 
direetor-111ay-in-h.±11-110:l:e-di11eretion-wa±Ye-the-req_airement11--0£--ph.ote
grapk-a?1.d-£iagerprint11-wke?1.-the-app:l:ieant-±11-an-0££ieer-or-direetor-0£ 

(2) A registered broker-dealer or investment adviser shall file 
with the director a bond of a surety company.duly authorized to trans
act business in this state, said bond to be in the sum of twenty-five 
thousand dollars ($25,000) and conditioned upon faithful compliance 
with the provisions of this act by the broker-dealer or investment 
adviser, its salesmen and agents, such that upon failure to so comply 
by the broker-dealer or investment adviser, its salesmen and agents, 
the surety company shall be liable to any and all persons who may 
suffer loss by reason thereof. Any salesman acting as agent for an 
issuer or issuers shall file with the director a bond of a surety com
pany duly authorized to transact business in this state, said bond to 
be in the sum of ten thousand dollars ($10,000) and conditioned upon 
faithful compliance with the provisions of this act by the salesman, 
such that upon failure to so comply by the salesman the surety company 
shall be liable to any and all persons who may suffer loss by reason 
thereof. Provided, however, that the obligation of the surety bond 
must be maintained at all times in the amount therein provided; and 
provided further, that a certificate of deposit issued by any bank in 
the state of Idaho and assigned to th~ director o£--£inanee in an 
amount equal to the bond which would otherwise be required may be 
accepted by the director in lieu of a bond, if the certificate of 
deposit is maintained at all times in the amount and manner herein 
provided during the terln for which the registration is effective and 
for three (3) years thereafter. 

(3) The director may by rule require a minimum capital for regis
tered broker-dealers and investment advisers or may prescribe a ratio 
between net capital and aggregate indebtedness by type or classifi-
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cation. 
(4) The director shall require as a condition of registration 

that the applicant (and, if the ~pplicant is a corporation or partner
ship, all officers, directors ot partners doing securities business in 
this state) pass a written examination in such form as the director 
shall prescribe as evidence of knowledge of the securities business: 
Provided, that not more than two (2) officers of an issuer may be 
registered as salesmen for a particular original offering of the 
issuer's securities without being required to pass such written exami
nation or file a salesman's bond as required by section 30-1407(2), 
Idaho Code; and provided further, that no such officer may again 
register within five (5) years as such salesman for this or any other 
issuer without passing the written examination. Such examination shall 
be given twice a year or at such more frequent intervals as the direc
tor shall direct. 

(5) Any person who is licensed to sell securities or conduct a 
securities business in this state and (a) is a member or registered 
representative of a member of the New York Stock Exchange, the Ameri~ 
can Stock Exchange, the Midwest Stock Exchange, the Pacific Coast 
Stock Exchange, or the National Association of Securities Dealers or 
any other exchange registered with the Securities and Exchange Commis
sion and approved by the director; or, (b) has successfully completed 
the general examination for nonmembers of the National Association of 
Securities Dealers, commonly known as the SECO examination, shall not 
be required to pass an examination given by the director as a condi
tion of registration. 

SECTION 2. That Section 30-1410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1410. DURATION OF REGISTRATION -- NOTICE OF ASSOCIATION WITH 
ISSUER, BROICER-DEALER. Registration of a broker~dealer, salesman or 
investment-adviser shall be effective until the thirty-first day of 
Karea December next following such registration or as otherwise desig
nated by rule and may be renewed as hereinafter provided. The regis
tration of a salesman is not effective during any period when he is 
not associated with an issuer or a registered broker-dealer specified 
in · his application. When a salesman begins or terminates a connection 
with an issuer or registered broker-dealer, the salesman and the 
issuer or broker-dealer shall promptly notify the director. 

SECTION 3 .. That Section 30-1411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1411. RENEWAL OF REGISTRATION -- FINANCIAL STATEMENT -- APPLI
CATION FOR A 'SUCCESSOR. Registration of a broker-dealer, salesman or 
investment adviser may be renewed by filing with the director or an 
organization which the director by rule designates prior 'to the 
expiration thereof an application containing such information as the 
director may require to indicate any material change in the informa
tion contained in the original application or any renewal application 
for regist.ration as a broker-dealer, salesman or investment adviser 
filed with the director or an organization which the director by rule 
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designates by the applicant, payment of the prescribed fee and, in the 
case of a broker-dealer, a financial statement showing the financial 
condition of such broker-dealer as of a date within ninety (90) calen
dar days. A registered broker-dealer or investment adviser may file an 
application for registration of a successor to become effective upon 
approval of the director. 

SECTION 4. That Section 30-1436, Idaho Code, be,.and the same is 
hereby.amended to read as follows: 

30-1436. CONSENT TO SERVICE OF PROCESS. Every applicant for 
registration as a broker-dealer or investment adviser or salesman 
under this act and every issuer which proposes to register and offer a 
security in this state through any person acting on an agency basis in 
the common-law sense, shall file with the director or an organization 
which the director by rule designates, in such form as the director 
shall prescribe, an irrevocable consent appointing the director and 
his successors in office to be the attorney of the applicant to 
receive service of any lawful process in any civil suit, action or 
proceeding against the applicant or its or his successor, executor or 
administr~tor which arises under this act or any rule or order here
under after the consent has been filed, with the same force and valid
ity as if served personally on the person filing the consent. A person 
who has filed such a consent in connection with a previous registra
tion need not file another. Service may be made by leaving a copy of 
the process in the office of the director, but it is not effective· 
unless; 

(1) the plaintiff, who may be the director in a suit, action or 
proceeding instituted by him, .forthwith sends notice of the service 
and a copy of the proce-ss by registered mail to the defendant or 
respondent at his last address on file with the director, and 

(2) the plaintiff's affidavit of compliance with this section is 
filed in the case on or before the return day of the process, if any, 
or within such further time as the court may allow. 

Approved March 19, 1981. 

CHAPTER 40 
(S.B. No. 1063) 

AN ACT 
RELATING TO THE INTERNAL STRUCTURE OF THE DEPARTMENT OF AGRICULTURE; 

AMENDING SECTION 22-102 1 IDAHO CODE, BY STRIKING THE NAMES OF THE 
DIVISIONS.AND PROVIDING THAT THE DIRECTOR SHALL HAVE THE AUTHORITY 
TO ORGANIZE THE DEPARTMENT AND APPORTION DUTIES AMONG THE DIVI
SIONS AND SUBORDlNA~ UNITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 22-102, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

22-102. ORGANIZATION OF DEPARTMENT -- DIVISIONS. tne--aepart.llleat 
e£-agrie~it~re-snaii-eoasist-o£-tne-aivisiea-o£-aaimal-iad~seriea;-tae 
divisiea--o£--plaae--iad~etriea;-tne-diviaiea-e£-agrie~lt~ral-markees; 
eae-aiviaiea-o£-£eaeral-eeate-iaepeetioae,-wnien-divisioae-are--aere~y 
ereaeea The director shall organize the department into such divisions 
and other administrative subunits as may be necessary in order to 
efficiently administer the department. The director may apportion 
duties and responsibilities among the divisions and subordinate units. 

Approved March 19, 1981. 

CHAPTER 41 
(S.B. No. 1083, As Amended) 

AN ACT 
RELATING TO SALE OF LEGEND DRUGS; AMENDING TITLE 37, IDAHO CODE, BY 

THE ADDITION OF A NEW CHAPTER 32, TITLE 37, IDAHO CODE, TO DEFINE 
TERMS, TO REQUIRE MARKING OR IMPRINTING A CODE TO IDENTIFY TIIE 
MANUFACTURER ON ALL LEGEND DRUGS, TO REQUIRE A LIST OF THE CODE TO 
BE SUPPLIED TO THE BOARD OF PHARMACY, TO AUTHORIZE EXEMPTIONS, AND 
TO PROVIDE FOR SEIZURE OF DRUGS MARKETED IN VIOLATION; AND PROVID
ING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 37, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 32, Title 37, Idaho Code, and to read as fol
lows: 

CHAPTER 32 
LEGEND DRUG CODE IMPRINT 

37-3201. DEFINITIONS. As used in this chapter: 
(1) "Code imprint" means a series of letters or numbers assigned 

by the manufacturer or distributor to a specific drug, or marks or 
monograms unique to the manufacturer or distributor of the drug, or 
both; 

(2) "Distributor11 means a person who distributes for resale a 
drug in solid dosage form under his own label even though he is not 
the actual manufacturer of the drug; 

(3) "Solid dosage form" means capsules or tablets intended for 
oral use; 

(4) "Legend drug" means any drug defined by section 54-1705(23), 
Idaho Code. 

37-3202. CODE IMPRINT REQUIRED. No legend drug in solid dosage 
form may be manufactured or distributed in this state unless it is 
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clearly marked or imprinted with a code imprint identifying the drug 
and the manufacturer or distributor of the drug. 

37-3203. LIST OF LEGEND DRUGS PROVIDED. All manufacturers and 
distributors of legend drugs in solid dosage form shall, upon request, 
provide to the board of pharmacy a listing of all such legend drugs 
identifying by code imprint the manufacturer and the specific type of 
drug. Such listing shall at all times be kept current by all manufac
turers and distributors subject to this chapter. 

37-3204. EXEMPTIONS MAY BE PERMITTED. The board of pharmacy may 
grant exemptions from the requirements of this chapter upon applica
tion by any drug manufacturer or distributor showing size, physical 
characteristics, or other unique characteristics which render the 
application of a code imprint to a legend drug subject to this chapter 
impractical or impossible. Any such exemption granted by the board 
shall be included by the manufacturer or distributor in the listing 
required by section 37-3203, Idaho Code, describing the physical char• 
acteristics and type of drug to which the exemption relates. 

37-3205. SEIZURE. All legend drugs in solid dosage form that are 
possessed, distributed, sold or offered for sale in violation of the 
provisions of this chapter shall be deemed contraband and shall be 
seized by the board of pharmacy and sununarily forfeited to the state. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1983. 

Approved March 19, 1981. 

CHAPTER 42 
(S.B. No. 1087) 

AN ACT 
RELATING TO FISH AND GAME LAW VIOLATIONS; AMENDING SECTION 36-1402, 

IDAHO CODE, TO PROVIDE THAT IT BE A MISDEMEANOR FOR PERSONS TO 
PURCHASE A HUNTING, FISHING OR TRAPPING LICENSE WHILE SUCH PRIVI
LEGES ARE REVOKED, AND TO PROVIDE FOR REVOCATION OF LICENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1402. PENALTY MISDEMEANOR -- FELONY -- REVOCATION OF LI-
CENSE -- DISPOSITION OF'MONEYS. (a) Misdemeanor Penalty. Any person 
convicted of a misdemeanor under the provisions of this title or regu
lations promulgated pursuant thereto shall, except in cases where a 
higher penalty is prescribed, be fined in a sum of not less than 
twenty-five dollars ($25.00) nor more than three hundred dollars 
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($300) and/or by commitment to jail for not more than six (6) months. 
(b) Felony Penalty. Any person convicted of a felony under the 

provisions of this title shall be punished in accordance with section 
18-112, Idaho Code. 

(c) License Revocation. Any person convicted of violating any of 
the provisions of this title may, in addition to any other penalty 
assessed by the court, have his huntingi andfor fishing, or trapping 
privileges revoked for such period of time as may be determ~ned by the 
court not to exceed three (3) years, said period beginning on the date 
of conviction. Provided further, that the magistrate hearing the case 
shall forthwith revoke the huntingi andfor fishing, or trapping privi
leges for a period of not less than one (1) year from the date of such 
conviction, of any person who is convicted of any of the following 
offenses: 

1. Taking upland game birds, migratory waterfowl, salmon, 
steelhead, or any big game animal during closed season. 
2. Exceeding the daily bag or possession limit of upland game 
birds, migratorywaterfowl or big game animals. 
3. Taking any fish by unlawful methods as set forth in section 
36-902(a) or (c), Idaho Code. 
4. Unlawfully purchasing, possessing or using any license, tag or 
permit as set forth in section 36-40S(c), Idaho Code. 
The revocation shall consist of cancellation of an existing li

cense for the required length of time and/or denial of the privilege 
of purchasing an applicable license for the length of time required to 
meet the revocation period decreed. 

It shall be a misdemeanor for any person to hunti or fish, or trap 
or purchase a license to do so during the period of time for which 
such privilege is revoked by order of any court of this state. Any 
person convicted thereof shall be fined in an amount of not less than 
one hundred dollars ($100) nor more than three hundred dollars ($300) 
or by commitment to jail for not more than six (6) months or by both 
such fine and commitment. Provided further, that the period of revo
cation of such privileges shall be extended an additional amount of 
time equal to the original revocation. 

For the purpose of this section, the term '.'conviction" shall mean 
a final conviction. 

(d) Disposition of Fines and Forfeitures. Distribution of fines 
and forfeitures remitted s.hall be in accordance with section 19-4705, 
Idaho Code. 

Approved March 19, 1981. 

CHAPTER 43 
(S.B. No. 1091. As Amended in the House) 

AN ACT 
RELATING TO THE POWERS OF COUNTY HOSPITAL BOARDS; AMENDING CHAPTER 36, 

TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-3616A, 
IDAHO CODE, TO PERMIT COUNTY HOSPITAL BOARDS TO DISPOSE OF CERTAIN 
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PERSONAL PROPERTY WITHOUT REGARD TO PUBLIC AUCTION REQUIREMENTS, 
SO LONG AS PUBLIC NOTICE OF SALE IS GIVEN. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 36, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-3616A, Idaho Code, and to read as 
follows: 

31-3616A. DISPOSAL OF PERSONAL PROPERTY. Notwithstanding the 
provisions of section 31-808, Idaho Code, county hospital boards may 
dispose of personal property previously purchased, paid for, or other
wise acquired by the board, so long as any such property to be dis
posed of has a resale or salvage value not in excess of one thousand 
dollars ($1,000) and is not a fixture under section 55-101, Idaho 
Code; provided, that the board shall notify the public of its intent 
to dispose of any such property prior to sale by publication once in a 
newspaper of general circulation within the county. Where any such 
property, regardless of resale or salvage value may, in the board's 
judgment, pose a threat to public health or safety if disposed of at 
public auction, the board is authorized to dispose of it without 
regard to the provisions of section 31-808, Idaho Code. 

Approved March 19, 1981. 

CHAPTER 44 
(S.B. No. 1099) 

AN ACT 
RELATING TO TEACHER CERTIFICATE FEES; AMENDING SECTION 33-1205, IDAHO 

CODE, TO INCREASE THE FEE FOR CERTIFICATE ISSUED OR RENEWED BY THE 
STATE BOARD OF EDUCATION FROM TEN DOLLARS TO TWENTY DOLLARS AND 
PROVIDING THAT A PORTION OF THE FUNDS DERIVED SHALL BE USED BY THE 
STATE DEPARTMENT OF EDUCATION TO PARTIALLY DEFRAY THE COST OF THE 
OFFICE OF CERTIFICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1205, Idaho Code, be, arid the same is 
hereby amended to read as follows: 

33-1205. CERTIFICATE RECORDS AND FEES. The state board of edu
cation shall cause to be maintained a record of all certificates 
issued, showing names, dates of issue and renewal, and if revoked, the 
date thereof and the re~son therefor. For each certificate-issued, and 
each renewal the state board shall set a fee, in amount .not to exceed 
tea twenty dollars ($~8T9920.00). The fee shall be used by the profes
sional standards commission for payment of the reasonable expenses in 
performing its duties and responsibilities as approved by the .state 
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board of education and a portion of the fees shall be used by the 
state department of education to partially defray the cost of the 
office of certification. 

Approved March 19, 1981, 

CHAPTER 45 
(S.B. No. 1104) 

AN ACT 
RELATING TO ACTIVITIES FOR WHICH A REAL ESTATE BROKER'S LICENSE OR 

REAL ESTATE SALESMAN'S LICENSE IS REQUIRED; AMENDING SECTION 
54-2022, IDAHO CODE, TO STRIKE REFERENCES TO LEASING OR RENTING OF 
REAL PROPERTY; AND AMENDING SECTION 54-2024, IDAHO CODE, TO STRIKE 
REFERENCE TO LEASE AND RENTAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2022. REAL ESTATE BROKER, ASSOCIATE REAL ESTATE BROKER AND 
REAL ESTATE SALESMAN DEFINED -- APPLICATION OF Ac;T. A. A real estate 
broker.within the meaning of this act is a person who, while acting 
for another for a compensation or promise thereof, or an active li
censed broker under the provisions of this act while acting in his own 
behalf, sells or offers for sale, lists or offers to list, buys or 
offers to buy, negotiates or offers to negotiate, eithe.r directly or 
indirectly, the purchase, s~le; or exchange,-lease;-or-rentai of real 
estate or any interest therein or business opportunity or interest 
therein for others, or-eolieets-rentais-on-reai-estate-or-any-interest 
~herein-for-others, or who shall advertise or hold himself out to the 
public by any oral or printed solicitation or representation that he 
is so engaged, or who takes any part in, or directs, or assists in the 
procuring of prospects, or in the negotiating or closing of any trans
action which does or is calculated to result in any of the acts above 
set forth, or who buys, sells, offers to buy or sell or otherwise 
deals in options on real estate, or interest therein, or improvements 
affixed thereon, or acting as a "dealer in options." 

A real estate broker who sells, or offers to sell, lists or offers 
to list, or buys or offers to buy, personal property in conjunction 
with or as a part of the broker's real estate business must comply 
with this chapter and the rules and regulations promulgated there-
under. 

B. Except as provided in section 54-2028; Idaho Code, 
ate real estate broker is a person who has qualified as a 
broker under the laws of this state, is licensed under and 
with a broker and either directly or indirectly represents 
in the performance of any of the acts above set forth. 

an associ
real estate 
associated 

said broker 

C. Except as provided in section 54~2028, Idaho Code, a real 
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estate salesman is any person who has qualified as such 
of this state, is licensed under and associated with 
either directly or indirectly represents said broker 
mance of any of the acts above set forth. 

under the laws 
a broker and 
in the perfor-

SECTION 2. That Section 54-2024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2024. EXCEPTION. A. An active broker's, associate broker's 
or salesman's license is not required for the following: 

(1) the purchase of any property, option in real property, or 
business opportunity for a person's own account or use; 
(2) the sale, exchange;--iease;--rel'l~ai or other- disposition of 
property or business opportunity by its owner or a regular 
employee of the owner, acting within the scope of his or her 
employment; 
(3) the sale, exchange, lease, rental, purchase or other disposi
tion of property or business opportunity by a duly authorized 
attorney in fact whose power of attorney is granted for the pur
pose of consummating a single transaction involving the conveyance 
of a single or undivided interest in a parcel of real property or 
in a business opportunity; 
(4) the sale, exchange, lease, rental, purchase or other disposi
tion of property or business opportunity by an attorney at law in 
the performance of his duties, a receiver, a trustee in bank
ruptcy, guardian, administrator, executor, or personal representa
tive of an estate, any person selling pursuant to the default 
provisions of a deed of trust, or any duly authorized agent 
thereof. 
B. A broker, an associate broker or salesman holding an active 

license must comply with this chapter, regardless of whether he quali
fies for any of the exceptions of subsection A of section 54-2024, 
Idaho Code. 

Approved March 19, 1981. 
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CHAPTER 46 
(S.B. No. 1176) 

AN ACT 

69 

Al1ENDING SECTION 1, CHAPTER 308, LAWS OF 1980, RF.LATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF HEAT.TH AND WELFARE FOR THE PHYSICAL HEALTH SERVICES PROGRAM, BY INCRE.AS
ING THE APPROPRIATION FROM THE MISCELLANEOUS RF.CEIPTS ACCOUNT BY $34,000; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 308, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Physical Health Services Program the following amounts, to be expended according to 
the designated expense classes from the listed accounts, for the period July 1, 1980, 
through June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account 595,600 $ 413,200 $4,400 $ 570,900 $ 1,584,100 
Miscellaneous Receipts 

Account l:94;488 ,!,!;498 H6;899 

Cooperative Welfare 
132,900 27,900 160,800 

Account 1,257,600 2,379,100 4,891,800 8,528,500 
Cancer Control Account 330,000 330,000 
Central Tumor 

Registry Account 78,000 78,000 
TOTAL $i;9H;6ee $:l,,44,~ee $4,400 $5,540,700 $i9;64~;498 

1,986,100 3,150,200 10,681,400 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 19. 1981. 
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CHAPTER 47 
(H.B. No. 3) 

AN ACT 

C. 47 '81 

RELATING TO DUTIES OF. A COUNTY FAIR BOARD; AMENDING SECTION 22-204, 
IDAHO CODE, TO EXTEND THE TIME PERIOD REQUIRED FOR PUBLICATION OF 
A DETAILED STATEMENT OF ALL MONEYS RECEIVED AND EXPENDED IN 
CONNECTION WITH THE OPERATION OF A FAIR WITHIN THE COUNTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-204. DUTIES OF COUNTY FAIR BOARD -- BONDS OF MEMBERS -- MEET
INGS -- FURTHER DUTIES. The county fair board shall be charged with 
the care and custody of all property belonging to the county and used 
for fair purposes, and shall be responsible for all moneys received by 
it, raised by tax levy or levies for fair purposes as well as all 
receipts from the operation of the fair and any other mon,eys received 
from other sources for fair purposes. Each member of the county fair 
board shall file with the board of county commissioners a bond in the 
sum of not less than one thousand dollars ($1,000) to be approved by 
the. board of county commissioners. The county fair board shall con
duct all of its business at the place designated by the board of 
county commissioners as the place for conducting the· county fair, 
which shall be the place of business of the county fair board. It 
shall meet at its place of business on the first Monday of January 
each year, and thereafter bi-monthly on the first Monday of the month, 
except as herein otherwise provided; provided, that it shall meet on 
the first Monday after the creation of such board under the provisions 
hereof. 

It shall safely keep or cause to be safely kept all moneys coming 
into its care, custody or possession in strict compliance with the 
provisions of the public depository law of this state. It shall formu
late in writing and file in its office all plans adopted by it from 
time to time in connection with the conduct of the business of the 
county fair, and also file a copy of the same with the board of county 
commissioners of the county. It shall keep or cause to be kept proper 
records of its proceedings, business transactions, and true and proper 
accounts of all moneys received by it and expended or on hand; and it 
shall require proper vouchers evidencing all disbursements of money. 
The records of the board shall be open to inspection by any taxpayer 
or voter within the county during all regular office hours. The board 
shall publish in at least one (1) issue of the official newspaper of 
the county a detailed statement of all moneys received and expended in 
connection with the operation of any fair or fairs, within thirty-t387 
ninety (90) days after the holding of any such fair within the county. 

It shall take charge of and manage all such property as the county 
may have acquired or set aside for fair purposes pursuant to the 
provisions of section 31-822, Idaho Code. It may recommend to the 
board of county commissioners that such board purchase such real and 
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personal property as may be needed for fair purposes. It shall have 
power to employ labor, award prizes, make exh.ibi tion contracts, fix 
and charge admission and entrance fees, let contracts· for concessions 
or services to be conducted at the fair or under the direction of the 
county fair board, but if any concession or service is to extend for a 
period of less than ten (10) days in a calendar year, the concession 
or service may be awarded without bid, and do all. other things neces
sary for holding county fairs. It shall fix the salaries of the secre
tary and treasurer and prescribe the time and manner of payment. The 
county fair board shall not have the power to create any indebtedness 
in excess of the amount to be derived from the special levies for each 
year and the estimated income from annual fair receipts, nor shall it 
mortgage or otherwise pledge or encumber any of the real or personal 
property owned by the county and used for fair purposes. 

Approved March 19, 1981. 

CHAPTER 48 
(H.B. No. 20) 

AN ACT 
RELATING TO WATER RIGHTS; AMENDING SECTION 42-1409, IDAHO CODE, TO 

REMOVE THE REQUIREMENT TO FILE AN ADJUDICATION CLAIM FOR A WATER 
RIGHT EVIDENCED BY AN APPLICATION OR PERMIT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1409. ORDER -- NOTICE -- CLAIM. Upon completion of the direc
tor of the department of water resources' investigation under section 
42-1408, Idaho Code, he shall be authorized to request the district 
judge to join all claimants to water from the system. Upon entering of 
the order authorizing the joinder of any claimant by the director of 
the department of wa.ter resources, a copy of the court's order author
izing the determination of water rights from tbe water system, 
together with a summons and the order requiring joinder, shall be 
served upon each claimant by publication in a newspaper of general 
circulation published in the county in which the use is located for 
three (3) consecutive weeks and a copy of the swnmons, petition, and 
order shall be sent by certified mail to each claimant at his last 
known post-office address as shown by the records of the county in 
which land is located. Where there is no newspaper published in a 
county in which a use is located, then notice shall be published in a 
newspaper having general circulation in the county and one which will 
most likely give notice to the person served. The order of joinder 
shall direct each claimant to file a notice of claim with the director 
of the department of water resources. The notice of claim shall be 
upon forms furnished by the department of water resources and shall be 
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signed by the claimant and verified on oath and shall include the 
following: 

(a) the name and post-office address of the claimant; 
(b) the quantity of water claimed to be used in cubic feet per 

second or the quantity of water stored in acre-feet per year; 
(c) the date of priority claimed and the date when the water was 

first applied to beneficial use, and if the right is founded upon a 
license or permit, the number thereof; 

(d) the legal description of the l.ocation of the diversion works; 
(e) the nature of the use and the period of the year when water 

is used for such purposes; 
(f) a legal description of the place of use; 
(g) the dates of any changes or enlargements in use, including 

the dimensions of the diversion works as originally constructed and as 
enlarged; 

(h) such other facts as the director of the department of water 
resources may require to show the extent and nature of the right and 
show compliance with the law in acquiring the right claimed. 

The order shall also direct the, claimant to file his notice of 
claim with the director of the department of water resources within 
sixty (601 days of the date of such service, and shall indicate that a 
notice of claim need not be filed for a water right evidenced by a 
valid application or permit on file with the department. The maps pre
pared by the director of the department of water resources under 
section 42-·1408, Idaho· Cod.e, shall be available at the office of the 
director of the department of water resources and at such places as he 
shall designate, for the purpose of aiding any claimant to the water 
in preparing and filing his claim. 

Approved March 19, 1981. 

CHAPTER 49 
(H.B. No. 22) 

AN ACT 
RELATING TO FRATERNAL BENEFIT SOCIETIES; AMENDING SECTION 41-3234, 

IDAHO CODE, TO ALLOW THE DIRECTOR OF THE DEPARTMENT TO USE OTHER 
STANDARDS FOR VALUATION; AMENDING SECTION 41-3245, IDAHO CODE, TO 
EXEMPT FRATERNAL BENEFIT SOCIETIES THAT ARE FOREIGN CORPORATIONS 
AND ARE SUBJECT TO REGULATION BY THE DEPARTMENT FROM ADMISSION 
REQUIREMENTS OF THE CORPORATION CODE, AND TO MAKE THE IDAHO STAN
DARD VALUATION LAW FOR LIFE INSURANCE AND THE IDAHO STANDARD NON
FORFEITURE LAW FOR INDIVIDUAL DEFERRED ANNUITIES APPLICABLE TO 
FRATERNAL BENEFIT SOCIETIES; AND AMENDING SECTION 30-329, IDAHO 
CODE, TO REQUIRE FOREIGN FRATERNAL BENEFIT SOCIETIES AND MUTUAL 
INSURERS TO FILE ONLY ARTICLES OF INCORPORATION WITH THE· SECRETARY 
OF STATE AND PAY THE MINIMUM FEE. · , 

Be It Enacted by the Legislature of the State of Idaho; 
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SECTION 1. That Section 41-3234, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3234. REPORTS AND VALUATIONS. (1) Every society transacting 
business in this state shall annually, on or before the first day of 
March, unless for cause shown such time has been extended by the 
director; file with the director a true statement of its financial 
condition, transactions and affairs for the preceding calendar year 
and pay the fee specified in section 41..-3244 for filing same. The 
statement shall be in general form and context as is in general use 
for fraternal benefit societies and as supplemented by additional 
information required by the director. 

(2) A synopsis of its annual statement providing an explanation 
of the facts concerning the condition of the society thereby disclosed 
shall be printed and.mailed to each benefit member of the society not 
later than June 1 of each year, or, in lieu thereof, such synopsis may 
be published in the society's official publication. 

(3) As a part of the annual statement herein required, each 
society shall, on or before the first day of March, file with the 
director a valuation of its certificates in force on December thirty
first last preceding provided, the director may, in his discretion for 
cause shown, extend the time for filing such valuation for not more 
than two (2) calendar months. Such report of valuation shall show, as 
reserve liabilities, the difference between the present mid-year value 
of the promised benefits provided in the certificates of such society 
in force and the present mid-year value of the future net premiums as 
the same are in practice actually collected, not including therein any 
value for the right to make extra assessments and not including any 
amount by which the present mid-year value of future net premiums 
ex.ceeds the present mid-year value of promised benefits on individual 
certificates. At the option of any society, in lieu of the above, the 
valuation may show the net tabular value. Such net tabular value as to 
certificates issued prior to one (1) year after the effective date of 
this code shall be determined in accordance with the provisions of law 
applicable prior to the effective date of this code and as to certif
icates issued on or after one (1) year from the effective date of this 
code shall not be less than the reserves determined according to the 
commissioners reserve valuation method as hereinafter defined. If the 
premium charged is less than the tabular net premium according to the 
basis of valuation used, an additional reserve equal to the present 
value of the deficiency in such premiums shall be set up and main
tained as a liability. The reserve liabilities shall be properly 
adjusted in the event that the mid~year or tabular values are not 
appropriate. 

(4) Reserves according to the commissioners reserve valuation 
method, for the life insurance and endowment benefits of certificates 
providing for a uniform amount of insurance and requiring the payment 
of uniform premiums shall be the excess, if any, of the present value, 
at the date of valuation, of such future guaranteed benefits provided 
for by such certificates, over the then present value of any future 
modified net premiums therefor. The modified net premiums for any such 
certificate shall be such uniform percentage of the respective. con
tract premiums for such benefits that the present value, at the date 
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of issue of the certificate, of all such modified net premiums shall 
be equal to the sum of the then present value of such benefits pro
vided for by the certificate and the excess of (a) over (b), as fol
lows: 

(a) A net level premium equal to the present value, at the date 
of issue, of such benefits provided for after the first certif
icate year, divided by the present value, at the date of issue, of 
an annuity of one (1) per annum payable on the first and each 
subsequent anniversary of such certificate on which a premium 
falls due; provided however, that such net level annual premium 
shall not exceed the net level annual premium on the nineteen (19) 
year premium whole life plan for insurance of the same amount at 
an age one (1) year higher than the age at issue of such certif
icate; and 
(b) A net one (1) year term premium for such benefits provided 
for in the first certificate year. 

Reserves according to the commissioners reserve valuation method for 
(1) life insurance benefits for varying amounts of benefits or 
requiring the payment of varying premiums, (2) annuity and pure endow
ment benefits, (3) disability and accidental death benefits in all 
certificates and contracts, and (4) all other benefits except life 
insurance and endowment benefits, shall be calculated by a method con
sistent with the principles of this subsection. 

(5) The present value of deferred payments 
claims or matured certificates shall be deemed a 
society and shall be computed upon mortality and 

due under incurred 
liability of the 
interest standards 

prescribed in subsection (7) below. 
(6) Such valuation and underlying 

competent actuary or, at the expense 
actuary of the department of insurance 
society. 

data shall be certified by a 
of the society, verified by the 
of the state ·Of domicile of the 

(7) The minimum standards of valuation for 
prior to one (1) year from the effective date 
those provided by the law applicable immediately 
tive date of this code but not lower than the 
calculating of rates for such certificates. 

certificates issued 
of this code shall be 
prior to the effec
standards used in the 

The minimum standard of valuation for certificates issued after 
one (1) year from the effective date of this code shall be three and 
one-half percent (3 1/2%) interest and the following tables: 

-(a) For certificates of life insurance--American men ultimate 
table of mortality, with Bowerman's or Davis' extension thereof or 
with the consent of the director, the commissioners 1941 standard 
ordinary mortality table, the commissioners 1941 standard indus
trial mortality table or the commissioners 1958 standard ordinary 
mortality table, using actual age of the insured for male risks 
and an age not more than three (3) years younger than the actual 
age of the insured for female risks; 
(b) For annuity antt pure endowment certificates, excluding any 

·disability and accidental death benefits in such certificates--the 
1937 standard annuity mortality table or the annuity mortality 
table for 1949, ultimate, or any modification of either of these 
tables approved by the director; 
(c) For total and permanent disability benefits in or supplemen-
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tary to life insurance certificates--Hunter's disability table, or 
the class III disability table (1926) modified to conform to the 
contractual waiting period, or the tables of period 2 disablement 
rates and the 1930 to 1950 termination rates of the 1952 disabil
ity study of the Society of Actuaries with due regard to the type 
of benefit. Any such table shall, for active lives, be combined 
with a mortality table permitted for calculating the reserves for 
life insurance certificates; 
(d) For accidental death benefits in or supplementary to life 
insurance certificates--the inter-company double indemnity mortal
ity table or the 1959 accidental death benefits table. Either 
table shall be combined with a mortality table permitted for cal
culating the reserves for life insurance certificates; and 
(e) For noncancellable accident and health benefits--the class 
III disability table (1926) with conference modifications or, with 
t.he consent of the director, tables based upon the society's own 
experience. 
(8) The director may, in his discretion, accept other standards 

for valuation i£-ne-£iads-taat-tne-reser-.res-predtteed-thereHy-wiii--aet 
He-iess-ia-tae-aggregate-thaa-reserYes-eemptt~ed-irt-aeeerdaaee-witn-tae 
miniml:1.1'11-~aittatien-staadard-hereia-preseri~ed authorized or required to 
be used by life insurers. The director may, in his discretion, vary 
the standards of mortality applicable to all certificates of insurance 
on substandard lives or other extra hazardous lives by any society 
authorized to do business in this state. Whenever the mortality 
experience under all certificates valued on the same mortality table 
is in excess of the expected mortality according to such table for a 
period of three (3) consecutive years, the director may require addi
tional reserves when de·emed necessary in his judgment on account of 
such certificates. 

(9) Any society, with the consent of the director of the depart
ment of insurance of the state of domicile of the society and under 
such conditions, if any, which he may impose, may establish and main
tain reserves on its certificates in excess of the reserves required 
thereunder, but the contractual rights of any insured member shall not 
be affected thereby. 

(10) A society neglecting to file the annual statement in the 
form and within the time provided by this section shall forfeit one 
hundred dollars ($100) for each day during which such neglect con
tinues, and, upon notice by the director to that effect, its authority 
to do business in this state shall cease while such default continues. 

SECTION 2. That Section 41-3245, Idaho Code, be, and the same. is 
hereby amended to read as follows: 

41-3245. OTHER PROVISIONS APPLICABLE. The following chapters and 
provisions of this code shall also apply to fraternal benefit socie
ties (who for the purpose shall be deemed also to be "insurers") to 
the extent so applicable and not inconsistent with the express provi
sions of this chapter and the reasonable implications of such express 
provisions: 

(1) Chapter 1 (scope of code); 
(2) Chapter 2 (the commissioner of insurance); 
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(3) Section 41-308(2) (general eligibility for certificate of 
authority), and for the purpose the annual license of a fraternal ben
efit society is deemed to be its "certificate of authority"; 

(4) Sections 41-1201 (representing or aiding unauthorized insurer 
prohibited), 41-1202 (penalty), and 41-1203 (suits by unauthorized 
insurer prohibited); 

(5) Chapter 13 (trade practices and frauds); 
(6) The following sections of chapter 18 (the insurance con-

tract): 
(a) Section 41-1828 (payment discharges insurer payment to 
marital community); 
(b) Section 41-1829 (minor may give acquittance); 
(c) Section 41-1830 (life policy as separate property of married 
woman); 
(d) Section 41-1838 (venue of suits against insurers); 
(e) Section 41-1839 (allowance of attorney fees in suits against 
insurers); 
(7) Section 41-1934 (prohibited policy plans); 
(8) Section 41-2837 (prohibited pecuniary interest of officials); 
(9) Chapter 33 (rehabilitation and liquidation); 
(10) Sections 799 to 809 of chapter 330 of the session laws of 

1961 (transitory provisions); aae 
(11) Section 41-332 (foreign insurers exempt from corporation 

laws governing admission of foreign corporations); 
(12) Section 41-2141 (coordination with social security bene

fits.,.); and 
(13) Section 41-1927A. 

SECTION 3. · That Section 30-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-329. FEES FOR FILING ARTICLES OF INCORPORATION AND APPLICATION 
FOR CERTIFICATE OF AUTHORITY. The secretary of state shall charge and 
collect for: 

(a) Filing articles of incorporation of a nonprofit corporation 
and issuing a certificate of incorporation, twenty dollars ($20.00). 

(b) Filing an application of a foreign nonprofit corporation for 
a certificate of authority to transact business in this state and 
issuing a certificate of authority, or for filing a certified copy of 
the articles of incorporation of a foreign mutual insurer and a for
eign fraternal benefit society, twenty dollars ($20.00). 

Approved March 19, 1981. 

CHAPTER 50 
(H.B. No. 24) 

AN ACT 
RELATING TO APPLICABILITY OF GENERAL CORPORATION STATUTES TO INSURANCE 

COMPANIES; AMENDING SECTION 41-2803, IDAHO CODE, TO CHANGE REFER-
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ENCES TO SECTIONS IN THE CORPORATION CODE TO REFLECT AMENDMENTS TO 
THE CORPORATION CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2803. APPLICABILITY OF GENERAL CORPORATION STATUTES. (1) The 
applicable statutes of this state relating to the powers and proce
dures of ·domestic private corporations formed for profit shall apply 
to domestic stock insurers and to domestic mutual insurers, except 
where in conflict with the express provisions of this code and the 
reasonable implications of such provisions. 

(2) Domestic stock insurers and domestic mutual insurers are 
exempt from the provisions of sections· 38-68i--iann11al--statementh 
30-68i--tal'l!l11al--lieensej,--and--38-603-tann11al-lieense-£ee-sehed11lej7 
ldahe-€ede 30-1-125 (annual report of domestic and foreign corpora
tions), 30-1-126 (filing of annual report of domestic and foreign cor
porations), and 30-1-130 (franchise tax payable by domestic and for
eign corporations), Idaho Code. 

Approved March 19, 1981. 

CHAPTER 51 
(H.B. No. 30) 

AN ACT 
RELATING TO AD VALOREM PROPERTY TAXATION; AMENDING SECTION 63-lOSE, 

IDAHO CODE, TO PROVIDE THAT STOCKS, BONDS AND OTHER INTANGIBLE 
PERSONAL PROPERTY SHALL BE EXEMPT FROM TAXATION; DECLARING AN 
EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-lOSE, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63- lOSE. PROPERTY EXEMPT FROM TAXATION -- SERl'AUl CAPITAL STOCK .1. 

BONDS, ANB DEPOSITS AND INTANGIBLE PERSONAL PROPERTY. The following 
property is exempt from taxation: Capital stock e£-eerperatiens-te-the 
ameant--aet11ally-in~ested-in-er-represented-by-preperty-whieh~has-heen 
assessed, bonds and other intangible personal property. The deposits 
in national banks, state banks, savings-hanks,-and-tr11st-eompaniesT 
Steek and savings and loan associations. Shares and accounts of h11ila
ing savings and loan eorporatiens associations, credit unions or asso
ciations organized under the laws of the state of Idaho for the pur
pose of accumulating the savings and funds of their members and lend
ing the same to their members. · 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved March 19, 1981. 

CHAPTER 52 
(H.B. No. 31) 

AN ACT 
RELATING TO LICENSES TO SELL BEER AT RETAIL; AMENDING SECTION 23-1010, 

IDAHO CODE, TO PROVIDE REQUIREMENTS FOR THE CONDUCT OF PERSONS IN 
ESTABLISHMENTS LICENSED TO SELL BEER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1010. LICENSE TO SELL BEER AT RETAIL -- APPLICATION PROCEDURE 
AND FORM -- SHOWING OF ELIGIBILITY FOR LICENSE AND DISQUALIFICATIONS. 
(1) Every person who shall apply for a state license to sell beer at 
retail shall tender the license fee to, and file written application 
for license with, the director. The application shall be on a form 
prescribed by the director which shall require such information con
cerning the applicant, the premises for which license is sought and 
the business to be conducted thereon by the applicant as the director 
may deem necessary or advisable, and which shall enable the director 
to determine that the applicant is eligible and has none of the dis
qualifications for license, as provided for in this section. Such 
information shall include the following: 

(a) The name and place of residence of the applicant and length 
of his residence within the state of Idaho, and if the applicant 
is a partnership, the names, places of residence and lengths of 
residence within the state of Idaho of each partner, and, if the 
applicant is a corporation or association, the date and place of 
incorporation or organization, the location of its principal place 
of business in Idaho and the names and places of residence of its 
officers, directors or members of its governing board, and of the 
person who manages or will manage the business of selling beer at 
retail; 
(b) The particular place for which the license is desired, desig
nating the same by a street and number, if practicable, or by such 
other apt descrip~ion as definitely locates such place, and the 
name of the owner of the premises for which license is sought·; 
(2) The application shall affirmatively show: 
(a) That the applicant is the bona fide owner of the business 
which will be engaged in the sale of beer at retail and with 
respect to which license is sought; 
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(b) That the condition of the place or building wherein it is 
proposed to sell beer at retail conforms to all laws and regula
tions of the state of Idaho and to the ordinances of the county 
and municipality applicable thereto relating to public health and 
safety and to the zoning o.rdinances of the municipality applicable 
thereto; 
(c) That there is no stamp or permit outstanding and in force 
which has been issued to any person by the United States govern
ment for the premises for which license to sell beer at retail is 
sought which stamp or permit denotes payment of any special tax 
imposed by the United States government on a retail dealer in liq
uor or wines, unless said premises are premises for which a retail 
license for sale of liquor by the drink, issued under the provi
sions of chapter 9, title 23, Idaho Code, is in force and effect; 
(d) That the individual applicant, or each partner of a partner
ship applicant, is a citizen of the .UnitedStates; or, with 
respect to a corporation or association, that it is qualified to 
do business within the state of Idaho and that the person who is 
or will be the manager of the corporation's or association's busi
ness of selling beer at retail is a citizen; further, that such 
individu~l applicant, at least one (1) of the partners of the 
partnership applicant, and said manager of the corporation or 
association applicant, shall have been a bona fide resident of the 
state of Idaho for at least thirty (30) days prior to the date of 
application; 
(e) That the applicant, if an individual, is not less than nine
teen (19) years of age; 
(f) That within three (3) years immediately preceding the date of 
filing the application the applicant has not been convicted of the 
violation of any law of the state of Idaho, any other state, or of 
the United States, regulating, governing or prohibiting the sale, 
manufacture, transportation or possession of alcoholic beverages 
or intoxicating liquors, or, within said time, suffered the for
feiture of a bond for failure to appear in answer to charges of 
any such violation; 
(g) That within five (5) 
filing the application the 
felony or paid any fine or 
therefor within said time; 

years immediately preceding the date of 
applicant has not been convicted of any 
completed any sentence of confinement 

(h) That within three (3) years next preceding the date of filing 
said application the applicant has not had any license provided 
for herein, or any license or permit issued to the applicant pur
suant to the law of this state, or any other state, or of the 
United States, to sell, manufacture, transport or possess alco
holic beverages or intoxicating liquors, revoked. 
(i) That no person, partnership, association or corporation con
ducts or will conduct, knowingly permits ~o~r~w~i~l~l'--•p~e~rm'-=1~·t'-'-'~-e_n_c~o_u_r_
ages or will encourage any of the following acts or activities in 
or upon the licensed premises: · 

(1) Employment or use of any person ia-~e-saie-or--serTiees 
of--beer,--wiae--or--aleoholie-liqaer-ia-or•ttpoa-the-lieeased 
premises-which while such person is unclothed or in such 
attire, costum~clothing as to expose to view any portion 
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of the female breast below the top of the areola or of any 
portion of the pubic hair, anus, cleft of the buttocks, vulva 
or genitals. 
(2) Empieyment--er--1:1.se--ei-~tae--11erviee11-ei-eny-aestes11-er 
eM1.er-persen-te-111iagie-wita-patrea11--waiie--111:1.ea--1'1.011tess--er 
etaer--persea--is--l:ll'l..eiel:l!.ee--er--ia--111:1.ea-attire,-eo11t1:1.111e-er 
eiotai.ag-a11~ee11erieee-ia-paragrap1'1.-ti1-s1:1.e11eetion-ti1~ 
t31--Eaeo1:1.rage111eat-er-per111it11 Employment or use of any person 
oa-tae-iieeasee-pre111ise11-to who touches, caresses or fondles 
the breast, buttocks, anus cir genitals er of such person or 
any other person. 
t41(3) Employment or use of any Any-empieyee--er 
~ear or use any device or covering, exposed to 
simulates the breast, genitals, anus, pubic hair 
tion thereof. 

person to 
view, which 

or any por-

t51(4) Employment or use of any Any person to perform acts 
of or acts which simulate: sexual intercourse, masturbation, 
sodomy, bestiality, oral copulation, flagellation or any 
sexual acts which are· prohibited by law; the touching, 
caressing or fondling of the breast, buttocks, anus or 
genitals; the displaying of the pubic hair, anus, vulva or 
genitals. 
t61(S) Employment or use of any Any person to use artificial 
devices or inanimatee objects to depict any of the prohibited 
activities described in paragrapa-H:1-s1:1.e11eetiea-t51 section 
23-1010(2)(i)(4), Idaho Code. 
tT1(6) Employment or use of any lmy person to remain in or 
upon the licensed premises who exposes to public view any 
portion of his or her genitals or anus. 
t81(7) The showing of films, still pictures, electronic 
reproductions, or other visual reproductions depicting: 

(a) Acts or simulated acts of sexual intercourse, 
masturbation, sodomy, bestiality, oral copulation, 
flagellation or any sexual acts which are prohibited by 
law. 
(b) Any person being 
the breast, buttocks, 
(c) Scenes wherein 
anus or the genitals. 

touched, caressed or fondled on 
anus or genitals. 
a person displays the vulva or the 

(d) Scenes wherein artificial devices or inanimatee 
objects are employed to portray any of the prohibited 
activities described in peregrepa--ti1--s1:1.eseetien--f81 
fa1,--fe1,--er--fe1 section 23-1010(2)(i)(7) (a), (b) or 
(c), Idaho Code. 

(3) The affirmative showing required with respect to an applicant 
under (e), (f), Cg), and (h) of subsection (2) of this section shall 
also be required to be made with respect to each partner of a partner
ship applicant and to each incumbent officer, director or member of 
the governing board of a corporation or association applicant, and to 
each person then employed by an applicant whose duties include the 
serving or dispensing of beer. 

(4) The application must be subscribed and sworn to by the indi
vidual applicant, or by a partner of a partnership applicant, or by an 
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officer or manager of a corporation or association applicant, before 
a notary public or other person authorized by law to administer oaths. 

(5) If an applicant shall be unable to make any affirmative show
ing required in this section or if an application shall contain a 
false material statement, knowingly made, the same shall constitute a 
disqualification for license and license shall be refused. If license 
is received on any application containing a false m~terial statement, 
knowingly made, such license shall be revoked. If at any time during 
the period for which license is issued a licensee becomes unable to 
make the affirmative showings required by this section license shall 
be revoked, or, if disqualification can be removed, the license shall 
be suspended until the same shall be removed, or, if disqualification 
occurs under subsection (2)(i) the license shall be suspended, and if 
a second or subsequent disqualification occurs under subsection (2)(i) 
license shall be revoked. The procedure to be followed upon refusal, 
revocation or suspension of license as herein provided for shall be in 
accordance with the procedure set forth in this act. 

(6) All licenses issued hereunder shall expire at 1:00 o'clock 
A.M. on January 1 of the following year and shall be subject to 
renewal upon proper application. 

Approved March 19, 1981. 

CHAPTER 53 
(H.B. No. 47) 

AN ACT 
RELATING TO FURLOUGH CONDITIONS; AMENDING SECTION 20-lOlC, IDAHO CODE, 

TO PROVIDE AN EXCEPTION TO CONDITIONS GOVERNING FURLOUGH GRANTED 
BY THE STATE BOARD OF CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-lOlC, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-lOlC. FURLOUGH -- CONDITIONS -- FAILURE TO RETURN -- SPECIFI
CALLY AUTHORIZED FOR FUNERALS AND ACCIDENT OR ILLNESS. The state board 
of correction or its designee shall, in its discretion have the power 
to establish rules and regulations under which an inmate may be privi
leged to furlough but to remain while on such leave in the legal cus
tody and under the control of the state board of correction. 

Before authorizing the furlough of an eligible inmate, the board 
of correction or its designee shall have said inmate appear before 
such board or designee and shall interview said inmate. An inmate 
shall be placed on furlough only when there has been made: 

(1) an administrative verification of the reason for which the 
inmate requests furlough; 

(2) arrangements for supervision, maintenance and care while on 
furlough; 
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(3) verification that travel arrangements directly to and from 
the place of destination, with all expenses paid by the inmate or his 
family; provided however, that in the case of an indigent inmate, said 
expenses may be satisfied from the inmate welfare fund; 

(4) a determination of the leave duration, provided, however, 
that such leave may not exceed seventy-two (72) hours; 

(5) provision for signing a waiver of extradition; 
(6) a determination and establishment in writing of any and all 

other conditions, terms and incidents requisite to such furlough; 
(7) there are no detainers against said inmate~ and 
(8) said inmate has been classified to minimum custody for a 

minimum of six (6) months immediately prior to the granting of said 
furlough and has been recognized for meritorious performance by the 
board of correction or its delegated authority while so classified to 
minimum custody. 

Condition (8) need not be met when the inmate has been classified 
to minimum custody and has been released to one of the department of 
corrections's community work centers. 

The voluntary and wilful failure of any inmate to abide by the 
terms of said furlough or to return to the state penitentiary prior to 
or at the expiration of the time allowed for such furlough shall be 
considered an escape or attempt to escape, as the case may be, from 
the custody of the state board of correction and shall be punishable 
pursuant to section 18-2505, Idaho Code. 

Furlough is authorized for funerals, serious illness or accidents 
of the immediate family of the inmate, family visitation, to seek 
employment, and such other purposes that contribute to and promote a 
transition from confinement to the free society. · 

Immediate family is defined as a mother or father, brothers, or 
sisters, of the whole or halfblood, a wife or husband, or lawful 
issue. 

The board of correction or its designee shall notify local law 
enforcement officials in the county where the inmate is to be 
furloughed a reasonable time prior to placing said inmate on furlough. 
Such notice shall be in writing, provided, however, that such notice 
may be oral if exigencies require it. Due consideration will be given 
to the law enforcement decision. 

Approved March 19, 1981. 

CHAPTER 54 
(H.B. No. 55) 

AN ACT 
RELATING TO THE INSlJRAliCE GUARANTY ASSOCIATIONS; AMENDING SECTION 

41-3605, IDAHO CODE, TO CLEARLY STATE THAT THE INSURANCE GUARANTY 
ASSOCIATION ACT APPLIES ONLY TO INSURERS LICENSED TO TRANSACT 
INSURANCE IN THIS STATE; AMENDING SECTION 41-3618, IDAHO CODE, TO 
LIMIT THE STAY IMPOSED ON PROCEEDINGS IN WHICH AN INSOLVENT 
INSURER IS A PARTY TO SIX MONTHS UNLESS AN ADDITIONAL STAY IS 
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ORDERED BY THE COURT AFTER HEARING AND IN THE CASE OF A FOREIGN 
INSOLVENT INSURER TO MEASURE THE TIME OF THE STAY OF ACTIONS FROM 
THE TIME OF FILING AN ANCILLARY PROCEEDING IN IDAHO; AMENDING 
CHAPTER 36, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
41-3621, IDAHO CODE, TO REQUIRE THE LIQUIDATOR, RECEIVER, OR 
STATUTORY SUCCESSOR OF AN INSOLVENT INSURER COVERED BY THE ACT TO 
PERMIT ACCESS TO THE INSOLVENT INSURER'S RECORDS BY, AND TO PRO
VIDE COPIES OF RECORDS UPON REQUEST TO, THE BOARD OF DIRECTORS OF 
THE INSURANCE GUARANTY ASSOCIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3605. DEFINITIONS. As used in this act, 
(1) ".Account" means any one (1) of the three (3) accounts created 

by section 41-3606, Idaho Code. 
(2) "Association" means the Idaho insurance guaranty association 

created under section 41-3606, Idaho Code. 
(3) "Director" means the director of the department of insurance 

of this state. 
(4) "Covered claim" means an unpaid claim, excluding one (1) for 

unearned premiums, which arises out of and is within the coverage of 
an insurance policy to which this act applies issued by an insurer, if 
such insurer becomes an insolvent insurer after the effective date 
fKay--6;--;9181 of this act and (a) the claimant or insured is a resi
dent of this state at the time of the insured event; or (b) the prop
erty from which the claim arises is permanently located in this state. 
''Covered claim" shall not include any amount due any re insurer, 
insurer, insurance pool, or underwriting association,· as subrogation 
recoveries or otherwise. 

(5) "Insolvent insurer" means (a) an insurer atttherized holding 
a certificate of authority issued by the director to transact insur
ance in this state either at the time the policy was issued or when 
the insured event occurred and (b) determined to be insolvent by a 
court of competent jurisdiction. 

(6) "Member insurer" means any person who (a) writes any kind of 
insurance to which this act applies under section 41-3603, Idaho Code, 
including the exchange of reciprocal or inter-insttranee interinsurance 
contracts, and (b) is licensed to transact insurance in this state, 
except assessable mutual companies. 

(7) "Net direct written premiums" means direct gross premiums 
written in this state on insurance policies to which this act .applies, 
less return premiums thereon and dividends paid or credited to 
pel:iey-hol:ders policyholders on such direct business. "Net direct 
written premiums" does not include premiums on contracts between 
insurers or reinsurers. 

(8) "Person" means any individual, corporation, partnership, 
association or voluntary organization. 

SECTION 2. That Section 41-3618, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-3618. STAY OF COURT PROCEEDINGS FOR INSOLVENCY -- SETTING 
ASIDE JlJDGMENT AGAINST INSOLVENT INSURER. All proceedings in which the 
insolvent insurer is a party or is obligated to defend a party in any 
court in this state shall be stayed for sixty-t681-days up to six (6) 
months and such additional time thereafter as may be determined by the 
court from the date the insolvency is determined or an ancillary pro
ceeding is instituted in the ·state 1 whichever is later, to permit 
proper defense by the association of all pending causes of action. As 
to_ any covered claims arising from a judgment under any decision, 
verdict or findings based on the default of the insolvent insurer or 
its failure to defend an insured, the association either on its own 
behalf or on behalf of such insured may apply to have such judgment, 
order, decision, verdict or finding set aside by the same court 0£ 

· fort administrator that made such judgment, order, decision, verdict 
or finding and shall be permitted to defend against such claim on the 
merits. 

SECTION 3. That Chapter 36, Title 41, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 41-3621, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

41-3621. COOPERATION OF LIQUIDATOR, RECEIVER, OR STATUTORY SUC
CESSOR OF AN INSOLVENT INSURER. The liquidator, receiver, or statutory 
successor of an insolvent insurer covered by this act shall permit 
access by the board of directors or its authorized representative to 
such of the insolvent insurer's records which are necessary for the 
board in carrying out its functions under this act with regard to cov
ered claims. In addition, the liquidator, receiver, or statutory suc
cessor shall provide the board of directors or its authorized repre
sentative with copies of such records upon the request by the board of 
directors and at the expense of the board of directors. 

Approved March 19, 1981. 

CHAPTER 55 
(H.B. No. 77) 

AN ACT 
RELATING TO THE FORM AND TERMS OF AUTHORIZED BOND ISSUES BY HOSPITAL 

DISTRICT BOARDS; AMENDING SECTION 39-1338, IDAHO CODE, TO CONFORM 
THE MAXIMUM MATURITY DATE TO THE PROVISIONS OF CHAPTER 2, TITLE 
57, IDAHO CODE, AND TO MAKE CERTAIN TECHNICAL CHANGES. 

Be It Enacted by the Legtslature of the State of Idaho: 

SECTION I. That Section 39-1338, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-1338. BOND ISSUES AUTHORIZED -- FORM AND TERMS. To carry out 
the purposes of this act and to pay the necessary expenses of the dis
trict, the board is hereby authorized to issue negotiable coupon bonds 
of the district. Bonds shall bear interest payable semiannually, and 
shall be due and payable serially either annually or semiannually, 
commencing not later than three (3) years aatt-e~teattiag-aot-more-thaa 
tweaty-t291-years from the date of issuance. The form and terms of 
said bonds, including~rovisions for their payment and redemption, 
shall be determined by the board. If the board so. determines, such 
bonds may be redeemable prior to maturity, upon payment of a premium 
not exceeding three per cent (3%) of the net principal thereof. Said 
bonds shall be executed in the name of, and on behalf of, the district 
and signed by the chairman of the board with the seal of the district 
affixed thereto, and attested by the secretary of the board. Said 
bonds shall be in such denominations as the board shall determine, and 
the bonds and coupons thereto attached shall be payable to bearer. 
Interest coupons shall bear the original or facsimile signature of the 
chairman of the board. In all other respects, said bonds shall be 
issued, sold and paid in accordance with the provisions of chapter 2 1 
title 57, Idaho Code, known as the :Municipal Bond Law: of the state 
of Idaho. 

Approved March 19, 1981. 

CHAPTER 56 
(H.B. No. 79) 

AN ACT 
RELATING TO DISTILLED SPIRITS FUELS; AMENDING CHAPTER 9, TITLE 23, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 23-950, IDAHO CODE, 
TO PROVIDE THAT PROPERLY LICENSED PRODUCERS OF ALCOHOL FOR MOTOR 
FUEL SHALL NOT BE DEEMED TO BE MAKING ALCOHOLIC LIQUOR WITHIN THE 
MEANING OF SECTION 23-105, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 9, Title 23, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-950, Idaho Code, and to read as 
follows: 

23-950. DISTILLED SPIRITS FUELS. (1) Any person, partnership, 
association or corporation registered to produce alcohol for use in 
motor fuels and in possession of a federal operating permit pursuant 
to title 27, code of federal regulations, part 201.131 201.138 or 
part 201.64, 201.65 saall not be deemed to be making alcoholic liquor 
within the meaning of section 23-105, Idaho Code, provided: 

(a) Such person, partnership, association or corporation prior to 
commencing operation furnishes the department of law enforcement 
with a true copy of the operating permit application described in 
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title 27, code of federal regulations, part 201.137 or 201.65 and 
a true copy of the operating permit or other authorizing document; 
(b) Such person, partnership, association or corporation faith
fully complies with all security and supervision requirements of 
the federal government; and 
(c) Alcohol ·possessed or produced under the federal operating 
permit is not used, sold or made available for human consumption. 
(2) The department of law enforcement shall maintain a·list of 

persons, partnerships, associations or corporations in the state of 
Idaho who hold federal operating permits as described in subsection 
(1) of this section. 

Approved March 19, 1981. 

CHAPTER 57 
(H.B. No. 107) 

AN ACT 
RELATING TO DEFACING OR REMOVING VEHICLE IDENTIFICATION NUMBERS; 

AMENDING SECTION 49-592A, IDAHO CODE, TO PROHIBIT THE DEFACING, 
ALTERING, REMOVING OR OBLITERATING OF IDENTIFICATION NUMBERS ON 
ANY VEHICLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-592A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-592A. AUTHORIZING SEIZURE OF MOTOR AND OTHER VEHICLES PRO-
HIBITING DEFACING, ALTERING OR OBLITERATING NUMBERS -- SALES PROHIB
ITED -- PENALTY. (1) Any peace officer, as defined in section 
19-5101, Idaho Code, or enforcement officer of the dep.artment of law 
enforcement, with or without a warrant, may seize and take possession 
of any motor vehicle, trailer, semi-trailer, vessel, vessel motor or 
implement of husbandry, or any part or parts thereof, which the peace 
officer has probable cause to believe ·is stolen, or on which any motor 
number, manufacturer's number, or identification number has been 
defaced, altered, removed, covered, destroyed or obliterated. Any 
peace officer so seizing such meter vehicle, vessel, equipment or 
parts thereof immediately shall immesiateiy notify the motor vehicle 
division, department of law enforcement, and shall make every reason
able effort to determine ownership of the meter vehicle, vessel or 
equipment and!£ notify the rightful owner that the meter vehicle has 
been seized. 

(2) It shall be a misdemeanor, punishable .as provided in section 
18-113, Idaho Code, for any person owning, conducting, managing or 
operating a service station, public garage, paint shop, or other 
repair shop for motor vehicles if-tl!ey, vessels or equipment described 
in section 49-592A(l), Idaho Code, ·to fail to notify local law 
enforcement agencies or the.motor vehicle division, department of law 
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enforcement, of any motor vehicle waerettpoa, vessel, equipment or 
parts thereof on which any numbers described in section 49-592A(l), 
Idaho Code, have been defaced, altered, removed, covered, destroyed or 
obliterated. 

(3) Any person who shall deface, alter, remove, cover, destroy or 
obliterate the maattfactttreris motor number, motor manufacturer's 
number, or identification number of ~ motor vehicle vessel, equip
ment or parts thereof described in section 49-592A(l), Idaho Code, or 
places or stamps any such serial number, engine number, or any other 
number upon such a motor vehicle, vessel, equipment or parts thereof 
unless.such number is assigned thereto by the department 0£--law 
eaforeemeat is guilty of a felony and is punishable as provided by 
section 18-112, Idaho Code. 

(4) Any person; or persons, who knowingly disposes of, sells or 
offers for sale any motor vehiclei or engine or parts removed from a 
motor vehicle; vessel, equipment or parts thereof described in section 
49-592A(l), Idaho Code, from which the manufacturer's number, motor 
number, identification number; or any attmber assigned from or replace
ment number issued by the department 0£-law-eaforcemeat has been 
defaced, altered, removed, covered, destroyed or obliterated is guilty 
of a felony and punishable as provided by section 18-112, Idaho Code. 

Approved March 19, 1981. 

CHAPTER 58 
(H.B. No. 217) 

AN ACT 
RELATING TO DESIGNATION OF SCHOOL DISTRICTS ON INCOME TAX FORMS; 

AMENDING CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 63-3089, IDAHO CODE, TO REQUIRE THE STATE T.AX COMMIS
·sION TO PROVIDE SPACE ON THE TAX FORM FOR INDIVIDUALS TO DESIGNATE 
THE SCHOOL DISTRICT IN WHICH THEY RESIDE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter'30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3089, Idaho Code, and to read as 
follows: 

63-3089. DESIGNATION OF SCHOOL DISTRICTS. (a) The tax commission 
shall provide the proper form and manner on the state tax form for 
individuals filing the state tax form to designate the school district 
in which the individual has his permanent place of residence. 

(b) .The form and manner prescribed by the state tax commission 
shall be in a conspicuous portion of the principal form provided for 
purposes of individual taxation. 

Approved March 19, 1981. 
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CHAPTER 59 
(H.B. No. 248) 

AN ACT 

c. 59 '81 

RELATING TO PATENTS; AMENDING SECTION 55-803, IDAHO CODE, TO EXTEND 
THE APPLICATION OF THE PROVISIONS OF THE SECTION TO THE RECORDA
TION OF ALL INSTRUMENTS AFFECTING TITLE TO REAL PROPERTY, 
GEOTHERMAL RESOURCES, OR MINERALS, INCLUDING OIL AND GAS, IN IDAHO 
EXECUTED BY THE UNITED STATES, STRIKING THE SPECIFIC REQUIREMENT 
FOR AUTHENTICATION; AND DECLARING AN EMERGENCY. 

Be It E.nacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-803. UNITED STATES PATENTS. Letters patent from and all other 
instruments that evidence or affect title to real property, geothermal 
resources, or minerals including, but not limited to, oil and gas, in 
this state issued by the United StatesL executed aad--aatheatieated 
pursuant to existing law~ may be recorded without further proof. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1981. 

CHAPTER 60 
(H.B. No. 355) 

AN ACT 
RELATING TO APPROPRIATIONS FROM THE WATER POLLUTION CONTROL ACCOUNT; 

PROVIDING FOR THE PERIOD FROM THE EFFECTIVE DATE OF THIS ACT 
THROUGH JUNE 30, 1981 ONLY, AN ADDITIONAL PURPOSE FOR WHICH MONEYS 
IN THE WATER POLLUTION CONTROL ACCOUNT MAY BE USED; APPROPRIATING 
MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE MEDICAL 
ASSISTANCE PAYMENTS PROGRAM, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASS, FROM THE LISTED ACCOUNT, FOR THE PERIOD 
FROM THE EFFECTIVE DATE OF THIS ACT THROUGH JUNE 30, 1981; AND 
DECLARING AN EMERGENCY . 

• 
Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. For the period from the effective date of this act 
through June 30, 1981, only, in addition to the purposes specified in 
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Section 39-3606, Idaho Code, for which moneys in the Water Pollution 
Control Account may be used, such moneys may also be used to provide a 
supplemental appropriation to the Department of Health and Welfare as 
deemed necessary by the Legislature. 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare for the Medical Assistance Payments Program, the 
following amount to be expended according to the designated expense 
class, from the listed account, for the period from the effective date 
of this act through June.JO, 1981: 
FOR: 
Trustee. and Benefit Payments 
FROM: 
Water Pollution Control Account 

$3,827,700 

$3,827,700 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1981. 

CHAPTER 61 
(H.B. No. 358) 

AN ACT 
AMENDING SECTION 2, CHAPTER 175, LAWS OF 1980, RELATING TO THE APPRO

PRIATION TO THE DEPARTMENT OF CORRECTION BY INCREASING THE APPRO
PRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY $146,500 FOR 
THE INCARCERATION PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

.SECTION 1. That Section 2, Chapter 175, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of 
Correction the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1980, through June 30, 1981: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION: 
FROM: 
General Account $ 604,400 $ 296,100 $36,800 $ 937,300 
Penitentiary -- Law Enforcement 

Planning Account 391200 141400 531600 
TOTAL $ 643,600 $ 310,500 $ 36,800 $ 990,900 

B. INCARCERATION: 
FROM: 
General Account $2,225,900 $1,051,200 $117,100 $3,394,200 
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PROGRAM 

Penitentiary Income 
Account 

Miscellaneous Receipts 
Account 

FOR 
PERSONNEL 

COSTS 

79,400 

Interaccount Account 
Penitentiary -- Law Enforcement 

Planning Account 2,500 
TOTAL $2,307,800 

C. HABILITATION: 
FROM: 

FOR 
OPERATING 

EXPENDITURES 

485,500 

288,889 
346,500 

7,800 

$'1:,:;t44,599 
1,891,000 

General Account $ 356,900 $ 58,800 
Penitentiary -- Law Enforcement 

Planning Account 13,900 
Miscellaneous Receipts 

Account 
TOTAL $ 370,800 $ 58,800 

D. NORTH IDAHO CORRECTIONAL INSTITUTION: 
FROM: 
General Account $ 433,600 $ 415,000 
E. PROBATION AND PAROLE: 
FROM: 
General Account $1,383,800 $ 381,400 
Penitentiary -- Law Enforcement 

Planning Account 13,500 11,600 
Manpower Development 

Training Account 5,900 
Miscellaneous Receipts 

Account 30,000 
TOTAL $1,403,200 $ 423,000 

F. IDAHO SECURITY MEDICAL FACILITY: 
FROM: 
General Account $ 448,000 $ 62,300 
Penitentiary -- Law Enforcement 

Planning Account 800 
TOTAL $ 448,800 $ 62,300 

G. PAROLE COMMISSION: 
FROM: 
General Account $ 54,300 $ 18,100 

GRAND TOTAL $5,662,100 $3,83z!,z!99 
3,178,700 

FOR 
CAPITAL 

OUTLAY 

$117,100 

$ 7,200 
$ 7,200 

$ 26,100 

$ 39,500 

$39,500 

$ 2,000 

$ 2,000 

$228,700 

C. 61 '81 

TOTAL 

564,900 

299,988 
346,500 

7,800 

2,500 
$4,'1:69,498 

4,315,900 

$ 415,700 

13,900 

7,200 
$ 436,800 

$ 874,700 

$1,804,700 

25,100 

5,900 

30,000 
$1,865,700 

$ 512,300 

800 
$ 513,100 

$ 72,400 

$8,923,899 
9,069,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and ~pproval. 

Approved March 19, 1981. 
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CHAPTER 62 
(H.B. No. 359) 

AN ACT 

91 

AHENDING SECTION 1, CHAPTER 263, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF HEALTH AND WELFARE FOR THE VETERANS SERVICES PROGRAM, BY INCREASING THE 
APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY $38,000 AND FROM THE COOPERA
TIVE WELFARE ACCOUNT BY $18,000; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 263, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Veterans Services Program the following amounts t to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FROM: 
General Account 
Miscellaneous Receipts 

Account 

Cooperative Welfare 
Account 

Idaho Veterans Home 
Income Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$107,700 

336,900 
374,900 

490;480 
508,400 

$935;880 
991,000 

FOR 
OPERATING 

EXPENDITURES 

$ 16,100 

249,700 

185,500 
$451,300 

FOR 
CAPITAL 

OUTLAY 

$7,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$68,500 

TOTAL 

$ 192,300 

594,200 
632,200 

499;400 
508,400 

185,500 
$~;46l!;498 

1,518,400 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 19, 1981. 
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CHAPTER 63 
(H.B. No. 360) 

AN ACT 

C. 63 '81 

AMENDING SECTION I, CHAPTER 306, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE 
DEPARTMENT OF HEALTH AND WELFARE FOR THE LABORATORY SERVICES PROGRAM, BY INCREASING 
THE APPROPRIATION FROM THE MISCELLANEOUS RECEIPTS ACCOUNT BY $95,100, BY DECREASING 
THE APPROPRIATION FROM THE COOPERATIVE WELFARE ACCOUNT BY $51,800, AND. BY ADDING AN 
EXPENSE CLASS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section I, Chapter 306, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare for 
the Laboratory Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1980, through 
June 30, 1981: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $1,101,500 $168,800 $ 4,300 $1,274,600 
Misc. Receipts Account 'l!'.,000 9B;880 5,900 BB,999 

100,000 103,000 $65,100 274,000 
Cooperative Welfare 

Account 54'1;689 iSS,699 4,600 '140,808 
530,800 106,900 46,700 689,000 

TOTAL $-!;'1£4,188 $loSS,480 $14,800 $2,i94;398 
l,732,3QQ 378, 700 $111,800 2,237,600 

SECTION 2. An emergency existing therefor, which emergency is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved March 19, 1981. 

" 
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CHAPTER 64 
(H.B. No. 361) 

AN ACT 

93 

AMENDING SECTION 1, CHAPTER 309, LAWS OF 1980, RELATING TO THE APPRO
PRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE STATE 
YOUTH SERVICES CENTER, BY INCREASING THE APPROPRIATION FROM THE 
MISCELLANEOUS RECEIPTS ACCOUNT BY $14,400; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 309, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the State Youth Services Center the following 
amounts, to be expended according to the designated expense classes 
from the listed accounts for the period July 1, 1980, through June 30, 
1981: 

PROGRAM 

FROM: 

FOR 
PERSONNEL 

COSTS 

General Account $1,070,900 
Miscellaneous Receipts 

Account 22,000 

Cooperative Welfare 
Account 

State Youth Training 
Income Account 

TOTAL 

1,469,800 
Center 

$2,562,700 

FOR 
OPERATING 

EXPENDITURES 

$195,200 

:H;999 
41,400 

97,200 

236,400 
$555,899 
570,200 

FOR 
CAPITAL 

OUTLAY 

$11,100 

31,000 
$42,100 

TOTAL 

$1,277,200 

49;999 
63,400 

1,567,000 

267,400 
$3;1:60;609 
3,175,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

A~proved March 19, 1981. 

CHAPTER 65 
(S.B. No. 1065, As Amended) 

AN ACT 
RELATING TO PERSONAL CARE SERVICES FOR RECIPIENTS ELIGIBLE FOR 

MEDICAID; AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW 
CHAPTER A47, TITLE 39, IDAHO CODE, TO PROVIDE FOR A STATEMENT OF 
LEGISLATIVE INTENT, TO PROVIDE FOR DEFINITIONS, TO PROVIDE FOR 
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STANDARDS FOR PROVISION OF PERSONAL CARE, TO PROVIDE THAT, UNLESS 
OTHERWISE REQUIRED, PROVIDERS OF PERSONAL CARE SERVICES NEED NOT 
BE LICENSED, TO PROVIDE FOR TRAINING PROVIDERS, TO PROVIDE FOR 
PAYMENT TO THE PROVIDER, AND TO PROVIDE FOR LIABILITY OF ACTIONS 
UNDER THE PROVISIONS OF THE CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and- the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter A47, Title 39, Idaho Code, and to read as fol
lows: 

CHAPTER A47 
PERSONAL CARE SERVICES 

39-A4701. LEGISLATIVE INTENT. The purpose and intent of .this 
chapter is to authorize perspnal care services for eligible recipients 
in the recipient's home. It is further the purpose of this chapter to 
help maintain these eligible recipients in their own homes in order to 
avoid.institutionalization.-

39-A4702. DEFINITIONS. As used in this chapter, the. following 
terms shall have the following meaning: 

(1) "Department" means the department of health and welfare of 
the state of Idaho. 

(2) "Director" means the director of the department of health and 
welfare. 

(3) "Eligible recipient" or "recipient" means an individual 
determined eligible by the department for the services provided in the 
state plan for medicaid, as authorized by title XIX, of the social 
security act, as amended. 

(4) "Personal care services" mean services that involve medically 
orientated tasks dealing with the physical requirements of the patient 
and that can be performed·on an outpatient rather than an inpatient or 
institutional basis. 

(5) "Representative" means an employee of the department of 
health and welfare. 

39-A4703. STANDARDS FOR PROVISION OF PERSONAL CARE. The director 
of the department of health and welfare shall have the.power and it 
shall be his duty to promulgate and adopt appropriate rules and regu
lations necessary to implement and enforce the following standards for 
provision of personal care services: 

(1) It shall be the responsibility of the recipient, his parents 
or guardian to arrange with the provider of personal care services for 
such services. 

(2) The department shall provide the recipient, his parents or 
guardian with a list ofi available providers of personal care services; 
however, this does not relieve the recipient, his parents or guardian 
of the responsibility of making arrangements for personal care ser
vices. 

(3) In those cases· where for reasons beyond the control of the 
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recipient, his parents or guardian, and the recipient, his parents or 
guardian cannot arrange for personal care services, a representative 
of the department may arrange for personal care services on behalf of 
the recipient. 

39-A4704. PROVIDERS OF PERSONAL CARE SERVICES. Except for those 
providers required to have licenses or certifications under other 
provisions of the Idaho Code, providers are not required to have any 
special licenses or certifications under the provisions of this 
chapter. 

39-A4705. TRAINING OF PROVIDERS. The director of the department 
of health and welfare may require a provider to successfully complete 
a training program established by the rules of the director before 
beginning to provide personal care services. 

39-A4706. PAYMENT TO BE MADE TO PROVIDER. Within the appropria
tions provided by law, the department shall reimburse the provider for 
personal care services received by the recipient. To _qualify for reim
bursement, personal care services must be prescribed by a physician in 
accordance with the recipient's plan of treatment and be provided by 
an individual who is: 

(a) Qualified to provide the services; 
(b) Supervised by a registered nurse; and 
(c) Not a member of the recipient's family, unless: 
(i) A member of the family is determined by the director to be 
the best qualified person to provide services under the circum
stances surrounding the recipient's need for personal care ser
vices; or 
(ii) The financial circumstances of the recipient's family are 
such that it is more advantageous to the state and to the recip
ient to utilize a member of the recipient's family. 
The director shall promulgate and adopt such necessary rules and 

regulations to implement the requirements of this section. 

39-A4707. LIABILITY OF ACTIONS UNDER THIS CHAPTER. (1) The recip
ient, bis parents or guardians, if such are responsible, shall be 
liable for any acts of the recipient performed or committed while 
receiving personal care services under the provisions of this chapter. 

(2) The department shall not be held liable for any actions under 
this chapter, except pursuant to section 39-A4703(3), Idaho Code, when 
the representative of the department is acting in behalf of the recip
ient, his parents or_ guardian; however, the provisions of section 
39-A4708(1), Idaho Code, shall remain in force. 

(3) Nothing in this chapter shall exempt the provider of personal 
care services from any liability caused by such providers' negligence, 
abuse, or·other improper action of the provider. 

Approved March 23, 1981. 
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CHAPTER 66 
(S.B. No. 1068) 

AN ACT 

C. 66 '81 

RELATING TO THE LEVYING AUTHORITY OF GOVERNING BOARDS OF HOSPITAL DIS
TRICTS; AMENDING SECTION 39-1334, IDAHO CODE, BY PROVIDING AUTHOR
IZATION TO HOSPITAL DISTRICT BOARDS TO LEVY ADDITIONAL TAXES IN 
EXCESS OF THE LIMITS CONTAINED IN SECTION 39-1333, IDAHO CODE, FOR 
CURRENT OR PAST DUE OBLIGATIONS, WHERE NECESSARY TO MAINTAIN THE 
SOLVENCY OF A DISTRICT FACILITY; .AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1334, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1334. ADDITIONAL TAX :hEV¥ LEVIES. (a) If it becomes neces
sary and expedient so to do, it shall be lawful for the board to levy 
additional taxes and collect revenue for the purpose of creating a 
reserve sinking fund for the purpose of accumulating moneys with which 
to add new buildings or necessary equipment, and to provide extensions 
of and betterments to the improvements of the district, and for such 
purposes may levy an additional tax not to exceed.one (1) mill on the 
dollar on all taxable property in the district. 

(b) The provisions of section 63-2220, Idaho Code, notwithstand
ing, if the board finds it necessary to maintain the solvency of a 
facility or facilities, the board is authorized to levy additional 
taxes and collect revenue in excess of the limitations prescribed by 
section 39-1333, Idaho Code, for the sole purpose of retiring current 
or past due obligations accruing where operating expenses for such a 
facility or facilities have exceeded all available sources of revenue 
in the fiscal year preceding the anticipated date of levy; provided, 
that any such additional levy shall be authorized only if approved by 
two-thirds (2/3) of the qualified electors of the district voting at a 
special election called and conducted in the manner specified in sec
tions 39-1339 through 39-1342, Idaho Code. Any such additional levy 
approved under the provisions of this subsection shall be exempt from 
the limitations imposed by subsection (1) of section 63-923, Idaho 
Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 
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CHAPTER 67 
(S.B. No. 1077) 

AN ACT 

97 

RELATING TO GROUP LIFE INSURANCE POLICY STANDARDS FOR REPLACEMENT OF 
CONTRACTS; AMENDING CHAPTER 20, TITLE 41, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 41-2026, IDAHO CODE, TO PROVIDE THAT ANY 
INSURER PROVIDING REPLACEMENT COVERAGE WITH RESPECT TO GROUP LIFE 
INSURANCE BENEFITS WITHIN A PERIOD OF SIXTY DAYS FROM THE DATE OF 
DISCONTINUANCE OF A PRIOR POLICY SHALL IMMEDIATELY COVER ALL MEM
BERS OF THE GROUP AND DEPENDENTS VALIDLY COVERED UNDER THE ·PRE
VIOUS POLICY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 20, Title 41, Idaho Code, be, and. the 
same is hereby amended by the addition thereto of a_ NEW SECTION, to be 
known and designated as Section 41-2026, Idaho Code, and to read as 
follows: 

41-2026. POLICY STANDARDS REPLACEMENT CONTRACTS. (1) Any 
insurer providing replacement coverage with respect to group life 
insurance benefits within a period of sixty (60) days from the date of 
discontinuance of the prior policy providing sl).c_h benefits shall 
immediately cover all members of the group and dependents validly cov
ered under the previous policy at the date of discontinuance who are 
within the definitions of eligibility and who would otherwise be eli
gible for coverage under the succeeding insurer's policy, regardless 
of any limitations or exclusions relating to active employment or 
nonconfinement. 

(2) Any member of the group or dependent entitled to coverage 
under a succeeding insurer's policy pursuant to subsection (1) of this 
section shall continue to be covered by the succeeding insurer until 
the date coverage would terminate for a member of the group or depend
ent in accordance with the provisions of the succeeding insurer's 
policy. 

(3) No provision in the succeeding insurer's policy of replace
ment coverage which would operate to reduce or exclude benefits on the 
basis that the condition giving rise to benefits preexisted the effec
tive date of the succeeding insurer's policy shall be applied with 
respect to those members of the group and dependents validly insured 
under the prior insurer's policy on the date of discontinuance, if 
benefits would have been payable under the prior insurer's policy. 

(4) In a situation where a determination of the prior insurer's 
benefit is required by the succeeding insurer, at the succeeding 
insurer's request, the prior insurer shall furnish a statement of ben
efits available or pertinent information, sufficient to permit veri
fication of the benefit determination by the succeeding insurer. 

Approved March 23, 1981. 
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CHAPTER 68 
(S.B. No. 1078) 

AN ACT 

C. 68 '81 

RELATING TO MEDICARE SUPPLEMENT INSURANCE POLICIES AND CONTRACTS; 
AMENDING TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
44, TITLE 41, IDAHO CODE, PROVIDING A PURPOSE; DEFINITIONS; STAN
DARDS FOR POLICY PROVISIONS; MINIMUM STANDARDS FOR BENEFITS; LOSS 
RATIO STANDARDS; FULL AND FAIR DISCLOSURE; PREEXISTING CONDITIONS; 
"FREE LOOK" PROVISION; ADMINISTRATIVE PROCEDURES; AND PROVIDING AN 
EFFECTIVE DATE AND EXPIRATION DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 41, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 44, Title 41, Idaho Code, and to read as fol
lows: 

CHAPTER 44 
MEDICARE SUPPLEMENT INSURANCE MINIMUM STANDARDS 

41-4401. PURPOSE. The purpose of this act shall be to provide 
reasonable standardization and simplification of terms and coverages 
of medicare supplement disability insurance policies, subscriber con
tracts of nonprofit hospitals, medical and dental service associa
tions, and subscriber contracts of health maintenance organizations to 
facilitate public understanding and comparison, to eliminate provi
sions contained in disability insurance policies, subscriber contracts 
of nonprofit hospital, medical and dental service associations, and 
subscriber contracts of health maintenance organizations which may be 
misleading or unreasonably confusing in connection either with the 
purchase of such coverages or with the settlement of claims, and to 
provide for full disclosure in the sale of such coverages. 

41-4402. DEFINITIONS. (1) ·"Medicare supplement policy" means a 
group blanket or individual policy of disability insurance or a sub
scriber contract or combination of subscriber contracts of hospital 
and medical service associations or a health maintenance contract of 
health maintenance organizations which is designed primarily to 
supplement medicare, or is advertised, marketed, or otherwise pur
ported to be a supplement to medicare. Such term does not include: 

(a) A policy or contract of one or more employers or labor orga
nizations, or of the trustees of a fund established by one or more 
employers or labor organizations, or combination thereof, for 
employees or former employees or combination thereof, or for mem
bers or former membtrs, or combination thereof, of the labor orga
nizations; or 
(b) A policy or contract of any professional, trade or occupa
tional association for its members or former or retired members, 
or combination thereof, if such association: 

(i) is composed of individuals all of whom are actively 
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engaged in the same profession, trade or occupation; 
(ii) has been maintained in good faith for purposes other 
than obtaining insurance; and 
(iii) has been in existence for at least two (2) years prior 
to the date of its initial offering of such policy or plan to 
its members. 

(2) "Certificate" means, for the purposes of this act, a certif
icate issued under a group medicare supplement policy, which certif
icate has been delivered or issued for d.elivery in this state. 

(3) "Medicare" means the "health insurance for the aged act," 
title XVIII of the social security amendments of 1965, as then consti
tuted or later amended. 

41-4403. STANDARDS FOR POLICY PROVISIONS. (1) The director shall 
issue reasonable regulations to establish specific standards that set 
forth the content of policies providing coverage of persons eligible 
for medicare by reason of age. Such standards shall be in addition to 
and in accordance with applicable laws of this state, and may cover, 
but shall not be limited to: 

(a) Terms of renewability, which may not provide that the policy 
may be cancelled by the insurer solely on the grounds of deterio
ration of health; 
(b) Initial and subsequent conditions of eligibility; 
(c) Nonduplication of coverage; 
(d) Preexisting conditions; 
(e) Probationary periods; 
(f) Limitations, exceptions and reductions, which shall not 
include those which are more restrictive than those of medicare 
for any type of care covered under the policy; 
(g) Elimination periods; 
(h) Requirements for replacement; 
(i) Recurrent conditions; 
(j) Definition of terms, including the terms accident, benefit 
period, hospital, nurse, physician, and skilled nursing facility. 
(2) The director may issue reasonable regulations that specify 

prohibited policy provisions not otherwise specifically authorized by 
statute, which in the opinion of the director, are unjust, unfair, or 
unfairly discriminatory to the policyholder, beneficiary or any person 
insured under a medicare supplement policy. · 

41-4404. MINIMUM STANDARDS FOR BENEFITS. (1) The director shall 
issue reasonable regulations to establish minimum standards for bene
fits for medicare supplement policies, other than conversion policies 
issued pursuant to a contractual conversion privilege under a group or 
individual policy when such group or individual policy contains provi
sions which are inconsistent with the requirements of this act, or to 
policies being issued to employees or members being added to franchise 
plans in existence on the effective date of this act or any regulation 
issued pursuant to this'act. 

(2) The director shall prescribe the method of identification of 
medicare supplement policies based upon coverages provided. 

41-4405. LOSS RATIO STANDARDS. Medicare supplement policies shall 
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be expected to return to policyholders in the form of aggregate bene
fits under the policy, as estimated for the entire period for which 
rates are computed to provide coverage, on the basis of incurred 
claims experience and earned premiums for such period and in accord
ance with accepted actuarial principles and practices: 

(1) At least seventy-five percent (75%) of the aggregate amount 
of premiums collected in the case of group policies; and 
(2) At least sixty percent (60%) of the aggregate amount of pre
miums collected in the case of individual policies. 
For purposes of this section, medicare supplement policies issued 

as a result of solicitations of individuals through the mail or mass 
media advertising, including both print and broadcast advertising, 
shall be deemed to be individual policies. 

41-4406, FULL AND FAIR DlSCLOSURE. (1) The director shall issue 
reasonable regulations to establish specific standards of full and 
fair disclosure for the sale of policies providing coverage of persons 
eligible for medicare by reason of age. 

(2) In order to provide for full and fair disclosure in the sale 
of medicare supplement policies, no individual medicare supplement 
policy shall be delivered or issued for delivery in this state and no 
certificate shall be delivered pursuant to a group medicare supplement 
policy delivered or issued for delivery in this state unless the out
line of coverage described in subsection (3) of this section is deliv
ered to the applicant for such policy or such certificate at the time 
application is made. In the event an individual medicare supplement 
policy is issued on a basis other than that applied for, the outline 
of coverage properly describing the policy must accompany the policy 
when it is .delivered and clearly state that it is not the policy. 

(3) The director shall prescribe the format and content of the 
outline of coverage required by subsection (2) of this section. For 
purposes of this section, "format" means style, arrangements and over
all appearance, including such items as the size, color and prominence 
of type and the arrangement of text and captions. Such outline of 
coverage shall include: 

(a) A description of the principal benefits and coverage provided 
in the policy; 
(b) A statement of the exceptions, reductions and limitations 
contained in the policy; 
(c) A statement of the renewal provisions including any reserva
tion by the insurer of a right to change premiums; 
(d) A statement that the outline of coverage is a summary of the 
policy issued or applied for and that the policy should be con
sulted to determine governing contractual provisions. 
(4) The director may further prescribe by regulation a standard 

form and the contents of an informational brochure for persons eli~ 
gible for medicare by reason of age, wh:i,ch is intended to improve the 
buyer's ability to select the most appropriate coverage and improve 
the buyer's understanding of medicare. Except in the case of direct 
response insurance policies, the director may require by regulation 
that the information brochure be provided to any prospective insureds 
eligible for medicare concurrently with delivery of the outline of 
coverage. With respect to direct response insurance policies, the 
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director may require by regulation that the prescribed brochure must 
be provided to any prospective insureds eligible for medicare by 
reason of age upon request, but in no event later than the time of 
policy delivery. 

41-4407. PREEXISTING CONDITIONS. Notwithstanding the provisions 
of section 41-2106(b), Idaho Code, hospital or medical service associ
ation or health maintenance organization which issues a medicare 
supplement policy or certificate, regardless of whether issued on the 
basis of a detailed application form, a simplified application form or 
an enrollment form, may not deny a claim for loss incurred more than 
six (6) months from the effective date of coverage on the grounds that 
a condition existed prior to the effective date of coverage. Except as 
so provided, the policy or contract shall not include wording that 
would permit a defens.e based upon preexisting conditions. 

41-4408. "FREE LOOK" PROVISIONS. Medicare supplement policies or 
certificates, other than those issued pursuant to direct response 
solicitation, shall have a notice prominently printed on the first 
page of the policy or attached thereto stating in substance that the 
policyh~lder or certificate holder shall have the right to return the 
policy or certificate within ten (10) days of its delivery and to have 
the premium refunded if, after examination of the policy or certif
icate, the insured person is not satisfied for any reason. Medicare 
supplement policies or certificates, issued pursuant to a direct 
response solicitation to persons eligible for medicare by reason of 
age, shall have a notice prominently printed on the first page or 
attached thereto stating in substance that the policyholder or certif
icate holder shall have the right to return the policy or certificate 
within thirty (30) days of its delivery and to have the premium 
refunded if after examination the insured person is not satisfied for 
any reason. 

41-4409. ADMINISTRATIVE PROCEDURES. Regulations promulgated pur
suant to this act shall be subject to the provisions of section 
41-211, Idaho Code, and chapter 52, title 67, Idaho Code. 

SECTION 2. This act shall be in full force and effect on and 
after July 1, 1981, and shall continue in force until one (1) year 
after expiration or repeal of 42 USC sections 101 through 507, social 
security disability amendments of 1980, public law 96-265, as it may 
be amended, and this act shall then expire. 

Approved March 23, 1981. 

CHAPTER 69 
(S.B. No. 1132) 

AN ACT 
RELATING TO FURBEARER TAGS; AMENDING CHAPTER 11, TITLE 36, IDAHO CODE, 
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BY THE ADDITION OF A NEW SECTION 36-1104A, IDAHO CODE, TO PROVIDE 
THAT THE COMMISSION MAY REGULATE THE ISSUANCE OF AND THE PRICE TO 
BE CHARGED FOR BOBCAT AND LYNX TAGS; AND AMENDING SECTION 36-306, 
IDAHO CODE, TO PROVIDE THAT A VENDOR COMMISSION ON BEAVER, BOBCAT 
AND LYNX TAGS BE CHARGED ON EACH TRANSACTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 11, Title 36, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-1104A, Idaho Code, and to read as 
follows: 

36-1104A. SPECIAL BOBCAT LYNX EXPORT TAGS -- FEE. The commission 
may provide for, and regulate the issuance of, a special tag to be 
attached to the hide of any bobcat or any lynx legally taken in the 
state of Idaho. A tag shall be authority to export bobcat or lynx 
hides taken in Idaho as provided by regulation of the U.S. fish and 
wildlife service. 

The commission may set the price to be 
cost not to exceed seven dollars and fifty 

No export tag shall be issued for any 
taken in Idaho. 

charged for such tags, at a 
cents ($7.50) per tag. 
bobcat or lynx hide not 

SECTION 2. That Section 36-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-306. COMMISSION ON SALES -- WRITTEN APPLICATION OF PURCHASER. 
All persons authorized to sell licenses shall tharge a commission of 
fifty cents (50¢) upon all licenses, tags and permits for which there 
is a fee, to be retained by them as compensation for the sale of such 
licenses, tags or permits; provided that such commission fee shall be 
charged in addition to the regular cost of the license, tag or permit. 
However, in the case of beaver, bobcat or lynx tags the commission fee 
shall be charged for each purchase of tags for each species regardless 
of the number of tags purchased in said transaction. Be it further 
provided that no resident or duplicate license shall be issued without 
taking the written application of the purchaser in the manner pre
scribed by section 36-405(a), Idaho Code. 

Approved March 23, 1981. 

CHAPTER 70 
(S.B. No. 1187) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE STATE TREASURER, 

TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES FOR THE 
PERIOD JlJLY 1, 1981, THROUGH JUNE 30, 1982; AND EXPRESSING LEGIS
LATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the 
the following amount from the General Account, to be 
ing to designated expense classes for the period July 
June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billings and 

Receipts Account 
TOTAL 

State Treasurer 
expended accord-
1, 1981, through 

$313,500 
61,300 

500 
$375,300 

$374,300 

1,000 
$375,300 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for solely on the 
itemized certificate of the State Treasurer and shall be exempted from 
the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code. 

Approved March 23, 1981. 

CHAPTER 71 
(S.B. No. 1188) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE LIEUTENANT GOVER

NOR, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES FOR 
THE PERIOD JULY I, 1981, THROUGH JUNE 30, 1982; AND EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is 
nor the following amount, 
designated for the period 
FOR: 
Personnel Costs 
Operating Expenditures 
. TOTAL 

FROM1: 
General Account 

hereby appropriated to the Lieutenant Gover
to be expended according to expense classes 
July 1, 1981, through June 30, 1982: 

$40,400 
12,600 

$53,000 

$53,000 
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SECTION 4. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant 
Governor's official duties. Such moneys shall be accounted for solely 
on the itemized certificate of the Lieutenant Governor and shall be 
exempted from the provisions of Chapter 36, Title 67, Idaho Code, and 
Section 67-3516, Idaho Code. 

Approved March 23, 1981. 

CHAPTER 72 
(H.B. No. 28) 

AN ACT 
RELATING TO IMPERSONATION OF REVENUE AGENTS; AMENDING CHAPTER 63, 

TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-6309, 
IDAHO CODE, PROVIDING THAT IT SHALL BE A FELONY TO UNLAWFULLY 
IMPERSONATE ANY OFFICIAL, AGENT, DEPUTY OR EMPLOYEE OF THE STATE 
TAX COMMISSION OR OF ANY COUNTY ASSESSOR, AND PROVIDING A PENALTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 63, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-6309, Idaho Code, and to read as 
follows: 

18-6309. IMPERSONATION OF REVENUE OFFICER. Any person who shall 
in this state unlawfully exercise or attempt to exercise the functions 
of, or hold himself out as, an officer, agent, deputy or employee of 
the state tax connnission or of any county assessor shall be guilty of 
a felony, and on conviction thereof shall be punished by imprisonment 
in.the state prison for a period of not more than five (5) years or by 
a fine of· not more than five thousand dollars ($5 ;ooo) or by both such 
fine and imprisonment. 

Approved March 23, 1981. 

CHAPTER 73 
(H.B. No. 42, As Amended) 

, AN ACT 
RELATING TO THE PRACTICE OF OPTOMETRY; AMENDING SECTION 54-1501, IDAHO 

CODE, ALLOWING PRACTITIONERS OF OPTOMETRY USE OF TOPICALLY APPLIED 
DIAGNOSTIC PHARMACEUTICAL AGENTS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1501, Idaho Code, be, and the same· is 
hereby amended to read as follows: 

54-1501. PRACTICE OF OPTOMETRY DEFINED. Optometry is defined as 
the science which relates to the examination of the eyes, the analysis 
of their function and the employment of ~reYen~ien preventive or 
corrective measures to insure maximum vision and comfort. The prac
tice of optometry is declared to be a learned profession. The practice 
of optometry affects the public health, welfare and safety and the 
public interest requires regulation and control of the practice of 
optometry and limitation of the practice to qualified persons. Any 
person, not expressly exempted from the provisions of this chapter, 
shall be deemed to be practicing optometry within the meaning of this 
chapter who shall: 

1. Engage in the profession of examining, testing, measuring, 
treating, correcting, developing, or improving the human visual appa
ratus; 

2. Display any sign, circular, advertisement, or device purport
ing or offering in any manner to examine eyes, test eyes, fit glasses, 
adjust frames or prescribe lenses, or by any means or method set him
self forth as an optometrist, doctor of optometry, optical doctor, 
doctor of optical science, O.D., Opt. D., optician, optical special
ist, eye specialist, or refractionist, or any other designation of 
like import, with intent to induce people to patronize himself or any 
other person for examination, diagnosis, development, or correction of 
the human visual apparatus; 

3. Employ in the examination, diagnosis, or treatment of another, 
any means, including the use of topically applied diagnostic pharma
ceutical agents, but excluding pharmaceutical agents for therapeutic 
use, for the measurement, improvement, or development of any or all 
functions of human vision or the assistance of the powers of range of 
human vision or the determination of the accommodative or refractive 
status of human vision or the scope of its functions in general; 

4. Sell or offer for sale, otherwise than on prescription, any 
lens with spherical, prismatic or cylindrical power for the aid of 
human vision; 

5. Prescribe or adapt lenses, including contact lenses, exer
cises, orthoptics, vision therapy, or other physical means to correct 
defects or adjust human vision to the conditions of a special occupa
tion; or 

6. Do or offer to do any of the foregoing with intent of receiv
ing therefor, either directly or indirectly, any fee, gift, remunera
tion, or compensation whatsoever. 

Approved March 23, 1981. 
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CHAPTER 74 
(H.B. No. 71) 

AN ACT 

C. 74 '81 

RELATING TO ANNUAL FEES PAID TO THE PUBLIC UTILITIES COMMISSION; 
AMENDING SECTION 61-1001, IDAHO CODE, TO PROVIDE THAT ADMINISTRA
TIVE PERSONNEL COSTS OF THE IDAHO PUBLIC UTILITIES COMMISSION, 
OTHER THAN SALARIES AND RELATED PAYROLL EXPENSES OF COMMISSIONERS, 
BE PAID FROM FEES ASSESSED AGAINST UTILITIES, RAILROAD CORPORA
TIONS AND MOTOR CARRIERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-1001. ANNUAL FEES PAYABLE TO COMMISSION BY PUBLIC UTILITIES 
AND MOTOR CARRIERS -- PURPOSE. Each public utility and each railroad 
corporation, subject to the jurisdiction of the commission, and 
subject to the provisions of this act, shall pay to the commission in 
each year, a special regulatory fee in such amount as the commission 
shall find and determine to be necessary, together with the amount of 
all other fees paid or payable to the commission by each such public 
utility and railroad corporation in the current calendar year, 
together with the fees collected by the commission from motor carriers 
under chapter 8, title 61, Idaho Code, to defray the amount to be 
expended by the commission for expenses in supervising and regulating 
the public utilities, railroad corporations and motor carriers subject 
to its jurisdiction exeept-fer-administraeive--person11ei--eeses--whieh 
shaii-he-previded-from-the-genera!-fttnd~-Fer-this-pttrpose;-administra
tive--persenne!-eosts-sha!!-mean-sa!aries-and-re!ated-payre!!-expenses 
£or-the-eolfflllissioners,-the-seeretary-of-the-eormnisaion-and-adminiaera
tor;-and-elerks-and-seereteries-assigned-to-admiaistration, except for 
salaries and related payroll expenses for the commissioners. 

Approved March 23, 1981. 

CHAPTER 75 
(H.B. No. 98) 

AN ACT 
RELATING TO LIQUOR BY THE DRINK LICENSES; AMENDING SECTION 23-908, 

IDAHO CODE, TO PROVIDE FOR A FEE FOR THE TRANSFER OF A LIQUOR BY 
THE DRINK LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23~908, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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23-908. FORM OF LICENSE AUTHORITY -- EXPIRATION -- LIMITA-
TIONS. (1) Every license issued under this act shall set forth the 
name of the person to whom issued, the location by street and number, 
or other definite designation, of the premises, and such other 
information as the director shall deem necessary. If issued to a part
nership, the names of the persons constituting such partnership shall 
be set forth. If issued to a corporation or association, the names of 
the principal officers and the governing board shall be set forth. 
Such license shall be signed by the licensee and prominently displayed 
in the place of business at all times. Every license issued under the 
provisions of this act is separate and distinct and no person except 
the licensee therein named except as herein otherwise provided, shall 
exercise any of the privileges granted thereunder. All licenses shall 
expire at 1:00 o'clock A.M. on January 1st of the following year and 
shall be subject to renewal upon proper application. Renewal applica
tions for liquor by the drink licenses accompanied by the required fee 
must be filed with the director on or before January 1st of the 
following year, provided, however, any lic_ensee holding a valid li
cense who fails to file an application for renewal of his current li
cense on or before January 1st of the following year shall have a 
grace period of an additional thirty-one (31) days in which to file an 
application for renewal of his license and during which time he shall 
not be permitted to sell and dispense liquor by the drink at retail. 
No person shall.be granted more than one (1) license in any city for 
any one (1) year; and no partnership, association or corporation hold
ing a license under this act shall have as a member, officer or stock
holder any person who has any financial interest of any kind in, or is 
a member of, another partnership or association or an officer of 
another corporation holding a license in the same city for the same 
year; provided that this section shall not prevent any person, firm or 
corporation, owning two (2) or more buildings on connected property in 
a city from making application for and receiving licenses permitting 
the sale of liquor by the drink in such building. 

(2) An application to transfer any license issued pursuant to 
chapter 9, title 23, Idaho Code, shall be made to the director. Upon 
receipt of such an application, the director shall make the same 
investigation and determinations with respect to the transferee as are 
required by section 23-907, Idaho Code, and if the director shall 
determine that all of the conditions required of a licensee under 
chapter 9, title 23, Idaho Code, have been met by the proposed trans
feree, then the license shall be indorsed over to the proposed trans
feree by said licensee for the remainder of the period for which such 
license has been issued and the director shall note his approval 
thereof upon such license. 

(3) Each new license issued on or after July 1, 1980, shall be 
placed into actual use by the original licensee at the time of issu
ance and remain in use for at least six (6) consecutive months or be 
forfeited to the state and be eligible for issue to another person by 
the director after compliance with the provisions of section 23-907, 
Idaho Code. Such license shall not be transferrable for a period of 
two (2) years from the date of original issuance, except as provided 
by subsections fil(a), (b), (c), (d) or (e) e£-s'tlbseetiea-f4) of this 
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section. 
(4) The fee for transferring a liquor license shall be ten per 

cent (10%) of the purchase price of the liquor license or the cost of 
good will, whichever is greater; except no fee shall be collected in 
the following events: 

(a) The transfer of a license between husband and wife in the 
event of a property division; or 
(b) The transfer of a license to a receiver, trustee in bank
ruptcy or similar person or officer; or 
(c) The transfer of a license to the heirs or personal repre
sentative of the estate in the event of the death of the licensee; 
or 
(d) The transfer of a license arising out of the dissolution of a 
partnership where the license is transferred to one or more of the 
partners.,.~ 
(e) The transfer of a license within a family whether an indi
vidual, partnership or corporation. 
(5) The fee for transferring a liquor license for other than a 

sale shall be fifty per cent (50%) of the per annum license fee set 
forth in section 23-904, Idaho Code; except no fee shall be collected 
for transfers as outlined in section 23.:.908, subsection (4) (a), (b), 
(c), (d), or (e), Idaho Code. 

(6) The controlling interest in the stock ownership of a corpo
rate-YYcensee shall not be, directly or indirectly, sold, transferred, 
or hypothecated unless the licensee be a corporation, the stock of 
which is listed on a stock exchange in Idaho, or in the city of New 
York, state of New York, or which is required by law to file periodic 
reports with the securities and exchange commission. Provided, how
ever, that in the event of the transfer of more than twenty-five per 
cent (25%) of the authorized and issued stock of the corporation, it 
shall create a rebuttable presumption that such transfer constitutes a 
transfer of the controlling interest of such corporation. 

Approved March 23, 1981. 

CHAPTER 76 
(H.B. No. 99) 

AN ACT 
RELATING TO THE SALE OF KEG BEER; AMENDING CHAPTER 10, TITLE 23, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 23-1018, IDAHO CODE, TO 
REQUIRE THAT THE SELLER OF KEG BEER BE IDENTIFIED ON THE CON
TAINER. 

Be It Enacted by the Legislature of the State of Idaho: 
• 

SECTION 1. That Chapter 10, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1018, Idaho Code, and to read as 
follows: 
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23-1018. SALE OF KEG BEER -- PENALTIES. (1) Retail and wholesale 
licensees selling keg beer for consumption off licensed premises shall 
place an identification tag onto all kegs of beer at the time of sale 
and require the signing of a receipt therefor by the purchaser in 
order to allow kegs to be traced if the contents are used in violation 
of this act. The keg identification shall be in the form of a numbered 
label prescribed and supplied by the director of the department of law 
enforcement, which identifies the seller and which is removable or 
obliterated when the keg is processed for refilling. The receipt shall 
be on a form prescribed and supplied .by the director of the department 
of law enforcement and shall include the name and address of the pur
chaser and such other information as may be required by the director 
of the department of law enforcement. 

(2) Any licensee selling keg beer for off-premises consumption 
who fails to require the signing of a receipt at the time of sale and 
fails to place a numbered identification label onto the keg shall be 
subject to having his license suspended as set forth in section 
23-1038, Idaho Code. 

(3) Possession of a keg containing beer which is not identified 
as required by subsection (1) of this section is a misdemeanor. 

(4) As used in this section, "keg" means any brewery-sealed, 
individual container of beer having a liquid capacity of more than 
four ( 4 )_ gallons. 

Approved March 23, 1981. 

CHAPTER 77 
(H.B. No. 113) 

AN ACT 
RELATING TO EXPENDITURES FOR COMMUNICATIONS AND POSTAGE FOR STATE 

AGENCIES; AMENDING SECTION 67-5747; IDAHO CODE; TO CONTINUALLY 
APPROPRIATE FUNDS RECEIVED BY THE DIVISION OF GENERAL SERVICES 
FROM OTHER STATE AGENCIES FOR PAYMENT OF COMMUNICATION CHARGES; 
AMENDING SECTION 67-5750, IDAHO CODE, TO CONTINUALLY APPROPRIATE 
FUNDS RECEIVED BY THE DEPARTMENT OF ADMINISTRATION FROM OTHER 
STATE AGENCIES FOR PAYMENT OF POSTAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5747, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5747. POWERS AND DUTIES. The division of general services is 
hereby authorized and directed: 

(a) To control and approve the additional 
communications equipment and facilities for all 
institutions of state government. In approving 
additional communications equipment or facilities, 

installation of all 
departmentfst and 

the installation of 
the division shall 
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first consult with and consider the recommendations and advice of the 
directors or executive heads of the various departments or insti
tutions. 

(b) To receive and hold, upon order of the board of examiners, 
physical custody and control of such existing communications equipment 
and facilities utilized by or in the possession of any department or 
institution, as may be necessary to carry out the purposes of this 
act. 

(c) To provide a system of communications for all departments and 
institutions of state government. The administrator of general ser
vices shall prescribe adequate rules and regulations for the use of 
any communications equipment and facilities now in use or hereafter 
made available. Funds received pursuant to this subsection shall be 
deposited to the trustee and benefit'category of the division of gen
eral services account and are hereby continually appropriated to the 
administrator for_ payment of communication and telephone charges 
incurred by the various agencies and institutions of state government. 

(d) To provide a means whereby political subdivisions of the 
state may utilize the state communications system, upon such terms and 
under such conditions as the division may establish. 

(e) To accept federal funds granted by congress or by executive 
order for all or any of the purposes of this act, as well as gifts and 
donations from individuals and private organizations or foundations. 

SECTION 2. That Section 67-5750, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5750. POSTAGE APPROPRIATIONS -- RECORDS OF DEPARTHENTAL MAIL 
KEPT THROUGH CENTRAL POSTAL SYSTEM -- EXCEPTION. The central postal 
system chief, under the direction of the department of administration, 
shall cause to be metered all such outgoing mail and shall be respon
sible for the keeping of records and costs thereof, and shall be able 
to at least monthly certify to the state auditor the amount expended 
on behalf of each department, agency or institution directly utilizing 
the central postal system, which amount shall be charged against the 
funds of such department, agency or institution and ere6iEe6 continu
ally appropriated to the account of the department of administration 
for the operation of the central postal system. Those agencies which 
expend funds for stamps and metered postage directly shall make 
expenditure reports available to the department of administration at 
least semiannually. The department of administration shall annually 
submit in the department budget request an accounting of the total 
cost of postage to the state, as well as the calculated savings and 
the methods through which such savings were derived. The central 
postal system chief is hereby directed to evaluate materials to be 
mailed and shall cause mail to be properly prepared utilizing the low
est practical and most feasible rate of postage. Provided, however, 
that each member of the legislature of the state of Idaho shall be 
issued United States po~tage for each session attended, in an amount 
determined by each session of the legislature to be charged to the 
legislative expense appropriation. 

Approved March 23, 1981. 
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CHAPTER 78 
(H.B. No. 119) 

AN ACT 

111 

RELATING TO COLLECTION AND RECEIPT OF REAL PROPERTY TAXES; AMENDING 
SECTIONS 63-1108, 63-1118, 63-1119, 63-1212, AND 63-1215, IDAHO 
CODE, BY PROVIDING THAT CANCELLED CHECKS MAY SERVE AS A RECEIPT 
FOR MAILED PAYMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1108. DELIVERY OF RECEIPT UPON PAYMENT. Upon payment of taxes 
the tax collector shall date, sign and complete the tax receipt and 
deliver the original receipt to the taxpayer and retain the duplicate 
receipt and shall note the date of payment of such taxes in the 
columns provided therefor in the assessment roll. If the taxpayer is 
other than the equitable titleholder, such as an escrowee, trustee of 
trust deed or other third party, the taxpayer shall, within ten (10) 
days of payment, deliver to the equitable titleholder a true copy of 
said tax receipt. In the event payment is mailed to the tax collector, 
the cancelled chec.k may serve as receipt. 

SECTION 2. That Section 63-1118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1118. PAYMENT OF DELINQUENT TAXES. Upon the payment of delin
quent taxes with accrued interest and penalty, the tax collector shall 
issue the receipt corresponding to the delinquency entry. In the event 
payment is mailed to the tax collector, the cancelled check may serve 
as receipt. 

SECTION 3. That Section 63-1119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1119. PAYMENT OF ONE-HALF OF YEARLY TAX DELINQUENCY ORDER 
--RECEIPT. Whenever a tax shall be delinquent for any year, the tax
payer may pay to the tax collector of the county wherein such tax is 
delinquent, one-half of such delinquency for such year together with 
the penalty and interest thereon; provided, however, that such payment 
shall only be made and accepted upon the oldest delinquency standing 
on the records of the county tax collector wherein such payment is 
made and upon such payment the tax collector shall issue to the tax
payer a receipt for the sum so paid. In the event payment is mailed to 
the tax collector, the cancelled check may serve as receipt. 

SECTION 4. That Section 63-1212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1212. TAX RECEIPT. The tax collector shall issue a tax receipt 
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for taxes collected by him when the· taxes are paid. In the event pay
ment is mailed to the tax collector, the cancelled check may serve as 
receipt. 

SECTION 5. That Section 63-1215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1215. FORM OF TAX RECEIPT. The form of tax receipt referred to 
in section 63-1212, Idaho Code, shall be in the form to be supplied by 
the executive officer of the state tax commission. In the event pay
ment is mailed to the tax collector, the cancelled check may serve as 
receipt. 

Approved March 23, 1981. 

CHAPTER 79 
(H.B. No. 122) 

AN ACT 
RELATING TO POWERS AND DUTIES OF COUNTY BOARD OF COMMISSIONERS; AMEND

ING CHAPTER 8, TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 31-871, IDAHO CODE, TO PROVIDE FOR DESTRUCTION OF RECORDS; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-871, Idaho Code, and to read as 
follows: 

31-871. DESTRUCTION OF RECORDS. The boards of county commission
ers in their respective counties shall have the power and authority to 
order and have destroyed any cancelled checks or warrants, or any-form 
of claims or vouchers which have been paid, at any time after five (5) 
years from the date the same were cancelled and paid. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 
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CHAPTER 80 
(H.B. 138) 

AN ACT 

113 

RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO 
PROVIDE UNIFORMITY WITH THE INTERNAL REVENUE CODE OF 1954, AS 
AMENDED, AND TO PROVIDE APPLICATION OF THE INSTALLMENT SALES REVI
SION ACT OF 1980; DECLARING AN EMERGENCY AND PROVIDING FOR RETRO
ACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3004. INTERNAL REVENUE CODE. The term "Internal Revenue Code" 
means the Internal Revenue Code of 1954 of the United States, as 
amended, and in effect on the first day of January, i9i19,-exeept-£er 
seetiea-i5i-o£-the-lateraal-Reveaae-€ede,-whieh-seetiea-shall-£or-i9i19 
only-eoatiaae-as-it-was-ia-e£feet-on~the-first-day--o£--Jaaaary;--i9i18 
1981, except that the amendments made to the Internal Revenue Code by 
the Installment Sales Revision Act of 1980 (P.L. 96-471) shall be in 
effect in this state on and after the effective date of the changes to 
the Internal Revenue Code made by that act. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981; provided, however, that the amendments made to the Internal 
Revenue Code by the Installment Sales Revision Act of 1980 shall be in 
full force and effect in this state on and after the date provided in 
that act. 

Approved March 23, 1981. 

CHAPTER 81 
(H.B. No. 156) 

AN ACT 
RELATING TO EXEMPTION OF CERTAIN KINDS OF PROPERTY FROM LEVY AND 

EXECUTION UNDER FEDERAL BANKRUPTCY PROCEEDINGS; AMENDING SECTION 
11-607, IDAHO CODE, BY PROVIDING THAT A SECURITY AGREEMENT CANNOT 
BE INVALIDATED IN CERTAIN PROCEEDINGS; AMENDING CHAPTER 6, TITLE 
11, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 11-609, IDAHO 
CODE, TO EXPRESSLY PRECLUDE THE ELECTION BY IDAHO DEBTORS OF CER
TAIN FEDERAL EXEMPTIONS IN FEDERAL BANKRUPTCY ACT PROCEEDINGS; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 



114 IDAHO SESSION LAWS C. 81 '81 

SECTION 1. That Section 11-607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-607. CLAIMS ENFORCEABLE AGAINST EXEMPT PROPERTY. (1) Notwith-
standing other provisions of this act: 

(a) A creditor may make a levy against exempt property except 
property described in section 11-603, Idaho Code, to enforce a 
claim for: 

1. alimony, support, or maintenance; 
2. unpaid earnings of up to one (1) month's compensation or 
the full-time equivalent of one (1) month's compensation for 
personal services of an employee; 
3. state or local taxes; 
4. civil damages for offenses punishable by imprisonment in 
the state penitentiary, or for malicious or intentional 
inJury to persons or property, or for damages resulting from 
the operation of a motor vehicle for which the defendant is 
convicted of reckless driving, driving while under the influ
ence of intoxicating liquor or drugs, or driving while 
operator's license has been suspended or revoked, or claims 
for obtaining money or property by false pretenses or on 
credit by intentionally making materially false statements in 
writing respecting financial condition; or 
5. rent for any kind of dwelling place; claims for food and 
lodging; and 

(b) A creditor may make a levy against exempt property to enforce 
a claim for: 

1. the purchase price of the property or a loan made for the 
express purpose of enabling an individual to purchase prop
erty and used for that purpose; and 
2. labor or materials furnished to make, repair, improve, 
preserve, store, or transport the property. 

(2) This act does not affect any statutory lien or security 
interest in exempt property. Such a security agreement shall not be 
invalidated in or affected by any legal proceedings, including those 
under the federal bankruptcy act, involving the debtor. 

SECTION 2. That Chapter 6, Title 11, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section ll-609, Idaho Code, and to read as 
follows: 

11-609. NONAUTHORIZATION OF FEDERAL BANXRUPTCY EXEMPTIONS. In any 
federal bankruptcy proceeding, an individual debtor may exempt from 
property of the estate only such property as is specified under the 
laws of this state. 

SECTION 3. An emertency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 
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CHAPTER 82 
(H.B. No. 163) 

AN ACT 

115 

RELATING TO ESTATE TAXES; AMENDING SECTIONS 14-407a AND 14-407b, IDAHO 
CODE, TO IMPOSE A PICK-UP TAX ON GENERATION SKIPPING TRANSFERS; 
DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-407a, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-407a. TAX PAYABLE WHERE FEDERAL ESTATE TAX OR FEDERAL GENER
ATION SKIPPING TRANSFER TAX PAYABLE. In the event that a federal 
estate tax or generation skipping transfer tax is payable to the 
United States in a case where the inheritance tax payable to this 
state is less than the maximum state tax credit allowed by the federal 
estate tax or generation skipping transfer tax law, a tax equal to the 
difference between the maximum credit and the inheritance tax payable 
is hereby imposed. 

SECTION 2. That Section 14-407b, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-407b. TAX EQUAL TO MAXIMUM STATE TAX CREDIT IMPOSED. If no 
inheritance tax is payable to this state in a case where a federal 
estate tax or generation skipping transfer tax is payable to the 
United States, a tax equal to the maximum state tax credit· allowed by 
the federal estate tax law or federal generation skipping transfer tax 
law is hereby imposed. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval retroactively to January 1, 
1977. 

Approved March 23, 1981. 

CHAPTER 83 
(H.B. No. 174, As Amended) 

AN ACT 
RELATING TO MOBILE HOMES; AMENDING CHAPTER 3, TITLE 63, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 63-307B, IDAHO CODE, TO ALLOW THE 
OWNER OF A MOBILE HOME TO HAVE THE MOBILE HOME DECLARED TO BE REAL 
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PROPERTY, AND REQUIRING RECORDING OF SUCH DECLARATION, AND TO PRO
VIDE THAT A MOBILE HOME MAY BE CONSIDERED AS REAL PROPERTY FOR 
TAXATION AND FINANCING PURPOSES ONLY. 

Be It Enacted by the Legislature of the State of Idaho:. 

SECTION 1. That Chapter 3, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-307B, Idaho Code, and to read as 
follows: 

63-307B. MOBILE HOMES TO CONSTITUTE REAL PROPERTY. A mobile home, 
as defined in section 63-307A(a), Idaho Code, may constitute real 
property if the running gear is removed and: 

(a) If the mobile home becomes permanently affixed to a founda
tion on land which is owned or being purchased by the owner or pur
chaser of said mobile home; and 

(b) If the owner or purchaser of a mobile home records with the 
county recorder in the county in which the mobile home will be situ
ated a nonrevocable option to declare the mobile home as real prop
erty. 

(c) The exercise of said option shall require all county asses
sors to treat those mobile homes whose owners or purchasers have exer
cised said option as any other site-built residence and shall permit 
lending institutions to treat said mobile homes as real property or as 
any other residence. 

(d) A mobile home may be considered as real property for taxation 
and financing purposes only, and not for any other purpose or purposes 
whatsoever. 

Approved March 23, 1981. 

CHAPTER 84 
(H.B. No. 191) 

AN ACT 
RELATING TO DISTRIBUTION OF FINES AND FORFEITURES; AMENDING SECTION 

19-4705, IDAHO CODE, TO DISTRIBUTE FINES INVOLVING REGISTRATIONS 
OF MOTORCYCLES AND SNOWMOBILES TO THE COUNTY OR CITY WHOSE OFFICER 
ISSUED THE CITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4705. PAYMENT OF FINES AND FORFEITURES SATISFACTION OF 
JUDGMENT DISPOSITION -- APPORTIONMENT. (a) All fines and forfei
tures collected pursuant to the judgment of any court of the state 
shall be remitted ·to the court in which such judgment was rendered. 
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Such judgment shall then be satisfied by entry in the docket of the 
court. The clerk of the court shall daily remit all fines and forfei
tures to the county auditor who shall at the end of each month appor
tion the proceeds according to the provisions of this act. Every other 
existing law regarding the disposition of fines and forfeitures is 
hereby repealed to the extent such law is inconsistent with the provi
sions of this act. 

(b) (1) Fines and forfeitures remitted for violations of fish and 
game laws shall be apportioned five per cent (5%) to the state 
treasurer for deposit in the state general account, five per cent 
(5%) to the search and rescue account, twenty-two and one-half per 
cent (22 1/2%) to the district court fund and twenty-two and one
half per cent (22 1/2%) to the general school fund of the county 
in which the violation occurred. 
(2) The remaining forty-five per cent (45%) of said fish and game 
fines and forfeitures shall be remitted to the state treasurer for 
distribution annually to the general. school fund of those counties 
of the state wherein there are fish and game department lands, 
with each of said counties to receive a share proportional to the 
portion of the statewide total acreage of fish and game department 
owned lands situated therein. Such annual distribution shall be 
made by the state treasurer beginning March 15, 1973, for the pre
ceding calendar year. The director of the fish and game department 
shall provide the state treasurer with county by county listings 
of all lands owned by said department within each county of the 
state. Said ownership list for the previous calendar year shall be 
provided by the director commencing January 20, 1973,·and annually 
thereafter. 
The allocation of a percentage of fines and forfeitures remitted 
for violations of fish and game laws to the various counties is 
not in lieu of taxes but rather is to provide revenues for the 
schools. 
(c) Fines and forfeitures remitted for violation of state motor 

vehicle laws shall be apportioned ten per cent (10%) to the state 
treasurer for deposit in the state general account, forty-five per 
cent (45%) to the state treasurer for deposit in the state highway 
account, twenty-two and one-half per cent (22 1/2%) to the district 
court fund and twenty-two and one-half per cent (22 1/2%) to the gen
eral school fund of the county in which the violation occurred; pro
vided, however, that fines and forfeitures remitted for violation of 
state motor vehicle laws, where an arrest is made or a citation is 
issued by a city law enforcement official, shall be apportioned ten 
per cent (10%) to the state treasurer for deposit in the state general 
account and ninety per cent (90%) to the city whose officer made the 
arrest or issued the citation. 

(d) Fines and forfeitures remitted for violation of any state law 
not involving fish and game or motor vehicles laws shall be appor
tioned ten per cent (10%) to the state treasurer for deposit in the 
state general account and ninety per cent (90%) to the district court 
fund of the county in which the violation occurred. 

(e) Fines and forfeitures remitted for violation of county ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
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the district court fund of the county whose ordinance was violated. 
(f) Fines and forfeitures remitted for violation of city ordi

nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the city whose ordinance was violated. 

(g) Fines and forfeitures remitted for violations not specified 
in this act shall be apportioned ten per cent (10%) to the state 
treasurer for deposit in the state general account and ninety per cent 
(90%) to the district court fund of the county in which the violation 
occurred except in cases where a duly designated officer of any city 
police department shall have made the arrest for any such violation, 
in which case ninety per cent (90%) shall be apportioned· to the city 
whose officer made the arrest. 

(h) Fines and forfeitures remitted for violations involving 
registrations of motorcycles or motor-driven cycles used off highways, 
snowmobiles, or use of winter recreation.parking areas shall be appor
tioned ten per cent {10%) to the state treasurer for deposit to the 
state general account and ninety per cent (90%) to the general account 
of the county or city whose officer issued the citation. 

Approved March 23, 1981. 

RELATING TO REPORTS 
33-2606, IDAHO 
REPORTS OF BOARD 

CHAPTER 85 
(H.B. No. 220) 

AN ACT 
OF PUBLIC LIBRARY TRUSTEES; AMENDING SECTION 
CODE, TO CHANGE THE REPORTING DATE FOR FILING OF 
OF TRUSTEES OF PUBLIC LIBRARIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2606. REPORTS OF TRUSTEES. Said board of trustees shall annu
ally and no later than the first day of September January of each 
year, file with the state library board in the office of the state 
librarian, a report of the operations of the library for the fiscal 
year just ended, stating the condition of their trust, the various 
sums of money received from the library fund and from all sources, and 
how much has been expended, the number of books and periodicals on 
hand, and the number added by purchase, gift, or otherwise during the 
year, the number lost or missing, the number of books loaned out, and 
the general character of such books, with such other statistics, 
information and suggest.ions as they may deem of general interest, and 
the state library board may require. 

Approved March 23, 1981. 
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CHAPTER 86 
(H.B. No. 228) 

AN ACT 

119 

RELATING TO SIZE OF VEHICLES AND LOADS; AMENDING SECTION 49-913, IDAHO 
CODE, TO PROVIDE THE RIGHT TO HOVE OR TRANSPORT CERTAIN FARM TRAC
TORS . AND IHPLEMENTS OF HUSBANDRY DURING DAYLIGHT HOURS WITHOUT A 
PERMIT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-913. SIZE OF VEHICLES AND LOADS. A. No vehicle shall exceed a 
total outside width including any load thereon, of eight and one-half 
(8 1/2) feet, except that the limitations as to size of vehicles 
stated in this section shall not apply to farm tractors and implements 
of husbandry, including the load thereon, log jammers and log loaders, 
and including all equipment used in land leveling operations, tempo
rarily propelled, moved or transported upon the public highway to or 
from the farm. Such overwidth vehicle must not proceed at a speed in 
excess of thirty-five (35) miles per hour, must display one (1) twelve 
(12) inch by twelve (12) inch red flag on front of truck or tractor 
pulling or hauling implement or trailer, display one (1) twelve (12) 
inch by twelve (12) inch red flag on outermost left projection of 
implement hauled, and move in daylight only. 

B. No vehicle unladen or with load shall exceed a height of four
teen (14) feet. 

C. No single vehicle shall exceed a length of forty (40) feet, 
extreme overall dimension, inclusive of front and rear bumpers; no 
vehicle equipped with a semitrailer shall exceed a length of sixty
five (65) feet overall dimensions; provided that if the coupling 
device connecting the truck tractor to the semitrailer is located to 
the rear of the tire tread of the truck tractor's rearmost axle, such 
combination of truck tractor and stinger steered semitrailer may have 
an overall combination length, inclusive of front and rear bumpers, of 
seventy-five (75) feet; and no combination of vehicles coupled 
together shall consist of more than three (3) vehicles and, when so 
combined, shall not exceed a total length of seventy-five (75) feet, 
except that combinations consisting of three (3) or four (4) vehicles 

· may be operated on designated highways with an overall length not to 
exceed one hundred five (105) feet, provided that such combinations of 
vehicles exceeding seventy-five (75) feet in overall length must be 
operated in accordance with rules and regulations adopted by the Idaho 
transportation board. For purposes of this section, a converter gear 
shall not be considered a vehicle. 

D. No train of vehicles or vehicle operated alone shall carry any 
load extending more than four (4) feet beyond the front thereof. 

E .. No passenger vehicle shall carry any load extending beyond the 
line of the fenders on the left side of such vehicle nor extending 
more than six (6) inches·beyond the line of the fender on the right 
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side thereof. 
F. Earth moving equipment may be used to move a load or travel to 

a site of operation, when said equipment is wider than eight and one
half (8 1/2) feet, in daylight hours, without requiring a permit 
therefor, provided that said equipment is equipped, ·in addition to 
those requirements set forth in chapter 8, title 49, Idaho Code, with 
a flashing amber colored light at least four (4) inches in diameter 
clearly visible from in front of the equipment, and a flashing red 
colored light at least four (4) inches in diameter clearly visible 
from the back of said equipment. 

G. Notwithstanding any other provision of this section, the total 
outside width of any vehicle using the interstate system in this state 
may not exceed eight (8) feet, except as permitted by section 49-905, 
Idaho Code, and provided that farm tractors not exceeding nine (9) 
feet and all implements of husbandry including equipment used in land 
leveling operations temporarily propelled, moved or transported to or 
from the farm during daylight hours shall be exempt from the require
ment to operate under the provisions of section 49-905, Idaho Code. 

Approved March 23, 1981. 

CHAPTER 87 
(H.B. No . . 237) 

AN ACT 
RELATING TO EXEMPTIONS FROM INHERITANCE TAX; AMENDING SECTION 14-408, 

IDAHO CODE, TO PROVIDE THAT EACH ESTATE SHALL HAVE EXEMPTIONS AT 
LEAST IN THE AMOUNT OF THE MAXIMUM FEDERAL ESTATE TAX UNIFIED 
CREDIT EXEMPTION EQUIVALENT AND PROVIDING FOR ALLOCATION OF THE 
ADDITIONAL EXEMPTION AMONG DISTRIBUTEES OF THE ESTATE; DECLARING 
AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-408. EXEMPTIONS. The following exemptions from the tax are 
hereby allowed: 

1. All property transferred to societies, corporations, trusts 
and institutions now or hereafter exempted by law from taxation, or to 
any public corporation, or to any society, corporation, institution, 
trust or association, or persons engaged in or devoted to any chari
table, benevolent, educational, public, or other like work (pecuniary 
profit not being its object or purpose), or to any person, society, 
corporation, trust, inst\tution, or association of persons in trust 
for or to be devoted to any charitable, benevolent, educational, or 
public purpose, by reason whereof any such person, corporation or 
trust shall become beneficially entitled, in possession or expectancy, 
to any such property or to the income thereof, shall be exempt; pro-
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vided, however, that such society, corporation, trust, institution or 
association be organized or.existing under the laws of this state or 
that the property transferred be limited for use within this state, or 
that such society, corporation, trust, institution or association be 
organized or existing under the laws of a state which grants similar 
reciprocal tax exemption to such societies, corporations, trusts, 
institutions and associations in this state, except that all transfers 
to any privately owned hospital for crippled children within the 
United States, to which crippled or afflicted children from the state 
of Idaho are, without discrimination gratuitously admitted and 
treated, shall be exempt. 

2a. Property of the clear value of fifty thousand dollars 
($50,000) transferred to the surviving spouse or to a minor child 
of the decedent, of thirty thousand dollars ($30,000) transferred 
to each of the other persons described in the first subdivision of 
section 14-406, Idaho Code, and all community property transferred 
to the surviving spouse shall be exempt. 
b. All property transferred, or property which can be identified 
as having been received in exchange for property transferred, 'by a 
decedent to any person described in the first subdivision of 
section 14-406, Idaho Code, providing the same was transferred to 
such aecedent not more than four (4) years prior to his death by 
another decedent of the class described in the first subdivision 
of section 14-406, Idaho Code, and inheritance tax paid thereon to 
the state of Idaho, shall be exempt. The payment of the additional 
tax levied for the purpose of absorbing the credit allowed by the 
federal estate tax law imposed by section 14-407a and section 
14-407b, Idaho Code, shall not be considered as a payment of 
inheritance tax for the purpose of entitlement to the exemption 
herein allowed. 
3. Property of the clear value of ten thousand dollars ($10,000), 

transferred to each of the persons described in the second subdivision 
of section 14-406, Idaho Code, shall be exempt. 

4. Property of the clear value of ten thousand dollars ($10,000), 
transferred to each of the persons described in the third subdivision 
of section 14-406, Idaho Code, shall be exempt. 

5. Property of the clear value of ten thousand dollars ($10,000), 
transferred to each of the persons described in the fourth subdivision 
of section 14-406, Idaho Code, shall be exempt. 

6. If, with respect to transfers from any decedent, the total 
exemptions provided by subsections 2 through 5 of this section are 
less than the maximum amount of federal estate tax exemption equiva
lent provided by the unified credit, property in the amount of the 
maximum exemption equivalent shall be exempt from inheritance taxa
tion. The additional exemption provided by this subsection in excess 
of the exemptions allowed by subsections 2 through 5 of this section 
shall be allocated among distributees in the same proportion as the 
exemption provided each distributee under subsections 2 through 5 of 
this section bears to the total amount of exemptions allowed under 
subsections 2 through 5 of this section. Provided, however, that 
should a di.stributee's exemptions exceed the value of property trans
ferred to him, the excess exemption allowed by this subsection shall 
be allocated among the remaining distributees in the manner set forth 
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in the preceding sentence. 
7. In computing the tax upon transfers subject to tax under the 

provisions of this act, no tax shall be imposed or computed upon the 
amounts of exemptions provided for herein. The exemptions in this 
section allowed shall be deducted from the aggregate value of the 
property passed or transferred, and the tax shall in all cases be 
imposed and computed upon the remainder only. 

SECTION 2. An emergency existing therefor, wnich emergency is 
hereby declared to exist, this act shall be in full force and effect 
and shall apply to transfers from decedents on and after its passage 
and approval, and retroactively to January 1, 1981. 

Approved March 23, 1981. 

CHAPTER 88 
(H.B. No. 250) 

AN ACT 
RELATING TO THE UNIFOR}f CONTROLLED SUBSTANCES ACT; AMENDING CHAPTER 

27, TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
37-2739A, IDAHO CODE, TO PROVIDE A MANDATORY MINIMUM SENTENCE FOR 
REPEAT OFFENDERS OF FELONY OFFENSES INVOLVING DISTRIBUTION, 
SELLING, OR TRAFFICKING OF CONTROLLED SUBSTANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 27, Title 37, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 37-2739A, Idaho Code, and to read as 
follows: 

37-2739A. MANDATORY MINIMUM PENALTY. Any person who is convicted 
of violating the felony provisions of section 37-2732(a}, Idaho Code, 
by distributing controlled substances to another person and who has 
previously been convicted within the past ten (10) years in a court of 
the United States, any state or a political subdivision of one or more 
felony offenses of dealing, selling or trafficking in controlled sub
stances on an occasion or occasions different from the felony viola
tion of section 37-2732(a), Idaho Code, and which offense or offenses 
were punishable in such court by imprisonment in excess of one (1) 
year, shall he sentenced to the custody of the state board of correc
tion for a mandatory minimum period of time of not less than three (3) 
years or for such greater period as the court may impose up to a maxi
mum .of life imprisonment. The mandatory minimum period of three (3) 
years incarceration shall not be reduced and shall run consecutively 
to any other sentence imposed by the court. 

Approved March 23, 1981, 
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CHAPTER 89 
(H.B. No. 293) 

AN ACT 

123 

RELATING TO DISASTER RECOVERY EXPENSES; AMENDING SECTION 46-1008, 
IDAHO CODE, TO PROVIDE THAT THE STATE HAY PAY A SHARE OF ANY 
MATCHING FUNDS REQUIRED TO RECEIVE FEDERAL DISASTER ASSISTANCE AT 
THE LOCAL LEVEL; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 46-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1008. THE GOVERNOR AND DISASTER EMERGENCIES. (1) Under this 
act, the governor may issue executive orders, proclamations and amend 
or rescind them. Executive orders and proclamations have the force and 
effect of law. 

(2) A disaster emergency shall be declared by executive order or 
proclamation of the governor if he finds a disaster has occurred or 
that the occurrence or the threat thereof is inuninent. The state of 
disaster emergency shall continue until the governor finds that the 
threat or danger has passed, or the disaster has been dealt with to 
the extent that emergency conditions no longer exist, and when either 
or both of these events occur, the governor shall terminate the state 
of disaster emergency by executive order or proclamation; provided, 
however, that no state of disaster emergency may continue for longer 
than thirty (30) days unless the governor finds that it should be con
tinued for another thirty (30) days or any part thereof. The legis
lature by concurrent resolution may terminate a state of disaster 
emergency at any time. Thereupon, the governor shall issue an execu
tive order or proclamation ending the state of disaster emergency. All 
executive orders or proclamations issued under this subsection shall 
indicate the nature of the disaster, the area or areas threatened, the 
area subject to the proclamation, and the conditions which are causing 
the disaster. An executive order or proclamation shall be disseminated 
promptly by means calculated to bring its contents to the attention of 
the general public and unless the circumstances attendant upon the 
disaster prevent or impede, be promptly filed with the bureau of 
disaster services, the office of the secretary of state and the office 
of the recorder of each county where the state of disaster emergency 
applies. 

(3) An executive order or proclamation of a state of disaster 
emergency shall activate the disaster response and recovery aspects of 
the state, local and intergovernmental disaster emergency plans appli
cable to the political subdivision or area in question and be author
ity for the deployment and use of any forces to which the plan or 
plans apply and for use or distribution of any supplies, equipment, 
and materials and facilities assembled, stockpiled, or arranged to be 
made available pursuant to this act or any other provision of law 
relating to disaster emergencies. 

(4) During the continuance of any state of disaster emergency the 
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governor is conunander-in-chief of the militia and may assume command 
of all other forces available for emergency duty. To the greatest 
extent practicable, the governor shall delegate or assign command 
authority by prior arrangement embodied in appropriate executive 
orders or regulations, but nothing herein restricts his authority to 
do so by orders issued at the time of the disaster emergency. 

(5) In addition to any other powers conferred upon the governor 
by law, he may: 

(a) suspend the provisions of· any regulations prescribing the 
procedures for conduct of public business that would in any way 
prevent, hinder, or delay necessary action in coping with the 
emergency; 
(b) utilize all resources of the state and the political subdivi
sions as he deems necessary to cope with the disaster emergency; 
(c) transfer the direction, personnel, or functions of state 
departments and agencies or units thereof for the purpose of per
forming or facilitating emergency services; 
(d) subject to any applicable requirements for compensation under 
section 46-1012, Idaho Code, commandeer or utilize any private 
property, real or personal, if he finds this necessary to cope 
with the disaster emergency; 
(e) direct and compel the evacuation of all or part of the popu
lation from any stricken or threatened area within the state if he 
deems this action necessary for the preservation of life or other 
disaster mitigation, response, or recovery; 
(f) prescribe routes, modes of transportation, and destinations 
in connection with evacuation; 
(g) control ingress and egress to and from a disaster area, the 
movement of persons within the' area, and the occupancy of premises 
therein; 
(h) suspend or limit the sale, dispensing or transportation of 
alcoholic beverages, firearms, explosives, and combustibles; 
(i) make provision for the availability and use of temporary 
emergency housing. 
(6) Whenever an emergency or a disaster has been declared to 

exist in Idaho by the president under the provisions of the disaster 
relief act of 1974 (public law 93-288, 42 USC 5121) the governor may; 

(a) enter into agreements with the federal government for the 
sharin of disaster recovery ex enses involvin ublic facilities· 
b require as a condition of state assistance that a local 

taxing district be responsible for paying forty per cent (40%) of 
the nonfederal share of costs incurred by the local taxing dis

. trict which have been determined to be eligible for reimbursement 
by the federal government, provided that the total local share of 
eli ible costs for a taxin district shall not exceed ten er cent 

10% of the taxin district's tax char es authorized- b section 
63-923 1) and section 3-2220, Idaho Code; and 
(c) obligate the state to pay the balance of the nonfederal share 
of eligible costs within local taxing entities qualifying for fed
eral assistance. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
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on and after its passage and approval. 

Approved March 23, 1981. 

CHAPTER 90 
(H.B. No. 318) 

AN ACT 

125 

RELATING TO THE POWERS AND DUTIES OF THE WATER RESOURCE BOARD; AMEND
ING SECTION 42-1734, IDAHO CODE, TO PROVIDE FOR SPECIFIC POWERS 
AND DUTIES RELATING TO THE REHABILITATION AND REPAIR OF EXISTING 
IRRIGATION PROJECTS AND IRRIGATION FACILITIES, AND TO PROVIDE FOR 
POWERS AND DUTIES WITH RESPECT TO LOANS OF PROCEEDS OF THE SALE OF 
REVENUE EONDS OR PARTICIPATING IN LOANS FOR WATER PROJECTS FROM 
PRIVATE LENDING INSTITUTIONS; AMENDING SECTION 42-1740, IDAHO 
CODE, TO PROVIDE THAT REVENUE BONDS MAY BE AUTHORIZED FOR THE RE
HABILITATION AND REPAIR OF EXISTING IRRIGATION PROJECTS AND IRRI
GATION FACILITIES; AND AMENDING CHAPTER 17, TITLE 42, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 42-1767, IDAHO CODE, TO PROVIDE 
AUTHORIZATION FOR THE APPROVAL OF PROJECTS, AND TO PROVIDE FOR 
CONTRACTS WITH THE BOARD; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1734, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1734. POWERS AND DUTIES. The board shall, subject to the 
provisions of chapter 52, title 67, Idaho Code, have the following 
powers and duties: 

(a) To have and exercise all of the rights, powers, duties and 
privileges vested by article 15, section 7, of the constitution of 
this state in the water resource agency, and the water resource board, 
herein created, is hereby constituted the water resource agency; 

(b) To progressively formulate an integrated, coordinated program 
for conservation, development and use of all unappropriated water 
resources of this state, based upon studies and after public hearings 
in affected areas at which all interested parties shall be given the 
opportunity to appear, or to present written testimony in response to 
published proposals for such policy programs. A minimum of sixty (60) 
days shall be ailowed between publication of a proposal and the date 
on which no further testimony on the proposal will be accepted. All 
comments in writing shall be preserved as a part of the record of the 
board. In adopting such program the board shall be guided by these 
criteria: 

(1) Existing rights, established duties, and the relative prior
ities of water established in article 15, section 3, of the con
stitution of Idaho, shall be protected and preserved; 
(2) Optimum development in the interest of and for the benefit of 
the state as a whole shall be achieved by integration and coordi-
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nation of use of water and augmentation of existing supplies for 
all beneficial purposes; 
(3) Adequate and safe water supplies for human consumption and 
maximum supplies for other beneficial uses shall be preserved and 
protected; 
(4) Subject to the primary use of water for the beneficial uses 
now or hereafter prescribed by law, minimum stream flow for 
aquatic life and the minimization of pollution shall be fostered 
and encouraged and consideration shall be given to the development 
and protection of water recreation facilities; 
(5) Watershed conservation practices consistent with sound engi
neering and economic principles shall be encouraged; 
(6) To provide for review and reevaluation of the program on at 
least a quinquennial basis, with amendments to be adopted in sub
stantially the same manner as original programs. 
(c) To institute judicial proceedings to have water rights estab

lished by court decree on any stream, lake or underground water basin; 
in such proceedings court costs of the action, including the survey 
and determination of water uses by the director of the department of 
water resources, shall be borne by the state. 

(d) To appear, when requested by the governor, on behalf of and 
represent the state in matters related to its duties in any proceed
ing, negotiation, or hearing involving the federal government or other 
state; provided, however, that compact commissions now established by 
law shall continue to act but in so doing shall report to it; 

(e) To accept, receive, initiate, investigate, consider and pro
mote such water projects as it deems to be in the public interest. 

(f) To generate and wholesale hydroelectric power at the site of 
production if such power production is connected with another purpose 
for such project; 

(g) To file applications and obtain permits in the name of the 
board, to appropriate, store, or use the unappropriated waters of any 
body, stream, or other surface or underground source of water for spe
cific water projects. Such filings and appropriations by the board, or 
any water rights owned or claimed by the board, shall be made in the 
same manner and subject to all of the state laws relating to appropri
ation of water, with the exception that the board will not be required 
to pay any fees required by the laws of this state for its appropria
tions. The filings and appropriations by the board shall be subject to 
contest or legal action the same as any other filing and appropriation 
and such filings and appropriations shall not have priority over or 
affect existing prior water rights of any kind or nature; provided 
that the board shall have the right to file for water rights with 
appropriate officials of other states as trustee for project users, 
and to do all things necessary in connection therewith; 

(h) To" finance said projects with revenue bonds or such moneys as 
may be available; 

(i) To acquire, purchase, lease, or exchange land, rights, water 
rights, easements, frAnchises and other property deemed necessary or 
proper for the construction, operation and maintenance of water 
projects; 

(j) To exercise, in accordance with the provisions of title 7, 
chapter 7, Idaho Code, the right of eminent domain to acquire property 
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necessary for the construction of projects, both land and water; 
(k) To cooperate in all water studies, planning, research, or 

activities with any state or local agency in this state, or any other 
state or any federal agency and to enter into contracts with federal, 
state and local governmental agencies to effect this purpose; 

(1) When a comprehensive state water plan is adopted, copies 
thereof shall be filed in the office of the governor and director of 
the department, and published and distributed generally; 

(m) To present to the governor for presentation to the legis
lature not later than the 30th (of November) of each November prior to 
the convening of a regular legislative session the final report con
taining the ·complete plans, costs and feasibility estimates for any 
water project which the board recommends that the state construct in 
accordance with the multiple use water resource policy and plan; and 
to construct any water project specifically authorized by the legis
lature':'l 

(n) To enter into contracts with political subdivisions, mmnc1-
pal entities, individuals and others for the rehabilitation and repair 
of existing irrigation projects and irrigation facilities, the sale 
and or lease of water, use of water, water storage, electric power,·or 
othe~ service, to turn over projects to water users after pay-out and 
to lease facilities, sell, lease or dispose of surplus facilities 
subject to the provisions of applicable law; 

(o) To· enter into contracts to effect the purposes of this act7l 
(p) To sue and be sued; 
(q) To study and examine pollution of rivers, streams, lakes and 

ground water, and to advise, cooperate and counsel with the state 
board of health and welfare in a manner designed to avoid inhibition 
of economic development and at the same time insure the right of the 
people to comfortably enjoy our water resources and accomplish the 
establishment of water quality criteria; 

(r) To call upon any other state agency for cooperation, assis
tance or use of information available to such agency; provided, how
ever, if such agency is required to make substantial expenditures in 
responding to such request, appropriate arrangements for compensation 
may be accomplished; 

Cs) To issue revenue bonds for the rehabilitation and repair of 
existing irrigation projects and irrigation facilities, and for water 
projects, pledge any revenues available to the board to secure said 
bonds, exclusive of any revenues derived from legislative appropria
tions, and pool revenues from one or more projects constructed.1_ 
financed or operated by the board, or existing irrigation project or 
facilities rehabilitated or re aired by the board; 

(t To formulate and recommend, prior to each session of the 
legislature, proposed legislation that may be necessary to assist it 
in effecting a proper plan for conservation, development and utiliza
tion of water resources and to report to each session of the legis
lature on the public business entrusted to its care and the financial 
affairs of the board. In the period between legislative sessions, the 
board shall deposit with the legislative council statements describing 
all actions taken and projects undertaken by it; 

(u) To issue procedural and operative rules and regulations as 
may be necessary for the conduct of its business; 
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(v) To appoint advisory boards-when deemed desirable to aid in 
the execution of its powers; 

(w) To take such other action as may be necessary to carry out 
its duties and powers under this act and the constitution of the state 
of ldaho.i 

(x) To loan without prior legislative approval, the proceeds of 
the sale of revenue bonds to the local water project sponsor or spon
sors; to enter into lease, sale or loan agreement; and to purchase all 
or a portion of, or participate in, loans, originated by private lend
ing institutions. 

SECTION 2. That Section 42-1740, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1740. PURPOSES. All revenue bonds authorized under the terms 
of this act may be issued and sold from time to time and in such 
amounts as is deemed necessary to provide sufficient funds for carry
ing out all its powers and, without limiting the generality thereof, 
shall include the following: rehabilitation and repair of existing 
irrigation projects and irrigation facilities, and construction, 
maintenance, repair and operation of water projects, engineering and 
other costs for investigation and promotion of water projects, fiscal 
and legal expenses, cost of issuance of bonds including printing and 
advertising expenses, the establishment of bond reserves, and payment 
of interest on bonds. 

SECTION 3. That Chapter 17, Title 42, Idaho Code, be, and the 
same·is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-1767, Idaho Code, and to read as 
follows: 

42-1767. APPROVAL OF PROJECTS -- AUTHORITY OF WATER USERS TO CON
TRACT WITH BOARD -- AUTHORIZING THE BOARD'S ACQUISITION OF INTEREST IN 
PROJECTS. Irrigation districts, canal companies, irrigation companies, 
water user associations and water associations are authorized to hold 
elections for the purpose of submitting a question to their qualified 
voters, members or stockholders, as the case may be, as to.whether the 
district, company or association should finance the projects and 
facilities through the Idaho water resource board for the purposes set 
forth in section 42-1740, Idaho Code. A two-thirds (2/3) vote is 
required to approve the project. Any irrigation district, canal com
pany, irrigation company, water user association or water association, 
is hereby authorized to enter into any agreement or agreements with 
the board with respect to an approved project within the state of 
Idaho, including but not limited to, agreements providing for the 
sale, lease or other transfer of title to real and persortal property 
or providing for the maintenance or operation of projects rehabili
tated or repaired_, or pertaining to the loan or grant of funds for 
such projects, and said .irrigation district, canal company, irrigation 
company, water user association or water association is hereby author
ized to levy assessments as may be necessary-therefor. The statutory 
rights and duties of any such entity shall not in any way be limited 
or diminished due to any such agreement or agreements with the board. 
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In the event the board acquires an ownership interest, the board shall 
not assume any liabilities thereon as a result of such transfer of 
ownership, provided however, that it shall not acquire any voting 
rights in any irrigation district, canal company, water user's associ
ation or similar entity as a result thereof. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 

CHAPTER 91 
(H.B. No. 322) 

AN ACT 
RELATING TO LICENSE FEES; AMENDING SECTION 23-1014, IDAHO CODE, TO 

PROVIDE AN ADDITIONAL LICENSE FEE FOR RETAILERS SELLING KEG BEER 
FOR CONSUMPTION OFF PREMISES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1014. LICENSE FEES. Every person licensed under the provisions 
of this act shall pay to the state of Idaho an annual license fee 
according to the following schedule: Brewers, five hundred dollars 
($500);i and a like amount for each separate brewery operated by such 
person: Wholesalers, two hundred dollars ($200);L and a like amount 
for each separate warehouse used for the purpose of wholesaling or 
dispensing beer: Retailers, twenty-five dollars ($25), and a like 
amount for each separate store from which beer is retailed: Retailers 
selling keg beer for consumption off premises, an additional five 
dollars ($5.00), and a like amount for each separate store from which 
keg beer for consumption off premises is retailed. Provided, however, 
that nothing in this act shall be so construed as to prohibit or pre
vent municipalities or counties from licensing and regulating places 
of business where beer is sold to the consumer. 

Approved March 23, 1981. 
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CHAPTER 92 
(H.B. No. 372) 

AN ACT 

C. 92 '81 

AMENDING SECTION 1, CHAPTER 74, LAWS OF 1980, RELATING TO THE DEPART
MENT OF SELF-GOVERNING AGENCIES, BY INCREASING THE APPROPRIATION 
FOR THE BOARD OF DENTISTRY BY $11,100 FROM THE STATE BOARD OF DEN
TISTRY ACCOUNT; FOR THE BUREAU OF OCCUPATIONAL LICENSES BY $11,000 
FROM THE OCCUPATIONAL LICENSE ACCOUNT; FOR THE IDAHO CERTIFIED 
SHORTHAND REPORTERS BOARD BY $2,500 FROM THE STATE CERTIFIED 
SHORTHAND REPORTERS ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 74, Laws of 1980, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is.hereby appropriated to the following agencies 
_in the Department of Self-governing Agencies the following amounts, to 
be expended only for the designated programs according to designated 
expense classes from.the listed accounts for the period-July 1, 1980, 
through June 30, 1981: 

FOR 
PERSONNEL 

COSTS 
A. STATE ATHLETIC DIRECTOR: 

FOR 
OPERATING 

EXPENDITURES 

FOR: Supervision of Boxing and Wrestling 
FROM: 
General Account 
Athletic Account 

TOTAL 
B. BOARD OF ACCOUNTANCY: 
FOR: Licensing and Enforcing 
FROM: 
State Board of Accountancy 

Account $ 36,800 
C. BOARD OF DENTISTRY: 

$ 6,500 
3,000 

$ 9,500 

$ 67,700 

FOR: Enforcing the Dental Practice Act 
FROM: 
State Board of Dentistry 

Account $ 92,888 
35,900 

D. BOARD OF ENGINEERING EXAMINERS: 
FOR: Licensing and Enforcement 
FROM: . 
Professional Engineers 

Account $ 60,600 
E. BOARD OF MEDICINE: • FOR: Licensing and Enforcement 
FROM: 
State Board of Medicine 

Account $ 105,000 

$ 9'!;200 
38,400 

$61,700 

$50,400 

FOR 
CAPITAL 

OUTLAY 

$ 800 

$ 1,600 

$ 3,000 

$ 2,000 

$ 

$ 

TOTAL 

6,500 
3,000 
9,500 

$ 105,300 

$ 

$ 

$ 

64,800 
75,900 

125,300 

157,400 
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FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 
F. BOARD OF NURSING: 
FOR: Education, Licensure and Discipline 
FROM: 
State Board of Nursing 

Account $ 126,300 $89,400 
G. BUREAU OF OCCUPATIONAL LICENSES: 
FOR: Licensing and Enforcing 
FROM: 
Occupational License 

Account $ 185,900 $i85;388 
116,300 

H. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD: 
FOR: Licensing and Enforcing 
FROM: 
Public Works Contractors State 

License Board Account$ 70,300 $48,000 
I. IDAHO REAL ESTATE COMMISSION: 
FOR: Administration 
FROM: 
Idaho Real Estate Brokers 

.Commission Account$ 278,400 
FOR: Education 
FROM: 
Real Estate Education, Research 

& Recovery Account$ 85,600 
TOTAL $ '364,000 

J. PROFESSIONAL GEOLOGISTS BOARD: 
FOR: Professional Geologists Board 
FROM: 
Professional Geologists 

Account $ 8,200 
K. BOARD OF OPTOMETRY: 
FOR: Administration 
FROM: 
State Board of Optometry 

$179,000 

$108,600 
$287,600 

$ 6,800 

Account $ 2,300 $ 5,900 
L. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD: 
FOR: Idaho Certified Shorthand Reporters Board 
FROM: 
State Certified Shorthand Reporters 

Account $ 200 $ B,888 
10,soo 

M. OUTFITTERS AND GUIDES BOARD: 
FOR: Outfitters and Guides Board 
FROM: 
Outfitters and Guides Board 

Account $ 82,600 

GRAND TOTAL $i;8il4,l!.88 
1,078,100 

$ 70,500 

$84l!.;888 
862,700 

FOR 
CAPITAL 

OUTLAY 

$ 2,100 

$ 4,300 

$21,400 

$15,900 

$6,000 
$21,900 

$1,500 

$58,600 

131 

TOTAL 

$ 217,800 

$ l!.95,588 
306,500 

$ 139,700 

$ 473,300 

$ 200,200 
$ 673,500 

$ 

$ 

$ 

15 ,ooo 

8,200 

S;l!.88 
10,700 

$ 154,600 

$i-;9il4,888 
1,999,400 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 
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CHAPTER 93 
(H.B. No. 373) 

AN ACT 

133 

AMENDING SECTION 1, CHAPTER 155, LAWS OF 1980, RELATING TO THE APPROPRIATION TO THE STATE 
BOARD OF EDUCATION FOR VOCATIONAL REHABILITATION, BY INCREASING THE APPROPRIATION FOR 
THE VOCATIONAL REHABILITATION PROGRAM BY $900,800 FROM THE VOCATIONAL REHABILITATION 
ACCOUNT, BY $73,000 FROM THE MISCELLANEOUS RECEIPTS ACCOUNT, AND BY $43,400 FROM THE 
VOCATIONAL REHABILITATION MEDICARE ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 155, Laws of 1980, be, and the same is hereby 
amended to read as follows: 

SECTION 1. There is hereby appropriated--t.o the State Board of Education for Vocational 
Rehabilitation the following amounts, to be expended for the designated programs according 
to designated expense classes from the listed accounts for the period July I, 1980, through 
June 30, 1981: 

FOR 
PERSONNEL 

COSTS 
A. RENAL DISEASE: 
FROM: 
General Account 
B. VOCATIONAL REHABILITATION: 
FROM: 
General Account 
Vocational Rehabilitation 

Account 

Miscellaneous Receipts 
Account 

Vocational Rehabilitation 
Hedicare Account 

Vocational Rehabilitation 
Donated Account 

Federal Third Party 
Account 

TOTAL 

GRAND TOTAL 

$2,345,900 

$2,345,900 

$2,345,900 

FOR 
OPERATING 

EXPENDITURES 

$519,100 

$519,100 

FOR 
CAPITAL 

OUTLAY 

$31,800 

$31,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 257,600 

$ 879,400 

i,693,398 
2,594,100 

H9;:00 
483,200 

59,980 
93,400 

500 

s,ooo 
$3;838,499 

4,055,600 

$3,296,908 
4,313,200 

TOTAL 

$ 257,600 

$ 879,400 

4;599;198 
5,490,900 

00;289 
483,200 

50;889 
93,400 

500 

s,ooo 
$5,935,288 

6,952,400 

$6;-He,889 
7,210,000 

SECTION 2. An emergency existiug therefor, which emergency is hereby declared to 
exist, this act shall ~e in full force and effect on and after its passage and approval. 
Approved March 23, 1981. 
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CHAPTER 94 
(H.B. No. 376) 

AN ACT 

C. 94 '81 

RELATING TO APPROPRIATIONS FROM THE WATER POLLUTION CONTROL ACCOUNT; 
PROVIDING FOR THE PERIOD FROM THE EFFECTIVE DATE OF THIS ACT 
THROUGH JUNE 30 , 1981 ONLY, AN ADDITIONAL PURPOSE FOR WHICH MONEYS 
IN THE WATER POLLUTION CONTROL ACCOUNT MAY BE USED; APPROPRIATING 
MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE INCARCERATION PRO
GRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES, 
FROM THE LISTED ACCOUNT, FOR THE PERIOD FROM THE EFFECTIVE DATE OF 
THIS ACT THROUGH JUNE 30, 1981; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. For the period from the effective date of this act 
th.rough June 30, 1981, only, in addition to the purposes specified in 
Section 39-3606, Idaho Code, for which moneys in the Water Pollution 
Control Account may be used, such moneys may also be used to provide a 
supplemental appropriation to the Department of Correction as deemed 
necessary by the Legislature. 

SECTION 2. There is hereby appropriated to the Department of 
Correction for the Incarceration Program, the following amount to be 
expended according to the designated expense classes, from the listed 
account, for the period from the effective date of this act through 
June 30, 1981: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Water Pollution Control Account 

$ 304,600 
1,088,200 

1,300 
$1,394,100 

$1,394,100 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 

CHAPTER 95 
(H.B. No. 379) 

AN ACT 
RELATING TO REQUIREMENTS FOR ENCUMBERING APPROPRIATIONS; AMENDING 

SECTION 67-3521, IDAHO CODE, TO PROVIDE ADDITIONAL REQUIREMENTS IN 
ORDER TO ALLOW ENCUMBERING OF APPROPRIATIONS; AND DECLARING AN 
EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3521, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3521. ENCUMBERING APPROPRIATIONS OR EXCESSIVE EXPENDITURES 
FORBIDDEN -- ENCUMBRANCES TO REVERT APPROVAL. (1) No officer, 
department, bureau or institution, shall encumber any appropriations 
or be allowed to make any expenditures from appropriations in excess 
of the allotments provided by this act. 

(2) Encumbrances shall be reported as reductions against appro
priations in anticipation of a class coded expenditure, shall be made 
only for a legally contracted obligation or for the a·ccrued cost of a 
specific product or service due and payable prior to or as of the end 
of the current fiscal year or for the term of the contract obligation, 
and shall not be used as a means of reserving a portion of the appro
priation of one (1) fiscal year to be used in combination with the 
appropriation of the following year. Requests for encumbrances shall 
be accompanied by proper identification of the accrued cost which must 
be adequately covered by appropriated funds from the current· fiscal 
year allotment. 

(3) Encumbrances not liquidated by payment of the accrued cost 
during the succeeding fiscal year shall revert to the fund from which 
encumbered, unless approved for extension by the administrator of the 
division of financial management. 

(4) Requests for encumbrances must have the approval of the 
administrator of the division of financial management. 

(5) Notwithstanding any of the above, all purchase orders issued 
by the state purchasing agent, or purchase orders issued pursuant to a 
delegation of purchasing authority to specified state officers and 
employees, shall be encumbered, and such encumbrance shall not require 
the approval of the administrator of the division of financial manage
ment. 

(6) When purchase requisitions are submitted by agencies prior to 
the state purchasing agent's fiscal year-end cutoff date, but not 
processed either due to workload or bid requirements, agencies may 
submit a request for encumbrance to the administrator of the division 
of financial management. 

(7) The provisions of this section shall not apply to encum
brances involving vocational educational reimbursements to educational 
institutions or to encumbrances involving contracts for ~he construc
tion of highways, bridges, buildings or other primary structures or 
capital improvements. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1981. 
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CHAPTER 96 
(H.B. No. 52) 

AN ACT 

c. 96 '81 

RELATING TO THE IDAHO REAL ESTATE BROKERS ACT; AMENDING SECTION 
54-2029, IDAHO CODE, TO CLARIFY THE PROCESS FOR CERTIFICATION OF 
SUCCESSFULLY COMPLETING PRESCRIBED COURSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2029. QUALIFICATIONS FOR THE ISSUANCE OF LICENSES -- APPLICA
TION FOR LICENSE CONTENTS OF APPLICATION FEES -- TERMS OF 
LICENSES ISSUED. A. Except as provided in section 54-2031, Idaho 
Code, any person desiring to carry on the business of a real estate 
broker or real estate salesman in this state shall have and meet the 
following qualifications: 

(1) The applicant must be at least eighteen (18) years of age; 
(2) The applicant must not have had revoked a license or been 
refused a renewal of a license issued by the state of Idaho or any 
other state, as a real estate broker or salesman, if such revoca
tion or refusal occurred within two (2) years prior to the date 
the application is submitted to the commission; 
(3) The applicant must not have been convicted, issued any fine, 
placed on probation, received a withheld judgment or completed any 
sentence of confinement for or on account of a felony or a mis
demeanor involving moral turpitude in a state or federal court 
within-five (5) years prior to the date the application is submit
ted to the commission; 
(4) The applicant must be a resident of the state of Idaho, or 
shall have established his residency in the state of Idaho prior 
to the issuance of the license, except as provided in sections 
54-2031 and 54-2032, Idaho Code; 
(5) The applicant must have a satisfactory credit report, as pro
vided for in subsection B(2) of section 54-2029, Idaho Code; 
(6) The applicant must have complied with the educational 
requirements as provided for in subsection C of section 54-2029, 
Idaho Code; the real estate education course requirements set 
forth in subsection C of section 54-2029, Idaho Code, must have 
been successfully completed within five (5) years prior to the 
date upon which the applicant makes application; provided, the 
conunission may waive or modify the requirement that the real 
estate education courses must have been successfully completed 
within five (5) years prior to the date upon which the applicant 
makes application; 
(7) If the application is for a real estate broker's license, the 
applicant must have been actively engaged as a licensed real 
estate salesman in this state as provided for in subsection B(3) 
of section 54-2029, Idaho Code. 
If the commission determines that an applicant does not possess 
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the aforementioned qualifications, it shall have the authority to deny 
the application. If the commission finds that the .applicant employed 
any fraud, deception, misrepresentation, misstatement.or any unlawful 
means in applying for a license or taking the examination, then the 
commission shall have the authority to deny the application. 

B. Any person desiring to carry on the business of real estate 
broker or real estate salesman in this state shall make application 
for license therefor upon a form to be prescribed and furnished by the 
commission, giving his full name and address and the address of his 
principal place of business in the state of Idaho. Applications shall 
be made to and filed with the commission and be. accompanied by: 

(1) An examination fee of twenty-five dollars ($25.00) which 
shall not be refunded. 
(2) A satisfactory credit. report. 
(3) In addition to subsections B(l) and (2) above, an applicant 
for a real estate broker's license shall submit satisfactory evi
dence of having been actively engaged for two (2) years as a li
censed real estate salesman in this state within five (5) years 
prior to the date upon which the applicant makes application; pro
vided, however, that said requirement may be modified or reduced, 
in whole or in part, at the discretion of the commission, based 
upon the educational background of the applicant, his experience 
as a licensed real estate broker or salesman in another state, or 
his experience in related or affiliated business activities. The 
commission in its discretion may make such additional investi
gation and inquiry relative to the applicant as it shall deem 
advisable. 
C. An applicant for an original salesman's license or a broker's 

license shall furnish proof that he is a graduate from an accredited 
high school or the holder of a certificate of general education devel
opment issued by proper authorities of public schools of any state. 
An applicant for an original salesman's license shall furnish to the 
commission proof that he has successfully completed a course of study 
consisting of at least thirty (30) classroom hours, or equivalent cor
respondence hours, of real estate courses, which courses shall include 
but not be limited to: principles of real estate practice and canons 
of ethics pertaining thereto; the provisions of this act and rules and 
regulations of the commission; arithmetical calculations as used in 
real estate transactions; rudimentary principles of conveyancing; the 
general purposes and effects of deeds, deeds of.trust, mortgages, land 
contracts of sales, leases, liens and listing contracts; fundamentals 
of land economics and appraisals; and fundamentals of obligations 
between principal and agent; provided however, the commission may 
accept othe.r courses in lieu of the above mentioned courses and may 
designate additional required courses. 

An applicant for an original real estate broker's license shall 
furnish the commission satisfactory proof that he has successfully 
completed a total of ninety (90) hours of classroom instruction, or 
equivalent correspondence hours, in real estate courses above set 
forth. 

Any applicant for a license as a real estate broker or real estate 
salesman may submit a certification from any university, college or 
junior college, or from any privately owned school approved by the 
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commission otner--tnaa--aa-aeered±ted-±ast±tatioa-0£-h±gher-iearn±ng, 
that the applicant has successfully completed the, prescribed courses 
withi;:;:----:i'ive (5) years prior to the date upon which the applicant makes 
application; and such certificate is considered to be in full compli
ance with the requirements of this act for the completion of a course 
of study. 

D. For each year for which the license is issued or renewed, a 
license fee in an amount not to exceed fifty dollars ($50.00) shall be 
charged for the issuance of real estate broker's, associate broker's 
and salesman's licenses, the exact fee for the issuance of each to be 
determined by the commission at the conclusion of a hearing called for 
such purpose to be conducted, pursuant to notice, each year. The fee 
so established by the commission at such hearing to be in effect 
during the next ensuing year shall be that amount which, in the 
discretion of the c.onunission, and when added to the other fees charged 
and collected as authorized by law, is sufficient to raise that 
revenue required to administer the provisions of this chapter which 
shall not be refunded. In the event the commission deems it necessary 
to increase such license fee when the same is so established each 
year, the increase in such fee shall not exceed ten dollars ($10.00) 
for any license issued or renewed for two (2) years. 

E. There is established a staggered renewal period for licenses 
to coincide with the last day of the month of the birthdate of each 
licensee. A license renewal issued after July 1, 1980, shall be for a 
two (2) year period and the license fee therefor shall be in an amount 
not to exceed one hundred dollars ($100) and may be increased in 
accordance with subsection D of this section. 

Each license as a real estate broker or real estate salesman may 
be renewed by the commission upon the payment by the licensee of the 
renewal fee specified in section 54-2029, Idaho Code, if that fee is 
paid on or before the first day of the month following the month of 
the birthdate of the licensee. 

If· the licensee fails to pay the renewal fee on or before the 
first day of the month following the month of the birthdate of the 
licensee, the commission may accept a later payment, subject to such 
conditions as the commission may require, including but not limited to 
the assessment of a late fee not to exceed ten dollars ($10.00); pro
vided that between the last day of the month of his birthdate and the 
date of renewal of the license, the rights of the licensee under such 
license shall be suspended, and during such period of suspension it 
shall be unlawful for any licensee to do or attempt to offer to do any 
of the acts of the kind and nature described in the definitions of a 
real estate broker or real estate salesman in section 54-2022, Idaho 
Code, in consideration of compensation of any kind or expectation 
thereof. 

A new license or renewal issued after January 1, 1975, shall be 
for the term of the months up to anp including the month of the birth
date of the licensee. A new license or renewal issued after July 1, 
1980, shall be for a,term of one (1) year plus the months up to and 
including the next birthdate of the licensee. A license fee in an 
amount not to exceed one hundred dollars ($100) shall be charged for 
the issuance of a new real estate broker's, associate broker's or 
salesman's license, the exact fee to be determined in accordance with 
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subsection D of this section. 
Corporations and partnerships shall have established as the 

equivalent of a birthdate, the birthdate of the designated broker of 
each. 

Branch offices shall have established as the equivalent of a 
birthdate, the birthdate of the real estate broker establishing the 
branch office. 

Approved March 24, 1981. 

CHAPTER 97 
(H.B. No. 56) 

AN ACT 
RELATING TO THE FISH AND GAME TRUST ACCOUNT; AMENDING SECTION 63-3067, 

IDAHO CODE, TO PROVIDE THAT CERTAIN MONEYS FROM THE STATE REFUND 
ACCOUNT MAY BE PLACED IN THE FISH AND GAME TRUST ACCOUNT; AMENDING 
CHAPTER 30, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
63-3067A, IDAHO CODE, TO PROVIDE THAT INDIVIDUALS MAY DESIGNATE A 
PORTION OF THEIR INCOME TAX REFUND OR IN THE CASE OF A TAX LIABIL
ITY DONATE AN AMOUNT IN EXCESS OF THE LIABILITY TO BE PLACED IN 
THE FISH AND GAME TRUST ACCOUNT, AND DIRECTING THE TAX COMMISSION 
TO PROVIDE THE MANNER AND FORM IN WHICH SUCH CONTRIBUTIONS MAY BE 
MADE; AMENDING SECTION 36-107, IDAHO CODE, TO PROVIDE THAT THE 
DIRECTOR SET ASIDE MONEYS FROM THE FISH AND GAME TRUST ACCOUNT 
EQUAL TO THE AMOUNTS DESIGNATED IN SECTION 63-3067A, IDAHO CODE, 
AND DIRECTING THE COMMISSION TO ESTABLISH A NONGAME MANAGEMENT AND 
PROTECTION PROGRAM FOR WHICH MONEYS SO SET ASIDE SHALL BE 
SPENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3067, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3067. REVENUE RECEIVED STATE REFUND Fl:lNB ACCOUNT. All 
moneys, except as hereinafter provided, received by the state of Idaho 
under this act shall be deposited by the state tax commission, as 
received by it, with the state treasurer and shall be placed in and 
become a part of the general ftt.nd account under the custody of the 
state treasurer. Providing however, that an amount equal to twenty per 
cent (20%) of the amount deposited with the state treasurer shall be 
placed in the "state refund ftt.nd account" which is hereby created for 
the purpose of repaying over-paymen~s overpayments made under this 
act, for the purpose of depositing in the fish and game trust account, 
such amounts as may be designated by individuals receiving refunds for 
such overpayment, and for the purpose of paying any other erroneous 
receipts illegally assessed or collected, penalties collected without 
authority and taxes and licenses unjustly assessed, collected or which 
are excessive in amount, where the proceeds of such collection, tax, 
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license or receipt are credited to the general £11?1.d account; and pro
vided further that whenever necessary for the purpose of making prompt 
payment of refunds, the board of examiners, upon request from the 
state tax commission, and after review, may authorize the state tax 
commission to transfer any additional specific amount from income tax 
collections to the "state refwid £aftd account." The.re is hereby appro
priated out of the state refund £and account so much thereof as may be 
necessary for the payment of the refunds herein provided for. No 
appropriation is made hereunder for refunds. for gasoline tax or 
licenses, taxes, penalties, collections or any other payment, the pro
ceeds of which go into a an account or fund other than the general 
faftd account. Claims for, and payment of refunds under the provisions 
of this section shall be made in the same manner as other claims 
against the state of Idaho. 

Any unencumbered balance remaining in the state refund flffld 
account on June 30 of each and every year in excess of the sum of four 
hundred thousand dollars ($400,000) shall be transferred to the gen
eral £and account and· the state auditor is hereby authorized and 
directed on such dates to make such transfers unless the board of 
examiners, which is hereby authorized to do so, changes the date of 
transfer or sum to be transferred. 

SECTION 2. That Chapter 30, Title 63, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 63-3067A, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

63-3067A. DESIGNATION BY INDIVIDUALS FISH AND GAME TRUST 
ACCOUNT. (a) Every individual who has a refund due and payable for 
overpayment of taxes under this act may designate all or any portion 
thereof to be deposited in the fish and game trust account. 

(b) Every individual who has an income tax liability may, in 
addition to their tax obligation, include a donation to be deposited 
with the state treas.urer which shall be placed in the fish and game 
trust account. 

(c) A designation under subsection (a) or (b) of this section may 
be made in any taxable year in such manner as may be prescribed by the 
state tax commission. The manner and form so prescribed shall be a 
conspicuous portion of the principal form provided for the purpose of 
individual taxation. 

(d) Prior to the transfer of funds into the fish and game trust 
account from the refund account established under section 63-3067, 
Idaho Code, the state tax commission shall retain sufficient funds for 
the commission's direct actual cost of the collection and administra
tion of these fish and game trust account funds. 

SECTION 3. That Section 36-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-107. FISH AND GAME 
director shall promptly 
received by him, from the 
licenses, tags and permits 

ACCOUNT. (a) Creation of Account. The 
transmit to the state treasurer all moneys 
sale of hunting, fishing and trapping 

or from any other source connected with the 
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administration of the provisions of the Idaho fish and game code or 
any law or regulation for the protection of wildlife and the state 
treasurer shall deposit all such moneys in a special account to be 
known as the "fish and game account," which is hereby established, 
reserved, set aside, appropriated, and made available until expended 
as may be directed by the commission il'.l carrying out the purposes of 
the Idaho fish and game code or any law or regulation promulgated for 
the protection of wildlife, and shall be used for no other purpose. 

(b) Control of Expenditures. The commission shall govern the 
financial policies of the department and shall, as provided by law, 
fix the budget for the operation and maintenance of its work for each 
fiscal year. Said budget shall not be exceeded by the director. 

(c) Big Game Range and Upland Game Bird and Waterfowl Management 
Moneys. For the purpose of acquiring access and acquiring and reha
bilitating big game ranges and upland game bird and waterfowl 
habitats, the director shall set aside moneys within the fish and game 
account in an amount equal to two dollars ($2.00) for each combination 
and/or each hunting license sold as provided in sections 36-406 and 
36-407, Idaho Code, provided that class 4 licenses, as provided for in 
section 36-404, Idaho Code (senior resident licenses issued to persons 
sixty-five (65) years of age and older), shall be exempt from the 
provisions of this subsection. 

Said moneys shall be used only for acquiring access and for the 
acquisition and rehabilitation of big game ranges and upland game bird 
and waterfowl habitat. Unless it is inconsistent with the goals of the 
commission, it is the intent of the legislature of the state of Idaho 
that the commission negotiate lease arrangements as compared to out
right purchase of private property. 

(d) Predatory Animal Moneys. The director shall set aside from 
the state fish and game account the sum of not less than twelve thou
sand dollars ($12,000) per annum which amount shall be used by the 
director in the control of predatory animals and predatory birds. Pro
vided further that any moneys which the director may derive from the 
sale of furs, taken under the provisions of this section, shall be. 
deposited into the fish and game account. 

(e) Fish and Game Trust Account. The director may receive on 
behalf of the department any money or real or personal property 
donated, bequeathed, devised, or conditionally granted to the depart
ment. Such moneys received directly or derived from the sale of such 
property shall be deposited by the state treasurer in a special 
account in the agency asset fund to be known as the "fish and game 
trust account," which is hereby established, reserved, set aside, 
appropriated and made available until expended, used, and administered 
to carry out the terms or conditions of such donation, bequest, 
devise, or grant, or in the absence of such terms or conditions, the 
commission may expend, use, and administer such funds as it may deem 
advisable in the public interest and in accordance with the policies 
se.t forth in the Idaho fish and game code. 

Pending such expenditure or use, surplus moneys in the fish and 
game trust account shall be invested by the state treasurer in the 
manner provided for idle state moneys in the state treasury by section 
67-1210, Idaho Code. Interest received on all such investments shall 
be paid into the fish and game trust account. 
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(f) Nongame Management Moneys. For the purpose of the management 
and protection of nongame species of wildlife in this state, the 
director shall set aside moneys within the fish and game trust account 
in an amount equal to the amount designated by individuals in accord
ance with section 63-3067A, Idaho Code. The commission shall cause a 
nongame management· and protection program to be developed. Said moneys 
shall be used only for this purpose. 

Approved March 24, 1981. 

CHAPTER 98 
(H.B. No. 58) 

AN ACT 
RELATING TO FISH AND GAME LICENSES; AMENDING SECTION 36-406, IDAHO 

CODE, TO PROVIDE NEW FEES FOR RESIDENT LICENSES AND SPECIFY 
AUTHORITY .OF THOSE LICENSES; AMENDING SECTION 36-407, IDAHO CODE, 
TO PROVIDE NEW FEES FOR NONRESIDENT FISHING LICENSES; AMENDING 
SECTION 36-409, IDAHO CODE, TO PROVIDE NEW FEES FOR RESIDENT AND 
NONRESIDENT GAME TAGS FOR MOOSE, BIGHORN SHEEP, MOUNTAIN GOAT, 
ELK, DEER, BEAR AND TURKEY, TO PROVIDE A NEW FEE FOR RESIDENT GAME 
TAGS FOR ANTELOPE, AND TO PROVIDE A NEW FEE FOR ARCHERY AND 
MUZZLE LOADER PERMITS; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-406; RESIDENT FISHING, HUNTING AND TRAPPING LICENSES FEES. 
(a) Adult Licenses -- Combination -- Fishing -- Hunting -- Trapping. A 
license of the first class may be had by a person possessing the qual
ifications therein described on payment of ewe±~e fifteen dollars 
($i:~aa1s.oo) for a combined fishing and hunting license entitling the 
purchaser to hunt and fish for game animals, game birds, unprotected 
and predatory animals and fish of the state, eighe ten dollars 
($8~8810.00) for a fishing license entitling the purchaser to"°fish in 
the public waters of the state, six dollars ($6.00) for a hunting li
cense entitling the purchaser to hunt game animals, game birds, unpro
tected and predatory animals of the state, and twenty-five dollars 
($25.00) for a trapping license entitling the purchaser to trap 
furbearers, unprotected and predatory animals of the state. 

(b) Youth Licenses -- Hunting Trapping. A license of the 
second class may be had by a person possessing the qualifications 
therein described on payment of four dollars ($4.00) for a hunting li
cense, and five dollars• ($5.00) for a trapping license entitling the 
purchaser to the same privileges as the corresponding license of the 
first class provides. 

(c) Youth Combination 
class may be purchased by a 

Fishing Licenses. A license of the third 
person possessing the qualifications 
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therein described on payment of seven nine dollars ($1.,.009.00) for a 
combined fishing and hunting license, and five six dollars ($5~006.00) 
for a fishing license entitling the purchaser t~he same privileges 
as the corresponding license of the first class provides. 

(d) Senior Resident Combination. A license of the fourth class 
may be had by a person possessing the qualifications therein described 
on payment of ewe three dollars ($2~003.00) for a combined fishing and 
hunting license entitling the purchaser to the same privileges as the 
corresponding license of the first class provides. 

SECTION 2. That Section 36-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-407. NONRESIDENT FISHING, HUNTING, AND TRAPPING LICENSES 
FEES RIGHTS UNDER. Licenses of the fifth class shall be issued to 
nonresidents in the several kinds and for fees as follows: 

(a) Nonresident Hunting License. A license issued only to a 
person twelve (12) years of age or older entitling said person to 
pursue, hunt, or kill game birds, small game· animals, unprotected 
birds and animals and predatory birds and animals and to purchase game 
tags as provided in subsection 36-409(b), Idaho Code. A license of 
this kind may be had upon· payment of sixey seventy-five dollars 
($60-:-0075.00). 

(b) Nonresident Season Fishing License. A license· entitling a 
person to fish in the public waters of the state. A license of this 
kind may be had by persons fourteen (14) years of age or older upon 
payment of eweney-five thirty dollars ($25~0030.00). 

(c) Nonresident Trapping License. A license entitling a person to 
trap fur-bearing, unprotected, and predatory animals. A license of 
this kind may be had upon payment of one hundred and fifty dollars 
($1!~0.-00150. 00) providing the state of residence of said person grants 
similar trapping license privileges to residents of Idaho. 

(d) Nonresident Nongame License. A license entitling a person to 
carry a shotgun or ·rifle for the protection of livestock, or to 
pursue, hunt and kill unprotected birds and animals and predatory 
birds and animals of this state. A license of this kind may be had by 
a nonresident person who is twelve (12) years of age or older upon 
payment of ten dollars ($10.00). This license shall be valid only 
during the period of January 1 to August 31 of the calendar year in 
which issued, unless verified by the director that the licensee 
requires such a license to authorize him to carry a shotgun or rifle 
for the protection of livestock, in which case said license shall be 
valid until December 31 of the year in which issued. 

(e) Nonresident Seven t1~ Day Fishing License. A license enti
tling a person to fish in the waters of the state for a period of 
seven (7) consecutive days only. A license of this kind may be had 
upon payment of eea fourteen dollars ($~0-:-0014.00). 

(f) Daily Fishing License Resident May Purchase. A license 
entitling a person to fish in the waters of the state on a day-to~day 
basis. A license of this kind may be had by a resident or nonresident 
person (the provisions of section 36-405, Idaho Code, notwithstand
ing), upon payment of four-dollars ($4.00) per day for each effective 
day thereof. 
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SECTION 3. That Section 36-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-409. GAME TAGS ARCHERY PERMITS -- FEES -- PENALTY. (a) 
Resident Game Tags. A resident who has purchased a license to hunt, as 
provided in section 36-406, Idaho Code, upon payment of the fees pro
vided herein shall be eligible to receive a resident game tag to hunt 
and kill a moose, bighorn sheep, mountain goat, elk, deer, antelope, 
mountain lion, bear, or turkey in accordance with the laws of this 
state and regulations promuigated by the commission. 

(b) Nonresident Game Tags. A nonresident who has purchased a 
hunting license, as provided in section 36-407(a), Idaho Code, upon 
payment of the fees provided herein, shall be eligible to receive a 
nonresident tag to hunt and kill a moose, bighorn sheep, mountain 
goat, elk, deer, antelope, mountain lion, bear or turkey in accordance 
with the laws of this state and regulations promulgated by the commis
sion. 

(c) Schedule of Game Tag Fees. 
Game Resident Nonresident 

Moose $58T88 60.00 $i25T88 150.00 
Bighorn Sheep 58T88 60. 00 · i:5T88 150. 00 
Mountain Goat 58T88 60.00 i25T88 150.00 
Elk i8T88. 12.00 i25T88 150.00 
Deer 5T88 6.00 45T88 50.00 
Antelope i5T88 25.00 50.00 
Mountain Lion 10.00 50.00 
Bear 5T88 6.00 20T88 25.00 
Turkey 5T88 6.00 i8T88 12.00 

(d) Game Tags Required -- To Be Endorsed on License. The appro
priate tag must be had for the hunting or taking of each and every one 
(1) of the aforementioned wildlife. Provided, however, that the 
requirements for a mountain lion tag or a bear tag, as to different 
periods of time and areas of the state, shall be determined and speci
fied by the commission. All of said tags are to bear and have serial 
numbers to be endorsed on the purchaser's license by the vendor at the 
time of sale. 

(e) Game Tag to Be Validated and Attached to Carcass. As soon as 
any person kills any wildlife for which a tag is required, said tag, 
belonging to him, must be validated and attached to said wildlife in a 
manner provided by commission regulation. 

(f) Archery Permits. In addition to meeting the license and tag 
requirements provided in this chapter, any persons participating in 
any controlled or general game season which has been specifically 
designated as an archery hunt must have in his possession an archery 
hunt permit which may be purchased at a fee of £oar five dollars 
($4T885.0Q). 

(g)°"l1uzzleloader Permit. In addition to meeting the license and 
tag requirements provid~d in this chapter, any person participating in 
any controlled or general game season which has been specifically 
designated as a muzzleloader hunt must have in his possession a 
muzzleloader permit which may be purchased at a fee of £oar five 
dollars ($4T885.00). 
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(h) Penalty. Failure to comply with any of the provisions of this 
section shall constitute a misdemeanor. 

SECTION 4. This act shall be in full force and effect on and 
after January 1, 1982. 

Approved March 24, 1981. 

CHAPTER 99 
(H.B. No. 62) 

AN ACT 
RELATING TO THE ADMINISTRATION OF THE RETAINED RISKS·ACCOUNT AND THE 

GROUP INSURANCE ACCOUNT; AMENDING SECTIONS 67-5771 AND 67-5776, 
IDAHO CODE, BY ELIMINATING THE THREE SUBACCOUNTS WITHIN EACH 
ACCOUNT, AND BY ELIMINATING THE RESERVE REQUIREMENTS OF THE LOSS 
RESERVE SUBACCOUNT OF THE RETAINED RISK ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5771, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5771. GROUP INSURANCE ACCOUNT CREATED -- ADMINISTRATION -
PERPETUAL APPROPRIATION. tl1 There is hereby established in the agency 
asset fund in the state treasury a special account, the "Group Insur
ance Account," which shall be administered by the administrator exclu
sively for the purposes of this act. This account shall consist of all 
contributions collected pursuant to this act, and all interest earned 
upon any moneys in the account. 

t~,--the-state-attditor-shall-maintain-witliin-the-aeeonnt-three-f3, 
separate-sttbaeeonnts~-ti1-a-elearing-sttbaeeonnt,-f2,-an-administration 
sttbaeeottnt,-and-t31-a-rate-stabilization-snbaeeonnt7-All--moneys--pay
able--to-the-aeeottnt,-ttpon-reeeipt-by-tlie-administrator,-shall-be-for
warded-to-the-state-treasnrer-and-initially-deposited-in-the--elearing 
sttbaeeottnt7--At-the-direetion-of-the-administrator,-all-administrative 
eontribtttions--deposited--sinee--the-previotts-traasfer-shall-be-trans
ferred-to-the-admiaistration-sttbaeeottnt7-lmmediately-after-eaeh-trans
fer-from-tlie-eleariag-sttbaeeottnt-to-the-administration-sttbaeeottnt,-the 
remainiag-balanee-in-the-elearing-sttbaeeottflt-whieh-is-not-reqttired-£or 
premittms,-prepayments,-or-elaims,-ahall-be--transferred--to--the--rate 
st·abilizatioa-sttbaeeottat7 

t31--All--premittms,--prepayments,--or--elaims,--shall--be--payable 
direetly-from-the-elearing-sttbaeeottnt-as-they-eome-dtte7-l£-the--amottnt 
0£--sneh--premittms,-prepayments,-or-elaims-payable-at-any-time-exeeeds 
the-amol!llt-in-the-elearing-sttbaeeottnt,-the-payment-0£-all-or--part--0£ 
stteh--expenditttres--may--be--postponed--ttfltil--the-elearing-sttbaeeottnt 
beeomea-adeqttate-to-meet-all-stteh-payments,-or-the--administrator--may 
reqttire--a--trans£er-from-the-rate-stabilization-sttbaeeottnt-stt££ieient 
to-meet-all-stteh-payments7 
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SECTION 2. That Section 67-5776, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5776. RETAINED RISKS ACCOUNT -- PURPOSES -- AMOUNT -- LIMIT -
APPROPRIATION -- INVESTMENT. (1) There is hereby created an account in 
the agency asset fund in the state treasury to be designated the 
"retained risk account." The account shall be used solely for payment 
of premiums, costs of maintaining the operation of a portion of the 
division of insurance management, or upon losses not otherwise insured 
and suffered by the state as to property and risks which at the time 
of the loss were eligible for such payment under regulations there-
tofore issued by the administrator. · 

(2) In addition to moneys, if any, appropriated to the account by 
the legislature, the administrator shall deposit with the state treas
urer for credit to the retained risk account: 

(a) the gross amount of all premiums and surcharges received, 
under section 67-5777, Idaho Code; 
(b) all refunds received on account of insurance policies can
celed before expiration; 
(c) all refunds or returns under experience rating arrangements 
with insurers; 
(d) savings from amounts otherwise appropriated for the purchase 
of insurance or conduct of the operation of the division; 
(e) all net proceeds of the sale of salvage resulting from losses 
paid out of the retained risk account. 
(3) The administrator shall from time to time promulgate regula

tions as to properties, risks and amount limits eligible for payment 
out of .the retained risk account, and as to making of claim and proof 
of loss. Before the effective date of any regulation, the administra
tor shall furnish a copy of all regulations to each office, depart
ment, division, board, commission, institution and agency to be 
affected by the regulation. 

(4) H-at-any-Ume-t:h.e-net-1',alanee-remaining-to-the-eredit-ef-the 
ioss--reserve--subaeeottnt;--after-dedaetion-of-inearred~iosses-payabie 
t:h.erefrom-as-determined-or-reaaon.abiy-eatima·ted;-ia-in.-exeess-e£-fi£ty 
pereent-(58'1,1-ef-t:h.e-aggregate-amoan.t-ef--premi111Ba--paid--t:h.reagh--the 
administrater-to-aii-insarers-dttring-t:h.e-next-preeediag-eaieadar-year; 
~he•administrator-a:h.aii-make-stte:h.-adfttatmeata-ia-retaiaed-risk-aeeoaat 
sttre:h.argea--or--eeverages--for-t:h.e-ftttttre-as-may-ne-aeeesaary-to-bring 
aad-maiataia-th.e-aeeottn.t-withia-t:h.e-aet-baiaaee-amottnt-Hmit-stan.dard; 
a s-ettrre:ntiy-,.eompttted-:-

t51 All moneys placed in the account are hereby perpetually 
appropriated to the division of insurance management for the purposes 
of this section. All expenditures f~om the account shall be paid out 
in warrants drawn by the state auditor upon presentation of proper 
vouchers from the director of the department of administration. 

(6~) .Pending such use, surplus moneys in the account shall be 
invested by the state•treasurer in the same manner as provided under 
section 67-1210, Idaho Code, with respect to other surplus or idle 
moneys in the state treasury. Interest earned on the investments sqall 
be returned to· the account. I 

(~1--With.in--the--retained--risk--aeeeant,-the-state-attditor-s,aii 
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ma±nta±n-three-t3)-separate-sabaeeon.nts~-ta)--a--eiearing--sabaeeon.nt, 
tb)--an--administration-sabaeeon.nt,-and-te)-a-ioss-reserve-sabaeeoantT 
Aii-moaeys-payabie-to-the-aeeon.nt,-apon-reeeipt-by-the--department--0£ 
admiaistratioa,--shaii--be--£orwarded--to-the-state-treasarer-and-ini
tiaiiy-deposited-in-the-eiearing-sabaeeoantT-At-the-direetioa--o£--the 
admiaistrator;--aii-adm±nistrat±ve-aarehargea-depos±ted-ainee-the-pre
vioas-trans£er-ahaii-be-traas£erred-to-the-adm±a±stration--sabaeeoantT 
r!Dllled±ateiy--a£ter--eaeh--trans£er-£rom-the-eiear±ag-aabaeeoa.e.t-to-the 
admiaistrat±on-sabaeeoaat,--the--remaining--baianee--in--the--eieariag 
sabaeeo11nt--whieh--±a--not--reqa±red-£or-payment-0£-premiams,-shaii-be 
traaaferred-to-the-ioss-reserve-aeeoantT 

t8)--Aii-premiams-shaii-be--payabie--direetiy--£rom--the--eiearing 
sabaeeoant-as-they-eome-daeT 

Approved March 24, 1981. 

CHAPTER 100 
(H. B . No . 170) 

AN ACT 
RELATING TO HOSPITAL DISTRICT GOVERNING BOARDS; AMENDING SECTION 

39-1328, IDAHO CODE, TO INCREASE THE MAXIMUM ANNUAL COMPENSATION 
OF HOSPITAL DISTRICT GOVERNING BOARD MEMBERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1328. ORGANIZATION OF BOARD -- SEAL -- DUTIES OF TREASURER 
COMPENSATION OF MEMBERS -- FINANCIAL STATEMENT. After taking oath and 
filing bonds, the board shall choose one (1) of its members as chair
man of the board and president of the district, and shall elect a 
secretary and treasurer of the board and of the district who may or 
may not be members of the board. The secretary and treasurer may be 
one (1) person. Such board shall adopt a seal and the secretary shall 
keep in a well bound book a record of all its proceedings, minutes of 
all meetings, certificates, contracts, bonds given by employees and 
all corporate acts which shall be open to inspection by all owners of 
real property in the district as well as to all other interested par
ties. 

The treasurer shall keep strict and accurate accounts of all 
moneys received by and disbursed for and on behalf of the district in 
permanent records. He shall file with the board of trustees of the 
district, at the expense of the district, a corporate fidelity bond in 
an amount to be fixed by the board of trustees, in any case not less 
than ten thousand dollars ($10,000), conditioned on the faithful per-
formance of the duties of his office. · 

Each member of the board shaii may receive as compensation for his 
services, a sum not in excess of sixty six hundred dollars ($60QT00) 
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per annum, payable monthly;-and-:i:n-add:i:tion:;. Such annual sum shall be 
fixed by the board, by resolution adopted by majority vote, at a 
regular monthly meeting in advance of the fiscal year in which it is 
to become effective. In addition, each member of the board shall 
receive the amount of his actual and necessary expenses incurred in 
the performance of his official duties as authorized by the board of 
trµstees. No member of the board shall receive any compensation as an 
employee of the district or otherwise, other than that herein pro
vided, and no member of the board shall be interested in any contract 
or transaction with the district except in his official representative 
capacity. 

It shall be the duty of the board of trustees to cause an audit to 
be made of all financial affairs of the district.during each fiscal 
year which audit shall be made within one hundred twenty (120) days 
following the end of the fiscal year. A financial statement shall be 
certified by the person making such audit, which shall be published in 
the newspaper of general circulation in the district in one (1) issue 
not more than thirty (30) days following the audit; such audit shall 
be made by registered accountant or certified public accountant, who 
is not otherwise employed by the district. 

The court having jurisdiction of the district shall have the power 
to remove directors for cause shown on petition, notice and hearing. 

Approved March 24, 1981. 

CHAPTER 101 
(H.B. No. 201) 

AN ACT 
RELATING TO CHEMICAL TESTS PERFORMED ON MOTOR VEHICLE OR MOTORCYCLE 

OPERATORS; AMENDING SECTION 49-352, IDAHO CODE, TO LIMIT THE 
LIABILITY OF HOSPITALS, THEIR AGENTS OR EMPLOYEES, OR PHYSICIANS 
FOR CHEMICAL TESTS ADMINISTERED AT THE REQUEST OF A POLICE OFFI
CER. 

Be It Enacted by the Legislature of the State of rdaho: 

SECTION 1. That Section 49-352, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-352. CHEMICAL TESTS OF OPERATOR -- LIABILITY. 1!2. Any person 
who operates a motor vehicle or motorcycle in this state shall be 
deemed to have given his consent to a chemical test of his breath, 
blood, urine or saliva for the purpose of determining the alcoholic 
content of his blood, P,rovided that such test is administered at the 
d:i:reetion request of a police officer having reasonable gaands 
fgroundst to believe such person to have been driving in an intoxi
cated condition and in accordance with the rules and regulations 
established by the police force of which he is a member. If such 
person having been placed under arrest and having thereafter been 
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requested to submit to such chemical test refuses to submit to such 
chemical test the test shall not be given but the director shall sus
pend his license or permit to drive and any nonresident operating 
privilege for a period of ninety (90) days, provided, however, the 
director shall grant such person an opportunity to be heardfit but a 
license, .permit or nonresident operating privilege may, upon the basis 
of a sworn report of the police officer that he had reasonable grounds 
to believe such arrested person to have been driving in an intoxicated 
condition and that said person had refused to submit to such testfLt 
be temporarily suspended without notice pending the determination upon 
any such hearing. The provisions of section 49-330 1 Idaho Code, shall 
be applicable to suspensions under this section. 

(b) No hospital, hospital officer, agent, or employee, or health 
care professional licensed by the state of Idaho shall be held liable 
in damages in any civil proceeding, in the absence of gross negligence 
under the existing circumstances, nor shall any such officer, agent, 
employee, or professional be subject to prosecution under chapters 9, 
29, or 58, title 18, Idaho Code, for any act arising out of the admin
istration of a chemical test at the request of a police officer in the 
manner described by subsection (a) of this section. 

Approved March 24, 1981. 

CHAPTER 102 
(H.B. No. 235) 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 

CODE, TO BRING SCHEDULE I CONTROLLED SUBSTANCES INTO CONFORMANCE 
WITH THE FEDERAL CONTROLLED SUBSTANCES ACT; AMENDING SECTION 
37-2707, IDAHO CODE, TO BRING SCHEDULE II CONTROLLED SUBSTANCES 
INTO CONFORMANCE WITH THE FEDERAL CONTROLLED SUBSTANCES ACT; 
AMENDING SECTION 37-2711, IDAHO CODE, TO BRING SCHEDULE IV CON
TROLLED SUBSTANCES INTO CONFORMANCE WITH THE FEDERAL CONTROLLED 
SUBSTANCES ACT; AMENDING SECTION 37-2718, IDAHO CODE, TO PROVIDE 
THAT REVOCATION OR SUSPENSION PROCEDURE MAY NOT BE INITIATED WITH
OUT CONCURRENCE OF THE STATE LICENSING BOARD WITH AUTHORITY OVER 
THE REGISTRANT'S PROFESSIONAL LICENSE; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho; 

SECTION L That Section 37-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2705. SCHEDULE I. (a) The controlled substances listed in this 
section are included in schedule I. 

(b) Any of the following opiates, including their isomers., 
esters, ethers, salts, and salts of isomers, esters, and ethers, 
unless specifically excepted, whenever the existence of these isomers, 



150 IDAHO SESSION LAWS C. 102 '81 

esters, ethers and salts is possible within the specific chemical 
designation: 

( 1) Acetylmethadol; 
( 2) Allylprodine; 
( 3) Alphacetylmethadol; 
( 4) Alphameprodine; 
( 5) Alphamethadol; 
( 6) Benzethidine; 
( 7) Betacetylmethadol; 
( 8) Betameprodine; 
( 9) Betamethadol; 
(10) Betaprodine; 
(11) Clonitazene; 
(12) Dextromoramide; 
(13) Diampromide; 
(14) Diethylthiambutene; 
(15) Bimenoxadol Difenoxin; 
(16) Bimephepeanol Dimenoxadol; 
(17) Bimeehylehiamb~eene Dimepheptanol; 
(18) Bioxapheeyl-btteyraee Dimethylthiambutene; 
(19) Bipipanone Dioxaphetyl butyrate; 
(20) Eehylmeehylehiambtteene Dipipanone; 
(21) Eeonieazene Ethylmethylthiambutene; 
(22) Eeoxeridine Etonitazene; 
(23) Fttreehidine Etoxeridine; 
(24) Hydroxypeehidine Furethidine; 
(25) Keeobemidone Hydroxypethidine; 
(26) hevomoramide Ketobemidone; 
(27) tevophenaeylmorphan Levomoramide; 
(28) Horpherieine Levophenacylmorphan; 
(29) Noraeymeehadol Morpheridine; 
(30) Norlevorphanol Noracymethadol; 
(31) Normeehadone Norlevorphanol; 
(32) Norpipanone Normethadone; 
(33) Phenadoxone Norpipanone; 
(34) Phenampromide Phenadoxone; 
(35) Phenomorphan Phenampromide; 
(36) Phenoperidine Phenomorphan; 
(37) Pirieramiee Phenoperidine; 
(38) Prohepeazine Piritramide; 
(39) Properidine Proheptazine; 
(40) Propiram Properidine; 
(41) Raeemoramide Propiram; 
(42) ~rimep~ridine. Racemoramide; 
(43) Sufentanil; 
(44) Tilidine; 
(45) Trimeperidine. 
(c) Any of the following opium derivatives, their salts, isomers 

and salts of isomers, unless specifically excepted, whenever the 
existence of these salts, isomers and salts of isomers is possible 
within the specific chemical designation: 

( 1) Acetorphine; 
( 2) Acetyldihydrocodeine; 
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( 3) Benzylmorphine; 
( 4) Codeine methylbromide; 
( 5) Codeine-N-Oxide; 
( 6) Cyprenorphine; 
( 7) Desomorphine; 
( 8) Dihydromorphine; 
( 9) Drotebanol; 
(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 
(12) Hydromorphinol; 
(13) Methyldesorphine; 
(14) Methyldihydromorphine; 
(15) Morphine methylbromide; 
(16) Morphine methylsulfonate; 
(17) Morphine-N-Oxide; 
(18) Myrophine; 
(19) Nicocodeine; 
(20) Nicomorphioe; 
(21) Normorphine; 
(22) Pholcodine; 
(23) Thebacon. 
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(d) Any material, compound, mixture or preparation which contains 
any quantity of .the following hallucinogenic substances, their salts, 
isomers and salts of isomers, unless specifically excepted, whenever 
the existence of these salts, isomers, and salts of isomers is pos
sible within the specific chemical designation: 

( 1) 3;4-methylenediexy-amphetamine 4-bromo-2,5-dimethoxy amphetamine; 
( 2) 5-methoxy-3;4-methylenedioxy-amphetam±ne 2,5-dimethoxyamphetamine; 
( 3) 3;4;5-trimet.hoxy-amphetamine 4-methoxyamphetamine; 
( 4) Btt£eten±ne 5-methoxy-3,4-methylenedioxy-amphetamine; 
( 5) Biethyltrypt.amine 4-methyl-2,5-dimethoxy-amphetamine; 
( 6) Bimethyltryptamine 3,4-methylenedioxy amphetamine; 
( 7) 4-methyi-2;5-dimet.hexyamphet.amine 3,4,5-trimethoxy amphetamine; 
( 8) ibogaine Bufotenine; 
( 9) hysergie-aeid-diet.hylamide Diethyltryptamine; 
(10) Marihnana Dimethyltryptamine; 
(11) Mesealine Ibogaine; 
(12) Peyote Lysergic acid diethylamide; 
(13) N-ethyl-3-piperidyl-benz±late Marihuana; 
(14) N-methyl-3-piperidyl-benzilate Mescaline; 
(15) Psiloeybin Peyote; 
(16) Psileeyn N-~3-piperidyl benzilate; 
(17) tetrahydreeannabineis--tSynt.hetie--eqttiYalenta--0£--the-anb
stanees-eentained-±n-the-plant;-er-in-the-resinotts-extraet±Yes--0£ 
€annabis;---apT---andfor--synthet±e--sttbstanees;--der±YatiYes;-and 
their-±semers-with-similar-ehemieal-strttetttre-and--pharmaeelogieal 
aet.±Yit.y N-methyl -3- piperidyl benzilate; 
(18) z;S-1Hmet.hoxya111phet_amine-tz;S-dimeHtexy-a-met.hyl
phenethyla111ine~-2;5-BKA~ Psilocybin; 
(19) 4-bromo-2;5-dimethoxyamphet.amine-(4-bremo-2;-5-dimethexy--a
met.hylphenet.hylamine~-4-bromo--z;S;BKA~ Psilocyn; 
(20) 4-methoxyamphet.amine-(4-met.hexy-a-met.hylphene--thylamine~ 
paramethoxyamphetamine;-PKA~ Tetrahydrocannabinols (THC; Synthetic 
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equivalents of the substances contained in the plant, or in the 
resinous extractives of Cannabis, sp. and/or synthetic substances, 
derivatives, and their isomers with similar chemical structure and 
pharmacological activity); 
(21) Thiophene analog 
(1-(1-(2-thienyl)cyclohexyl) 
phencyclidine, TPCP, TCP; 

of 
piperidine, 

phencyclidine 
2-thienylanalog of 

(22) Ethylamine analog of phencyclidine (N-ethyl -1-
phenylcyclohexylamine ('1-phenylcyclohexyl) ethylamine; 
N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE; 
(23) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl) 
-pyrrolidine, PCP, PHP. 
(e) Any material, compound, mixture or preparation which contains 

any quantity of the following substances having a depressant effect on 
the central nervous system, including its salts, isomers, and salts of 
isomers wherever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Mecloqualone. 

SECTION 2. That Section 37-270.7, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2707. SCHEDULE II. (a) Schedule II shall consist of the drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Substances, vegetable origin or chemical synthesis. Unless 
specifically excepted or unless listed in another schedule, any of the 
following substances whether produced directly or indirectly by 
extraction from substances of vegetable origin, or independently by 
means of chemical synthesis, or by a combination of extraction and 
chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or pre
paration of opium or opiate, excluding naloxone and its salts, and 
naltrexone and its salts, but including the following: 

1. Raw opium; 
2. Opium extracts; 
3. Opium fluid extracts; 
4. Powdered opium; 
5. Granulated opium; 
6. Tincture of opium; 

·1. Codeine; 
8. Ethylmorphine; 
9. Etorphine hydrochloride; 

10. Hydrocodone; 
11. Hydromorphone; 
12. Metopon; 
13. Morphine; 
14. Oxycodone,; 
15. Oxymorphone; 
16. Thebaine. 

(2) Any salt, compound, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances 
referred to in paragraph (b) (1) of this section, except that 
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these substances 
opium. 
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shall not include the isoquinoline alkaloids of 

(3) Opium poppy and poppy straw. 
(4) Coca leaves and any salt, compound, derivative, or prepara
tion of coca leaves, and any salt, compound, derivative, or pre
paration thereof which is chemically equivalent or identical with 
any of these substances, but not including decocainized coca 
leaves or extractions which do not contain cocaine or ecgonine. 
(5) Methylbenzoylecgonine (Cocaine - its salts, optical isomers, 
and salts of optical isomers). 
(6) Concentrate of poppy straw (the crude extract of poppy straw 
in either liquid, solid or powder form which contains the 
phenanthrine alkaloids of the opium poppy). 
(c) Any of the following opiates, including their isomers, 

esters, ethers, salts, and salts of isomers, whenever the existence of 
these isomers, esters, ethers and salts is possible within the spe
cific chemical designation, unless specifically excepted or unless 
listed in another schedule: 

( 1) Alphaprodine; 
( 2) Anileridine; 
( 3) Bezitramide; 
( 4) Bihydroeodeine Bulk Dextropropoxyphene (nondosage forms); 
( 5) Biphenoxylaee Dihydrocodeine; 
( 6) Feneanyl Diphenoxylate; 
( 7) ±someehadone Fentanyl; 
( 8) ~evomeehorphan Isomethadone; 
( 9) ~evorphanol Levomethorphan; 
(10) Heeazoeine Levorphanol; 
(11) Methadone Metazocine; 
(12) Keehadone--±neermediaee,----------4-eyaao-2-dimeehyiamiao-4, 
4-diphenyl-btttane Methadone; 
(13) Horamide--ineermediaee,--2-me~hyl-3-morpholino-4,-~-diphenyi 
propane-earboxylie-----aeid Methadone Intermediate, 
4-cyano-2-dimethylamino-4 1 4-diphenyl butane; 
(14) Paaeopon--{Hydroehlorides--0£--opi1S111--alkaloids~ 
Intermediate, 2-methyl-3-morpholino-l, 
propane-carboxylic acid; 
(15) Pethidine; 
(16) Pethidine--Intermediate--A, 
4-cyano-l-methyl-4-phenylpiperidine; 

Moramide -
1-diphenyl 

(17) Pethidine--Intermediate--B, ethyl-4-phenylpiperidine-4-
carboxylate; 
(18) Pethidine--Intermediate--C, 
carboxylic acid; 
(19) Phenazocine; 
(20) Piminodine; 
(21) Racemethorphan; 
(22) Racemorphan. 

l-methyl-4-phenylpiperidine-4-

(d) Stimulants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its 
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optical isomers; 
(2) Methamphetamine, its salts, isomers, and salts of its 
isomers; 
(3) Phenmetrazine and its salts; 
(4) Methylphenidate. 
(e) Depressants. Unless specifically excepted or unless listed 

in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
depressant effect on the central nervous system, including its salts, 
isomers, and salts of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Amobarbital; 
(2) Methaqualone; 
(3) Pentobarbital; 
(4) Phencyclidine; 
(5) Paeaeyelidiae-immediaee-preettrsors-aad-aaalogs~ 

t61 
(f) 

listed 

tat--i-paeayieyeloaexylemiae; 
te1--l-piperidiaoeyeioaexaaeeerboaierile-tP€€17 
Secobarbital. 
Inunediate precursors. Unless specifically excepted or unless 

in another schedule, any material, compound, mixture, or pre-
paration which contains any quantity of the following substances: 

(1) Immediate precursor to amphetamine and methamphetamine: 
(a) Phenylacetone; 

(2) I111111ediate precursors to phencyclidine (PCP): 
(a) 1-phenylcyclohexylamine; 
(b) 1-piperidinocyclohexanecarbonitrile (PCC). 

SECTION 3. That Section 37-2711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Narcotic drugs. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation 
containing any of the following narcotic drugs, or their salts calcu
lated as the free anhydrous base or alkaloid, in limited quantities as 
set forth below: 

(1) No more than 1 milligram of difenoxin; 
(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 
2-diphenyl-3-methyl-2-proplonoxybutane). 
~ Depressants. Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances, including its 
salts, isomers, and salts of isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within the specific 
chemical designation: 

( 1) Barbital; 
( 2) Chloral betaine; 
( 3) Chloral hydrate; 
( 4) Chlordiazepoxide; 
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( 5) Clonazepam; 
( 6) Clorazepate; 
( 7) Diazepam; 
( 8) Ethchlorvynol; 
( 9) Ethinamate; 
(10) Flurazepam; 
(11) Lorazepam; 
(12) Mebutamate; 
(13) Meprobamate; 
(14) Methohexital; 
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(15) Methylphenobarbital; 
(16) Oxazepam; 
(17) Paraldehyde; 
(18) Petrichloral; 
(19) Pheaebarbitai Pentobarbital; 
(20) Prazepam. 
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(e1(d) Fenfluramine Any material, compound, mixture, or pre-
paratio~hich contains any quantity of the following substances, 
including its salts, isomers (whether optical, position, or geo
metric), and salts of such isomers, whenever the existence of such 
salts, isomers, and salts of isomers is possible: 

(1) Fenfluramine. 
td1(e) Stimulants. Unless specifically excepted or unless listed 

in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, 
isomers (whether optical, position, or geometric), and salts of such 
isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Diethylpropion; 
(2) Phentermine; 
(3) Pemoline (including organometallic complexes and chelates 
thereof).,. .i. 
( 4) Pipradrol; 
(5) SPA ((-)-1-dimethylamino-l,2-diphenylethane). 
tej(f) Other substances. Unless specifically excepted, or unless 

listed -:r:n another schedule, any material, compound, mixture or pre
paration which contains any quantity of the following substances, 
including its salts: 

(1) Bex~reprepexypheae-(aipha---(+1---4-dime~hyiamiae-~, 
z--diphenyi---3---methyi---z---prepieaexybtttaae1~ 
tz1 Pentazocine; 
t31(2) Preparations containing 1.0 Difenoxin (Motofen). 
t£1is.2_ The board may except by rule any compound, mixture, or 

preparation containing any depressant substance listed in subsection 
fb1 (c) of this section from the application of all or any part of 
this act if the compound, mixture, or preparation contains one or more 
active medicinal ingredients not having a depressant effect on the 
central nervous system, and if the admixtures are included therein in 
combinations, quantity, proportion, or concentration that vitiate the 
potential for abuse of the substances which have a depressant effect 
on the central nervous system. 
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SECTION 4. That Section 37-2718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2718. REVOCATION AND SUSPENSION OF REGISTRATION. (a) A regis
tration under section 37-2717, Idaho Code, to manufacture, distribute, 
or dispense a controlled substance may be suspended or revoked by the 
board upon a finding that the registrant: 

(1) has furnished false or fraudulent material information in any 
application filed under this act; 
(2) has been convicted of a felony under any state or federal law 
relating to any controlled substance; or 
(3) has had his federal registration suspended or revoked to 
manufacture, distribute, or dispense· controlled substances1 
(4) has violated any rule of the board promulgated under this 
section; provided, however,. that no revocation or suspension 
procedure be initiated under this paragraph without the concur
rence of the state licensing board with authority over the 
registrant's professional license. 
(b) The board may limit revocation or suspension of a registra

tion to the particular controlled substance with respect to which 
grounds for revocation or suspension exist. 

(c) If the board suspends or revokes a registration, all control
led substances owned or possessed by the registrant at the time of 
suspension or the effective date of the revocation order may be placed 
under seal. No disposition may be made of substances under seal until 
the time for taking an appeal has elapsed or until all appeals have 
been concluded unless a court, upon application therefor, orders the 
sale of perishable substances and the deposit of the proceeds of the 
sale with the court. Upon a revocation order becoming final, all con
trolled substances may be forfeited to the state. 

(d) The board shall promptly notify the bureau of all orders sus
pending or revoking registration and all forfeitures of controlled 
substances. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 24, 1981. 

CHAPTER 103 
(H.B. No. 310) 

AN ACT 
RELATING TO ADDITIONAL PLACES OF BUSINESS BY COLLECTION AGENCIES; 

AMENDING SECTION 26-2230, IDAHO CODE, TO PROVIDE THAT A NONPROFIT 
CONSUMER CREDIT. COUNSELING SERVICE CORPORATION MAY MAINTAIN MORE 
THAN ONE PLACE OF BUSINESS UNDER THE SAME PERMIT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 26-2230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2230. ADDITIONAL PLACES OF BUSINESS. Not more than one (1) 
place of business or collection agency business as defined in section 
26-2223 26-2222 7 Idaho Code, shall be operated under the same permit, 
but the director may issue more than one (1) permit to the same per
mittee for the same location upon submission of application and 
complying with the bond requirements of this act and payment of an 
annual permit fee for each business and each location for which a 
permit is requested; provided, however, that a nonprofit consumer 
credit counseling service corporation which is exempt from federal 
income taxes as provided in section 501(c)(3) of the United States 
internal ·revenue code of 1954 and which holds a valid permit under 
this chapter and is engaged in the activities described in sections 
26-2223(6) and 26-2223(7), Idaho Code, may upon approval of the direc
tor, maintain and operate more than one place of business under one 
permit. 

Approved March 24, 1981. 

CHAPTER 104 
(S.B. No. 1054, As Amended) 

AN ACT 
RELATING TO APPLICANTS AND RECIPIENTS OF AID TO DEPENDENT CHILDREN; 

AMENDING SECTION 56-209, IDAHO CODE, TO PROVIDE THAT ADULT APPLI.
CANTS AND RECIPIENTS OF AID TO DEPENDENT CHILDREN SHALL BE 
REQUIRED TO WORK IN PRIVATE INDUSTRY, PRIVATE NONPROFIT AND PUBLIC 
SERVICE POSITIONS AS A CONDITION OF RECEIVING ASSISTANCE, AND 
REQUIRING REPORTS TO THE LEGISLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-209. Arn TO DEPENDENT CHILDREN. (1) Financial assistance under 
the aid to dependent children program·shall be awarded on behalf of 
needy children who are residents of the state, and who are deprived of 
parental care or support by reason of the death, continued absence 
from the home, or physical or mental incapacity of a parent. Such aid 
shall be awarded in accordance with department regulations which shall 
be consistent with the applicable titles of the social security act or 
other federal legislation ai;fecting federal financial participation in 
the administration or award of such assistance. 

(2) Each employable person applying for or rece1v1ng financial 
assistance under the provisions of subsection (1) of this section 
shall be required to register for employment and training with the 
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Idaho department of employment and to present to the department of 
health and welfare certification from the department of employment 
stating that he or she has registered for employment and has not 
refused to report for or accept offered employment or training; pro
vided, however, that no registrant shall be required to accept employ-· 
ment which does not meet the Idaho minimum wage, health and safety 
standards. 

(3) The department of employment shall provide job market 
information and referral services when appropriate to both applicants 
and recipients of financial assistance under this section, and shall 
consider such persons as preferred candidates for job placement and 
training. The department of employment shall report to the department 
of health and welfare any failure of an employable person to cooperate 
with the referral services or the failure to accept available employ
ment or to participate in training programs. 

(4) Any employable person who fails to comply with the require
ments of subsection (2) of this section or who fails or refuses to 
accept available employment or training shall not be eligible to 
receive or to continue receiving payments under the aid to dependent 
children program. 

(S) Any person determined to be unemployable solely because of a 
physical or mental incapacity shall be referred to the department of 
education for vocational rehabilitation services; and as a condition 
of eligibility for financial assistance under this section shall be 
required to participate in any program of rehabilitation the depart
ment of education offers. 

(6) The department of education shall consider applicants and 
recipients of financial assistance under this section as preferred 
candidates for vocational rehabilitation services and shall report to 
the department of health and welfare any failure of such applicant or 
recipient to cooperate or accept any program of rehabilitation. 

(7) The department of health and welfare shall be responsible for 
establishment and administration of a work experience and training 
component of the aid to dependent children program, which component 
shall supplement the work incentive program established under the 
provisions of titles IV-A and IV-C of the social security act, and 
shall be designed to provide training or employment for employable 
persons for whom positions are unavailable under the work incentive 
program. Such work experience and training component shall make use of 
other employment and training programs administered by the department 
of employment or other agencies. The department of health and welfare 
may cooperate with any governmental unit or agency or with private 
entities for purposes of providing employment or training for employ
able persons. The department of health and welfare shall also provide 
necessary social services to remove or reduce barriers to employment 
or employability of applicants and recipients of assistance under this 
section. 

(8) The director of the department of health and welfare shall 
promulgate rules and regulations for the administration of the aid to 
dependent children programs, including regulations defining "employ
able person" and "available employment." Such definitions shall take 
into consideration the health and age of the registrant, the physical 
distance from the registrant to the employment, the availability of 
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child care, the availability of transportation, the skills and ability 
of the registrant, and the number and ages of the minor children of 
the registrant. 

(9) In addition to the requirements of subsections (2) through 
(8) of this section, the department of health and welfare shall 
require, when feasible, adult applicants and recipients of assistance 
under this section to work in public service positions with state and 
local governmental agencies and private industry and private nonprofit 
associations as a condition of continuing to receive assistance. 

(10) On or before the fifteenth legislative day of each regular 
session, the director of the department of health and welfare shall 
submit to the chairpersons of the germane standing committees of the 
house and senate a report describing placements in programs developed 
pursuant to subsections (2) through (9) of this section. 

Approved March 24, 1981. 

CHAPTER 105 
(S.B. No. 1094) 

AN ACT 
RELATING TO REGISTRATION FOR ELECTIONS; AMENDING SECTION 34-408, IDAHO 

CODE, TO PROVIDE A TIME PERIOD PRIOR TO AN ELECTION DURING WHICH A 
PERSON MAY NOT REGISTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-408. CLOSING OF REGISTER -- TIME LIMIT. (1) No elector may 
register with official precinct registrars within ~ea-tfB1 seventeen 
(17) days preceding any election held throughout the county in which 
~resides for the purpose of voting at such election. No elector may 
register in the office of the county clerk within five--t51 ten (10) 
days preceding any election held throughout the county in which he 
resides for the purpose of voting at such election. 

(2) Any elector who will complete his residence requirement or 
attain the requisite voting age during the period when the register of 
electors is closed may register prior to the closing of the register. 

Approved March 24, 1981. 
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CHAPTER 106 
(S.B. No. 1118) 

AN ACT 

C. 106 '81 

RELATING TO JUNIOR COLLEGE TUITION; AMENDING SECTION 33-2110, IDAHO 
CODE, TO AUTHORIZE AN INCREASE IN JUNIOR COLLEGE TUITION WITHIN 
LIMITS SPECIFIED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2110. TUITION. All students of a junior college shall pay 
tuition that shall be fixed annually by the board of trustees not 
later than the 1st day of August of each year. The tuition for full 
time students taking normal academic courses provided by the college, 
who are residents of the district, shall be fixed at not less than one 
hundred twenty-five dollars ($125) per annum, and may be increased by 
annual increments of not more than twenty-five dollars ($25.00) to a 
maximum tuition of two hundred fifty dollars ($200250) per annum; for 
all other students taking such courses the tuition shall be, as nearly 
as is practicable, the annual costs of all elements of providing such 
courses of instruction, including interest on general obligation 
bonds, teaching, administration, maintenance, operation and depreci
ation of equipment and buildings, supplies and fuel, and other ordi
nary and necessary expenses of operation incurred in providing such 
courses by the junior college, provided that the tuition of students 
residing outside the district but within the county or counties 
wherein such district is located shall be. fixed after taking into 
account moneys received by the junior college district from the allo
cation of the liquor act control fund, and any funds allocated to such 
junior college from the educational funds of the state of Idaho, other 
than allocations for vocational education; and provided that the 
tuition of students residing outside the district and the county but 
within the state of Idaho shall be fixed after taking into account 
mon~ys received from educational funds other than vocational moneys, 
as referred to in this chapter, from the state of Idaho. Receipt of 
moneys, as hereinbefore.provided in this section, shall be based upon 
the ·receipts from the sources referred to during the fiscal year pre
ceding the fixing of said tuition. A student in a junior college shall 
not be deemed a resident of the district or of the county or of the 
state of Idaho, unless such student shall have resided within said 
district, county or state, for at least six (6) months continuously 
prior to the date of his first enrollment in said junior college, and 
no student who was not a resident of the district, county or state 
shall gain residence while attending and enrolled in said junior col
lege. The residence of a minor shall be deemed to be the residence of 
his parents or parent or guardian. Tuition shall be payable in 
advance, but the board may, in its discretion, permit the same to be 
paid in instalments. The board of trustees shall also fix fees for 
laboratory and other special services provided by said junior college 
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and for special courses, including, but not limited to, night school, 
off-campus courses, summer school, vocational courses, as otherwise 
provided in this chapter, and other special instruction provided by 
said junior college and nothing in this act shall be deemed to control 
the amount of such tuition for said special courses or such fees for 
special services, as herein provided, but the same shall be, as nearly 
as reasonable, sufficient to cover the cost of all elements of provid
ing such courses as above defined. 

Approved March 24, 1981. 

CHAPTER 107 
(S.B. No. 1183) 

AN ACT 
RELATING TO PRECEDENCE OF BUDGET BILLS; REPEALING SECTION 67-3515, 

IDAHO CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3515, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Law without signature March 24, 1981. 
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CHAPTER 108 
(H.B. No. 364) 

AN ACT 

C. 108 '81 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR DESIGNATED PROGRAMS FOR 
PUBLIC SCHOOLS; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED FOR DEPOSIT IN THE 
PUBLIC SCHOOL INCOME FUND; AND APPROPRIATING ACCRUING MONEYS FROM THE PUBLIC SCHOOL 
INCOME FUND TO THE STATE BOARD OF EDUCATION TO BE EXPENDED PURSUANT TO LAW. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the following amounts shall be expended from 
state sources for the designated programs for public schools for the period July lt 1981, 
through June 30, 1982, 

FROM, 
General Account· 
Sales Tax 
Endowment Income 
Mineral royalties, 

car company tax 
and misc, receipts 

Liquor Fullds 
Vocational Education 

TOTAL 

FOR 
PUBLIC SCHOOL 

SUPPORT 

$172,055,200 
15,812,500 
15,100 ,ooo 

2,664,800 
850,000 

1,922,000 
$208,404, s oo· 

FOR 
PUBLIC SCHOOL 

EMPLOYEES' 
RETIREMENT 

$22,494,900 

$22,494,900 

FOR 
PUBLIC SCHOOL 

EMPLOYEES' 
UNEMPLOYMENT 

INSURANCE 

$449,900 

FOR 
PUBLIC SCHOOL 

EMPLOYEES' 
SOCIAL 

SECURITY 

$15,827,900 

$15,827,900 

TOTAL 

$195,000,000 
31,640,400 
15,100,000 

2,664,800 
850,000 

1,922,000 
.$247, 177,200 

SECTION 2. There is hereby appropriated out of the accounts enumerated the following 
moneys, to be deposited in the public school income fund for the designated programs for 
the period July 1, 1981, through June 30, 1982: 
FOR, 
Public School Foundation Program 
Public School Employees' Retirement Program 
Public School Employees' Unemployment Insurance Program 

TOTAL 
FROM, 
General Account 

$172,055,200 
22,494,900 

449,900 
$195,000,000 

$195,000,000 

SECTION 3. There is hereby appropriated from the public school income fund to the 
State Board of Education to be expended pursuant to law, all moneys which may accrue to 
such fund for the period July 1, 1981, through June 30, 1982. 

Governor vetoed. 
Veto overridden by House and Senate on March 19, 198 l. 
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CHAPTER 109 
(H.B. No. 14) 

AN ACT 

163 

RELATING TO ELECTION RETURNS; AMENDING SECTION 34-1203, IDAHO CODE, TO 
PROVIDE THAT IN NO EVENT SHALL THE RESULTS OF ANY COUNT OF BALLOTS 
BE RELEASED TO THE PUBLIC UNTIL ALL VOTING PLACES IN THE STATE 
HAVE CLOSED ON ELECTION DAY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1203. COUNTING OF BALLOTS -- CERTIFICATES .OF JUDGES. The bal
lots and polls lists agreeing, the election personnel shall then pro
ceed to tally the votes cast. Under each office title the number of 
votes for each candidate and such other information required by the 
secretary of state shall be entered in the tally books together with 
the total of the above figures in the manner prescribed by the secre
tary of state. Any ballot or part of a ballot from which it is impos
sible to determine the elector's choice, shall be void and shall not 
be counted. When a ballot is sufficiently plain to determine there-

. from a part of the voter's intention, it shall be the duty of the 
judges to count such part. 

Following the counting, the judges must post a correct copy of 
such results at the polling place and a copy transmitted to the county 
clerk. 

In no event shall the results of saeh any count be released to the 
public until s£ter--8~00-P~M~-o£ all voting places in the state have 
closed on election day. 

Approved March 26, 1981. 

CHAPTER 110 
(H.B. No. 236) 

AN ACT 
RELATING TO THE VALUATION OF AGRICULTURAL PROPERTY FOR INHERITANCE TAX 

PURPOSES; AMENDING SECTION 14-402, IDAHO CODE, TO ADOPT. WITH 
MODIFICATION THE SPECIAL VALUATION METHOD EMBODIED IN THE INTERNAL 
REVENUE CODE AND DEFINING AGRICULTURAL PROPERTY; DECLARING AN 
EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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14-402. TRANSFERS OF PROPERTY SUBJECT TO TAX -- DETERMINATION OF 
MARKET VALUE. A tax shall be and is hereby imposed upon the transfer 
of any property, real, personal or mixed, or of any interest therein 
or income therefrom in trust or otherwise, to persons, institutions or 
corporations, not hereinafter exempted, to be paid to the state tax 
commission, said taxes to be upon the market value of such property at 
the rates hereinafter prescribed and only upon the excess over the 
exemptions hereinafter granted, in the following cases: 

1. When the transfer is by will or by the intestate or homestead 
laws of this state, from any person dying seized or possessed of the 
property while a resident of the state, or by any order of court 
setting apart property and/or making and granting extra or family 
allowances pursuant to law. 

2. When the transfer is by wi 11 or intestate laws of property 
within this state, and the decedent was a nonresident of the state at 
the time of his death, or by any order of court setting apart property 
and/or making and granting extra or family allowances pursuant to law. 

3. When the transfer is of property made by a resident, or by a 
nonresident when such nonresident's property is within this state, by 
deed, grant, bargain, sale, assignment or gift, made without valuable 
and adequate consideration (i.e., a consideration equal in money or in 
money's worth to the full value of the property transferred): 

a. In contemplation of the death of the grantor, vendor, assignor 
or donor, or, 
b. Intended to take effect in possession or enjoyment at or after 
such death; 
When such person, institution or corporation becomes beneficially 

entitled in possession or expectancy to any property or the income 
therefrom, by any such transfer, whether made before or after the pas
sage of this act. 

4. The words "contemplation of death" as used in this act shall 
be taken to include that expectancy of death which actuates the mind 
of a person on the execution of his will, and in no wise shall said 
words be limited or restricted to that expectancy of death which actu
ates the mind of a person making a gift causa mortis; and it is hereby 
declared to be the intent and purpose of this act to tax any and all 
transfers which are made in lieu of or to avoid the passing of prop-
erty transferred by testate or intestate laws. · 

5. Whenever property, real or personal, is held in the joint 
names of two (2) or more persons, or is deposited in banks or other 
institutions or depositories in the joint names of two (2) or more 
persons and payable to either or the survivor upon death of one (1) of 
such persons, the right of the surviving joint owner or owners, person 
or persons, to the immediate ownership or possession and enjoyment of 
such property shall be deemed a transfer taxable under the provisions 
of this act in the same manner as though the whole property to which 
such transfer relates belonged absolutely to the deceased joint owner 
or joint depositor, and had been devised or bequeathed to the sur
viving joint owner or owners, person or persons, by such deceased 
joint owner or joint depositor by will, excepting therefrom such part 
thereof as may be proved by the surviving joint owner or owners to 
have originally belonged to him or them and never to have belonged to 
the decedent. 
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6. Whenever any person, trustee or corporation shall exercise a 
general power of appointment derived from any disposition of property 
made either before or after the passage of this act, such appointment 
when made shall be deemed a transfer taxable under the provisions of 
this act in the same manner as though the property to which such 
appointment relates belonged absolutely to the donee of such power and 
had been bequeathed or devised by such donee by will; and whenever any 
person, trustee or corporation possessing such general power of 
appointment so derived shall omit or fail to exercise the same within 
the time provided therefor, in whole or in part, a transfer taxable 
under the provisions of this act shall be deemed to take place to the 
extent of such omission or failure, in the same manner as though the 
persons, trustees or corporations thereby becoming entitled to the 
possession or enjoyment of the property to which such power related 
had succeeded thereto by a will of the donee of the power failing to 
exercise such power, taking effect at the time of such omission or 
failure. A general power as the term is used herein is a power to 
appoint to the person having the .power, his creditors, his estate or 
creditors of his estate except that a power to consume, invade or 
appropriate property for the benefit of a donee or other beneficiary 
which is limited by an ascertainable standard relating to the health, 
education, support or maintenance of such donee or other beneficiary 
shall not be deemed a power of appointment for purposes of this 
section, and the exercise thereof, or omission or failure to exercise 
such shall not be deemed a taxable transfer under this section. 

7. Whenever a decedent appoints or names one or more executors or 
trustees, and makes a bequest or devise of property to them in lieu of 
conunissions or allowances, which otherwise would be liable to said 
tax, or appoints them his residuary legatees, and said bequest, 
devise, or residuary legacies exceed what would be a reasonable 
compensation for their services, such excess over and above the exemp
tions herein provided for shall be liable to said tax; and the court 
in which the probate proceedings are pending shall fix the compen
sation. 

8. Where any property shall, after the passage of this act, be 
transferred subject to any charge, estate or interest, determinable by 
the death of any person, or at any period ascertainable only by refer
ence to death, the increase accruing to any person or corporation upon 
the extinction or determination of such charge, estate or interest, 
shall be deemed a transfer of property taxable under the provisions of 
this act in the same manner as though the person or corporation bene
ficially entitled thereto had then acquired such increase from the 
person from whom the title to their respective estate or interests is 
derived. 

9. When more than one (1) transfer, within the meaning of any of 
the preceding subdivisions of this section has been made, either 
before or after the passage of this act, by a decedent to one (1) 
person, the tax shall be imposed upon the aggregate market value of 
all of the property so transferred to such person in the same manner 
and to the same extent as if all the property so transferred were 
actually transferred by one (1) transfer. 

10. The market value of agricultural property which qualifies for 
special use valuation according to section 2032A of the internal 
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revenue code may.be determined for the purposes of this chapter by the 
method provided in that section, provided, however, that: 

a. The term "agricultural property" means real property, defined 
by section 63-112 1 Idaho Code. 
b. In determining whether agricultural property qualifies for 
valuation according to this subsection, any requirements that such 
property constitute a minimum percentage of the adjusted value of 
the gross estate shall not be taken into account. 
c. Valuation according to this subsection shall be at the elec
tion of each distributee individually. Such election shall be 
made no later than the time set by section 14-411, Idaho Code, for 
the filing of a return and shall be evidenced by a written agree
ment between the distributee and. the state tax commission. 
d. If within ten (10) years of the taxable transfer the agricul
tural property is conveyed, assigned or in any way voluntarily 
alienated to a publicly held corporation for profit or ceases to 
be used as agricultural property, a tax shall be imposed on one 
hundred per cent (100%) of the market value at the date of the 
original transfer with a credit allowed for the tax paid on the 
original transfer. Any person who transfers or receives specially 
valued agricultural property subject to the tax imposed by the 
previous sentence shall notify the state·tax commission of such 
action. The limitation upon assessment of this tax including pen
alty or interest.shall be one (1) year from the date on which the 
state tax commission receives such notice. 
e. ,In addition to the lien imposed by section 14-405, Idaho Code, 

·alien is hereby imposed upon agricultural property which is 
valued according to this subsection. This additional lien shall 
be for the amount.of tax which would have been due under this 
chapter had the agricultural property not been valued according to 
this subsection. This lien.shall remain upon the land until the 
ten (10) year period required by this subsection has expired or 
until any additional tax imposed by this subsection has been paid. 
·f. There shall be no limitation on the amount of reduction in 
value of agricultural property valued according to this subsec
tion. 
11. In determining. the market value of the property transferred, 

the following deductions and no others shall be made from the 
appraised value thereof: 

a. Debts of decedent owing at date of death; 
b .. Expenses of last illness and funeral, and including not more 
than five hundred dollars ($500) for a memorial; 
c. All state, county and municipal taxes which are liens against 
said property at the date of death; 

.d. The ordinary expenses of administration, including reasonable 
fees allowed executors and administrators, and reasonable fees. of 
their attorneys; · 
e. The amount due or paid the government of the United States as 
a federal inheritance or estate tax; provided, however, that the 
amount of such tax allowable herein as a deduction shall be 
limited to a computation thereof (commencing at the primary rates) 
made by the state tax commission upon the valuations it shall have 
fixed on that portion of such property only,. the transfer of which 
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is taxable under the provisions of this act, by applying to such 
valuations the exemptions and rates of the federal inheritance or 
estate tax in force at the date of such transfer; 
f. The amount due or paid any state or states of the United 
States (excepting Idaho) as a state inheritance, succession or 
tran~fer tax; provided, however, that the amount of such tax 
allowable herein as a deduction shall be limited to a computation 
thereof (commencing at the primary rates) made by the state tax 
commission upon the valuation it shall-have fixed on that portion 

· of such property. only, the transfer of which is taxable under the 
provisions of this act, by applying to such valuations the exemp
tions and rates of such state inheritance, succession or transfer 
tax in force at the date of such transfer. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
and shall apply to transfers from decedents on and after its passage 
and approval, and retroactively to January 1,-1981. 

Approved March 26, 1981. 

CHAPTER 111 
(H.B. No. 249) 

AN ACT 
RELATING TO MAGISTRATES' DIVISIONS OF THE DISTRICT COURTS; AMENDING 

SECTION 1-2205, IDAHO CODE, TO PROVIDE THAT THERE SHALL BE AT 
LEAST ONE RESIDENT MAGISTRATE APPOINTED IN EACH COUNTY, AND TO 
PROVIDE AN EXCEPTION TO THAT PROVISO UPON WAIVER BY TKE COUNTY 
COMMISSIONERS . 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2205. DISTRICT MAGISTRATES COMMISSION -- POWERS AND DUTIES. The 
district magistrates commission shall have the following powers and 
duties: 

(a) To determine the number and location of magistrates to be 
appointed within the judicial district, subject to appropriations by 
the legislature, pursuant to section 1-2215, Idaho Code; provided, 
that there shall be at least one (1} resident magistrate appointed in 
each county, except for those counties in which the board of county 
commissioners, at any time, has · adopted by majority vote, without 
subsequent rescission, a resolution waiving the right to a resident 
magistrate; 

(b) To appoint the magistrates within the district on a nonpar
tisan merit basis, except as provided in section 1-2220, Idaho Code; 

(c) To recommend to the legislature the salaries to be paid to 
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the magistrates within the district; 
(d) To conduct studies for the improvement of the administration 

of justice within the district and to make recommendations for 
improvements therein to the legislature, the Supreme Court, the dis
trict court and such other governmental agencies as may be interested 
in or affected by such recommendations. 

The actions of the coDlDlission pursuant to subsections (a), (b) and 
(c) hereof shall be subject to disapproval by a majority of the dis
trict judges in the district within thirty (30) days after written 
notice to the district judges of the commission's actions, unless such 
time be extended for good cause by order of the Supreme Court. 

Approved March 26, 1981. 

CHAPTER 112 
(H.B. No. 313) 

AN ACT 
RELATING TO JURISDICTION IN JUVENILE PROCEEDINGS; AMENDING SECTION 

16-1803, IDAHO CODE, TO PROVIDE THAT THE COUNTY IN WHICH AN 
OFFENSE ALLEGEDLY TAKES PLACE HAS JURISDICTION OVER THE PROCEED
INGS INVOLVED WITH THE ALLEGED OFFENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1803. JURISDICTION. Subject to the prior jurisdiction of the 
United States, the court shall have exclusive, original jurisdiction 
over any child and over any adult who was a child at the time of any 
act, omission or status, £ettnd--er-iiving-witain-~a~-eetmty in the 
county in which the minor resides, or in the county in which the~ 
omission or status allegedly took place, in the following cases: 

1. Where the act, omission or status is prohibited by federal, 
state, local or municipal law or ordinance by reason of minority only, 
regardless of where the same occurred; 

2. Where the act or omission is a. violation of any federal, 
state, local or municipal law or ordinance which would be a crime if 
committed by an adult, regardless of where the same occurred, except 
traffic, watercraft and fish and game violations; provided, however, 
that the prosecuting attorney of any county may bring under this act 
the operation of a motor vehicle while the operator's permit or li
cense to drive is suspended or revoked; the operation of motor vehicle 
or watercraft while under the influence of intoxicating liquor or 
drugs; the operation of a motor vehicle in a reckless manner; the 
operation of a watercraft in a careless manner; or the violation of 
any motor vehicle, watercraft, or fish and game law or ordinance hav
ing theretofore been convicted of any c.ombination of three (3) motor 
vehicle, watercraft or fish and game violations, regardless of where 
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the violation, act, omission, revocation or suspension occurred; 
3. Concerning any child under the purview of the interstate 

compact on juveniles as set forth in chapter 19, title 16, Idaho Code. 

Approved March 26, 1981. 

CHAPTER 113 
(S.B. No. 1013) 

AN ACT 
RELATING TO FIRE PROTECTION DISTRICT BOARDS OF COMMISSIONERS; AMENDING 

SECTION 31-1418, IDAHO CODE, TO ELIMINATE THE PROHIBITION AGAINST 
FIRE PROTECTION DISTRICT BOARDS OF COMMISSIONERS RECEIVING COMPEN
SATION AND ESTABLISHING A MAXIMUM ALLOWABLE COMPENSATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1418, Idaho Code, be, and the -same is 
hereby.amended to read as follows: 

31-1418. E1£PENSE6--0F--'FHE FIRE PROTECTION BOARD COMMISSIONERS 
COMPENSATION AND EXPENSES. The fire protection board commissioners 
shall ~ receive no a reasonable compensation for their services as 
commissioners but shall-reeeiYe-the-amel!!lt-e£-~heir-aetttal-and--neees
sary-eX]lenses-inearred-in-the-per£ermanee-e£-~eir-e££ieial-dttties not· 
to exceed that· provided by section 59-509(g), Idaho Code. The board 
shall fix the compensation, if any, to be paid to the e~er officers 
named in this act, and of the agents, ·attorneys and other employees of 
the board to be paid out of the treasury of the district. 

Approved March 26, 1981. 

CHAPTER 114 
(S.B. No. 1019, As Amended) 

AN ACT 
RELATING TO THE DIAGNOSIS, CARE AND TREATMENT OF THE MENTALLY DIS

ABLED; PROVIDING LEGISLATIVE INTENT; REPEALING SECTIONS 66-322, 
66-324, 66-330, 66-332, 66-341, 66-353, 66-356, 66-357, 66-358, 
66-359, AND 66-360, IDAHO CODE; AMENDING SECTION 19-852, IDAHO 
CODE, TO PROVIDE RIGHT TO COUNSEL FOR NEEDY PERSONS CONFINED PUR
SUANT TO LAW; AMENDING SECTION 19-853, IDAHO CODE, TO CLARIFY THE 
DUTY TO NOTIFY ACCUSED OR DETAINED PERSONS. OF THE RIGHT TO COUN
SEL; AMENDING SECTION 37-3105, IDAHO CODE, TO CORRECT REFERENCES; 
AMENDING SECTION 66-114, IDAHO CODE, TO CORRECT REFERENCES; AMEND
ING SECTION 66-116, IDAHO CODE, TO CORRECT REFERENCES; AMENDING 
SECTION 66-117, IDAHO CODE, TO CORRECT REFERENCES; AMENDING 
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SECTION 66-317, IDAHO CODE, TO DEFINE TERMS GOVERNING VOLUNTARY 
AND INVOLUNTARY ADMISSIONS; AMENDING SECTION 66-318, IDAHO CODE, 
TO PROVIDE CONDITIONS GOVERNING AUTHORITY TO ADMIT VOLUNTARY 
PATIENTS; AMENDING SECTION 66-319, IDAHO CODE, TO PROVIDE CONDI
TIONS GOVERNING RELEASE OF VOLUNTARY INPATIENTS; AMENDING SECTION 
66-320, IDAHO CODE, TO REVISE THE RIGHT TO RELEASE ON APPLICATION; 
AMENDING CHAPTER 3, TITLE 66, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 66-322, IDAHO CODE, TO GOVERN APPOINTMENT OF A GUARDIAN 
FOR INDIVIDUALS LACKING CAPACITY TO MAKE INFORMED DECISIONS ABOUT 
TREATMENT; AMENDING SECTION 66-325, IDAHO CODE, TO REDESIGNATE THE 
SECTION AND TO CORRECT CITATIONS; AMENDING CHAPTER 3, TITLE 66, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 66-325, IDAHO CODE, 
TO PROVIDE THAT RESIDENCE IS NOT AFFECTED BY PLACE OF TREATMENT; 
AMENDING CHAPTER 3, TITLE 66, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 66-327, IDAHO CODE, TO PROVIDE RESPONSIBILITY FOR COSTS OF 
COMMiTMENT AND CARE OF PATIENTS; AMENDING SECTION 66-328, IDAHO 
CODE, TO CORRECT REFERENCES CONCERNING JURISDICTION OF PROCEED
INGS FOR COMMITMENT; AMENDING SECTION 66-329, IDAHO CODE, TO PRO
VIDE THE PROCEDURE FOR COMMITMENT TO THE DIRECTOR OF THE DEPART
MENT OF HEALTH AND WELFARE UPON COURT ORDER; AMENDING SECTION 
66-329A, IDAHO CODE, TO REDESIGNATE THE SECTION, CORRECT REFER
ENCES, AND FURTHER DEFINE THE PROCEDURE FOR DETAINING PERSONS 
WITHOUT A HEARING; AMENDING· SECTION 66-331, IDAHO CODE, TO 
REDESIGNATE THE SECTION, PROVIDE CONDITIONS FOR TEMPORARY DETEN
TION, AND TO PROVIDE NOTICE; AMENDING CHAPTER 3, TITLE 66, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 66-331, IDAHO CODE, TO PRO
VIDE PROCEDURES FOR CARE AND TREATMENT IN A FEDERAL FACILITY; 
AMENDING SECTION 66-333, IDAHO CODE, TO PROVIDE FOR A PHYSICAL AND 
MENTAL HEALTH EXAMINATION OF PATIENTS COMMITTED TO THE CUSTODY OF 
THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE; AMENDING 
SECTION 66-334, IDAHO CODE, TO CLARIFY THE PROCEDURE FOR TRANSFER 
OF PATIENTS BETWEEN CERTAIN INPATIENT TREATMENT FACILITIES AND TO 
CORRECT REFERENCES; AMENDING SECTION 66-335, IDAHO CODE, TO COR
RECT REFERENCES; AMENDING SECTION 66-337, IDAHO CODE, TO PROVIDE 
THE PROCEDURE FOR REVIEW, TERMINATION OF COMMITMENT AND DISCHARGE 
OF PATIENTS; AMENDING SECTION 66-338, IDAHO CODE, TO CLARIFY THE 
PROCEDURE FOR CONDITIONAL RELEASE OF PATIENTS; AMENDING SECTION 
66-339, IDAHO CODE, TO PROVIDE FOR THE REHOSPITALIZATION OF 
PATIENTS CONDITIONALLY RELEASED FROM INPATIENT TREATMENT FACILI
TIES; AMENDING SECTION 66-340, IDAHO CODE, TO CORRECT REFERENCES 
AND TO CLARIFY AND EXPAND THE PROCEDURE FOR AN APPEAL FROM AN 
ORDER OF REHOSPITALI ZATION; AMENDING CHAPTER 3, TITLE 66, IDAHO 
CODE, BY THE ADDITION OF.A NEW SECTION 66-341, IDAHO CODE, TO PRO
VIDE EXEMPTIONS FROM LIABILITY; AMENDING CHAPTER 3, TITLE 66, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 66-342, IDAHO CODE, 
TO PROVIDE FOR A CHANGE IN DISPOSITION AND AN APPEAL FROM THAT 
DECISION; AMENDING SECTION 66-343, IDAHO CODE, TO INCLUDE ADDI
TIONAL CITATIONS AND TO REQUIRE CERTAIN REEXAMINATIONS WITHIN A 
TIME CERTAIN; AMENDING SECTION 66-345, IDAHO CODE, TO PROHIBIT 
ISOLATION EXCEPT UNDER CONDITIONS SPECIFIED; AMENDING SECTION 
66-346, IDAHO CODE, TO PROVIDE ADDITIONAL RIGHTS OF PATIENTS; 
AMENDING SECTION 66-351, IDAHO CODE, TO PROVIDE REPAYMENT OF UNEX-

. PENDED PATIENT MONEYS; AMENDING SECTION 66-354, IDAHO CODE, TO 
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CORRECT REFERENCES; AMENDING SECTION 66-1301, IDAHO CODE, TO PRO
VIDE THAT THE SECURITY MEDICAL FACILITY SHALL BE UTILIZED FOR 
CRiMINAL COMMITMENTS AS DETERMINED BY THE BOARD OF CORRECTION; 
AMENDING SECTION 66-1302, IDAHO CODE, TO PROVIDE THAT AN ADMINIS
TRATOR OF THE SECURITY MEDICAL FACILITY MAY BE DESIGNATED.BY A 
DESIGNEE OF THE BOARD OF CORRECTION; AMENDING SECTION 66-1303, 
IDAHO CODE, TO PROVIDE ADDITIONAL DUTIES OF THE ADMINISTRATOR OF 
THE SECURITY MEDICAL FACILITY; AMENDING SECTION 66-1304, IDAHO 
CODE, TO CORRECT REFERENCES AND TO PROVIDE ADDITIONAL SOURCES FOR 
PATIENTS ADMITTED TO THE SECURITY MEDICAL FACILITY; AMENDING 
SECTION 66-1305, IDAHO CODE, TO CLARIFY LANGUAGE; AMENDING SECTION 
66-1309, IDAHO CODE, TO CLARIFY CONDITIONS UNDER WHICH THE ADMIN
ISTRATOR OF THE SECURITY MEDICAL FACILITY SHALL SEEK RECOVERY OF 
COSTS AND CHARGES; AND PROVIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. It is hereby declared by the 
legislature of the state of Idaho that its mentally disabled citizens 
are entitled to be diagnosed, cared for, and treated in as expedient a 
manner possible consistent with their legal rights, in a setting no 
more restrictive than their protection and the protection of society 
require, for a period no longer tfl.an reasonably necessary for diag
nosis, care, treatment and protection, and to remain at liberty or be 
cared for privately except when necessary for the protection of them
selves or society. 

SECTION 2. That Sections 66-322, 66-324, 66-330, 66-332, 66-341, 
66-353, 66-356, 66-357, 66-358, 66-359, and 66-360, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 3. That Section 19-852, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-852. RIGHT TO COUNSEL OF NEEDY PERSON -- REPRESENTATION AT ALL 
STAGES OF CRIMINAL AND COMMITMENT PROCEEDINGS -- PAYMENT. (a) A needy 
person who is being detained by a law enforcement officer, who is con
fined or is the subject of hospitalization proceedings pursuant to 
sections 18-212, 18-214, 66-322, 66-326 or 66-329, Idaho Code, or who 
is under formal charge of having committed, or is being detained under 
a conviction of, a serious crime, is entitled: 

(1) to be represented by an attorney to the same extent as a 
person having his own counsel is so entitled; and 
(2) to be provided with the necessary services and facilities of 
representation (including investigation and other preparation). 
The attorney, services, and facilities and the court costs shall 
be provided at public expense to the extent that the person is, at 
the time the court determines need, unable to provide for their 
payment. 
(b) A needy person who is entitled to be represented by an attor

ney under subsection (a) is entitled: 
(1) to be counseled and defended at all stages of the matter 
beginning with the earliest time when a person providing his own 
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counsel would be entitled to be represented by an attorney and 
including revocation of probation; 
(2) to be represented in any appeal; 
(3) to be represented in any other post-conviction or 
post-commitment proceeding that the attorney or the needy person 
considers appropriate, unless the court in which the proceeding is 
brought determines that it is not a proceeding that a reasonable 
person with adequate means would be willing to bring at his own 
expense and is therefore a frivolous proceeding. 
(c) A needy person's right to a benefit under subsection (a) or 

(b) is unaffected by his having provided a similar benefit at his own 
expense, or by his having waived it, at an earlier stage. 

SECTION 4. That Section 19-853, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-853. DUTY TO NOTIFY ACCUSED OR DETAINED OF RIGHT TO COUNSEL 
APPOINTMENT OF COUNSEL -- NOTIFICATION IN WRITING -- ACKNOWLEDGMENT BY 
ACCUSED. (a) If a person who is being detained by a law enforcement 
officer, or who is confined or is the subject of hospitalization pro
ceedings pursuant to sections 66-322, 66-326 or 66-329, Idaho Code, or 
who is under fonnal charge of having committed, or is being detained 
under a conviction of, a serious 4::rime, is not represented by an 
attorney under conditions in which a person having his own counsel 
would be entitled to be so represented, the law enforcement officers 
concerned, upon commencement of detention, or the court, upon formal 
charge or hearing, as the case may be, shall: 

(1) clearly infonn him of his right to counsel and of the right 
of a needy person to be represented by an attorney at public 
expense; and 
(2) if the person detained or charged does not have an attorney, 
notify the public defender or trial court concerned, as the case 
may be, that he is not so represented. As used in this subsection, 
the term "commencement of detention" includes the taking into cus
tody of a probationer. 
(b) Upon commencement of any later judicial proceeding relating 

to the same matter, including, but not limited to, preliminary hear
ing, arraignment, trial, or any post-conviction proceeding, or 
post-commitment P!oceeding, the presiding officer shall clearly infonn 
the person so detained or charged of his right to counsel and of the 
right of a needy person to be represented by an attorney at pubiic 
expense. 

(c) If a court determines that the person is entitled to be 
represented by an attorney at public expense, it shall promptly notify 
the public defender or assign an attorney, as the case may be. 

(d) Upon notification or assignment under this section, the 
public defender or assigned attorney, as the case may be, shall repre
sent the person with respect to whom the notification or assignment is 
made. 

(e) 
only if: 

(1) 
(2) 

Information given to a person under this section is effective 

it is in writing or otherwise recorded; 
he records his acknowledgment of receipt and time of receipt, 
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or, if he refuses to make this acknowledgment, the person giving 
the information records that he gave the information and that the 
person informed refused to acknowledge it; and 
(3) the material so recorded under (1) and (2) is filed with the 
court next concerned. 

SECTION 5. That Section 37-3105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-3105. REPORTS -- FORM. Every physician that provides treatment 
or rehabilitation services to a person addicted to or dependent upon 
drugs shall each quarter of every year, commencing July 1, 1971, make 
a statistical report to the director 0£-~he-meatai-heal~h-divisioa of 
the department of health and welfare or his designee in such form and 
manner as the director 0£-the-meatai-heaith-divisioa of the department 
of health and welfare shall prescribe for each such person treated or 
to whom rehabilitation services were provided during the preceding 
quarter. The form of the report prescribed shall be furnished by the 
director 0£-the-meatai-health-divisioa of the department of health and 
welfare and be so designated that a carbon copy shall be sent quar
terly to the nareoties-iaw-ea£oreement-divisiori.-o£-the-s~ate bureau of 
narcotics and drug enforcement of the department of law enforcement 
and the state board of pharmacy; stteh the report shall include the 
doctor's signature. The name or address of any person treated or to 
whom rehabilitation services were provided shall not be reported. 

SECTION 6. That Section 66-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-114. TRANSFER OF POWERS AND DUTIES OF CHARITABLE INSTITUTIONS 
COMMISSION TO BOARD OF KNVIR0NMENiAn-PR91BSil0N-ANB HEALTH AND WEL
FARE. The board of envirol'l.ffleatai-proteetioa-aad health and welfare of 
the state of Idaho shall exercise all powers, duties and privileges 
conferred upon the charitable institutions commission by title 66, 
Idaho Code, except as herein repealed, and also all the powers, duties 
and privileges conferred upon the charitable institutions commission 
by title 67, Idaho Code. 

SECTION 7. That Section 66-116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-116. INSTITUTIONS UNDER THE JURISDICTION OF THE BOARD. State 
Hospital South, State Hospital North and Idaho State School and Hospi
tal shall be under the management and control of the board of enviroa
meatai-proteetion-ari.d health and welfare. 

SECTION 8. That Section 66-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-117. TRANSFER OF PROPERTY TO BOARD. All funds, papers, records 
and files of the charitable institutions commission of the state of 
Idaho are hereby transferred to the board of eavirol'l.fflentai--proteetiori. 
and health and welfare.· 
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SECTION 9. That Section 66-317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-317. DEFINITIONS. As used in this aet chapter, terms shall 
have the following meanings: 

(a) "Board Department director" shall mean the director of the 
state board department of health and welfare. 

(b) UKeataily-iii-person-or-individttalU-shall-mean--a--persoa--or 
individttal--who--is--0£--saeh-meatal-eoadition-tkat-he-is-daageroas-to 
himself-er-to-others-and-is-ia-need-of-treatmeat,-sapervisien,-eare-or 
restraint.,-

(e~--UHentally-retarded-person,U-as-ased-ia-this-aet-or-the--idaho 
Sode,--shall-mean-a-person-or-individaal-aot-psyehotie;-who-is-so-mea
tally-retarded-tkat-he-is-ineapaole-of-managing-himself-or-his-affairs 
independeatly,-with-ordinary-pradenee,-or-ef-oeing-taaght--to--do--so; 
and-who-re~ttires-sttpervision-or-eontrol,-and-eare-for-his-own-welfare.,. 

(d~--Whenever-in-this-aet-er-any-other-health-provisions-exeltts.ive 
of--the-eriminal-eode,-the-term-UinsaneU-or-its-variants-is-ased,-stteh 
terms-shall-oe-eonstraed-to--refer--to--and--mean--Umentally--illU--as 
defined-in-this-aeetion.,. 

(e~-fH "Voluntary pPatient" shall means an individual admitted 
to a facility and-who-is-ander-ooservatioa,-eare-or-treatment pursu,mt 
to this-act sections 16-1814, 16-1835, 18-211, 66-318 1 or 66-322, 
Idaho Code. 

(l~--U~odgerU-means-any-person-who-vol1:111.tarily-preseats-himself-to 
a--faeility-for-evalttation-of-his-mental-eoadition.,--Saeh-person-may-oe 
domieiled-in-the-faeility-£or-a-period-not-to-exeeed-seven-t1~--calen
dar--days--withoat--UpatientU-statas.,--At-the-end-0£-seven-(1~-days,-if 
the-direetor-0£-the-facility,-after-evalaatioa,-determines-that-faeil
ity-treatment-is-indieated-for-the-oest-interest-0£-the-lodger-or--the 
general-paolie,-the-lodger-may-oe-admitted-to-UpatientU-statas-as-pre
vided--in--this-act.,--if-ne-treatment-is-indieated;-the-lodger-shall-oe 
diseharged-from-the-faeility.,-

(c) "Involuntary patient" shall mean an individual committed pur
suant to sections 18-212, 18-214 1 66-329 or 66-1201, Idaho Code. 

(dHH "Licensed physician" shall means an individual licensed 
unde;--the laws of this state to practice medicine and or a medical 
officer of the government of the United States while in this state in 
the performance of his official duties. 

(eHg~ "Designated examiner" shall means any person designated by 
the ~partment director 0£--the-department-0£-health-and-welfare as 
specially qualified by training and experience in the diagnosis and 
treatment of mental or mentally related illnesses or conditions. Such 
persons shall be psychiatrists, clinical licensed psychologists, 
nearolegists, licensed physiciansi or-sargeons a holder of an earned 
masters level or higher degree in social work from an accredited pro
gram, a registered nurse with an earned masters level or higher degree 
in psychiatric nursing from an accredited program, or a holder of an 
earned masters level or higher degree in psychology from an accredited 
program. 

(f)th~ "Dispositioner" shall means a designated examiner selected 
empl~d by or under contrac~h the department of health and wel-
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fare and designated by the department director e£-the-department-e£ 
heaith.-and-wei£are to determine the appropriate £aeiiity location for 
care and treatment of these-individttais-whe-are-ee111111itted-'tll!der~this 
aet involuntary patients . 

.!.&2:Ht "Facility" shall means any public or private hospital, 
sanatorium, institution11, mental health center or heaith-department 
treatment-aait other organization designated in accordance with. regu
lations adopted by. the department director in conjunction with the 
board of health and welfare as equipped to initially hold, evaluatei 
andfer rehabilitate or to provide care and or treatment, or both, for 
the mentally illi and or mentally retarded. 

t:H--UBireetc,rU-meal!.11-the-individt1ai-in--eh.arge--e£--the--eiil!.ieai 
pregram-e£-a-£aeiiityT 

tkt--Uee11rt-e£-eempetent-jt1risdietienU-111e8ns-any-distd.et~eet1rt-i!l 
th.e-state-ef-ldaheT 

(h) "Emancipated minor" shall mean an individual between fourteen 
(14) and eighteen (18) years of age who has been married or whose 
circumstances indicate that the parent-child relationship has been 
renounced. 

(i) "Lacks capacity to make informed decisions about treatment" 
shall mean the inability, by reason of mental illness, to achieve a 
rudimentary understanding after conscientious efforts at explanation 
of.the purpose, nature, and possible significant risks and benefits of 
treatment. 

(j) "Inpatient treatment facility" shall mean a facility in which 
an individual receives medical and mental treatment for not less than 
a continuous twenty-four (24) hour period. 

(k) "Supervised residential facility" shall mean a facility, 
other than the individual's home, in which the individual lives and in 
which there lives, or are otherwise on duty during the times that the 
individual's presence is expected, persons who are employed to super
vise, direct, treat or monitor the individual. 

(1) "Likely to injure himself or others" shall mean either.: 
(1) A substantial risk that physical harm will be inflicted by 
the proposed patient upon his own person, as evidenced by threats 
or attempts to co11D11it suicide or inflict physical harm on himself; 
or 
(2) A substantial risk that physical harm will be inflicted by 
the proposed patient upon another as evidenced by behavior which 
has caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm. 
(m) "Mentally ill" shall mean a person, who as a result of a sub

stantial disorder of thought, mood, perception, orientation, or 
memory, which grossly impairs judgment, behavior, capacity to recog
nize and adapt to reality, requires care and treatment at a facility. 

(n) "Gravely disabled" shall mean a person who, as the result of 
mental illness, is in danger of serious physical harm due to the 
person's inability to provide for his· essential needs. 

SECTION 10. That Section 66-318, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-318. AUTHORITY TO V8!:ilnltARHY ADMIT PBRS8HS-8N-1Hnr&R VOLUN-
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TARY PATIENTS 9R-b9B6BR-S~AJ9S -- DENIAL OF ADMISSION. hl The direc
tor of any facility may admit;-on-lodger--statas--or as a voluntary 
patient: statas-withoat-jadieial-order-or-ee111111itmeat;-any 

(1)- Any person who is eighteen (18) years of age or olderj_ and 
whe-appears-te-be-meatally-ill-er-mentaliy-retarded--£er--observa
tion;-diagnesis;-evalaatien;-eare-aad-treatment.,. 
(2) Any i±ndividuals fourteen (14) to eighteen (18) years of age 
who may apply aad to be admitted for observation, diagnosis, 
evaluation and treatment and the facility director will notify the 
parent, parents or guardian of the applieant-that-aa-appiieatien 
has-beea-made individual of the admission;.,.--!£--the--patient--is 
ttn.der--the-age-0£-eighteea-(!87-years-his a parent or guardian may 
apply for his-diseharge the individual's r-;lease and the facility 
director will release the patient within £ive-(S, three (3) days2 

excluding Saturdays, Sundays and legal holidays, of the applica
tion for discharge, unless the time period for diagnosis, evalu
ation, care or treatment is extended pursuant to section 66-320, 
Idaho .Code.,. .i. 
(3) Any emancipated minor; 
(4) Any individual under fourteen (14) years of age upon applica-
tion of the individual's parent or guardian, provided that admis-
sion to an inpatient facility shall require a recommendation for 
admission by a designated examiner; 
(5) Any individual who lacks capacity to make informed decisions 
about treatment upon application of the individual's guardian; 
provided that admission to an inpatient facility shall require a 
recommendation for admission by a designated examiner; or 
(6) Any individual confined for examination pursuant to sections 

·18-211, 16-1814, or 16-1835, Idaho Code. 
(b) The director of any facility may·must refuse admission to any 

applicant under this section whenever he-finds: 
(1) The· applicant is not in need of-observation, diagnosis, 
evaluation, care or treatment at the facility; 
(2) The applicant lacks capacity to make informed decisions about 
treatment unless the application is made by a guardian with 
authority to consent to treatment; or 
~that--the applicant's welfare aadfor the welfare of society2 

or both, are better protected by the admission provisions of 
section 66-329, Idaho Code. 

SECTION 11. That Section 66-319, Idaho Code, be, and the same is 
hereby amended to read as ~fllows: 

66-319. BIS€HAR6B RELEASE OF VOLUNTARY INPATIENTS. The director 
of the an inpatient facility shall release any person, admitted in 
accordance with the procedure outlined in section 66-318, Idaho Code, 
whose hespitalizatiea-he-determiaes-te-be continued care or treatment 
is no longer appropriate. If upon £aeility evaluation at the facility, 
it is determined that the patient is mentally ill and is e£--stteh 
meatai--eoaditien--that-he-is-dangeretts-te-himsel£-er-te-the-persen-or 
preperty-e£-ethers-aad-is-in-need~e£-sapervision;-treatmeat;--eare--er 
restraint--as--de£iaed--in-seetiea-66-9i~;-Idahe-6ode likely to injure 
himself or others or is gravely disabled, the director of the facility 
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shall aoti£y-the-distriet--eottrt--£or--the--iastittttioa--o£ institute 
appropriate judicial proceedings for eommitmeat-as-provided-ia-seetioa 
66-3~9,--±daho--€ode continued care and treatment. In the case of per
sons confined pursuant to sections 16-1814, 16-1835, or 18-211, Idaho 
Code, upon completion of the examination, the sheriff of the county 
from which the defendant was committed shall be -notified and the 
defendant shall continue to be confined at the facility for trans
portation back to the county. In those cases of persons admitted upon 
the application of a guardian, those persons shall be released upon 
the·'termination of the guardian's authority to consent to treatment. 

SECTION 12. That Section 66-320, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-320. RIGHT TO RELEASE ON APPLICATION EXCEPTIONS. (a) A 
voluntary patient admitted in accordance with the procedure outlined 
in section 66-318, Idaho Code, who requests his release or whose 
release is requested, in writing, by his legal guardian, parent, 
spouse, or adult next of kin shall be released withia-£ive--f5j--days, 
except that: 

(1) if the patient was admitted on his own application and the 
request for release is made by a person other than the patient, 
release may be conditioned upon the agreement of the patient 
thereto, and 
(2) if the patient, by reason of his age, was admitted on the 
application of another person, his release prior to becoming 
sixteen (16) years of age may be conditioned upon the consent of 
his parent or guardian, aad or 
(3) i£--the--direetor--o£~the-£aei±ity,-withia-£ive-f5j-days-£rom 
~e-reeeipt-o£-the-reqaest,-£i±es-with-the--distriet--eottrt--or--a 
jttdge--thereo£--a-eerti£ieatioa-that-ia-his-opiaioa-the-re±ease-o£ 
the-patieat-wottid-be-l:11lsa£e-£or-the-patieat-or-others,-reiease-may 
ee-£ttrther-postpoaed-oa-app±ieatioa-£or-as-loag-as-the-eottrt-or--a 
jttdge--thereo£--determiaes-to-ee-aeeessary-£or-the-eommeaeemeat-o£ 
proeeediags-£or-jttdieia±-hospita±izatioa,-eat-ia-ao-eveat-£or-more 
thaa-aa-additioaa±-£ive-f5j-days if the director of the facility 
determines that the patient should be hospitalized under the 
provisions of this chapter, the patient may be detained up to 
three (3) days, excluding Saturdays, Sundays and legal holidays, 
for the purpose of examination by a designated examiner and the 
filing of an application for continued care and treatment. 
(b) Notwithstanding any other provision of this aet chapter, 

judicial proceedings £or-eommitmeat authorized by this chapter shall 
not be commenced with respect to a voluntary patient unless release of 
the patient has been requested by himself or the individual who 
applied for his admission. 

(c) The date and time of any request for release under this 
section shall be entered in the patient's clinical record. If the 
request for release is denied, the reasons for denial also shall be 
entered in the patient's clinical record. 

(d) A defendant confined for examination pursuant to section 
18-211, Idaho Code, may not be released except for purposes of trans
portation back to the court ordering the examination. 
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SECTION 13. That Chapter 3, ·Title 66, Idaho Code, be, and the 
same is hereby amended by :the addition thereto of a NEW SECTION, to be 
known and designated as Section 66-322, Idaho Code, and to read as 
follows: 

66-322. APPOINTMENT OF GUARDIAN FOR INDIVIDUALS LACKING CAPACITY 
TO MAKE INFORMED DECISIONS ABOUT TREATMENT -- JUDICIAL PROCEDURE_. (a) 
Proceedings for the appointment of a guardian of a mentally ill person 
may be commenced by the filing of a written petition with a court of 
competent jurisdiction by a friend, relative, spouse or guardian of 
the proposed patient, by a licensed physician, licensed clinical psy
chologist, prosecuting attorney-, or other public official of_a munici
pality, county or of the state of Idaho, or by the director of any 
facility in which such patient may be. 

(b) The petition shall state the name and last known address of 
the proposed patient; the name and address of either the spouse, next 
of kin or friend of the proposed patient; whether a guardian of the 
proposed patient has been previously appointed under the laws of this 
or any other state and, if so, the name and address of the guardian 
and the circumstances of such appointment; and a precise statement 
showing that the proposed patient is mentally ill, that treatment is 
available for such illness, and th~t the proposed patient lacks capac
ity to make informed decisions about treatment. 

(c) Any such petition shall be accompanied by a certificate of a 
licensed physician or licensed clinical psychologist stating that the 
physician or psychologist has personally examined the proposed patient 
within the last fourteen (14) days and is of the opinion: (i) that the 
proposed patient is mentally ill, (ii) that in the absence of treat
ment the immediate prognosis is for major distress of the proposed 
patient which will result in serious mental or physical deterioration 
of the proposed patient, (iii) that treatment is available which is 
likely to avoid serious mental or physical deterioration of the pro
posed patient, and (iv) that the proposed patient lacks capacity to 
make informed decisions about treatment; or by a written statement by 
the physician or psychologist that the proposed patient has refused to 
submit to an examination. 

(d) _ Upon receipt of a petition, the court shall within forty
eight (48) hours appoint another licensed physician or licensed clin
ical psychologist to make a personal examination of the proposed 
patient, or if the proposed patient has not been examined, the court 
shall appoint two (2) licensed physicians or licensed clinical psy
chologists to make individual personal examinations of the proposed 
patient and may order the proposed patient to submit to an immediate 
examination. Within.seventy-two (72) hours, the physician or psychol
ogist shall file with the court certificates described in subparagraph 
(c) above, if necessary. 

(e) Upon receipt of such petition and certificates, the court 
shall appoint a time and place for hearing not more than seven (7) 
days from receipt of such certificates and thereupon give written 
notice to the proposed patient. The notice shall include a copy of the 
petition and certificates and notice of the proposed patient's right 
to be represented by an attorney, or if indigent, to be represent~d by 
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a court-appointed attorney. Notice of the time and place of the hear
ing shall also be given to the petitioner. 

(f) An opportunity to be represented by counsel shall be afforded 
to every proposed patient, and if neither the proposed patient nor 
others provide counsel, the court shall appoint counsel in accordance 
with chapter 8, title 19, Idaho Code. 

(g) The ~aring shall be held at a facility, at the home of the 
proposed patient, or at any other suitable place not likeiy to have a 
harmful effect on the proposed patient's physical or mental health. 

(h) The proposed patient and the petitioner shall be afforded an 
opportunity to appear at the hearing, to testify, and to present and 
cross-examine witnesses. At the hearing, any existing provision of 
law prohibiting the disclosure of confidential communications between 
the examining physician or psychologist and the proposed patient shall 
not apply and the physicians or psychologists who examined the pro
posed patient shall be competent witnesses to testify as to the pro
posed patient's condition. The proposed patient shall be required to 
be present at the .hearing, and be free from drugs likely to impair the 
proposed patient's ability to communicate with counsel or understand 
the ·proceedings, unless the right to be present or free from drugs is 
knowingly and voluntarily waived by the patient or unless the presence 
of the patient at the hearing would unduly disrupt the judicial pro
ceedings. ·A record of the proceedings shall be made as for other 
civil hearings. The hearing shall be conducted in as informal a manner 
as may be consistent with orderly proce.dure and the rules of evidence. 

(i) The ·court shall appoint a person other than the treating pro
fessional to act in the proposed patient's best interest with author
ity to consent to treatment, if, upon completion of the hearing and 
consideration of the record, the court finds by clear and convincing 
evidence that: 

(1) The proposed patient has a severe and reliably diagnosable 
mental illness;. 
(2) Without treatment, the immediate prognosis is for major dis
tress resulting in serious mental or physical deterioration of the 
proposed patient; 
(3) Treatment is available for such illness; 
(4) The proposed patient lacks capacity to make informed deci
sions about treatment; and 
(5) The relative risks and benefits of treatment or nontreatment 
are such that a reasonable person would consent to treatment. 
The court shall consider appointing persons to give consent in the 

following priority: the proposed patient's spouse, next of kin, friend 
or if the proposed patient's spouse, next of kin or friend are unable 
or unwilling, another appropriate person not associated with the 
facility where the person is bei~g, or shall be treated. 

(j) The appointed person shall have authority to consent to 
treatment, including treatment at a facility. Upon approval of the 
court, the appointed person may pay the costs of treatment from the 
patient's money and ~angible property deliverable to or received by 
the patient during the period of the appointed person's authority, and 
may apply for any benefits to which the patient is entitled. In the 
exercise of his powers, the appointed person is to act as a fiduciary 
and shall observe the standards of care applicable to trustees as 
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described by section 15-7-302, Idaho Code. The appointment shall con
tinue for a period of seven (7) weeks or until the court determines 
that the patient no longer lacks capacity to make informed decisions 
about treatment, whichever is shorter. 

(k) Upon petition of the appointed person, authority to consent 
may be continued for an additional seven (7) week period, if the court 
again enters the findings required by subparagraph (i) above. The 
petition for continued authority shall be accompanied by the certif
icate of the treating professional meeting ·the requirements of 
subparagraph (c) above. The petition for continued authority and 
physician's certificate shall be served upon the patient and the 
patient's attorney. If the proposed patient objects to the continued 
authority, the court shall conduct a hearing, following notice of the 
time and place of such hearing to the petitioner, the proposed patient 
and the proposed patient's attorney. 

(1) Proceedings for appointment of a person with authority to 
consent under this section may be consolidated with proceedings for 
the involuntary care of the proposed patient under section 66-329, 
Idaho Code, provided, however, that appointment of a person with 
authority to consent under this section shall terminate the proceed
ings for the involuntary care under section 66-329, Idaho Code. 

(m) No more than two (2) petitions with authority to consent 
shall be granted under subsection (i) of this section within any 
twelve (12) month period, provided that other proceedings under this 
chapter or the Uniform Probate Code shall be permitted. 

(n) The person with authority to consent appointed pursuant to 
this section shall not be personally responsible for the cost of care 
or treatment rendered the mentally ill individual, simply by reason of 
the authority granted by this section. 

SECTION 14. That Section 66-325, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-325 66-324. AUTHORITY TO RECEIVE INVOLUNTARY PATIENTS. The 
director of any facility is authorized to receive therein for observa
tion, diagnosis, care and treatment any individual committed 1:herel:e 
by-11-ee1:1rt.-e£- eempet.en. l:-j1:1ri s1H et.i:en.-lill.der- ±sw-et.her-1:hsa -t.hi:s-11 el: - -er 
ee111111i:t.l:ed to the beard-11ader-l:hi:s-ael: department director pursuant to 
sections 18-212, 18-214 or 66-329, or transferred pursuant to section 
66-1201, Idaho Code. 

SECTION 15. That Chapter 3, Title 66, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 66-325, Idaho Code, and to read as 
follows: 

66-325. RESIDENCE NOT AFFECTED BY PLACE OF TREATMENT. For pur
.poses of this chapter, the terms "residence," "residing," or "resides" 
shall refer to the place where the mentally ill person lives. None of 
the time spent in any facility shall be regarded as contributing 
toward, or acquiring, residence for any purpose. 

SECTION 16. That Chapter 3, Title 66, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 66-327, Idaho Code, and to read as 
follows: 

66-327. RESPONSIBILITY FOR COSTS OF COMMITMENT AND CARE OF· 
PATIENTS. (a) All costs associated with the commitment proceedings, 
including usual and customary.fees of designated examiners, trans
portation costs and all medical, psychiatric and hospital costs not 
included in subsection (b) of this section, shall be the responsibil
ity of the person subject to judicial proceedings authorized by this 
chapter or such person's spouse, adult children, or, if indigent, the 
county of such person's residence after all personal, family and third. 
party resources, including medical assistance provided under the state 
plan for medicaid as authorized by title XIX of the social security 
act, as amended, are considered. In proceedings authorized by this 
chapter, the court shall consider the indigency of persons subject to 
proceedings authorized by this chapter, in light of such person's 
income and resources, and if such person is able to pay all or part of 
such costs, the court shall order such person to pay all or any part 
of such costs. If the court determines such person is unable to pay 
all or any part of such costs, the court shall fix responsibility, in 
accordance with the provisions of chapter 35, title 31, Idaho Code, 
for payment of such costs on the county of such person's residence to 
the extent not paid by such person or not covered by third party 
resources, including medical assistance as aforesaid. 

(b) The department of health and welfare shall assume responsi
bility for usual and customary treatment costs after the involuntary 
patient is dispositioned, transported· to and a91Ditted by the state 
facility until the involuntary patient is discharged and after all 
personal, family and third party resources are considered in accord
ance with section 66-354, Idaho Code. For purposes of this section, 
"usual and customary treatment costs" shall include routine board, 
room and support services rendered at a facility of the department of 
health and welfare; routine physical, medical, psychological and 
psychiatric examination and testing; group and individual therapy, 
psychiatric treatment, medication and medical care which can be pro
vided at a facility of the department of health and welfare. The term 
"usual and customary treatment costs 11 shall not include neurological 
evaluation, CAT scan, surgery, medical treatment, any .other item or 
service not provided at a facility of the department of health and 
welfare, or witness fees and expenses for court appearances. 

SECTION 17. That Section 66-328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-328. JURISDICTION OF PROCEEDINGS FOR COMMITMENT. Proceedings 
for the inYeittntary care of mentally ill persons 1,y-the-department--ef 
b.ealth--and--weHare shall be had in the district court of the county 

· where the person to be treated resides; except that such proceedings 
may be had in the district court of any other county of this state 
where such person is found upon the payment to such nonresident county 
by such residence county of such additional filing and hearing costs, 
and such reasonable medical and attorney fees or other fees as may be 
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fixed by law or by the court where the proceedings are proposed to be 
had. 1 

SECTION 18. That Section 66-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-329. COMMITMENT TO DEPARTMENT 8F-HBAh'fH-ANB--W1H,FARE DIRECTOR 
UPON COURT ORDER JUDICIAL PROCEDURE. (a) Proceedings for the 
involuntary care and treatment of Ehe-menEaiiy--re~arded--or mentally 
ill persons by the department of health and welfare may be commenced 
by the filing of a written application with a court of competent 
jurisdiction by a friend, relative, spouse or guardian of the indi
vidaai proposed patient, or by a licensed physician, prosecuting 
attorney, or other public official of a municipality, county or of the 
state of Idaho, or the director of any facility in which such indi
vidaai patient may be. 

(b) The application shall state the name and last known address 
of the proposed patient; the name and address of either the spouse, 
guardian, next of kin or friend of the proposed patient; whether the 
proposed patient can be cared for privately in the event commitment is 
not ordered; if the proposed patient is, at the time of the applica
tion, a voluntary patient; whether the proposed patient has applied 
for release pursuant to section 66-320, Idaho Code; and a simple and 
precise statement of the facts showing that the proposed patient is 
mentally ill and either likely to injure himself or others or gravely 
disabled. 

(c) Any such application shall be accompanied by a certificate of 
a designated examiner stating that he has personally examined the 
iadividttai proposed patient within the last een-(i81 fourteen (14) 
days and is of the opinion that he the proposed patient is (i) men
tally ill or--menEaily--reEarded; (ii) likely to injure himself or 
others or gravely disabled; and (iii) lacks capacity to make informed 
decisions about treatment and-shottid-be-eared-£or--and--Ereaeed--by--a 
£aeili~y, or a written statement by the applicant that the individttal 
proposed patient has refused to submit to examination by a designated 
examiner. 

(d)(b1 Upon receipt of an application for commitment, the court 
shal~within forty~eight (48) hours appoint another designated exam
iner to make a personal examination of the proposed patient or if the 
proposed patient has not been examined, the court wiii shall appoint 
two (2) designated examiners to make individual personal examinations 
of the proposed patient and may order the proposed patient to submit 
to an immediate examination. If neither designated examiner is a 
physician, the court shall order a physical examination of the pro
posed patient. At leas·t one (1) designated examiner shall be a psy
chiatrist, licensed physician or licensed psychologist; no more than 
one (1) designated examiner may be a physician not practicing psychi
atry, a holder of an earned masters level or higher degree in social 
work from an accredited program, a registered nurse with an earned 
masters level or higher degree in psychiatric nursing from an accred
ited program, or a holder of an earned masters level or higher degree 
in psychology from an accredited program. The designated examiners 
shall report to the court their findings within the following 
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seventy-two (72) hours as to the mental condition of the proposed 
patient and his need for custody, care, or treatment by a facility. 
The reports shall be in the form of written certificates which shall 
be filed with the court. The court may terminate the proceedings and 
dismiss the application without taking any further action in the event 
the reports of the eoart-appointed designated examiners is are to the 
effect that the proposed patient is not ment.ally ill or-mentaH:y 
retarded or, although mentally ill or-mentally-retarded, is not likely 
to injure himself or others or is not gravely disabled. In-stteh--event 
If the proceedings are terminated, the proposed patient shall be 
released immediately. 

(e)te1 If the designated examiner's certificate states a belief 
that~he individttal proposed patient is mentally ill or-mentaiiy 
retarded and either likely to injure himself or others if--allowed--to 
remain--at--iiberty or gravely disabled, the judge of such court shall 
issue an order authorizing any health officer, peace officer, or 
director of a facility to take the individttei proposed patient to a 
facility in the community in which he the proposed patient is residing 
or to the nearest facility to await the hearing and for good cause may 
authorize treatment during such period subject to the provisions of 
section 66-346(a)(4), Idaho Code. If it is necessary to protect 
against immediate and substantial injury to the proposed patient or 
others, the court may authorize the proposed patient to be detained in 
a nonmedical unit used for-the detention of individuals charged with 
or convicted of penal offenses. 

(f)td) Upon receipt of such application and designated examiners' 
reports the court shall appoint a time and place for hearing whieh-mey 
be-held-immediately-bat-in-any-event-stteh-hearing--mttst--be--held not 
more than five-f5) seven (7) days from the receipt of such designated 
examiners' reports and thereupon give written notice of such time and 
place of such hearing together with a copy of the application, desig
nated examiner's certificates, and notice of the proposed patient's 
right to be represented by an attorney, or if indigent, to be repre
sented by a court-appointed attorney, to the petitioner applicant, to 
the proposed patient, to his the proposed patient's spouse, guardian, 
if-any,-or-to-his-spottse,-parents,-or-nearest-known-other-relative,-if 
any, next of kin or friend. With the consent of the proposed patient 
and his attorney, the hearing may be held immediately. Upon motion of 
the proposed patient and attorney and for good cause shown, the court 
may continue the hearing up to an additional fourteen (14) days during 
which time, for good cause shown, the court may authorize treatment. 

lglte1 An opportunity to be represented by counsel shall be 
afforded to every proposed patient, and if neither he the proposed 
patient nor others provide counsel, the court shall appoint a counsel 
at-the-time-the-appiieation-is-reeeived-by-the-eoart~and-aathorized--a 
proper--fee--to~-be-paid-stteh-eottnsel-from-the-eoanty-fands7·fhe-eoart 
may-order-the-department-of-health-and-wei£are-in-the--eoWl.ty--wherein 
the--proposed--patient-resides-to-make-an-investigation-0£-the-ability 
of-said-proposed-patient-and-his-reiatives-iegally-liabie-as-speeified 
in-seetion-66-3541-Idaho-€ode,-to-pay-for-~aid-eoan~ei,-and-to-forward 
a-report-of-the-findings-to-the-eoart~-If-the-findiags-so-warrant,-the 
eoart-may-order-the-proseetttiag-attorney-or-other-proper--o££ieiat--to 
initiate--sait--ia--the-name-of-the-eotmty-to-eolieet-any-fees-paid-by 



184 IDAHO SESSION LAWS c. 114 '81 

the-eomtty-£or-said-proposed--patient1s--eoaasel in accordance with 
chapter 8, title 19, Idaho Code, no later than the time the apPlica
tion is received by the court. 

(h)tfj The hearing shall be held at a facility, at the home of 
the "proposed patient, or at any other suitable place not likely to 
have a harmful effect on the proposed patient's physical or mental 
health. 

(i)fgj In all proceedings under this sectioni any existing provi
sion of the law prohibiting the disclosure of confidential communica
tions between physieiaa the designated examiner and proposed patient 
shall not apply and any designated examiner who shall have examined 
the proposed patient shall be a competent witness to testify as to his 
the proposed patient's condition. 

iilfhj The proposed patient, the applicant, and all ~ other 
persons to whom notice is required to be given shall be afforded an 
opportunity to appear at the hearing, to testify, and to present and 
cross-examine witnesses,--aad-the-eoart-may-at-its-diseretioa-reeeiYe 
the-testimoay-0£-aay-other--persoa. The proposed patient shall be 
required to be present at the hearing unless both-desigaated-examiaers 
the court determines that the mental or physical state of the proposed 
patient is such thit his presence at the hearing would be detrimental 
to his the proposed patient's health;-aad-the-eottrt-is--attthorized--to 
exelttde--all--persoas-aot-neeessary-£er-the-eoadaet-o£-the-proeeediage 
or would unduly disrupt the proceedings. A record of the proceedings 
shall be made as for other civil hearings. The hearing shall be con
ducted in as informal a manner as may be consistent with the orderly 
procedure and--ia--a--physieal--setti:11g--not-likely-to-haye-a-harm£ttl 
e££eet-on-the-mental-health-of-the-proposed-patie:11t. The court shall 
receive all relevant and material evidence consistent with the rules 
of evidence. 

~fij If, upon completion of the hearing and consideration of 
the record, the court finds beyoad-a-reasonable-dottbt by clear and 
convincing evidence that the proposed patient~ 

(1) is mentally ill or-meatally-retarded,l and 
(2) is, because of hie-ailment such condition, likely to injure 
himself or others, or is gravely disabled due to mental illness; 

it the court shall order his-commitment the proposed patient committed 
to the custody of the department director 0£-the-departmeat-0£--health 
and--wel£are--who for an indeterminate period of time not to exceed 
three (3) years. The department director, through his dispositioneri 
shall determine within twenty-four (24) hours disposition the least 
restrictive available facility consistent with the needs of each pro
posed patient committed under this section for observation, care, and 
treatment~ and-eYalttation-£or-a-period-aot-to-exeeed-ninety-f98)--daye 
at--a--treatment--£aeility~-At-the-end-o£-the-iaitial-treatmeat-period 
and-eYery-fottr-t4)-months-therea£ter;-the-direetor-shall-determiae-the 
aeeessity-0£-eontiattal-treatmeat-0£-the-patie:11t-and-the-dispositioa-of 
the-patieat~-A-report-o£-eaeh-eYalttatioa-shall-be-£iled-with-the-eottrt 
origiaally-ieettiag-the-order~ 

tj1--rhe-eoart-is~aathorized-to-appoint-a-epeeial-eo111111issioaer--to 
aeeist--ia-the-eondttet-0£-eommitmeat-proeeediags~-In-any-eaee-ia-whieh 
the-eoart-re£ere-an-applieation-to-the-eo111111issioner,-the--eo111111iseioner 
ehall--promptly--eattee-the-propoeed-patient~to-be-examined-as-proYided 
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£or-ia-this-aet-11ad-oa-the-b11sis-thereof-shall-either--reeommead--dis
missal--0£--the--applieatioa--or--hold--a--hearing-as-pro~ided-ia-this 
seetioa-and-make-reeollllfteadatioas-to-the-eottrt-regardiag-the-commitmeat 
0£-the-propos ed-pa ti eat ,-aad-stteh-eommieeioae r-shall-he-paid- -for--the 
ser-Yieee--readered-oa-order-0£-the-eottrt-£rom-eo11aty-£ttade-etteh-amottat 
as-is-determiaed-by-the-jttdge~ 

ffitk1 Nothing in .this aet chapter or in any rule or regulation 
adopted pursuant thereto shall be construed to authorize the detention 
or involuntary admission to a hospital or other facility of an indi
vidual who: 

(1) is epileptic, mentally deficient, mentally retarded, impaired 
by chronic alcoholism or drug abuse, or aged, unless in addition 
to such condition, such person is mentally ill; 
(2) is a patient under treatment by spiritual means alone, 
through prayer, in accordance with the tenets and practices of a 
recognized church or religious denomination by a duly accredited 
practitioner thereof and who asserts to any authority attempting 
to detain, him that he is under such treatment and who gives the 
name of a practitioner so treating him to such authority; aad or 
t:Hfil can be properly cared for privately; with the help of 
willing and able family or friends, and t31--wottld--aot provided, 
that such persons may be detained or involuntarily admitted if 
such persons are mentally ill and present a substantial risk of 
injury to himself or others if allowed to remain at liberty. 
(m) The order of commitment shall state whether the proposed 

patient lacks capacity to make informed decisions about treatment, the 
name and address of the patient's attorney and either the patient's 
souse uardian adult next of kin, or friend. 

n If the patient has no spouse or guardian and if the patient 
has property which may not be cared for pursuant to chapter 5, title 
66, Idaho Code, or by the patient while confined at a facility, the 
court shall appoint a guardian ad litem for the purpose of preserving 
the patient's estate, pending further guardianship or conservatorship 
proceedings. 

(o) The commitment shall continue until the commitment is termi
nated and shall be unaffected by the patient's conditional release or 
change in disposition. 

SECTION 19. That Section 66-329A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-329A 66-326. DETENTION WITHOUT HEARING. (a) No person shall be 
taken into custody as an alleged emergency patient unless and until 
the court has ordered such apprehension and custody under the provi
sions outlined in section 66-329, Idaho Code; provided, however, that 
a person may be taken into custody by a peace officer if the peace 
officer has reason to believe that the person's continued liberty 
poses an imminent danger to that person or others, as evidenced by a 
threat of substantial physical harm. Whenever a person is taken into 
custody under this section without court order, the evidence support
ing the claim of imminent danger must be presented to a duly author
ized court within twenty-four (24) hours from the time the individual 
was placed in custody. 
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(b) If the court finds the individual to be imminently dangerous 
under subsection (a) of this section, the court shall issue a tempo
rary custody order requiring the person to be held in a treatment-l1l'lit 
facility, and requiring an examination of the person by a designated 
examiner within twenty-four (24) hours of the entry of the order of 
the court. If necessary to protect against immediate and substantial 
injury to the proposed patient or others, the court may authorize the 
proposed patient to be detained in a nonmedical unit used for the 
detention of individuals charged with or convicted of penal offenses. 

(c) Where an examination is required under subsection (b) of this 
section, the designated examiner shall make his findings and report to 
the court within twenty-four (24) hours of the examination. 

(d) If the designated examiner finds, in his examination under 
this section, that the person is mentally ill and-dangerotts-to-himsei£ 
andfor--others,--and--is--iikeiy--to--do--sttbstantiai-physieai-harm-i£ 
ai±owed-to-retttrn-to-liberty, and either is likely to inJure himself 
or others or is gravely disabled, the designated-examiner prosecuting 
attorney shall file, within twenty-four (24) hours of his the exami
nation of the person, a petition with the court requesting the 
patient's detention pending commitment proceedings pursuant to the 
provisions of section 66-329, Idaho Code. Upon the receipt of such a 
petition, the court shall order his detention to await hearing which 
shall be within five (5) days (including Saturdays, Sundays and legal 
holidays) of the detention order. If no petition is filed within 
twenty-four (24) hours of the designated examiner's examination of the 
erson, the erson shall be released. 

(e Any person held in custody under the provisions of this 
section shall have the same protection and rights which are guaranteed 
to a person already committed to a--treatment--ttnit the department 
director. Upon taking a person into custody, notice shall be given to 
the person's immediate relatives of the person's physical whereabouts 
and the reasons for taking the person into custody. 

SECTION 20. That Section 66-331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-33± 66-330. TRANSPORTATION -- TEMPORARY DETENTION -- NOTICE. 
(a) After the dispositioner has designated the place of treatment, he 
shall notify the facility director of the disposition and of any med:f: 
cal, security or behavioral needs of the committed patient. Tthe 
county or-board-representative shall deliver the patient within forty
eight (48) hours to the designated facility. Whenever practicable, the 
individual may be accompanied by one or more of his friends or rela
tives. 

(b) Pending his removal to the designated place of detention 
treatment, a patient taken into custody or ordered to be committed to 
the custody of the department director 0£-the-d~artment-0£-hea±th-and 
wei£are pursuant to this aet chapter may be detained in his home, a 
licensed foster home, or any other suitable facility under such 
reasonable conditions as the dispositioner may fix, but he shall not, 
exeept-beeattse-0£-and-dttring-an-extreme-emergeney, unless necessary to 
protect against immediate and substantial injury to the patient or 
others and upon approval of the court, be detained in a nonmedical 
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facility used for the detention of individuals charged with or con
victed of penal offenses. The dispositioner shall take such reasonable 
measures, iaeit1.dia~-provisioa-0£-the-medieai-eare;-as-may-be-aeeessary 
to asst1.re secure proper mental health care and treatment of an indi
vidual temporarily detained pursuant to this seeeioa chapter. 

~c) The dispositioneE shall notify the court, the patient's 
attorney and either the patient's spouse, guardian, adult next of kin 
or friend, of the facility to which the patient has been 
dispositioned. 

SECTION 21. That Chapter 3, Title 66, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION to be 
known and designated as Section 66-331, Idaho Code, and to read as 
follows: 

66-331. CARE AND TREATMENT IN A FEDERAL FACILITY. (a) If an 
involuntary patient committed pursuant to the provisions of section 
66-329, Idaho Code, is eligible for care or treatment by any agency of 
the United States, the department director or his designee, upon 
receipt of a certificate from such agency showing that facilities are 
available and that the involuntary patient is eligible for care and 
treatment therein, may authorize the involuntary patient to be placed 
in the custody of such agency for care and"treatment. 

(b) Upon effecting any such transfer, the department director or 
his designee shall notify the committing court, the involuntary 
patient's attorney and either the involuntary patient's spouse, 
guardian, adult next of kin or friend, as stated on the order of 
commitment, of such transfer. Records pertaining to the involuntary 
patient shall be sent by the sending facility to the receiving facil
ity as soon as possible. 

(c) When admitted to any facility pursuant to subsection (a) of 
this section, by any such agency within or without the state, the 
involuntary patient shall be subject to the rules and regulations of 
the agency. The chief officer of any facility operated by such agency 
shall, with respect to involuntary patients admitted to that facility 
pursuant to subsection (a) of this section, be vested with the same 
powers as the department director with respect to detention, custody, 
transfer, conditional release or discharge. Jurisdiction shall be 
retained in appropriate courts of this state at any time to inquire 
into the mental condition of an involuntary patient admitted to a 
facility pursuant to subsection (a) of this section and to determine 
the necessity for continuance of the person's commitment, and every 
order of commitment issued pursuant to section 66-329, Idaho Code, 
shall be so conditioned. 

(d) The judgment or"order of co11W1itment by a court of competent 
jurisdiction of another state or of the District of Columbia, commit
ting a person to any agency of the United States, and any transfer of 
any committed person to any agency of the United States for care and 
treatment, shall have the same force and effect as to the committed 
person while in this state as in the jurisdiction in which is situated 
the court entering the judgment or making the order, or the entity 
effecting the transfer; and the courts of the conunitting state, or of 
the District of Columbia, shall be deemed to have retained jurisdic-
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tion of the person so committed for the purpose of inquiring into the 
mental condition of such person, and of determining the necessity for 
continuance of the person's commitment, as is provided for persons 
committed by the courts of this state in subsection (c) of this 
section. Consent is hereby given to the application of the law of the 
committing state or the District of Columbia in respect to the author
ity of the chief officer of any facility of an agency of the United 
States with respect to detention, custody, transfer, conditional 
release or discharge under this section. 

(e) The chief officer of any facility operated by any agency of 
the United States shall, with respect to persons admitted to that 
facility pursuant to subsection (a) of this section, report to the 
committing court, the department director or his designee, the 
person's spouse, guardian, next of kin or friend as stated on the 
order of commitment as follows: within the first ninety (90) days and 
every one hundred twenty (120) days thereafter as to whether or not 
conditions justifying involuntary care and treatment continue to exist 
and upon conditional release, upon transfer between facilities, or 
upon discharge. 

SECTION 22. That Section 66-333, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-333. HBBI6iUi EXAMINATION OF NEWLY ADMITTED PATIENTS. Every 
patient committed to the custody of the department director pursuant 
to the provisions of section 66-329, Idaho Code, and admitted to an 
inpatient facility shall be-examined-1'y--the--sta££--o£--t:he--£aeilit:y 
receive a physical and mental health examination as soon as practi
cable after his admission. 

SECTION 23. That Section 66-334, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-334. TRANSFER OF PATIENTS BETWEEN CERTAIN INPATIENT TREATMENT 
FACILITIES. (a) The department director 0£-the-del'ert:ment:--0£--hedt:h 
and--weifare or his designee may transfer, or authorize the transfer 
of, an involuntary patient from one inpatient treatment facility to 
another, if he determines that it would be consistent with the mental 
health needs of the patient to do so. Whenever a patient is trans
ferred, written notice thereof shall be given to his the patient's 
attorney, ·either the patient's spouse, iegai guardian, l'ttrent:s, 
Sl'Ottse,--or-if-none-be-known;-his-nearest-know:n-re:1:at:ive adult next of 
kin or friend and the committing court. 
-- (b) Upon receipt of a certificate of an agency of t:he--Hnit:ed 
States any other state or private facility in any state, that facili
ties are available for the care or treatment of any patient committed 
or otherwise being cared for and treated pursuant to this aee chapter 
and that the patient is eligible for care or treatment in a facility 
of such agency, or if the patient or his next of kin or his guardian 
wish to have him cared for in some other facility, the department 
director 0£--t:he-del'ttr~ent:-0£-health-and-welfare or his designee may 
transfer him to such facility,-or-his-deeigneee for care or treatment. 
Upon effecting any such transfer, the patient's attorney, either the 
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patient's spouse, legal guardian, pareat11;--or-11po1111e;--or;--if-aoae;,.l,e 
kaown;--ki11-aeare11t-kaown-relative adult next of kin or friend and the 
committing court shall be immediately notified of such transfer. Any 
patient transferred as herein provided shall be deemed to be in the 
custody of such facility to the same extent and subject to the same 
limitations as if he had been ordered to be placed· in its custody 
under section 66-329, Idaho Code. 

(c) Records pertaining to the patient and retained by the sending 
facility shall be forwarded to the receiving facility within a reason
able time prior to or after the patient's transfer. 

(d) Jurisdiction is retained in appropriate courts of this state 
at any time to inquire into the mental condition of any patient so 
transferred and to determine the necessity for continuance of the 
commitment. 

SECTION 24. That Section 66-335, Idaho Code, be, and the same is 
hereby amend.ed to read as follows; 

66-335. COMMITMENT OF MENTALLY ILL CONVICTS. Mentally ill con
victs may be received into said facilities in accordance with rules 
and regulations adopted by the board of health and welfare acting in 
conjunction with the state board·of correction. 

SECTION 25. That Section 66-337, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-337. REVIEW, TERMINATION OF COMMITMENT AND DISCHARGE OF 
PATIENTS. hl The department director o£-tae-depar1!.lfteat-o£-keai~--aad 
welfare or.his desigaated-represeatatives designee shall as frequently 
as practicable but at least once at the end of the first ninety (90) 
days examine or cause to be examined every patient, and i£--it--i11 
determined--tkat-tae-eoaditioas-j1111tifyiag-iavoi11atary-eare-aad-treat
meat-ao-loager-ex±st;- whether to conditionally release, discharge or 
terminate· the commitment of the patient;--aad-ia-tke-ea11e-0£-patieat11 
admitted-l,y-j11dieial-order-11ader-11eetioa-66-329;--idako--€ode;---make--a 
report- -tkereof--to- -tke--eo11rt- -origiaa:Uy- -is s11iag-tke-order. If the 
eoaditioa11-j11sti£yiag-iavol11at11ry-eare-stiH--exist patient has not 
been conditionally released, discharged, or had the commitment termi
nated a similar review shall be held every one hundred twenty (120) 
days aad--tke-evai11atioa-report-saall-l,e-seat-to-tke-eo11rt-origiaaily 
iss11iag-tke-iavol11atary-eommitmeat-order thereafter. A report of each 
review and a determination regarding an involuntary patient shall be 
sent to the committing court, prosecuting attorney of the county of 
commitment, if any, the patient's attorney, and either the patient's 
spouse, guardian, next of kin or friend. 

(b) The commitment of an involuntary patient shall be terminated 
if the patient is no longer mentally ill or is no longer likely to 
injure himself or others or is no longer gravely disabled. 

SECTION 26. That Section 66-338, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-338. CONDITIONAL RELEASE ---HEH0SP1fAI:.llA1i9N. fa1-fae Except 
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for patients confined pursuant to sections 16-1814, 16-1835, 18-211, 
18-212 1 or 18-214, Idaho Code, the department director 0£-the--depart
ment--0£--hea±th--and--we±fare or his designated representative may 
release an-improved patient on the condition that he the patient 
receive outpatient treatment or on such other reasonable conditions as 
may be specified by the department director or his designee. Whenever 
eonditionai-re±ease-0£-a-patient-has-extended-beyond-one-tl1-year;-the 
direetor-or~his-designated-representative-shaii--reexamine--the--£aets 
apon--whieh--hospitaiization--0£--the-patient-was-based;-and;-if•it-is 
determined-that-the--eonditions--jastifying--saeh--hospitaiization--no 
ionger--remain,--sheii--diseharge--the--pet±ent,--end--in--the-ease-0£ 
patients-admitted-by-jadieiai-order;-make--a--report--thereo£--to--the 
eoart-originaiiy-issaing-the-order~ 

(b1--rhe--direetor--0£-the-department-0£-heaith-and-wei£are-or-his 
designated-repre!lentative-is-at1.thorized-to--issae--an--order--£or--the 
immediate--rehospitaiization--0£--a-eonditionaily-re±eased-patient-who 
has-£ailed-to-£al£ill-the-eonditions-o£-his-release-i£-he--has--rea!lon 
to--beiieve--that--eonditions--jastifying--hospitalization-eentinae-to 
exist~--Saeh-an-order;-when-indorsed-by-a-jt1.dge-0£-any-eoart-0£-eompe
tent-jarisdietion-0£-the-eoimty-in-whieh-the-patient--is--resident--or 
present,--sha±i--aathorize-any-health-or-peaee-o££ieer-or-a-designated 
representative-0£-the-direetor-to-teke-the-patient--into--et1.stody--and 
transport--him--to--a-treetment-£aeility-designated-by-the-direetor-o£ 
the-department-0£-health-and-welfare~ 

SECTION 27. That Section 66-339, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-339. REHOSPITALIZATION REQUIRED OF PATIENT CO~ITIONALLY 
RELEASED FROM SrArB-H8SPirAr. INPATIENT TREATMENT FACILITY. In the 
event it is reported to the department director 0£-the-department-0£ 
health-and-we±£are or his designated representative by any two (2) 
persons--who--are--either-lieensed-physieians;-health-e££ieera; desig
nated examiners or-peaee-o££ieers, the prosecuting attorney or a judge 
of a court, that any patient who is under commitment to the custody of 
the department director 0£-the-department-0£-hea±th--and--we±fare and 
who has been conditionally released from an inpatient treatment facil
ity, has--re±apsed--and-is-again-in-need-0£-hospitalization; has vio
lated a condition of the release or is again in need of care and 
treatment at ·a facility, the department director 0£-the-department-0£ 
health-and-we±£are or his designee may order said patient· to be 
rehospitalized or otherwise detained immediately for a period up to 
forty-eight ( 48) hours. Such order, made in writing or by telephone, 
until it can be put in writing.1. and-indorsed-by-a-jadge-0£-aay-eoart 
0£-eompetent-jt1.risdietion-0£-the-eoimty-in-whieh-said-patient-is--then 
residing; shall authorize any peace officer or-health-o££ieer to take 
the patient into protective custody and transport him the patient back 
to the~ hospita± facility or other place of detention;--or--restrain 
him--imti±--the-direetor-ean-aend-transportation-£or-him;-whieh-~eten
tion-or·r~straint-may-aot-exeeed-a-perio~-o£--£orty-eigat--~481--hoars 
11nlea11-said-detel'ltio:l'l-is-ia-a-£11e±Hty. Within forty-eight (48) hours, 
excluding Saturdays, Sundays, and legal holidays, such order shall be 
indorsed by a court of competent jurisdiction of the county in which 
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the patient is present, which indorsement shall authorize the con
tinued treatment at a facility. Within seventy-two (72) hours of the 
indorsement of the order, the sheriff of the county in which the 
patient is present shall transport the patient to the facility desig
nated in the order. The department of health and welfare shall assume 
responsibility for usual and customary treatme~t co~ts, as defined in 
section 66-327(b), Idaho Code, after the involuntary patient is 
dispositioned, transported to and admitted by the state facility. The 
order of rehospitalization shall be mailed to the patient's attorney, 
either the patient's spouse, guardian, adult next of kin or friend and 
to the committing court. 

SECTION 28. That Section 66-340, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-340. APPEAL FROM ORDER OF REHOSPITALIZATION. At any time 
within thirty (30) days after the department director e£--the--de~art
ment---o£--hea3:th--and--we3:£are or his designee orders a patient 
rehospitalized in accordance with the provisions of sections-66-338-or 
66-339, Idaho Code, an appeal may be taken therefrom by any person 
aggrieved thereby to the district court of the county in which such 
facility is located or where the rehospitalized patient resided, was 
found, or committed, and such court shall have the-~ower-and jurisdic
tion to hear and determine said appeal, and to affirm or modify such 
order;-or-te-order-stteh-patient-to-be-invo3:ttfttari3:y-rehos~ita±ized--to 
the--£aei3:ity-or-other-p±aee-o£-detentien-£rom-whieh-he-was-eondition
a±3:y-re3:eased. 

SECTION 29. That Chapter 3, Title 66, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 66-341, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

66-341. EXEMPTIONS FROM LIABILITY. No agency, public or private 
facility, nor an employee of a public or private facility, nor the 
superintendent, professional person in charge, or attending staff of 
any such facility, nor any public official performing functions neces
sary to the administration of this chapter, nor a peace officer 
responsible for detaining or transporting a person pursuant to this 
chapter, shall be civilly or criminally liable for detaining, diag
nosing, transporting, treating or releasing a person pursuant to this 
chapter; provided that such duties were performed according to the 
procedures of this chapter in good faith and without gross negligence. 

SECTION 30. That Chapter 3, Title 66, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 66-342, Idaho Code, and to read as 
follows: 

66-342. CHANGE IN DISPOSITION -- APPEAL. (a) Upon the recommenda
tion of a facility director, a dispositioner may redetermine the least 
restrictive available facility for involuntary patients who are not, 
at the time of the redetermination, in an inpatient treatment facil-
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ity. For purposes of this section, a group living setting shall .be 
considered more restrictive than the involuntary patient's home; a 
supervised residential facility shall be considered more restrictive 
than a group living setting; and an inpatient treatmen\ facility shall 
be considered more restrictive than a supervised residential facility. 
A facility director may request subsequent redeterminations. 

(b) Notice of any change in disposition shall be filed with the 
committing court and sent to the involuntary patient's attorney and to 
either the involuntary patient's spouse, guardian, adult next of kin 
or friend. 

(c) The involuntary patient may appeal any change in disposition 
to a more restrictive level of treatment to the committing court or 
the court in the county where the patient is found within thirty (30) 
days of notice of the change in disposition. Said court shall consider 
the treatment and security needs of the involuntary patient and avail
able facilities and may affinn or modify the change in disposition. 

SECTION 31. That Section 66-343, Idaho Code, be, and the same is 
hereby amended to read as follows:· 

66-343. PETITION FOR REEXAMINATION OF ORDER OF CO:MHITMENT. A:Jiy 
All patients committed pursuant to section 66-329, Idaho Code, shall 
~ entitled to a reexamination of the order for or conditions of his 
commitment on his own petition, or that of his legal guardian, parent, 
spouse, relative, attorney or friend, to the district court of. the 
county in which he-is-deeained the patient was committed or is found. 
Within three (3) years of the effective date of this act, the depart
ment shall petition for the reexamination of all patients committed 
pursuant to section 66-329, Idaho Code, prior to the effective date of 
this act. Upon receipt of the petition the court shall eendu:ee--or 
eau:se-~e-ee-eendu:eeed-ey-a-speeial-eo111111issioner-proeeedings-in-aeeord• 
anee-wieh-seet.ion-66-3i!9;-ldaho-€ede; determine whether the conditions 
justifying involuntary care and treatment continue to exist except 
that such proceedings shall not be required to be conducted if the 
petition is filed sooner than four (4) months after the issuance of 
the order of commitment or sooner than one (1) year after the filing 
of a previous petition under this section. 

SECTION 32. That Section 66-345, Idaho Code, be, and the same is 
hereby amended to read .as follows: 

66-345. MECHANICAL RESTRAINTS. Mechanical restraints shall not be 
applied to a patient nor shall a patient be isolated unless it is 
determined that such is necessary for his safety or the safety of 
others. Every use of a mechanical restraint and the reasons therefor 
shall be made a part of the clinical record of the patient under the 
signature of the director of the facility. 

SECTION 33. That Section 66-346, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-346. RIGHT TO COMMUNICATION AND VISITATION -- EXERCISE OF 
CIVIL RIGHTS. (a) Every patient shall have the following rights: 
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(1) To communicate by sealed mail or otherwise, with persons, 
inside or outside the facility and to have access to reasonable 
amounts of letter writing material~d postage; 
(2) To receive visitors at all reasonable times; 
(3) To wea.r his own clothes; to keep and use his own personal 
possessions including toilet articles; to keep and be allowed to 
spend a reasonable sum of his own money for canteen expenses and 
small purchases; to have access to individual storage space for 
his private us~; 
(4) To refuse specific modes of treatment; 
(5) To be visited by his attorney at all times; 
(6) To exercise all civil rights, including the right to dispose 
of property except property described in subsection (3) above, 
execute instruments, make purchases, enter into contractual rela
tionships, and vote unless ke-aas-been-adjndicated-ineompetent-and 
kas--not--been-restored-to-iegai-eompe~ency limited by prior court 
order; 
(7) To have reasonable access to all records concerning himself. 
(b) Notwithstanding any limitations authorized under this section 

on the right of collDllunication, every patient shall be entitled to 
commwiicate.by seated mail with the court, if any, which ordered his 
commitment. 

(c) The director of a facility may;-for-good-canse-oniy; deny a 
patient's rights under this section, except that the rights enumerated 
in subsections (a)(5) and (a)(6) of section 66-346, Idaho Code,. shall 
not be denied by the director of the facility under any circumstances. 
Only in cases of emergency or when a court has determined that a 
patient lacks capacity to make informed decisions about treatment, may 
the director of a facility deny a patient's rights under subsection 
(a)(4) of this section. A statement explaining the .reasons for any 
denial of a patient's rights shall be i1RD1ediately entered in his 
treatment record and if the patient has been committed pursuant to 
court order, copies of such statement shall be submitted to the dis
triet committing court and sent to the patient's spouse, guardian, 
adult next of kin or friend and·attorney, if any. 

(d) A list of the foregoing rights shall be prominently. po.sted in 
all facilities and brought to the attention of the patient by such 
means as the board of health and welfare. shall designate. 

SECTI9N 34. That Section 66-351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-351. REPAYMENT OF MONEY ON DISCHARGE OF PATIENT. If, at the 
time of the discharge of a person from any facility, or after the 
death and burial of any person therein confined, there remain in the 
custody of the director of the facility any unexpended moneys paid for 
the support or maintenance of such person, they must, upon demand, be 
repaid to the person or his personal representative. 

SECTION 35. That Section 66-354, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-354. MENTALLY ILL PERSON WITH ASSETS SUFFICIENT TO PAY 
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EXPENSES -- LIABILITY OF RELATIVES. (a) When a mentally ill person has 
been admitted to a state facility voluntarily or involuntarily, the 
director of the facility may cause an inquiry to be made as to the 
financial circumstances of such men~ally-ill person and of the rela
tives of such person legally liable for his or her support, and if it 
is found that such person or said relatives, legally liable for the 
support of the patient, are able to pay the expenses for commitment 
proceedings arid the charges for the care and treatment of the patient 
in the facility, in whole or in part, it shall be the duty of the 
director of the facility to collect such expenses and such charges, 
and if necessary to institute in the name of the state, a civil suit 
against the person or persons liable therefor. 

(b) The following relatives shall be bound by law to provide for 
the expenses and charges for the commitment, care and treatment of 
such mentally ill person referred to in this act: husband for the 
wife,. and the wife for the husband; the parent for his or her minor 
child or minor children, and the children for their parents. 

SECTION 36. That Section 66-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-1301. INSTITUTION ESTABLISHED. The state board of correction 
shall establish, operate and maintain an institution for persons dis
playing evidence of mental illness or psychosocial disorders and 
requiring diagnostic services and treatment in a maximum security 
setting,· and for other criminal commitments as determined by the board 
of correction or its designee. The institution shall be identifiably 
separate and apart from those functions, programs and facilities main
tained by the board for the ordinary prison population but shall be 
located adjacent to the Idaho state correctional facility, and shall 
be known as the Idaho security medical facility. 

SECTION 37. That Section 66-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-1302. ADMINISTRATOR. An administrator of the Idaho medical 
facility shall be appointed by the board of correction or its desig
nee. The administrator shall be a reputable and qualified person 
experienced in the administration of programs for the care and treat
ment of persons afflicted with mental disorders and with such other 
qualifications as the board deems necessary. 

SECTION 38. That Section 66-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66~1303. ADMINISTRATOR'S DUTIES. The administrator shall: 
(a) Perform all duties required by law and by the board of 

-correction not inconsistent with this chapter. 
(b) Maintain cognizance of and secure the professional care and 

treatment·of each patient. 
(c) Maintain a complete record on the condition of each patient. 
(d) Retain custody of all patients in such manner as deemed 

necessary and in the best interest of the patients subject to the 
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regulations of the board of correction. 
(e) Advise and consult with the director of correction regarding 

the admissions and release of patients to and from the facility. 
(f) To have care and custody over inmates assigned to the facil

ity under the provisions of section 66-1301, Idaho Code. 

SECTION 39. That Section 66-1304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66•1304. SOURCES OF RESIDENTS. Patients admitted to the facility 
may originate from the following sources: 

(a) Commitments by the courts as meatally--iaeompeteat--to--staad 
trial unfit to proceed pursuant to section 18-212, Idaho Code. 

(b) Commitments by the courts of persons acquitted of a crime on 
the grounds of mental illness or defect pursuant to section 18-214, 
Idaho Code. 

(c) Referrals by the courts for psychosocial diagnosis and recom
mendations as part of the pretrial or presentence procedure or 
determination of mental competency to stand trial. 

(d) Mentally ill adult prisoners from city, county and state 
correctional institutions for diagnosis, evaluation.or treatment. 

(e) Commitments by the courts pursuant to section 66·329 1 Idaho 
Code. 
~~-(f) Criminal commitments of the Idaho department of correction 
requiring some form of specialized program not otherwise available. 

Residents coming to the facility in the circumstances of 
subparagraphs (a)..z. aad (b) and (e) of this section must first be found 
to be both dangerous and mentally ill, as defined in section 66·1305, 
Idaho Code, in judicial proceedings attthorized-ny-ehapter-3-of·this 
title conducted in accordance with section 66-329, Idaho Code. 

SECTION 40. That Section 66-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-1305. DANGEROUS AND MENTALLY ILL PERSONS DEFINED. For purposes 
of this aet chapter persons found to be both dangerous and mentally 
ill shall mean persons found by a court of competent jurisdiction pur
suant to any lawful proceeding: 

(a) To be in such mental condition that they are in need of 
supervision, evaluation, treatment and care; and 

(b) To present a substantial risk of physical harm to other per
sons as manifested by evidence of homicidal or other violent behavior 
or evidence that others are placed in reasonable fear of violent 
behavior and serious physical harm to them; and 

(c) To be dangerous to such a degree that a maximum security 
treatment facility is required. 

SECTION 41. That Section 66-1309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-1309. COSTS AND CHARGES. The administrator shall seek recovery 
for expenses incurred in the evaluation, treatment and care of resi· 
dents as follows: 
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(a) Extraordinary costs for evaluation, treatment and care of 
rReferees by the court for psychosocial diagnosis and recommendations 
as part of the pretrial or presentence procedure or determination of 
eom~eteney-to-stand-trial fitness to proceed shall be charged to the 
court referring such persons. 

(b) Extraordinary costs for evaluation, treatment and care of 
!!!Mentally ill prisoners from county jails admitted for diagnosis shall 
be charged to the county so referring. 

(c) Extraordinary costs for evaluation, treatment and care of 
c8ommitments by the courts as mentally-ineom~etent-to-stand-trial 
~nfit to proceed shall be eharged-to--the--eo~rt--by--whieh--eommitted 
a£ter--twel~e-~i2j-months-0£-s~eh-eo111111itment the responsibility of the 
court so committing. 

(d) Commitments by the courts after acquittal of a crime on the 
grounds of mental illness or defect shall be considered a responsibil
ity of the state department of correction. 

(e) Transferees from other institutions under the jurisdiction of 
the department of correction shall be considered a responsibility of 
the state department of correction. 

(f) For purposes of this section, the term "extraordinary· costs 
of evaluation, treatment and care" includes but is not limited to 
neurological evaluation, CAT scan, endocrine and/or metabolic evalu
ation, electro-convulsive therapy, surgery or medical treatment which 
requires the patient to be transferred to a hospital outside the 
facility, eyeglasses, and expert witness fees and expenses for court 
appearances; provided, however, the term does not include physical 
examination, psychiatric evaluation, psychological testing, obtaining 
social, medical and criminal histories, group and individual therapy, 
psychiatric treatment, medication, medical care which can be provided 
at the facility which is not elective or cosmetic, emergency dental 
treatment provided at the facility, and board, room and basic 
toiletries. 

SECTION 42. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
prov1s1on to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved March 26, 1981. 

CHAPTER 115 
(S.B. No. 1038) 

AN ACT 
RELATING TO STANDARDS FOR LIGHTS ON SNOW REMOVAL EQUIPMENT; AMENDING 

SECTION 49-828, IDAHO CODE, BY STRIKING REFERENCE TO STANDARDS 
APPROVED BY THE AMERICAN ASSOCIATION OF STATE HIGHWAY OFFICIALS. 

Be. It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That. Section 49-828, Idaho Code, be, and the same is· 
hereby amended to_ read as follows: 

49-828. STANDARDS FOR LIGHTS ON SNOW REMOVAL.EQUIPMENT. (a) The 
Idaho transportation department shall adopt standards and specifica
tions applicable to head lamps, clearance lamps, identification and 
other lamps on snow removal equipment when operated on,the highways of 
this state _in lieu of the lamps otherwise required on motor vehicles 
by this act. Such standards and specifications may permit the use of 
flashing lights for purposes of identification on snow removal equip
ment when in service upon the highways. ~he-s~andards--and--speci£iea
~iens--£or-lamps-re£erred-~e-in-~his-see~ien-shall-eerrela~e-wi1:h-and; 
se-£ar-as-pessible;-een£erm-wi~h-~hese-appreYed-by-~he-Ameriean--asse
eia~ien-e£-s~a~e-highway-e££ieialsT 

(b) It shall be unlawful to operate any snow removal equipment on 
any highway unless the lamps thereon comply with and are lighted when 
and as required by the standards and specifications adopted as pro
vided in this section. 

Approved March 26, 1981. 

CHAPTER 116 
(S.B. No. 1052, As Amended) 

AN ACT 
RELATING TO HEALTH REQUIREMENTS FOR BARBERS AND COSMETOLOGISTS; AMEND

ING SECTION 54-501, IDAHO CODE, TO STRIKE REFERENCE TO THE DEPART
MENT OF HEALTH AND WELFARE; AMENDING SECTION 54-509, IDAHO CODE, 
TO REQUIRE A BARBER APPLICANT SUBMIT A CHEST X-RAY ONLY IF A SKIN 
TEST IS POSITIVE; AMENDING SECTION 54-516, IDAHO CODE, TO STRIKE 
REFERENCE TO THE DEPARTMENT OF HEALTH AND WELFARE; AMENDING 
SECTION 54-524, IDAHO CODE, TO STRIKE REFERENCE TO FUNCTIONS-AND 
REQUIREMENTS OF THE DEPARTMENT OF HEALTH AND WELFARE, AND TO PRO;. 
VIDE FOR A TUBERCULIN SKIN TEST; AMENDING SECTION 54-821, IDAHO 
CODE, TO STRIKE REFERENCE TO THE DEPARTMENT OF HEALTH AND WELFARE; 
AND AMENDING SECTION 54-824, IDAHO CODE, TO STRIKE REFERENCE TO 
THE DEPARTMENT OF HEALTH AND WELFARE, AND TO PROVIDE FOR TUBERCU
LIN TEST FOR APPLICANTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-501. REQUIREMENTS OF "REGISTRATION AND BARBERSHOP LICENSE. 
After July 1, 1927, it shall be unlawful to practice, or attempt to 
practice, barbering without a certificate of registration as a· regis
tered barber issued pursuant to provisions of this act by the board of 
barber examiners. 
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After July 1, 1927, it shall be unlawful to serve or attempt to 
serve as an apprentice under a registered barber without a certificate 
of registration as a registered apprentice issued by the board. 

After July 1, 1957, it shall be unlawful to own or operate a bar
bershop until it is at all.times under the direct supervision and man
agement of a registered barber and unless a barbershop license is 
first obtained from the board for each barbershop owned and operated. 
The applicant for such license must furnish proof that the shop is 
located and equipped to meet the sanitary requirements 0£-the-depart
meat-0£-heaith-aad-weifare and regulations of the board. The mainte
nance of a bona fide establishment with a permanent and definite loca
tion shall be prerequisite for·the issuance of a barbershop license, 
the establishment of itinerant shops being prohibited. The holder of a 
barbershop license must notify the board in writing of any change of 
address and at the same time shall return said license, upon the fact 
of which such change shall be properly indorsed. A change of address 
by a licensee without such notice and indorsement shall operate to 
cancel the license. 

SECTION 2. That Section 54-509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-509. APPLICATION FOR EXAMINATION. Each applicant for exami
nation shall; 

Make application to the board of barber examiners on blank forms 
prepared and furnished by said board and furnish to the board three 
(3) 3" x 2" photographs of the applicant, two (2) to accompany the 
application and one (1) to be returned to the applicant, to be pre
sented to said board when the applicant appears for examination. 
Should he pass, one (1) photograph is attached permanently to his 
certificate of registration, and he shall pay to the board the 
required fee. 

All applicants for ·barber examination and students applying for 
enrollment in barber college shall furnish a certificate from a physi
cian licensed to practice medicine and surgery in the state of Idaho 
stating that the applicant has had a laboratory blood test to detect 
syphilis and a tuberculin skin test with a chest x-ray only if the 
skin test is positive, and that he has no contagious, infectious, or 
communicable disease. 

SECTION 3. That Section 54-516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-516. REFUSAL, REVOCATION OR SUSPENSION OF CERTIFICATE AND LI
CENSE. The board of barber examiners may either refuse to issue or 
renew or may suspend or revoke any certificate of registration for any 
one (1) or combination of the following causes: 

1. Conviction of a felony shown by a certified copy of the record 
of the court of conviction; 

2. Gross malpractice.or gross incompetency; 
3. Failure to meet the sanitary and health requirements as 

promulgated for barbers under the provisions of this chapter by--the 
departmeat-0£-hea±th-aad-we±fare-0£-the-state-0£-ldaho; 
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4. Advertising by means of knowingly false or deceptive state
ments; 

S. Habitual drunkenness or habitual addiction to the use of mor
phine, cocaine or other habit-forming drugs; 

6. Immoral or unprofessional conduct; and, 
7. The commission of any of the offenses described in section 

54-519, Idaho Code. 
The board may suspend for not more than thirty (30) days or until 

compliance with the requirements, a barber shop license if the owner 
and operator fail to meet the sanitary requirements of the board or 
departmene--ef--heaith-aad-weifare-attd if either the owner or operator 
employs unlicensed apprentice barbers or unlicensed barbers in the 
shop. 

SECTION 4. That Section 54-524, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-524. PHYSICAL EXAMINATION REQUIRED OF PRACTITIONERS -- INSPEC
TION RULES. All persons licensed and practicing, in this state, under 
the provisions of this chapter, shall be required to submit, at the 
time of the licensing examination a report of freedom from !I.tty con
tagious,-eo111111ttttieabie-or-infeetiotls-disea9e-iaeitldiag tuberculosis.i___!! 
shown by a negative tuberculin skin test report by any health care 
practitioner or a chest x-ray. Such report shall be signed by a physi
cian licensed to practice medicine and surgery ia-ehe-seaee--0£--!daho 
and shall include the report of a chest x-ray. Inspection of barbers 
and barber shops for the purpose of enforcing the provisions of this 
chapter shall be made by the bureau of occupational licensing depare
ment-ef-heaith-aad-weifare. The board of barber examiners,--aad--the 
departmeat--0£-heaieh-aad-weifare shall have authority to make reason
able rules and regulations for the administration of the provisions of 
this chapter and prescribe sanitary requirements for barber shops and 
barber schools, and the officers of said agencie~y, or their its 
agents, shall have authority to enter upon and to inspect any barber 
shop or barber school at any time during business hours. A copy of the 
rules and regulations adopted by the board aad-the-departm.eat-0£ 
heaith-aad-weifare shall be furnished by the said board to the owner 
and manager of each barber shop and barber school, and such copy shall 
be posted in a conspicuous place in such barber shop or barber school. 

SECTION 5. That Section 54-821, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-821. ADMINISTRATIVE REGULATIONS. The board 
0£--heaith--aad--weifare shall have authority to 
regulations for the conduct of cosmetological 
schools of cosmetology to safeguard the public 
welfare. 

aad-the--depari:Jlleat 
prescribe rules and 
establishments and 
health, safety, and 

SECTION 6. That Section 54-824, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-824. PHYSICAL EXAMINATION REQUIRED OF PRACTITIONERS -- ESTAB-
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LISHMENTS -- INSPECTION RULES. All persons licensed and practicing in 
this state under the provisions of this chapter shall be required to 
cempiy_,with.-chapter-!i-,-tiU.e-39,-Jclah.e-€ecle,-an:cl submit te--the--l!lame 
phyllieai at the time of the licensing examination al!l-re~airecl-e£-per
sens-hancliing-ancl-preparing-feecl-te-ee-seid-er-cleiivered-te-the-paeiic 
in-generai-and-precare-a-iike-eertifieate a report of freedom from 
contagious tuberculosis, as shown by a negative tuberculin skin test 
report signed by· any health care practitioner or a chest x-ray report 
signed by a physician licensed to practice medicine. Inspection of 
cosmeticians and cosmetological·establishments and schools of cos
metology for the purpose of enforcing the provisions of this chapter 
shall be made by the board. The board shall have authority to make 
reasonable rules and regulations for the administration of the provi
sions of this chapter and prescribe sanitary requirements for 
cosmetological establishments and schools of cosmetology, to be appli
cable according to the nature of the work performed and-aaejeet-te-the 
apprevai--e£--the--clepartment--ef-heaith-ancl-wei£are,. The officers of 
whieh the board, or their its agents, shall have authority to enter 
upon and inspect any cosmetological establishment or school of cos
metology at any time during business hours. A copy of the rules and 
regulations adopted by the board shall be furnished by the said board 
to the owner or manager of each cosmetological establishment or school 
of cosmetology. 

Inspectors shall be appointed by the board to systematically 
inspect the cosmetological estabtishments and schools of cosmetology, 
and the number of such inspectors shall be equal to one~half (1/2) of 
one (1) per cent of the combined number of cosmetological establish
ments and schools of cosmetology in this state, provided the contribu
tions to the occupational licenses fund from fees provided for in this 
chapter are sufficient to cover the expenses incurred in administering 
this chapter and to pay for said inspectors. 

A.p_proved March 26, 1981. 

CHAPTER 117 
(S.B. No. 1053) 

AN ACT 
RELATING TO REQUIREMENTS CONCERNING RULE-MAKING AND DECLARATORY 

RULINGS; AMENDING SECTION 39-12~2, IDAHO CODE, TO DELINEATE RULE
MAKING ACTIVITIES FROM OTIIER DISTINCT ADMINISTRATIVE FUNCTIONS 
CONSISTENT WITH THE ADMINISTRATIVE PROCEDURE ACT, AND TO MODIFY 
REQUIREMENTS CONCERNING NOTICE AND HEARING PRIOR TO ADOPTION OR 
AMENDMENT OF RULES GOVERNING CHILD CARE FACILITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECT.ION 1. That Section 39-1212, Idaho Code, be," and the same is 
hereby amended to read as follows-: 
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39-1212. HEARING ON RULE-MAKING -- PR8tESTS----NOTICE -- BE€iSi8N 
DECLARATORY RULINGS -- APPEALS. (1) If petitioned pursuant to section 
67-5203(a), Idaho Code, tThe board of health and welfare or its repre
sen~atiYe designated hearing officer shall hold a public hearing at 
Boise, Idaho, at which interested persons and agencies may appear and 
protest present data, views, or arguments regarding any proposed rule 
or regulation and-st1.eseqt1.ent or amendments thereto promt1.!gated prior 
to adoption by the board, pursuant to the authority of this act. 
Notice of hearing,-together-with-a-eopy--0£--the--proposed--rt1.!es--and 
regt1.!ations intended rule-making-shall be sent-to-a!!-knotm.-ageneies 
whieh-wot1.!d-ee-a££eeted-ey--any--rt1.!e--or--regt1.!ation~-so--promt1.!gated 
within--thirty--t38j--days--prior-to-the-date-o£-hearing in accordance 
with the requirements specified in section 67-5203(a), Idaho Code. 

Protestants may appear at the hearing and voice objections to the 
action proposed to be taken by the board and may introduce evidence 
and call witnesses in support of such objections. The board or its 
representative shall give consideration to the protests and objections 
and 

(2) Upon petition for a declaratory ruling, pursuant to section 
67-5208 1 Idaho Code: 

(a) The board shall render a written decision thereon determining 
whether the-proposed-aetion-wi!!-app!y a rule adopted pursuant to 
this act appli.es to all agencies rendering like care and service 
and will-he is of substantial benefit to the care and protection 
of children expressed in the legislative policy of this act as 
opposed to any economic loss and damage to the child which may be 
sustained by the protestants petitioners. Within twenty-t~8) sixty 
(60) days after hearing receipt of a petition for declaratory 
ruling, the board or its representative shall serve by registered 
or certified mail its written decision upon all petitioners. 
prote11taat'11-appeariag-and-no-aetion-11ha!l-ee-taken--1'y--t;.he--eoard 
prior--to-11erYiee-0£-the-deeision~-Within-ten-ti8~-days-a£ter-ser
viee-0£-the-deei11ion 
(b) Pursuant to section 67-5215 1 Idaho Code, an appeal to a 
declaratory ruling may be taken by any prote11tant petitioner to 
the district court in and for the county 0£-the-prote11tant~11-re11i
denee in which the declaratory ruling of the board was made, pro
vided, however, the filing of the notice of appeal shall not, 
unless otherwise ordered, stay the proceedings of the board. The 
appea!--11ha!!--ee--takea--and--per£eeted--in-the-£o!!owing-manner~ 
i~--Within-ten-ti8)-days-a£ter-eeing-11erYed-with-notiee-0£--appea! 
(c) Pursuant to section 67-5215, · Idaho Code, the board or its 
representative shall file with the clerk of the court the record 
of the case on appeal and no further pleadings shall be necessary 
to bring the appeal to issue. The district court shall decide the 
case on the record and may affirm, reverse or modify the order 
appealed from, including the granting of any injunctive relief 
which may appear necessary for the protection of the interests of 
any party. No bond or undertaking shall be required of any party 
appealing to the district court under the provisions of this 
section.~~ The filing fees required in the district court shall 
be. the same as provided for filing civil cases originally in said 
court. 
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(d) Pursuant to section 67-5216, Idaho Code, aAny final order or 
judgment of the district court shall be appealable to the Supreme 
Court of the state of Idaho within thirty (30) days following 
entry of such final order or judgment in the same manner as are 
appeals in other civil actions. The filing of the notice of appeal 
shall not, unless otherwise ordered by the district court, stay 
the proceedings of the board. 

Approved March 26, 1981. 

CHAPTER 118 
(S.B. No. 1100) 

AN ACT 
RELATING TO HEALTH AND WELFARE MONEYS; AMENDING CHAPTER 4, TITLE 56, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 56-450, IDAHO CODE, 
TO PROVIDE FOR A HEALTH AND WELFARE TRUST ACCOUNT IN THE AGENCY 
ASSET FUND, AND TO PROVIDE FOR THE USE OF MONEYS IN THE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 56-450, Idaho Code, and to read as 
follows: 

56-450. HEALTH AND WELFARE TRUST ACCOUNT. The director of the 
department of health and welfare may receive, on behalf of the depart
ment, any money or real or personal property donated, bequeathed, 
devised, or conditionally granted to the department. Such moneys 
received directly or derived from the sale of such property shall be 
deposited by the state treasurer in a special account to be known as 
the "Health and Welfare Trust Account", which is hereby established, 
reserved, set aside, appropriated and made available until expended, 
used, and administered to carry out the terms or conditions of such 
donation, bequest, devise, or grant. Pending such expenditure or use, 
surplus moneys in the health and welfare trust account shall be 
invested by the state treasurer in the manner provided for idle state 
moneys in the state treasury by section 67-1210, Idaho Code. Interest 
received on all such investments shall be paid into the health and 
welfare trust account. 

The director shall provide annually, to the legislative auditor, 
an accounting of the health and welfare trust account setting forth 
the sources, applications and balance of moneys within the account. 

Approved March 26, 1981. 
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CHAPTER 119 
(S.B. No. 1101) 

AN ACT 

203 

RELATING TO THE POWERS AND DUTIES OF THE IDAHO TRANSPORTATION BOARD; 
AMENDING SECTION 40-120, IDAHO CODE, TO EXTEND THE POWERS OF THE 
TRANSPORTATION BOARD TO COOPERATE WITH AND RECEIVE AID AND DONA
TIONS FROM PRIVATE PARTIES IN THE FORM OF IMPROVEMENTS TO THE 
STATE'S PROPERTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-120. DUTIES AND POWERS OF THE BOARD. The Idaho transportation 
board, subject to the right of protest hereinafter provided for, shall 
be vested with the functions, powers and duties relating to the admin
istration of this act and shall have power to: 

(1) Contract fully, in the name of the state of Idaho, with 
respect to the rights, powers and duties vested in the board by this 
act. 

(2) Determine which highways in the state, or sections thereof, 
the public interest requires shall be designated and accepted for the 
purpose of this act as a part of the state highway system. 

(3) Abandon the maintenance of any highway and remove it from the 
state highway system, when such action is determined by the unanimous 
consent of the board, to be in the public interest. 

(4) Locate, design, construct, reconstruct, alter, extend, repair 
and maintain state highways, and plan, design and develop statewide 
transportation systems when determined.by the board to be in the 
public interest. 

(5) Establish standards for the location, design, construction, 
reconstruction, alteration, extension, repair and maintenance of state 
highways, provided that standards of state highways through cities 
shal·l be coordinated .with the standards in use for the street systems 
of the respective cities. 

(6) Cause to be made and kept, surveys, studies, maps, plans, 
specifications and estimates for the alteration, extension, repair and 
maintenance of state highways, and so far as practicable, of all high,.. 
ways in the state, and for that purpose to demand and to receive 
reports and copies of records from the commissioners of highway dis
tricts, county commissioners, county surveyors and road overseers, 
supervisors, superintendents and all other highway officials within 
the state. 

(7) Approve and determine the final plans, specifications and 
estimates for state highways and cause contracts for state highway 
work to be let by contract in the manner provided by law. 

(8) Make annually on or before the first day of December of each 
year, and.such other times as the governor may require, reports. in 
writing to the governor concerning the condition, management and 
financial transactions of the department. 
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(9) Purchase, condemn or otherwise acquire (including exchange), 
any real property, either in fee or in any lesser estate or interest, 
rights-of-way, easements and other rights and rights of direct access 
from the- property abutting highways with controlled access, deemed 
necessary by the board for present or future state highway purposes. 
The order of the board that the land sought is necessary for such use 
shall be prima facie evidence of such fact. 

(10) Cooperate with, and receive and expend aid and donations 
from the federal government for transportation purposes, and to 
receive and expend donations from other sources for the construction 
and improvement of any state highway or transportation project or any 
project on the federal-aid primary or secondary systems or on the 
interstate system, including extensions thereof within urban areas; 
and, when authorized or directed by any act of congress or any rule or 
regulation of any agency of the federal government, to expend funds 
donated or granted to the state of Idaho by the federal government for 
such purpose, upon roads and/or bridges not upon the state highway 
system. 

(11) Contract jointly with counties, municipalities and highway 
and good road(s) districts for the improvement and construction of 
state highways. 

(12) Expend funds appropriated for the construction, maintenance 
and improvement of the state highways. 

(13) Prescribe rules and regulations affecting state highways, 
and to enforce compliance with such rules and regulations. 

(14) Cooperate with the federal government, counties, highway 
districts, good road districts, and municipalities for the construc
tion, improvement, and maintenance of secondary or feeder roads not 
upon the state highway system. 

(15) Cooperate financially or otherwise with any other state or 
any county, city or town of any other state, or with any foreign 
country or any province or district of any foreign country, or with 
the government of the United States, or any agency thereof, or private 
agencies or persons, or with any or all thereof for the erecting, con
struction, reconstructing, and maintaining of any bridge, trestle, or 
other structure for the continuation or connection of any state high
way across any stream, body of water, gulch, navigable water, swamp or 
other topographical formation requiring any such structure and forming 
a boundary between the state of .Idaho and any other state or foreign 
country, and for the purchase or condemnation or other acquisition of 
right-of-way therefor. 

(16)- Designate state highways, or parts thereof, as controlled
access facilities and regulate, restrict or prohibit access to such 
highways so as best to serve the traffic for which such facility is 
intended. 

(17) Furnish, erect and maintain, whenever necessary for public 
safety and convenience, suitable signs, markers, signals and other 
devices to control, guide and warn pedestrians and vehicul~r traffic 
entering or traveling upon the state highway system. 

(18) Forbid, restrict or limit the erection of unauthorized 
signs, billboards or structures on the right-of-way of any state high
way, and remove therefrom and destroy any-unauthorized signs now or 
hereafter existing thereon. 
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(19) Close or restrict the use of any state highway whenever such 
closing or restricting of use is deemed by the board to be· necessary 
for the protection of the public or for the protection of the highway 
or any section thereof from damage. 

(20) Serve as the state's representative in the designation of 
forest highways within the state. 

(21) Establish such departmental internal structures as are 
deemed necessary for the full and efficient administration of this 
act. 

(22) Exercise exclusive control over the employment, promotion, 
reduction or dismissal of all employees of the department, and fixing 
their compensation. 

(23) Purchase, lease or otherwise acquire and to develop lands 
for the purpose of securing therefrom road making materials. Purchase, 
lease or otherwise acquire mill and factory sites and to construct, 
equip and operate thereon mills and factories for the reduction and 
manufacture of road making materials. 

(24) Sell, exchange, or otherwise dispose of and convey, in 
accordance with law, any real property, other than public lands which 
by the constitution and laws of the state of Idaho are placed under 
the jurisdiction of the state land board, or parts thereof, together 
with appurtenances, when in the opinion of the board, said real prop
erty and/or appurtenances are no longer needed for state highway pur
poses, and also dispose of any surplus materials and by-products from 
such real property and appurtenances. 

(25) Establish rules and regulations, consistent with the laws of 
Idaho, for the expenditure of all moneys appropriated and/or allotted 
by law to the Idaho transportation department or the Idaho transporta
tion board. 

(26) Exercise such other powers and duties, including the adop
tion of by-laws, rules and regulations, deemed necessary to fully 
implement and carry out the provisions of this act and the control of 
the financial affairs of the board and the Idaho transportation 
department. 

(27) Make reasonable regulations for the installation, construc
tion, maintenance, repair, renewal and relocation of tracks, pipes, 
mains, conduits, cables, wires, towers, poles and other equipment and 
appliances (herein called "facilities") of any utility, in, on, along, 
over, across, through or under any project on the federal-aid primary 
or secondary systems or on the interstate system, including extensions 
thereof within urban areas. Whenever the board shall determine, after 
notice and opportunity for hearing, that it is necessary that any such 
facilities which now are, or hereafter may be, located in, on, along, 
over, across, through or under any such federal-aid primary or second
ary system or on the interstate system, including extensions thereof 
within urban areas, should be relocated, the utility owning or oper
ating such facilities shall relocate the same in accordance with the 
order of the board. In case of any such .relocation of facilities, as 
aforesaid, the utility owning or operating the same, its successors or 
assigns, may thereafter maintain and operate such facilities, with the 
necessary appurtenances, in the new location or new locations. For the 
purposes of this subsection the following definitions shall be 
applied: 
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(a) Utility · defined. The term 11utility" shall include pub-
licly, privately and cooperatively owned utilities. 
(b) Interstate system defined. -- The term "interstate system" 
shall include any highway which now is or shall hereafter be a 
part of the national system of interstate and defense highways, as 
provided in the Federal-Aid Highway Act of 1956 and any acts 
supplemental thereto or amendatory thereof. 
(28) When irrigable lands, served or to be served by the irri

gation works and system of an organization, whether incorporated or 
unincorporated, existing for the purpose of furnishing water for irri
gation. to its members, landowners, water users, or shareholders, are 
acquired by the board, including all such lands acquired by the board 
after January 1, 1958, the board, as part of the cost and expense of 
the acquisition of such lands for highway purposes and with funds 
available for such acquisition, shall make a lump sum payment to such 
organization in an amount sufficient to pay the pro rata share of the 
organization's indebtedness, if any, including but not limited to the 
organization's indebtedness to the United States or any public or pri
vate lending agency, allocable to such lands acquired by the board, 
together with interest .on such pro rata share of such indebtedness in 
the. event such indebtedness shall not be callable in advance .of matu
rity, and if.the lands acquired by the board and the construction of a 
highway thereon. shall intersect the irrigation works and system of 

. such organization, then a further sum sufficient to pay and reimburse 
such organization, the value of the property of such organization 
acquired by the board, and the severance damage to the irrigation 
works and system, ;including the damage resulting from the interference 
and impairment of the operation of such works and. system. 

(29) Cooperate with and receive donations and aid from private 
sources in the form of improvements to state owned property. 

Approved March 26, 1981. 

CHAPTER 120 
(S.B. No. 1111) 

AN ACT 
RELATING TO. THE CREATION .OF A SCHOLARSHIP FUND; AMENDING CHAPTER 37, 

TITLE 33, .IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-3719, 
IDAHO CODE, TO PROVIDE FOR.CREATION OF AN ACCOUNT IN THE AGENCY 
ASSET FUND IN THE STATE TREASURY TO BE DESIGNATED THE PAULL. 
FOWLER MEMORIAL SCHOLARSHIP FUND, TO PROVIDE FOR APPROPRIATION OF 
THE ACCOUNT TO THE OFFICE OF THE STATE BOARD OF EDUCATION TO BE 
USED FOR PAYMENT OF SCHOLARSHIPS TO STUDENTS SELECTED BY THE STATE 
BOARD OF EDUCATION, AND TO PROVIDE FOR INVESTMENT OF SURPLUS 
MONEYS BY THE STATE TREASURER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho; 

SECTION 1. That Chapter 37, Title 33, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-3719, Idaho Code, and to read as 
follows: 

33-3719. PAUL L. FOWLER MEMORIAL SCHOLARSHIP FUND -- PURPOSES -
AMOUNT -- APPROPRIATION -- INVESTMENT. (1) There is hereby created an 
account in the agency asset fund in the state treasury to be desig
nated "The Paul L. Fowler Memorial Scholarship Fund." The account 
shall be used solely for payment of scholarships to students selected 
by the state board of education as recipients thereof, and for admin
istration charges not to exceed four percent (4%) of the total amount 
awarded for scholarships each year. 

(2) Moneys deposited in the account will be made available from 
article VI of the last will of Elizabeth C. Fowler, dated December 8, 
1978, pursuant to a court order of distribution in the circuit court 
of Multnomah county, state of Oregon, dated December 31, 1979, the 
United States National Bank of Oregon serving as trustee under the 
will; and in addition, any refunds from students who may interrupt 
their education or fail to matriculate during any semester for which 
they have received scholarship funds. 

(3) All moneys placed in the account are hereby perpetually 
appropriated to the office of the state board of education for the 
purposes of this section. All expenditures from the account shall be 
paid out in warrants drawn by the state auditor upon presentation of 
proper vouchers from the executive director of the state board of edu
cation. 

(4) Pending such use, surplus moneys in the account shall be 
invested by the state treasurer in the same manner as provided under 
section 67-1210, Idaho Code, with respect to other surplus or idle 
moneys in the state treasury. Interest earned on the investments 
shall be returned to the account. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 26, 1981. 

CHAPTER 121 
(S.B. No. 1129) 

AN ACT 
RELATING TO CONDITIONS OF ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING 

SECTION 56-214, IDAHO CODE, TO STRIKE REFERENCE TO RESTRICTIONS 
UPON TRANSFER OF PROPERTY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-214 1 Idaho Code, be, and the same is 
hereby amended to read as follows: 
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56-214. AWARD OF PUBLIC ASSISTANCE -- INELIGIBILITY UPON TRANSFER 
OF PROPERTY. Upon the completion of the investigation, the state 
department shall determine whether the applicant is eligible for 
public assistance under the provisions of this act, the type and 
amount of public assistance he shall receive, and the date upon which 
such public assistance shall begin. Public assistance shall be paid in 
the manner prescribed by the state department. Public assistance shall 
not be granted under this act ta any person who has made an assignment 
or transfer of property for the purpose of rendering himself eligible 
for assistance under this act, or who divests himself of any interest 
in property without adequate consideration which interest or proceeds 
therefrom could reasonably be expected to contribute to the support 
and maintenance of such person, except that any person who is ineli
gible for public assistance due solely to such assignment or transfer 
shall become eligible provided: 

(a) there is a showing that such person has caused such property 
to be assigned or transferred back to him; or 
(b) there is a showing that the person to whom such property is 
assigned or transferred has, subsequent to such assignment or 
transfer, met subsistence and medical care costs of such person, 
according to the department's assistance standard, equal to, or in 
excess of, the market value of the property so assigned or trans
ferred; or 

the subsistence and medical care 
to the department's assistance 
assignment or transfer, equal or 

property so assigned or trans-

(c) there is a showing that 
costs of such person, according 
standard, subsequent to such 
exceed the market value of the 
£erred. 

ProYided-£11.rther-that,-for-aged,-biind,-or-di!lllbied-needy-persens,-the 
reetrietions--11.porJ.--aseigl'IJl\enl:--or--tran!lfer--of--property-ehaii-be-no 
el:rieter-than.-l:hoee-restrietions--11.:r,on--s11.eh--assigl'IJl\enl:,--or--l:rans£er 
im:r,oeed-by-the-federai-s11.ppiemenl:ai-eee11.ril:y-ineome-program~ 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 26, 1981. 

CHAPTER 122 
(S.B. No. 1155) 

AN ACT 
RELATING· TO DUTIES OF THE BOARD OF HEALTH AND WELFARE; AMENDING 

SECTION 39-107, IDAHO CODE, TO CLARIFY WHEN HEARINGS SHALL BE HELD 
BEFORE THE BOARD .. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 39-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-107. BOARD COMPOSITION OFFICERS COMPENSATION --
POWERS -- SUBPOENA -- DEPOSITIONS -- REVIEW -- RULES AND REGULATIONS. 
1. The board of health and welfare shall consist of seven (7) members 
who shall be appointed by the governor, with the advice and consent of 
the senate. The members may be removed by the governor for cause. Each 
member of the board shall be a citizen of the United States, a resi
dent of the state of Idaho, and a qualified elector. Not more than 
four (4) members of the board shall be from any one (1) political 
party. All members of the board shall be chosen with due regard to 
their knowledge and interest in environmental protection and health. 

2. The members of the board of environmental and connnunity ser
vices, serving on the effective date of this act shall continue in 
office as members of the board of health and welfare, subject to the 
provisions of this act. Four (4) members of the board of environmental 
and community services shall be designated by the governor to serve 
terms on the board of health and welfare expiring on the first Tuesday 
following the first Monday of January, 1975. The remaining three (3) 
members of the board of environmental and community services shall 
serve terms on the board of health and welfare expiring on the first 
Tuesday following the first Monday of January, 1977. Thereafter, all 
members of the board of health and welfare shall serve four (4) year 
terms. 

3. The board annually sh~ll elect a chairman, a vice-chairman, 
and a secretary, and shall hold such meetings as may be necessary for 
the orderly conduct of its business, and such meetings shall be held 
from time to time on seventy-two (72) hours notice of the chairman or 
a majority of the members. Five (5) members shall be necessary to con
stitute a quorum at any regular or special meeting and the action of 
the majority of members present shall be the action of the board. The 
members of the board shall be compensated as provided by section 
59-509(h), Idaho Code. 

4. The board, in furtherance of its duties under this act and 
under its rules and regulations, shall have the power to administer 
oaths, certify to official acts, and to issue subpoenas for the 
attendance of witnesses and the production of papers, books, accounts, 
documents and testimony. The board may, if a witness refuses to attend 
or testify, or to produce any papers required by such subpoenas, 
report to the district court in and for the county in which the pro
ceeding is pending, by petition, setting forth that due notice has 
been given of the time and place of attendance of said witnesses, or 
the production of said papers, that the witness has been properly 
summoned, and that the witness has failed and refused to attend or 
produce the papers required by this subpoena before the board, or has 
refused to answer questions propounded to him in the course of said 
proceedings, and ask an order of said court compelling the witness to 
attend and testify and produce said papers before the board. The 
court, upon the petition of the board, shall enter an order directing 
the witness to appear before the court at a time and place to be fixed 
by the court in such order, the time to be not more than ten (10) days 
from the date of the order, and then and there shall show cause why he 
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has not attended and testified or produced said papers before the 
board. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regularly issued by 
the board and regularly served, the court shall thereupon order that 
said witness appear before the board at the time and place fixed in 
said order, and testify or produce the required papers. Upon failure 
to obey said order, said witness shall be dealt with for contempt of 
court. 

5. The director, his designee, or any party to the action may, in 
an investigation or hearing before the board, cause the deposition or 
interrogatory of witnesses or parties residing within or without the 
state, to be taken in the manner prescribed by law for like deposi
tions and interrogatories in civil actions in the district court of 
this state, and to that end may compel the attendance of said wit
nesses and production of books, documents, papers and accounts. 

6. Any person aggrieved by an action or inaction of the depart
ment of health and.welfare shall be afforded an opportunity for a fair 
hearing upon request therefor in writing pursuant to chapter 52, title 
67, Idaho Code, and the rules and regulations promulgated thereunder. 
Tke--hearings--herein-provided In those cases where the board has been 
granted the authority to hold such a hearing pursuant·to a provision 
of the Idaho Code, the hearing may be conducted by the board at a 
regular or special meeting, or the board may designate hearing offi
cers, who shall have the power and authority to conduct hearings in 
the name of the board at any time and place. In any hearing, a member 
of the board or hearing officer designated by it, shall have the power 
to administer oaths, examine witnesses, and issue in the name of the 
board subpoenas requiring the testimony of witnesses and the produc
tion of evidence relevant to any matter in the hearing. 

7. Any person adversely affected by a final determination of the 
board, may secure judicial review by filing a petition for a review as 
prescribed by chapter 52, title 67, Idaho Code, in the district court 
of the county in which he lives, within thirty (30) days after receipt 
of the notice of the board's final determination. The petition for 
review shall be served upon the chairm·an .of the board, the director of 
the department, and upon the attorney general of the state of Idaho. 
Such service shall be jurisdictional and the provisions of this 
section shall be the exclusive procedure for appeal. 

8. The board, by the affirmative vote of four (4) of its members, 
may adopt, amend or repeal the regulations, rules, codes·, and stan
dards of the department, that are necessary and feasible in order to 
carry out the purposes and provisions of this act and to enforce the 
laws of this state. 

The regulations, rules and orders so adopted and established shall 
l,e--11-p11rt:-0£-t:h.is-eode-11ad-sk11ii have the force and effect of law and 
may deal with any matters deemed necessary and feasible for protecting 
the environment or the health of the state. 

9. All rule making proceedings and hearings of the board shall be 
governed by the provisions of chapter 52, title 67, Idaho Code. 

10. All codes, rules, regulations and standards heretofore 
adopted by the department of public health, the board of health, and 
.the air pollution control commission and board of environmental and 
community services, shall remain in full force and effect until super-
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seded by rules, regulations and-standards duly adopted by the board or 
until the same is rejected, amended or modified by the legislature in 
acccordance with the provisions of chapter 52, title 67, Idaho Code. 

11. All of the powers and duties, rule making and hearing func
tions transferred to the board of environmental and community services 
by chapter 87, Laws of 1973, are hereby transferred to the board of 
health and welfare. 

Approved March 26, 1981. 

CHAPTER 123 
(S.B. No. 1159) 

AN ACT 
RELATING TO RIOTS; AMENDING SECTION 18-6401, IDAHO CODE, TO REDEFINE A 

RIOT; REPEALING SECTION 18-6402, IDAHO CODE, RELATING TO PUNISH
MENT FOR A RIOT; AMENDING CHAPTER 64, TITLE 18, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 18-6402, IDAHO CODE, TO MAKE A RIOT A 
FELONY OR MISDEMEANOR IN DESIGNATED SITUATIONS, AND PROVIDING PEN
ALTIES; AND REPEALING SECTION 18-6403, IDAHO CODE, RELATING TO THE 
DEFINITION OF A RIOT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6401. RIOT DEFINED. Any action, use of force or violence, or 
threat thereof, disturbing the public peace, or any threat to use such 
force or violence, if accompanied by immediate power of execution, by 
two (2) or more persons acting together, and without authority of law, 
whicltresults in: 

(a) physical injury to any person; or 
(b) damage or destruction to public or private property; or 
(c) a disturbance of the public peace; 

is a riot. 

SECTION 2. That Section 18-6402, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 64, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-6402, Idaho Code, and to read as 
follows: 

18-6402. RIOT -- FELONY -- MISDEMEANOR -- PUNISHMENT. (1) A riot 
is a felony if: 

(a) It occurs on or about the state_ penitentiary, a county or 
city jail, or any other penal facility in this state, or it 
involves the taking of one or more hostages. Violation of the 
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provisions of this subsection is punishable by imprisonment in the 
state penitentiary for not less than five (5) years, no more than 
twenty (20). years or a fine not to exceed twenty-five thousand 
dollars ($25,000), or both such fine and imprisonment. 
(b) The destruction or damage to public or private property 
exceeds five hundred dollars ($500). Violation of the provisions 
of this subsection is punishable by imprisonment in the state 
penitentiary for not more than five (5) years or a fine not to 
exceed ten thousand dollars ($10,000), or both such fine and 
imprisonment. 
(2) A riot is a misdemeanor in all other circumstances punishable 

by imprisonment in the city or county jail for not more than one (1) 
year and a fine not to exceed five thousand dollars ($5,000). 

SECTION 4. That Section 18-6403, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 26, 1981. 

CHAPTER 124 
(S.B. No. 1160) 

AN ACT 
RELATING TO MATTERS OF INQUIRY BY A GRAND JURY; REPEALING SECTION 

19-1109, IDAHO CODE. 

Be It Ena~ted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-1109, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 26, 1981. 

CHAPTER 125 
(S.B. No. 1198) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 

SECRETARY OF STATE; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMER
ATED TO TIIE SECRETARY OF STATE, TO BE EXPENDED FOR DESIGNATED PRO
GRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND 
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EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Secretary of State as appropriated in Sections 2 through 4 of this act 
not exceed the following amounts for the period July 1, 1981, through 
June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Federal Accounts: 

Idaho Commission on Arts &.Humanities Account 
TOTAL 

$ 521,400 
309,100 

6,100 
216,800 

$1,053,400 

$ 624,000 
43,700 

385,700 
$1,053,400 

SECTION 2. There is hereby appropriated to the Secretary of State 
for the functions to be performed by the Secretary of State the 
following amounts, to be expended for the designated program according 
to designated expense classes from the listed account for the period 
July 1, 1981, through June 30, 1982: 
OPERATION OF THE SECRETARY OF STATE OFFICE: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$387,700 
117,900 

3,900 
$509,500 

$509,500 

SECTION 3. There is hereby appropriated to the Secretary of State 
for the functions to be performed by the Commission on Uniform Laws 
the following amounts, to be expended for the designated program 
according to the designated expense class from the listed account for 
the period July 1, 1981, through June 30, 1982: 
COMMISSION ON UNIFORM STATE LAWS: 
FOR: 
Operating Expenditures 
FROM: 
General Account 

$7,500 

$7,500 
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SECTION 4. There is hereby appropriated to the Secretary of State for the functions 
to be performed by the Idaho Corrunission on Arts and Humanities the following amounts, ta 
be expended for the designated program according to designated expense classes from the 
listed accounts for the period July 1, 1981, through June 30, 1982: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

ARTS AND HUMANITIES COl1!11SSION: 
FROM: 
Genera 1 Account $ 80,200 $ 24,600 $2,200 $107 ,ooo 
Interagency Billing and 

Receipts Account 43,700 43,700 
Idaho Com.mission on Arts 

& Humanities Account 53,500 115,400 $216,800 ..J..85, 700 
TOTAL $133,700 $183,700 $2,200 $216,800 $536,400 

SECTION 5. It is legi.slative intent that an amount not to exceed $1,000 of the 
amounts appropriated in Section 2, may be used at the discretion of the Secretary of State 
to assist in defraying expenses relating to or resulting from the discharge of his offi
cial duties. Such moneys shall be accounted for solely on the itemized certificate of the 
Secretary of State and shall be exempted from provisions of Chapter 36, Title 67, Idaho 
Code, and Section 67-3516, Idaho Code. 

Approved March 26, 198 L 
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CHAPTER 126 
(S.B. No. 1199) 

AN ACT 

215 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM, TO BE 
EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FOR THE 
PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Public Employees' Retirement System the following 
amounts, to be expended according to the designated expense classes 
from the listed account for the period July 1, 1981, through June 30, 
1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Public Employees' Retirement System Account 

Approved March 26, 1981. 

CHAPTER 127 
(S.B. No. 1200) 

AN ACT 

$684,800 
305,100 

3,000 
$992,900 

$992,900 

APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION, TO BE EXPENDED FOR 
THE DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES 
FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 
30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Industrial Commis
sion the following amounts, to be expended for the designated programs 
according to designated expense classes from the listed account for 
the period July 1, 1981, through June 30, 1982: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION: 
FROM: 
Industrial Administration 

Account $ 927,400 $234,500 

FOR 
CAPITAL 
OUTLAY 

$19,100 

TOTAL 

$1,181,000 
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PROGRAM 

B. REHABILITATION: 
FROM: 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

Industrial Administration 
Account $ 407,900 $144,300 

$378,800 GRAND TOTAL $1,335,300 

Approved March 26, 1981. 

CHAPTER 128 
(S.B. No. 1201) 

AN ACT 

FOR 
CAPITAL 
OUTLAY 

$17,200 

$36,300 

C. 128 '81 

TOTAL 

$ 569,400 

$1,750,400 

APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE IDAHO AGRICUL
TURAL LABOR BOARD FOR THE DESIGNATED PROGRAM, TO BE EXPENDED 
ACCORDING TO DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 
1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
the following amount to the Idaho Agricultural Labor Board for the 
program designated by the Idaho Agricultural Labor Act, 1971, to be 
expended according to the designated expense classes for the period 
July 1, 1981, through June 30, 1982: 
AGRICULTURAL LABOR BOARD: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

Approved March 26, 1981. 

$300 
200 

$500 

$500 
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CHAPTER 129 
(H.B. No. 18) 

AN ACT 

217 

RELATING TO JUDICIAL REVIEW OF ORDERS ISSUED BY THE PUBLIC trrILITIES 
COMMISSION; AMENDING SECTION 61-629, IDAHO CODE, TO PROVIDE THAT 
THE IDAHO SUPREME COURT MAY EITHER AFFIRM OR SET ASIDE ANY 
APPEALED PUBLIC UTILITIES COMMISSION ORDER OR ANY PORTION THEREOF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-629, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-629. MATTERS REVIEWABLE ON APPEAL -- EXTENT OF REVIEW -- JUDG
MENT. No new or additional evidence may be introduced in the Supreme 
Court, but the appeal shall be heard on the record of the coounission 
as certified.by it. The review on appeal shall not be extended further 
than to determine whether the commission has regularly pursued its 
authority, including a detemination of whether the order appealed 
from violates any right of the appellant under the constitution of the 
United States or of the state of Idaho. Upon the hearing the Supreme 
Court shall enter judgment, either affirming or setting aside or 
setting aside in part the order of the co1J1I1ission. In case the order 
of the commission is set aside or set aside in part, the commission, 
upon its own motion or upon motion of any of the parties, may alter or 
amend the order appealed from to meet the objections of the court in 
the manner prescribed in section 61-624, Idaho Code. 

Approved March 27, 1981. 

CHAPTER 130 
(H.B. No. 29) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3022, IDAHO CODE, TO 

ALLOW AN IDAHO DEDUCTION .FOR AMOUNTS ADDED TO FEDERAL GROSS INCOME 
IN THE AMOUNT OF FEDERAL TAX CREDITS ALLOWABLE FOR USES AND SALES 
OF ALCOHOL AND ALCOHOL BLENDED FUELS; DECLARING AN EMERGENCY AND 
PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable 
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 
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(a) Add interest and dividends received or accrued during the 
taxable year from foreign secu·rities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(b) Add any state taxes, measured by net income, Pfid or accrued 
during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax
able income as defined in section 63 of the Internal Revenue Code. 

(d) Subtract any net operating loss incurred in the five (5) next 
preceding taxable years; provided, however, such net operating loss 
shall be subtracted first in the first succeeding taxable year, and 
any excess not so subtracted may then be subtracted in the second suc
ceeding taxable year, and any excess shall be subtracted in each suc
ceeding taxable year in order until the net operating loss is 
exhausted, but the total subtracted in such succeeding taxable years 
shall not exceed the total of such net operating loss; provided, fur
ther, that net operating losses arising in taxable years commencing on 
or after January 1, 1964, must first be carried back to the three (3) 
taxable years preceding the year of such net operating loss in the 
manner provided in Internal Revenue Code section 172 except that no 
such net operating loss shall be carried back to any taxable year com
mencing before January 1, 1963; and provided, further, that net oper
ating losses accumulated in any taxable years commencing before Janu
ary 1, 1964 shall be carried forward as provided in the beginning part 
of this subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. Net operating losses incurred by a 
corporation during a year in which such corporation had no Idaho busi
ness situs may not be subtracted. Net operating losses incurred by a 
person, other than a corporation, in business activities not taxable 
by Idaho may not be subtracted. 

(e) In the case of a corporation, add the amount deducted under 
the provisions of section 243(a) of the Internal Revenue Code (relat
ing to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to 
eighty-five per cent (85%) of the amount received during the taxable 
year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax commission that more than fifty per cent 
(50%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued 
the taxable year which is exempt from taxation by this state, 

during 
under 

United the provisions of any other law of this state or a law of the 
States, if not previously substracted in arriving at taxable income, 
as defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent 
(50%) of its income taxable within this state, the salary, fee or 
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other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the ftppoia~mea~ 
apportionment factor of the corporation paying the salary, fee or 
other compensation, as such factor is reported on the corporation's 
income tax return computed pursuant to section 63-3027, Idaho Code, or 
as subsequently modified. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. 

(j) In the case of an individual who is on active duty as a full 
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust
ments shall be made in his standard deductions and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted 
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or dividends paid to such nonresident shareholders or undis
tributed taxable income allocated to such shareholders is reported to 
this state as taxable income pursuant to this subsection, such income 
shall be apportioned by applying to the total of such income the 
apportionment factor of the corporation. The apportionment factor of 
the corporation shall be computed pursuant to the prov1s1ons of 
section 63-3027, Idaho Code. If such dividends, undistributed taxable 
income, salaries, wages, fees or other compensation are not reported 
to this state by the nonresident shareholders, such corporation shall 
report the same to this state and be taxable thereon. In computing the 
income taxable to the corporation under this subsection, deduction 
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shall not be allowed for a carryover or carryback of a net operating 
loss provided for in subsection (d) of this.section or a capital loss 
provided for in section 1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as 
deductions from gross income either of the following at the option of 
the ta;iq>ayer: (1) · the standard deduction as defined by section 63, 
Internal Revenue Code, or (2) itemized deductions as defined in sec
tions 163, 164 (except state income taxes as specified in subsection 
(b) of this act), 165, 166, 170, 171, 211, 212, 213, 216 and 218, 
Internal Revenue Code. 

(m) Deduct any wages and salaries paid to employees qualified 
under the provisions of section 44B, Internal Revenue Code, for claim
ing the federal jobs credit and under sections 40, ·SOA or SOB, 
Internal Revenue Code, for claiming the federal tax credit for author
ized work incentive program (WIN) wages and salaries upon which the 
federal credits have been claimed and which were not deducted on the 
taxpayer's federal return. 

(n) Deduct any amounts added to gross income under section 86 of 
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 44E of the Internal Revenue Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to October 1, 
1980, and shall first apply to taxable years beginning on·and after 
October 1, 1980. 

Approved March 27, 1981. 

CHAPTER 131 
(H.B. No. 35) 

AN ACT-
RELATING TO RATES FOR OFFICIAL NOTICES; AMENDING SECTION 60-105, IDAHO 

CODE, TO PROVIDE FOR AN INCREASE IN CERTAIN CHARGES FOR THE PUBLI
CATION OF OFFICIAL NOTICES. 

Be It Enacted by the Legislature· of the State of Idaho: 

SECTION 1. That Section 60-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-105. RATES FOR OFFICIAL NOTICES. The rate to be charged for 
all official notices required by law to be published in any newspaper 
in this state, by any state, county, municipal official or other 
person, shall be.as follows: ~wo-aad-one-haif three cents (2-if23¢) 
for each pica in a column line for the first insertion and oae-iad 
oae-hdf two cents (i-if2£¢) for each pica in a column line ·for each 
subsequent insertion. For table and figure matter, the rate shall be 
~hree-aad-one-haif four cents (3-if2~¢) for each pica in a column line 
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for the first insertion, and one-and-one-aaif two cents (i-if22~) for 
each pica in a column line for each subsequent insertion.- In the 
event that a column line ends in a one-half (1/2) pica measurement, 
the rate for such one-half (1/2) pica shall be one-half (1/2) the rate 
established for a full pica for the type of matter set forth herein. 
For purposes of this section, the type used shall not be smaller than 
7 point nor greater than 8 point. 

Approved March 27, 1981. 

CHAPTER 132 
(H.B. No. 44) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3079, IDAHO CODE, TO 

CONFORM TO THE CHANGE OF THE CORPORATION LICENSE TAX ON CAPITAL 
STOCK TO THE FRANCHISE TAX; DECLARING AN EMERGENCY AND PROVIDING A 
RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3079, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3079, ~16HNSE-FEES FRANCHISE TAX NOT REPEALED. Nothing in this 
act shall be construed as repealing any law requiring corporations and 
other forms of associations to pay an annual license franchise tax 
based on their capitai--stock income or on premiums collected or 
according to the amount of business transacted. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved March 27, 1981. 

CHAPTER 133 
(H.B. No. 50) 

AN ACT 
RELATING TO THE CLASSIFIED SERVICE; AMENDING SECTION 67-5302, IDAHO 

CODE, TO BRING CERTAIN DEFINITIONS INTO CONFORMANCE WITH THE 
SALARY SETTING MECHANISM PROVIDED BY LAW, TO CHANGE REFERENCES 
FROM MONTHS TO HOURS; AMENDING SECTION 67-5303 1 IDAHO CODE, TO 
PROVIDE AN ADDITIONAL DEFINITION FOR THE LENGTH OF A PROJECT 
EXEMPT APPOINTMENT; AMENDING SECTION 67-5309, IDAHO CODE, TO PRO-
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VIDE RULE MAKING AUTHORITY FOR THE PERSONNEL COMMISSION ON LEAVE 
POLICIES, AND CERTAIN INTERIM POLICIES TO FACILITATE CONVERSION TO 
A BIWEEKLY PAYROLL SYSTEM; AMENDING SECTION 67-5309B, IDAHO CODE, 
TO PROVIDE FOR THE SUBMITTAL OF REPORTS, AND TO STRIKE REFERENCES 
TO APPEALS TO BE COMPLETED BY JANUARY, 1978; AMENDING SECTION 
67-5309C, IDAHO CODE, TO PROVIDE FOR TEMPORARY, CONDITIONAL OR 
PERMANENT IN-GRADE ADVANCEMENTS, AND TO CHANGE REFERENCES FROM 
YEARS OF SERVICE TO HOURS OF SERVICE; AMENDING SECTION 67-5332, 
IDAHO CODE, TO PROVIDE THAT WORK IN OVERTIME SITUATIONS SHALL NOT 
BE CREDITED STATE SERVICE; AMENDING SECTION 67-5333, IDAHO CODE, 
TO STRIKE THE REQUIREMENT THAT VACATION LEAVE BE EXHAUSTED BEFORE 
PLACING AN EMPLOYEE ON LEAVE WITHOUT PAY; AMENDING SECTION 
67-5335, IDAHO CODE, TO CHANGE REFERENCE FROM YEARS OF SERVICE TO 
HOURS OF SERVICE; AND REPEALING SECTION 67-5338, IDAHO CODE, 
RELATING TO RULES AND REGULATIONS ON LEAVE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5302. DEFINITIONS. As used in this chapter, and other applica
ble sections of the Idaho Code, each of the terms defined in this 
section shall have the meaning given in this section unless a differ
ent meaning is clearly required by the context. Such terms and their 
definitions are: 

(1) "Administrative employee" means any person, exempt or classi
fied, appointed to a position which meets the following criteria: 

1. (a) Responsible office or nonmanual work directly- related to 
the management policies of a department or section; or 
(b) Responsible work that is directly related to academic 
instruction or training carried on in the administration of a 
school system or educational establishment; and 

2. He must customarily and regularly exercise discretion and 
independent judgment, as distinguished from using skills and 
following procedures. He must have the authority to make important 
decisions; and 
3. He must: 

(a) Regularly assist a bona fide executive or administrative 
employee; or 
(b) Perform work under general supervision along specialized 
or technical lines requiring spe_cial training, experience or 
knowledge; or 
(c) Execute under only general supervision special assign
ments; and 

4. The individual is classified to a position allocated to pay 
grade-iweaiy-iwe-(22j-er-kigker;-seeiiea-6~-5399€;-idako-€ede;--er 
e~ni~aieat the pay grade equivalent to two hundred sixty (260) 
points or higher pursuant to the rating system established by 
section 67-5309C 1 Idaho Code . 

. 5. Final designation of a classified position as "administrative" 
within this definition shall be made by the Idaho personnel com
mission. 
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(2) "Appointing authority" means the officer, board, commission, 
person or group of persons authorized by statute or lawfully delegated 
authority to make appointments to or employ personnel in any depart
ment. 

(3) "Class" means a group of positions sufficiently similar as 
to the duties performed, degree of supervision exercised or required, 
minimum requirements of training, experience or skill, and other char
acteristics, that the same title, the same tests of fitness and the 
same schedule of compensation may be applied to each position in the 
group. 

(4) "Classified officer or employee" means any person appointed 
to or holding a position in any department of the state of Idaho which 
position is subject to the provisions of the merit examination, selec
tion, retention, promotion and dismissal requirements of chapter 53, 
title 67, Idaho Code. 

(5) "Commission" means the Idaho pe-rsonnel commission. 
(6) "Compensatory time" means approved time off from duty pro

vided in compensation for overtime hours worked. 
(7) "Department" means any department, agency, institution or 

office of the state of Idaho. 
(8) "Eligible" means a person who has been determined to be qual

ified for a classified position and whose name has been placed on the 
register of eligibles. 

(9) "Executive employee" means any person, 
appointed to a position equivalent to a bureau 
vided in section 67-2402, Idaho Code, or any 
following criteria: 

exempt or classified, 
chief or above as pro
employee meeting the 

1. An individual whose primary duty is management of a depart
ment, division or section; and 

-2. Who customarily and regularly directs the work of at least two 
(2) or more other employees therein; and 
3. Who has the authority to hire and fire, or to recommend hiring 
and firing; or whose recommendation on these and _other actions 
affecting employees is given particular weight; and 
4. Who customarily and regularly exercises discretionary powers; 
and 
5. Who is classified to a position allocated to pay--graae 
twenty~~wo--f::1--or--higher,--seetion--6T-5389€,--iaaho--€oae;-or 
eqaiYaient the pay grade equivalent to two hundred sixty (260) 
points or higher pursuant to the rating system established by 
section 67-5309C, Idaho Code. 
6. Final designation of a classified position as "executive" in 
this definition shall be made by the Idaho personnel commission. 
(10) "Exempt employee" means any person appointed to or holding a 

position in any department of the state of Idaho which position is 
exempted from the provisions of chapter 53, title 67, Idaho Code, as 
provided for in section 67-5303, Idaho Cod~. 

(11) "Full-time employee" means any employee working a forty (40) 
hour work week. 

(12) "Holiday" means the following: 
January 1 (New Year's Day); 
Third Monday in February (Washington's Birthday); 
Last Monday in May (Decoration Day); 
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July 4 (Independence Day); 
First Monday in September (Labor Day); 
Second Monday in October (Columbus Day); 
November 11 (Veteran's Day); 
Fourth Thursday in November (Thanksgiving); 
December 25 (Christmas) 

C. 133 '81 

In addition, the term "holiday" shall mean any day so designated by 
the president of the United States or the governor of this state for a 
public fast, thanksgiving or holiday. 

In the event that a holiday occurs on a Saturday, the preceding 
Friday shall be a holiday, and if the holiday falls on a Sunday, the 
following Monday shall be a holiday. 

A holiday is a day of exemption from work granted to employees 
during which said employees shall be compensated as if they actually 
worked. 

(13) "Hours worked" means those hours actually spent in the per
formance of the employee's job and shall not include holidays, vaca
tion or sick leave or other approved leave of absence. 

(14) "Normal work week" means any forty (40) hours worked during 
a particular one hundred and sixty-eight (168) hour period as previ
ously established by the employee's appointing authority. 

(15) "Open competitive examination" means an examination which 
may be taken by qualified applicants to compete on an equal basis for 
listing on the register of eligibles. 

(16) "Overtime work" means time worked on holidays and time 
worked in excess of forty (40) hours in a period of one hundred 
sixty-eight (168) consecutive hours, except that in the case of those 
employees engaged in law enforcement, correctional and fire protection 
activities characterized by irregular shift work schedules, time 
worked in excess of one hundred sixty (160) hours in a period of 
twenty-eight (28) consecutive days shall constitute overtime work 
within the meaning of this chapter. 

(17) "Participating department" means any department of the state 
of Idaho which employs persons in classified positions subject to the 
merit examination, selection, retention, promotion and dismissal 
requirements of this chapter. 

(18) "Part-time employee" means any employee whose usually sched
uled work is less than forty (40) hours in a period of one hundred 
sixty-eight (168) consecutive hours. 

(19) "Personnel system" means the procedure for administering 
employees in accordance with this chapter. 

(20) "Political office" means a public office for which partisan 
politics is a basis for nomination, election or appointment. 

(21) "Political organization" means a party which sponsors candi
dates for election to political office. 

(22) "Position" means a group of duties and responsibilities 
legally assigned or delegated by one (1) or more appointing authori
ties and requiring the employment of one (1) person. 

(23) "Professional employee" means any person, exempt or classi
fied, appointed to a position which meets the following criteria: 

1. The individual's primary duty must be either: 
(a) Work requiring knowledge of an advanced type in a field 
of science or learning, customarily obtained by a prolonged 
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course of specialized instruction and study; or 
(b) Work that is original and creative in character in a 
recognized field of artistic endeavor and the result of which 
depends primarily on his invention, imagination, or talent; 
or 
(c) Work as a teacher certified or recognized as such in a 
school system or educational institution by which he is 
employed; and 

2. He must consistently exercise discretion and judgment; and 
3. He must do work that is predominantly intellectual and varied, 
as distinguished from routine or mechanical duties; and 
4. The individual is classified to a position allocated to pey 
greee-eweaey-~wo-f~~1-or-higher,-seeeien-61-5309€;-Ideho-€ode;--er 
eqttiYaieae the pay grade equivalent to two hundred sixty (260) 
points or higher pursuant to the rating system established by 
section 67-5309C, Idaho Code. 
5. Final designation of a classified position as "professional" 
within this definition shall be made by the Idaho personnel com
mission. 
(24) "Provisional appointment" means appointment to a classified 

position pending the establishment of a register for such position and 
employment shall not be continued in this status longer than thirty 
(30) days after establishment of a register. 

(25) "Qualifying examination" means an examination given to a se
lected person to determine eligibility for reclassification or 
appointment to a position in a classification. 

(26) "Register" means a list of names of persons who have been 
determined to be eligible for employment in a classified position as 
determined on the basis of examination and merit factors as estab
lished by the commission. 

(27) "Seasonal appointment" means an appointment to a position 
which is permanent in nature', but which has intermittent work periods 
throughout the year. 

(28) "Service rating" means a recorded evaluation of work perfor
mance and promotional potential of an employee by his supervisor. 

(29) "Temporary appointment" means appointment to a position 
which-is not permanent in nature, and in which employment will not 
exceed eigh~-t81-moaehs one thousand three hundred eight-five (1,385) 
hours during any twelve (12) month period. No person holding a tempo
rary appointment may work in excess of eighe-t81-moaehs one thousand 
three hundred eighty-five (1,385) hours during a twelve (12) month 
period of time for any one (1) department. 

(30) "Vacation leave" means a period of exemption from work 
granted to employees during which time said employees shall be compen
sated. The term shall not include compensatory time for overtime work. 

SECTION 2. That Section 67-5303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5303. APPLICATION TO STATE EMPLOYEES EXEMPTIONS. All 
departments of the state of Idaho and all employees in 
ments, except those employees specifically exempt, shall 
this act and to the system of personnel administration 

such depart
be subject to 
which it pre-
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scribes. Exempt employees shall be: 
'(a) Members· of the state legislature and all 

the ·state of Idaho elected by popular vote, and 
fill·vacancies in elective offices, and employees 
lature. 

other officers of 
persons appointed to 
of .the state legis-

(b) · Members of statutory boards and connnissions and heads of 
departments appointed by and serving at the pleasure of the governor, 
and members of advisory boards and councils appointed by the depart
ments. 

(c) All employees and ~fficers in the office, and at the resi
dence, of the governor; and all employees and officers in the offices 
of the lieutenant-governor, secretary of state, attorney general, 
state treasurer, state auditor, and state superintendent of public 
instructio·n who are appointed on and after the effective date of this 
act.· 

(d) Except as otherwise provided by law, not more than one (1) 
declared position for each board or commission and/or head of a parti
cipating department in addition to those declared to be exempt by 
other provisions of law. 

· (e) Part-time· professional consultants who are paid on a fee 
basis for any·form of legal, medical or other professional service, 
and who are not engaged in the performance of administrative duties 
for the state. 

(f) 
(g) 
(h) 

Judges, temporary referees, receivers and jurors. 
All employees of the Idaho Supreme Court and district courts. 
Assistant attorneys general attached to the office of the 

attorney· general. 
(i) Officers ·and members of the teaching staffs of state insti

tutions and the professional staff of the Idaho department of edu
cation administered by the board of regents and ·the board of edu
cation, and·the professional staffs of the Idaho department of voca
tional education and vocational rehabilitation administered by the 
state board for vocational education. The word "officer" as used in 
this subsection means presidents, vice presidents, deans; or direc
tors, or ·employees in any positions meeting all ·.of the following cri
teria: 

1. · Answers directly to or is responsible to a person occupying an 
administrative position no lower than the dean or director level; 
·and, 
2. Is involved in or substantially participates in the develop
ment of policy; and, 
3. Receives an annual salary of not less than the equivalent of 
step one (1) of pay grade twenty-four (24) of the state salary 
schedule; and, 
4. Requires not less than an earned bachelor's degree from an 
accredited college or unLversity, or equivalent as prescribed by 
the personnel commission. 
(j) Employees of the Idaho military department under federal con

trol or in a position for which membership in the Idaho national guard 
or Idaho air national guard is a condition of employment. 

(k) Patients, inmates or students employed in a state insti
tution. 

(1) Persons employed in positions established under federal 
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grants, which, by law, restrict employment eligibility to specific 
individuals or groups on the basis of nonmerit selection requirements. 
Such employees shall be termed "project exempt" and the tenure of 
their employment shall be limited to the length of the project grant, 
or twenty-four (24) months, or four thousand one hundred sixty (4,160) 
hours of credited state service, whichever is of the shortest dura
tion. No person hired on a project-exempt appointment shall be 
employed in any position allocated to the classified service. 

(m) Temporary employees. 
(n) All employees and officers of the following named commodity 

commissions, and all employees and officers of any commodity commis
sion created hereafter: the Idaho potato commission, as provided in 
chapter 12, title 22, Idaho Code; the Idaho honey advertising commis
sion, as provided in chapter 28, title 22, Idaho Code; the Idaho bean 
commission, as provided in chapter 29, title 22, Idaho Code; the Idaho 
prune commission, as provided in chapter 30, title 22, Idaho Code; the 
Idaho hop grower's commission, as provided in chapter 31, title 22, 
Idaho Code; the Idaho wheat commission, as· provided in chapter 33, 
title 22, Idaho Code; the Idaho pea and lentil commission, as provided 
in chapter 35, title 22, Idaho Code; the Idaho apple commission, as 
provided in chapter 36, title 22, Idaho Code; the Idaho cherry commis
sion, as provided in chapter 37, title 22, Idaho Code; the Idaho mint 
grower's commission, as provided in chapter 38, title 22, Idaho Code; 
the state board of sheep commissioners, as provided in chapter 1, 
title 25, Idaho Code; the state brand board, as provided in chapter 
11, title 25, Idaho Code; the Idaho beef council, as provided in 
chapter 29, title 25, Idaho Code; and the Idaho dairy products commis
sion, as provided in chapter 31, title 25, Idaho Code. 

(o) All inspectors of the fresh fruit and vegetable inspection 
service of the Idaho department of agriculture. 

SECTION 3.. That Section 67-5309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5309. RULES OF THE PERSONNEL COMMISSION. The commission shall 
have the power and authority to adopt, amend, or rescind such rules 
and regulations as may be necessary for proper administration of this 
act. Such rules shall include: 

(a) A rule requiring the personnel commission, after consulting 
with each department to develop, adopt, and make effective, a clas
sification plan for positions covered by this act, based upon an anal
ysis of the duties and responsibilities of the position. The classifi
cation plan will include an appropriate title for each class, and a 
description of duties and responsibilities of positions in the classes 
and requirements of minimum training, experience and other qualifica
tions, suitable for the performance of duties of the position. 

(b) A rule requiring the personnel commission, after consulting 
with each department to develop, and adopt a comprehensive compen
sation plan for all classes of positions covered under this act. The 
compensation plan shall include salary schedules with the salary of 
each position consistent with the responsibility and difficulty of the 
work as outlined in the job specifications. 

(c) A rule requiring that all classes of positions which are 
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common to the departments concerned shall have the same titles, mini
mum requirements and compensation. 

(d) A rule providing for not less than biennial review by the 
commission of the personnel system including classification and 
compensation plans, policies and procedures. 

(e) A rule requiring fair and impartial selection of appointees 
to all positions other than those exempted in this act, on the basis 
of open competitive merit examinations. An application for an exami
nation will be accepted after the closing date of the examination from 
a person who was serving in the armed forces, or undergoing hospi
talization of no more than one (1) year following discharge, during 
any period in which the examination was open; the application must be 
submitted within one hundred twenty (120) days of separation from the 
armed forces or hospitalization and prior to the expiration of the 
register established as a result of the examination. A disabled vet
eran may file an application at any time for any position for which 
the commission maintains a register or for which a register is about 
to be established, provided he or she has not already been examined 
twice for the same position and grade for which application is made, 
does not have current eligibility on that register, or is not serving 
in a competitive position in the same grade for which application is 
made. Examinations may be assembled or unassembled and may include 
various examining techniques such as rating of training and experi
ence, written tests, oral interviews, recognition.of professional 
licensing, performance tests, investigations and any other measure of 
ability to perform the duties of the position. Examinations shall be 
scored objectively. Five (5) points shall be added to the earned 
rating of any war veteran and the widow of any war veteran as long as 
she remains unmarried. Ten (10) points shall be added to the earned 
rating of any disabled war veteran, the widow of any disabled war vet
eran as long as she remains unmarried or the spouse of any disabled 
veteran who is physically unable to perform the work in the position 
to which the spouse seeks to apply the preference. Employment regis
ters shall be established in order of final score except that the 
names of all five (5) point preference eligibles resulting from any 
merit system or civil service examination shall be placed on the 
register in accordance with their augmented rating, and the names of 
all ten (10) point preference eligibles shall be placed at the top of 
the register above the names of all nonpreference eligibles. Certifi
cation of eligibility for appointment to vacancies shall be in accord
ance with a formula which limits selection by the hiring department 
from among the five (5) top ranking available eligibles plus the names 
of all individuals with scores identical to the fifth ranking eligible 
on the. register; however, selective certification shall be permitted 
when justified by the hiring department, under rules to be made by the 
commission defining adequate justification based on the duties and 
requirements of the position. Such examinations need not be held until 
after the rules have been adopted, the service classified and a pay 
plan established, but shall be held not later than one (1) year after 
departments commence participation in the personnel system. 

(f) A rule that, whenever practicable, a vacancy in a classified 
position shall be filled by the promotion of a qualified permanent 
employee of the agency in which the vacancy occurs. An inter-agency 
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promotion shall be made through competitive examination and all quali
fied state employees shall have the opportunity to compete for such 
promotions. If an employee's name appears within certifiable range on 
a current register for a higher class of position, he shall be eli
gible for a transfer and promotion. 

(g) A rule for development and maintenance of a system of service 
ratings and the use of such ratings by all departments in connection 
with promotions, demotions, retentions, separations and reassignments. 
The rule shall require that an evaluation of each classified employee 
shall be made !'l~-li"'!!.l!l~-erun1.ally after each two thousand eighty (2,080) 
hour period of credited state service, and that a copy of' the evalu
ation shall be filed with the commission. 

(h) A rule prohibiting disqualification of any person from taking 
an examination, from appointment to a position, from promotion, or 
from holding a position because of race or national origin, color, 
sex, age, political or religious opinions or affiliations, or other 
nonmerit factors, and providing for right of appeal. 

(i) A rule for cooperation with other public personnel agencies 
whose merit or civil service systems operate in accordance with stan
dards comparable with those provided in this act and the rules of the 
commission. 

(j) A rule establishing a probation period not to exceed a stipu
lated period of time, and for the appointing authority to notify the 
commission and the employee in writing prior to the expiration of the 
probationary period concerning satisfactory or unsatisfactory perfor
mance. Employees who during the probationary period are performing in 
an unsatisfactory manner may be asked to resign and, upon failure to 
submit such resignation, may be discharged without the right of 
appeal. The appointing authority must notify the commission and the 
employee in writing in order for the probationer to become a permanent 
employee. 

(k) A rule concerning provisional appointments. 
(1) A rule concerning temporary appointments. 
(m) A rule governing the employm~nt of consultants and persons 

retained under independent contract. 
(n) A rule for the discharge or reduction of rank or grade or 

disciplining of permanent employees only for cause with reasons given 
in writing. Such rule shall provide that any of the following reasons 
shall be proper cause for the discharge, reduction of rank or grade, 
or suspension of any employee in the state classified service: 

1. Failure to perform the duties and carry out the obligations 
imposed upon him by the state constitution, state statutes, ruies 
and regulations of his department, or rules and regulations of the 
personnel commission. 
2. Inefficiency, incompetency, or negligence in the performance 
of duties. 
3. Physical or mental incapability for performing assigned 
duties. 
4. Refusal to accept a reasonable and proper assignment from an 
authorized supervisor. 
5. Insubordination or conduct unbecoming a state employee or con
duct detrimental to good order and discipline in his department. 
6. Intoxication on duty. 
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7. Careless, negligent, or improper use or unlawful conversion of 
state property, equipment or funds. 
8. Use of any influence which violates the principles of merit 
system in an attempt to secure a promotion or privileges for indi
vidual advantage. 
9. Conviction of official misconduct in office, or conviction of 
any felony, or conviction of any other crime involving moral tur
pitude·. 
10. Acceptance of gifts in exchange for influence or favors given 
in his official capacity. 
11. Habitual pattern of failure to report for duty at the 
assigned place and time. 
12. Habitual improper use of sick ieave privileges. 
13. Unauthorized disclosure of confidential information. from 
official records. 
14. Absence without leave. 
15, Misstatement or deception in his application for the posi
tion. 
16. Failure to obtain or maintain a current license or certif
icate lawfully required as a condition for performing his duties. 
17. Prohibited participation in political activities. 
(o) A rule to establish procedures for maintenance of a record of 

the employment history and appropriate information relating to perfor
mance of all employees under the personnel system. 

(p) Rules to provide for recruitment programs in cooperation with 
department heads and the employment security agency in keeping with 
current employment conditions and labor market trends. 

(q) Rules to establish procedures for examination.s as necessary 
for the purpose of maintaining current registers from which to fill 
employment vacancies. 

(r) Other rules not inconsistent with the foregoing provisions of 
this section as may be necessary and proper for the administration and 
enforcement of this act. 

(s) A rule concerning "project exempt" appointments. 
(t) Rules relating to leave for state employees from official 

duties, including but not limited to sick leave, military leave, jury 
duty, leaves of absence without compensation and such other forms of 
absence from performance of duties in the course of state employment 
as may be necessary. 

(u) An interim rule providing, notwithstanding any other provi
sion of this chapter, for developing equivalent standards of measure
ment for all references in this chapter to hours for those agencies 
which have not converted to the biweekly payroll system. 

SECTION 4. That Section 67-5309B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5309B. ESTABLISHING SALARIES. (a) The commission shall deter
mine the relative worth of each job classification established pur
suant to section 67-5309, Idaho Code, and, in making such determi
nation, shall utilize a job profile system similar in content and 
method to the guide chart profile method developed by Haye.ad Associ
ates. 
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(b) For positions established by the commission after April 1, 
1976, and, commencing July 1, 1977, and annually thereafter for all 
positions established by the commission, such job classifications 
shall be, by the commission, allocated to a pay grade in the salary 
schedule established by act of the legislature of the state of Idaho, 
which most nearly provides a salary range comparable to rates paid by 
private industry and other governmental units for jobs of like value, 
based upon a job profile system described in subsection (a) of this 
section. 

(c) The determination of rate comparability shall, for purposes 
of subsection (b) hereof, be based upon salary surveys conducted or· 
approved by the commission within relevant labor markets. The results 
of such surveys shall be factored ahead, based on statistical, his
torical, or other economic factors to the anticipated time of alloca
tion of the particular job classification to an initial or new pay 
grade in the salary schedule established by the legislature. The fac
tors herein referred to shall include, but are not limited to, antici
pated salary adjustments for the positions surveyed, changes in cost
of-living as measured by the consumer price index, and anticipated 
adjustments in the average weekly wage in the state of Idaho, as 
defined and determined pursuant to section 72-409, Idaho Code. 

(d) After the initial allocation of a job classification to a pay 
grade in the salary schedule, reallocations of job classifications 
within the salary schedule by the commission shall not be effective, 
except upon the approval of the administrator, division of budget, 
policy planning and coordination, office of the governor, and the 
legislature. A report of proposed reallocations, together with their 
estimated costs therefor, as approved by the commission and-the-offiee 
0£--~e-governor, shall be submitted to the legislat11re-by-the-eo111111is
sion-prior-to-the-seventh-legislative-day-0£-eeeh-legislative-session~ 
office of the governor not later than the first day of October of each 
year. If the governor accepts the commission's report, he shall submit 
it to the legislature prior to the seventh legislative day of each 
session. If the governor does not accept the report of the commission, 
he shall submit his own report on proposed reallocations, and the 
commission's report, to the legislature prior to the seventh legis
lative day of each session. The legislature may, by concurrent resolu
tion, accept, modify or reject saeh either report. The failure of the 
legislature to accept, modify or reject sneh either report prior to 
adjournment sine die shall constitute approval of the governor's 
report. 

te1--££--any--e111ployee--or--appointing--a11thority-believes-that-an 
error-has-been-made-in-the-assigl'llllent--0£--a--job--elassifieation,--an 
appeal--may-be-made-to-the-personnel-eommission-as-provided-in-seetion 
6t-53i6;-±daho-S0de~-All-0£-s11eh-appeals-m11st-be-made-prior-to-~an11ary 
i;-i91B,-1U1less-s11eh--time--is--speei£ieally--extended--by--law~--Bpon 
determination--0£--error;--the--persoanel--eommission-may-reassign-the 
a££eeted-job-elessifieation-to-an-appropriate-pay-grade~-~he-personnel 
eommission-shall-determine-Hte-e££eetive-date•-0£--s11eh--reassignments 
wll.iell.--shall--not--re~11ire-£11rtker-approval-a11-11et-£orth-in-s11bseetioa 
td1-0£-tll.is-seetion~ · 

SECTION 5. That Section 67-5309C, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

67-5309C. SALARY SCHEDULE, LONGEVITY AND MERIT INCREASES. (a) The 
following schedule is adopted as the monthly salary schedule for all 
positions classified pursuant to chapter 53, title 67, Idaho Code. 
The coimnission shall establish corresponding rates for annual, weekly 
and hourly work. 

STATE OF IDAHO 
COMPENSATION SCHEDULE 

Pay Step Step Step Step Step Step Step Pay 
Grade A B C D E F G Grade 

1 $ 347 $ 364 $ 382 $ 401 $ 421 $ 443 $ 465 1 
2 364 382 401 421 443 465 488 2 
3 382 401 421 443 465 488 512 3 
4 401 421 443 465 488 512 538 4 
5 421 443 465 488 512 538 565 5 
6 443 465 488 512 538 565 593 6 
7 465 488 512 538 565 593 623 7 
8 488 512 538 565 593 623 654 8 
9 512 538 565 593 623 654 687 9 

10 538 565 593 623 654 687 721 10 
11 565 593 623 654 687 721 757 11 
12 593 623 654 687 721 757 795 12 
13 623 654 687 721 757 795 835 13 
14 654 687 721 757 795 835 876 14 
15 687 721 757 795 835 876 920 15 
16 721 757 795 835 876 920 966 16 
17 757 795 835 876 920 966 1014 17 
18 795 835 876 920 966 1014 1065 18 
19 835 876 920 966 1014 1065 1118 19 
20 876 920 966 1014 1065 1118 1174 20 
21 920 966 1014 1065 1118 1174 1233 21 
22 966 1014 1065 1118 1174 1233 1295 22 
23 1014 1065 1118 1174 1233 1295 1360 23 
24 1065 1118 1174 1233 1295 1360 1428 24 
25 1118 1174 1233 1295 1360 1428 1499 25 
26 1174 1233 1295 1360 1428 1499 1574 26 
27 1233 1295 1360 1428 1499 1574 1652 27 
28 1295 1360 1428 1499 1574 1652 1735 28 
29 1360 1428 1499 1574 1652 1735 1822 29 
30 1428 1499 1574 1652 1735 1822 1913 30 
31 1499 1574 1652 1735 1822 1913 2009 31 
32 1574 1652 1735 1822 1913 2009 2109 32 
33 1652 1735 1822 1913 2009 2109 2214 33 
34 1735 1822 1913 2009 2109 2214 2325 34 
35 1822 1913 2009 2109 2214 2325 2441 35 
36 1913 2009 2109 2214 2325 2441 2563 36 
37 2009 2109 2214 2325 2441 2563 2692 37 
38 2109 2214 2325 2441 2563 2692 2826 38 
39 2214 2325 2441 2563 2692 2826 2968 39 
40 2325 2441 2563 2692 2826 2968 3116 40 
41 2441 2563 2692 2826 2968 3116 3272 41 
42 2563 2692 2826 2968 3116 3272 3435 42 
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43 2692 2826 ·2968 3116 3272 3435 3607 43 
44 2826 2968 3116 3272 3435 3607 3787 44 
45 2968 3116 3272 3435 3607 3787 3977 45 
46 3116 3272 3435 3607 3787 3977 4175 46 
47 3272 3435 3607 3787 3977 4175 4384 47 
48 3435 3607 3787 3977 4175 4384 4603 48 
49 3607 3787 3977 4175 4384 4603 4834 49 
50 3787 3977 4175 4384 4603 4834 5027 50 

.(b) Each employee in classified service shall, separate and apart 
from the salary schedule estab],.ished by subsection (a) hereof, receive 
two and one-half percent (2 1/2%) of his base salary for each eel!lpiete 
£ive--~S7-year-peried ten thousand four hundred (10,400) hours of ser
vice with the state. No additional longevity credit shall be awarded 
after the twentieth (20th) year of service, · For purposes of this sub
section, employees of former junior college districts which have 
become state colleges or state universities shall be credited with one 
(1) year's service with the state for each year's employment with a 
junior college district regardless of the time of that employment. 

(c) It is hereby declared to be the intent of the legislature 
that the advancement of an employee to steps providing an increased 
salary within each pay grade shall be based soleiy on merit, including 
factors such as increased p·roductivity, reliability, effectiveness, 
and the ability to achieve the goals and objectives of the particular 
position. No employee shall advance to a higher step within a pay 
grade without an affirmative certification for such purpose by the 
employee's iDDDediate supervisor, approved by the departmental director 
or the director's designee, in accordance with the following schedule 
and criteria: 

(i) Step A in the salary schedule shall normally be the rate at 
which an employee is paid within a grade when originally employed. 
When necessary to pbtain qualified personnel in a particular 
grade, however, upon petition of the appointing authority to the 
commission containing acceptable reasons therefor, a higher step 
or temporary pay grade may be authorized by the commission. 
(ii) Each employee's work performance 5hall be evaluated six-~61 
mentns-a£ter-initiai-appeint.ment-er-premetien-and-annnaiiy--taere
after--~y-nis-er-aer-i111111ediate-snperviser after one thousand forty 
(1,040) hours of credited state service from the date of initial 
appointment or promotion and after each two thousand eighty 
(2,080) hours of credited state service thereafter by his or her 
immediate supervisor. Employees may be eli.gible for advancement to 
step B after completion of six-~67-mentns-ef one thousand forty 
(1,040) hours of credited state service at step A, provided that 
such service is certified as meeting the merit requirement set 
forth in paragraph (c) above. Tnerea£ter Effective July 1, 1979, 
employees may advance to steps C through G only if certified as 
meeting the merit requirements of paragraph (c) above en-an-evain
ation-fer111-appreved-~-tae-ee111111issien-fer-tnat--pnrpese. However, 
such in-grade advancement shall not be construed as a vested 
right. The department director shall designate, upon agreement 
with the employee, whether such in-grade advancement is temporary, 
conditional or permanent. It shall be the specific responsibility 
of the supervisor and the departmental director to effect the 
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evaluation prescribed in paragraph (c) above on an evaluation form 
apProved by the commission for that purpose. 

SECTION 6. That Section 67-5332, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5332. CREDITED STATE SERVICE -- APPLICABILITY -- COMPUTATION. 
(1) For the purposes of payroll, vacation or annual leave, sick leave 
and other applicable purposes, credited state service shall be earned 
by: 

(a) Classified officers and employees of any department, commis
sion, division, agency or board of the executive department; 
(b) Such other classified officers and employees as may be pre
scribed by law or by order of the state board of examiners. 
(2) Service in the employ of any of the following units of 

government, or other similar units, shall not earn credited state ser
vice: counties, cities, school districts, junior college districts, 
irrigation districts and highway districts. Service as an independent 
contractor or consultant is not state service. 

(3) One (1) hour of credited state service shall be earned by 
each eligible state officer or employee for each hour, or major frac
tion thereof, that the officer or employee is present for duty, or on 
approved leave as provided in subsection (4) of this section. lbe-per
son11.ei--co11111ti:ssio11.--m11y--prescril,e-11ddit.ion11i-req_ttireme11.t.s-£or-ear11.ing 
credit.ed-st.11t.e-service,-1111.d-sb11±i-11dopt.-eomp11r11t.ive-t.11l,ies-1111.d--cbart.s 
to--compttt.e-credit.ed-st.at.e-service-on-dai±y;-week±y;-J,i-weekiy;-caien
dar-mont.b-and-ar111.ttai-periods7 

(4) Credited state service shall be earned when on approved leave 
with pay, on approved vacation leave, approved military leave, on 
approved sick leave, and holidays. 

(5) Wnen--serving--in--1111.y--kind--0£-overtime-sit.l:l.!ltion,-credited 
st.11t.e-service-sb11±±-he-ear11.ed-£or-p11y-pttrposes-011.±y,-l,ttt.-sb11ii-l,e-com
pttt.ed-11nd-11cettmtti11t.ed-011.-11-011.e-(i1-bottr-£or-one-ti1-bottr-l,11sis7 

t61--lbe-maximl:ll!l-11mott11.t.-0£-eredit.ed--st.11t.e--service--t.bat.--may--J,e 
e11r11.ed,--except.-£or~pay-pttrposes;-dttri11.g-1111.y-£isc11i-year-or-dttri11.g-a11.y 
c11ie11.d11r-year-sbaii-11.ot.-exceed-t.wo-t.bottsand-eigbt.y-(~8S81--bottrs7--fbe 
personne±--commissio11.--sb11ii•prescribe-comparat.ivc-t.11bies-to-iimit.-t.be 
maximttm-amottnt.-0£-credit.ed-stat.e-serviee-t.bat.-may--l,e--earned,--except 
£or--pay-pttrposes;-dttri11.g-periods-0£-iess-d1.aa-£iscai-ye11r-or-caie11.dar 
year-iengtb7 Work in any kind of overtime situation shall not be cred
ited state service for the purposes of this section. 

(76) Service for retirement purposes shall be as provided in 
chapter 13, title 59, Idaho Code. 

SECTION 7. That Section 67-5333, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5333. SICK LEAVE €9HPENSAli0N COMPUTATION. (1) The rate per 
hour at which sick leave shall accrue to classified officers and 
employees earning credited state service shall be at the rate repre
sented by the proportion 96/2080. Sick leave shall accrue without 
limit, and shall be transferable from department to department. 

(2) Sick leave shall not accrue to any officer or employee on any 
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kind of leave of absence without pay, suspension-without pay or lay
off, or when working overtime. Sick leave shall accrue while an offi
cer or employee is on approved leave with pay, on approved vacation 
leave, on approved military leave with pay, and on approved sick 
leave. 

(3) All accrued sick leave shall be forfeited at the time of 
separation from state service and no officer or employee shall be 
reimbursed for accrued sick leave at the time of separation, except as 
provided in section 67-5339, Idaho Code. If such officer or employee 
returns to credited state service within three (3) years of such sepa
ration, all sick leave credits accrued at the time of separation shall 
be reinstated, except to the extent that unused sick leave was util
ized for the purposes specified in section 67-5339, Idaho Code. 

(4) Sick leave shall be taken on a workday basis. Regularly 
scheduled days off and officially designated holidays falling within a 
period of sick leave shall not be counted.against sick leave. Sick 
leave shall not be taken in advance of being earned. 

(5) In cases where absences for sick leave exceed three (3) con
secutive working days, the appointing authority may require verifica
tion by a physician or other authorized practitioner. 

(6) If an absence for illness or injury extends beyond the sick 
leave accrued to the credit of the officer or employee, stteh-eddi
tieael-time-shell-be-eherged-te-veeetiea..:leeve.--!£-ell-siek-leeve--an.ti 
vaeatioa--leave--is-ttsed, the officer or employee may be granted leave 
without pay. 

(7) The personnel commission shall prescribe additional require
ments for sick leave for classified officers and employees on a part
time or irregular schedule, for maintaining sick leave records, for 
funeral leave, and such other applicable purposes as necessary. 

SECTION 8. That Section 67-5335, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5335. VACATION TIME -- ELIGIBILITY -- MAXIMUM TIME -- RIGHT TO 
ANNUAL VACATION. (1) An appointing authority shall permit each officer 
or employee to take vacation leave to the extent such leave has 
accrued. 

(2) Vacation leave,--i£--aot-tekea-as-eeraed; may be accrued and 
accumulated only as follows, unless amounts in excess of the permitted 
accumulations have been expressly authorized in writing by the 
appointing authority during unusual or emergency situations: 

During the first £ive-t5)-yeers ten thousand four hundred (10,400) 
hours of credited state service, vacation leave may be accrued and 
accumulated to a maximum of one hundred ninety-two (192) hours; 

During the second £ive--t5)--years ten thousand four hundred 
(10 1 400) hours of eredit-fcreditedf state service, vacation leave may 
be accrued and accumulated to a maximum of two hundred forty (240) 
hours; 

During the third five-t57-years ten thousand four hundred (10,400) 
hours of credited state service, vacation leave may be accrued and 
accumulated to a maximum of two hundred eighty-eight (288) hours; 

After £i£teen.-t~57-years thirty-one thousand two hundred (31 1200) 
hours of credited state service, vacation leave may be accrued and 
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accumulated to a maximum of three hundred thirty-six (336) hours. 
(3) Vacation leave shall be transferable from department to 

department only to the extent that it is accrued and accumulated. 
(4) Vacation leave shall not be earned, accrued or accumulated 

during any pay period in which the maximum accruals and accumulations 
provided by this section have been met. 

(5) Vacation leave not taken shall be comp·ensated for at the time 
of separation only to the maximum accruals and accumulations allowed 
by this section. 

(6) Vacation leave shall be taken on a workday basis. Regularly 
scheduled days off and officially designated holidays falling within a 
period of vacation leave shall not be counted against vacation leave. 
Vacation leave shall not be taken in advance of being earned and shall 
only be taken in pay periods subsequent to being earned. 

SECTION 9. That Section 67-5338, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 27", 1981. 

· CHAPTER 134 
(H.B. No. 63, As Amended in the Senate) 

AN ACT 
RELATING TO LICENSE FEES FOR BOATS; AMENDING SECTION 49-3210, IDAHO· 

CODE, TO PROVIDE A CHANGE IN THE ANNUAL LICENSE FEE FOR BOATS; AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-3210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3210. ANNUAL USE PERMIT -- EXPIRATION -- FEES -- COLLECTION 
EXEMPTIONS -- WATERWAYS COMMITTEE. (1) It shall be unlawful ·and pun
ishable as hereinafter provided for any person·to operate or permit 
the operation-of any vessel on the waters of the state of Idaho· unless 
said vessel shall have and display an annual use permit. 

(2) Every owner of a vessel operated on the waters o.f the state 
of Idaho shall, each year before the vessel is so operated, apply to 
and obtain from the assessor of the county in which said vessel is to 
be operated, or from the assessor of the county in which the owner 
resides, or if the owner be a nonresident of the state of Idaho, from 
the assessor of any county in the state of Idaho, an annual permit, as 
in this chapter provided, which permit shall cover the vessel and 
motor described in the application. 

(3) An owner who is a nonresident of the state of Idaho and has a 
current license or permit or an owner who is a resident of another 
state which does not require the vessel to be licensed annually for a 
vessel and motor issued by his resident state shall obtain from the 
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assessor of the county in which said vessel is to be operated a tempo
rary permit which shall be valid for a maximum period of fifteen (15) 
consecutive days. The fee for such temporary permit shall be fifty 
cents ($.50) per day or a minimum charge of two dollars and fifty 
cents ($2.50). Upon receipt of the nonresident fee, the county asses
sor shall issue a sticker which shall denote the dates it is valid 
which shall be displayed in a conspicuous place on the nonresident's 
vessel while being operated on the waters of this state. When the 
nonresident permit expires, the owner of said vessel shall_ either pur
chase an annual permit or not operate the same on the waters of the 
state of Idaho. 

(4) Application for a sticker of a vessel required to have an 
annual permit hereunder shall be made to the assessor by the owner 
thereof upon an appropriate form furnished by the assessor. Every 
application shall be signed by the owner and contain his residence 
address and a brief description of the vessel to be licensed, includ
ing the engine and serial numbers, horsepower, length, age, the last 
license or sticker number, if any, and the county in which any pre
vious license or sticker number was issued and in the case of the 
registration of a new vessel, the date of sale by which the manufac
turer or dealer to the person.first operating the said vessel. Such 
application may contain such other information as may be required by 
the assessor. 

(5) The assessor shall thereupon issue to the applicant a receipt 
for any fee paid and deliver to said applicant as· soon thereafter as 
possible, a pressure-sensitive sticker for said vessel. The sticker 
shall be affixed to the transom of the vessel and be clearly visible 
above the waterline on the portside or in the case of a vessel not 
having a transom, on the port quarter at the stern. 

(6) The annual fees for licensing vessels shall be determined as 
follows: 

(a) Vessels 0-812 feet in 
(b) Vessels ove-;-812 feet 
per foot for each full 
excess of 812 feet. 

length . . • . . . . . • . . • • . . . . • . . . . . . . • $5 . 00 
in length ....•...••....•.... $h882.00 
additional foot er-per~ien-~heree£ in 

(c) The annual license fees for new or used vessels which have 
not previously been licensed in Idaho shall be: 

(i) For vessels acquired or brought into the state between 
January 1 and March 31, the full amount of the regular fees; 
(ii) For vessels acquired or brought into the state between 
April 1 and June 30 1 seventy-five percent {75%) of the 
regular fees; 
(iii) For vessels acquired or brought into the state between 
July 1 and September 30, fifty percent (50%) of the re·gular 
fees; 
(iv) For vessels acquired or brought into the state after 
October 1, twenty-five percent (25%) of the regular fees. 

(7) Each county assessor shall presume that any vessel is subject 
to the regular annual fees, unless the applicant can successfully show 
reasonable proof that the vessel has not previously been licensed in 
Idaho. 

(8) It shall be the duty of the assessor within 
which such vessels are operated to collect said fees 

the county. in 
and issue permit 
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stickers for said vessels as provided in this chapter. He shall 
record and maintain a file containing the names of all owners of 
vessels who make application for license thereon, together with the 
amounts of the fees paid by such owners. He shall transmit said li
cense fees collected by him to the county treasurer on or before the 
10th day of each month following the date of collection of the same. 
Twenty-five percent (25%) of said funds shall be placed in and be 
credited to the general fund of the county and the remaining seventy
five percent (75%) shall be placed in and credited to an account which 
shall be known and designated as the "county vessel account," which 
special fund shall be used and expended by the board of county commis
sioners of said county for the exclusive purpose of maintaining and 
improving the public waters of the state which are within the cotlllty 
and for law enforcement activities related to the enforcement of this 
chapter. The board of county commissioners is hereby authorized to use 
and expend funds from said special account outside the county when 
they deem it advisable and in the public good. 

(9) The county commissioners of any county may appoint a water
ways committee to serve without salary or wage in an advisory £apacity 
relating to maintenance and improvement of waterways and expenditure 
of moneys deposited in the county vessel fund. Members of this 
committee shall hold office at the pleasure of the board of county 
commissioners. 

(10) The provisions of this act with respect to payment of use 
fees shall not apply to rowboats without motors or vessels owned by 
any charitable or religious organization, scout organization or any 
organization similar thereto not used and operated for profit; pro
vided however, that all vessels not required to be or not licensed 
hereunder shall be assessed and taxed as personal property in the same 
manner as other personal property is taxed in the state of Idaho. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1982. 

Approved March 27, 1981. 

CHAPTER 135 
(H.B. No, 65) 

AN ACT 
RELATING TO INCOME TAX OF PART-YEAR AND NONRESIDENTS; AMENDING SECTION 

63-3027A, IDAHO CODE, TO CORRECT CROSS REFERENCES AND TO PROVIDE 
THAT ADJUSTED GROSS INCOME SHALL BE ADJUSTED FOR IDAHO PURPOSES 
ONLY BY THOSE AMOUNTS RELATED TO ACTIVITIES OR INCOME ARISING IN 
IDAHO; DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE EFFEC
TIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3027A, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-3027A. COMPUTING TAXABLE INCOME OF PART-YEAR OR NONRESIDENT 
INDIVIDUALS, TRUSTS AND ESTATES. (a) In computing the taxable income 
of a part-year or nonresident individual, trust or estate, the s~att
dard--deduct±ons,--iow--±ncome--aiiowance zero bracket amounts or 
nonbusiness deductions as allowed by the Internal Revenue Code, if 
applicable, and the exemptions as defined in section 151 of the 
Internal Revenue Code shall all be allowed in the proportion that the 
adjusted gross income of the taxpayer from Idaho sources after the 
additions thereto and deletions therefrom specified in sabsections 
63-3022(a), (c), (d) 2 and (g) and (j) and 63-3022B, 63-3022C and 
63-3022D, Idaho Code, bears to the total adjusted gross income from 
all sources before any deductions therefrom. The adjusted gross 
income, as used in this sttbsection, shall mean adjusted gross income 
as defined in section 62 of the Internal Revenue Code. 

(b) Idaho adjustments to income necessary in computing Idaho 
adjusted gross income or total Idaho adjusted income shall be based 
on: 

(1) Whether or not the adjustment related to the production of 
income reported to Idaho; or 
(2) Whether or not the income was received, the expense was paid 
or the event of tax consequence occurred while a part-year resi
dent of Idahoi or 
(3) Any other appropriate basis for making the adjustment. The 
specific adjustments necessary under this section shall be 
detailed and explained in regulations adopted by the state tax 
commission. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1981. 

Approved March 27, 1981. 

CHAPTER 136 
(H.B. No. 85) 

AN ACT 
RELATING TO PUBLICATION OF COUNTY ORDINANCES; AMENDING CHAPTER 7, 

TITLE 31, IDAHO CODE, BJ' THE ADDITION OF A NEW SECTION 31-715A, 
IDAHO CODE, TO PERMIT SUMMARIZATION OF ORDINANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-715A, Idaho Code, and to read as 
follows: 
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31-715A. SUMMARIZATION OF ORDINANCES PERMITTED -- REQUIREMENTS. 
(1) The county may publish a summary of the ordinance which suuunary 
shall be approved by the board of county commissioners and which shall 
include: 

(a) 
(b) 

The name of the county; 
The formal identification 

nance; 
(c) A descriptive title; 

or citation number of the ordi-

(d) A summary of the principal provisions of the ordinance, 
including penalties provided and the effective date; 
(e) Any other information necessary to provide an accurate sum
mary; and 
(f) A statement that the full text is available at the county 
courthouse. 
(2) Subsection (1) of this section notwithstanding, whenever any 

publication is made under this section and the proposed or adopted 
ordinance contains legal descriptions, or contains provisions regard
ing taxation or penalties concerning real property, then the sections 
containing this matter shall be published in full and shall not be 
summarized. When a legal description of real property is involved, 
the notice shall also include the street address or addresses of the 
property described, if any. In the case of descriptions covering one 
or more street addresses, the street addresses of the corners of the 
area described shall meet this requirement. Maps may be substituted 
for written legal description of property provided they contain suffi
cient detail to clearly define the area with which the ordinance is 
concerned. 

(3) Before submission of a summary to a newspaper for publication 
under this section, the county clerk under seal of the board of county 
commissioners shall sign a statement, which shall be filed with the 
ordinance, that the summary is true and complete and provides adequate 
notice to the public. 

(4) The full text of any ordinance which is summarized by publi
cation under this section shall be promptly provided to any citizen on 
personal request. 

Approved March 27, 1981. 

CHAPTER 137 
(H.B. No. 87) 

AN ACT 
RELATING TO PEACE OFFICERS IN FRESH PURSUIT OF SUSPECTED FELONS; 

AMENDING SECTION 19-701A, IDAHO CODE, TO EXTEND IMMUNITIES FROM 
LIABILITY AND OTHER BENEFITS WHILE PERFORMING THEIR DUTIES IN 
OTHER JURISDICTIONS OF THE STATE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 19-701A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-701A. OFFICER OF THIS STATE IN FRESH PURSUIT OF SUSPECTED 
FELON. Any peace officer of this state in fresh pursuit of a person 
who is reasonably believed by him to have committed a felony in this 
state or has committed, or attempted to commit, any criminal offense 
in this state in the presence of such officer, or for whom a warrant 
of arrest is outstanding for a criminal offense, shall have authority 
to pursue, arrest and hold in custody such person anywhere in this 
state. All privileges and immunities from liability, exemption from 
law, ordinances and rules, all pension relief, disability, workmen's 
compensation, and other benefits which normally apply to peace offi
cers while they perform their duties in their own jurisdiction shall 
also apply to them when acting as contemplated above. In addition, 
this protection shall also be applicable when a peace officer is act
ing in response to a request for assistance out of his employing 
jurisdiction. The cost of this protection shall be borne by the indi~ 
vidual peace officer's employing jurisdiction. 

Approved March 27, 1981. 

CHAPTER 138 
(H.B. No. 93) 

AN ACT 
RELATING TO THE PUBLIC SCHOOL CONTINGENCY FUND; AMENDING SECTION 

33-801A, IDAHO CODE, BY PROVIDING THAT THE GENERAL FUND CONTIN
GENCY RESERVE OF A SCHOOL DISTRICT SHALL NOT EXCEED TWO AND ONE
HALF PERCENT OF THE TOTAL GENERAL FUND BUDGET OR EQUIVALENT VALUE 
OF ONE SUPPORT UNIT, WHICHEVER IS GREATER, BUT NOT TO EXCEED ONE 
HUNDRED THOUSAND DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-801A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-801A. GENERAL FUND CONTINGENCY RESERVE. The board of trustees 
of any school district may create and establish a general fund contin
gency reserve within the annual school district budget. Such general 
fund contingency reserve shall not exceed two and one-half per cent (2 
1/2%) of the total general fund budget, or the equivalent value of one 
(1) support unit computed as required by section 33-1002, Idaho Code, 
whichever is greater, but not to exceed one hundred thousand dollars 
($100,000). Disbursements from said fund may be made by resolution 
from time to time as the board of trustees determines necessary for 
contingencies that may arise. The balance of said fund shall not be 
accumulated beyond the budgeted fiscal year. If any money remains in 
the contingency reserve it shall be treated as an item of income in 



242 IDAHO SESSION LAWS 

the following year's budget. 

Approved March 27, 1981. 

CHAPTER 139 
(H.B. No. 149) 

AN ACT 

C. 139 '81 

RELATING TO THE ABUSE OF SCHOOL TEACHERS; AMENDING SECTION 33-1222, 
IDAHO CODE, TO CORRECT A CODE REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1222. FREEDOM FROM ABUSE. Certificated employees of every 
school district shall be free from abuse by parents or other adults, 
as provided in section 18-91~6, Idaho Code. 

Approved March 27, 1981. 

CHAPTER 140 
(H.B. No. 152) 

AN ACT 
RELATING TO SCHOOL DISTRICT CERTIFICATED EMPLOYEES; AMENDING SECTION 

33-1212, IDAHO CODE, TO CORRECT A CODE REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1212. RENEWABLE CONTRACT. During the third full year of con
tinuous employment by the same school district, including any spe
cially chartered district, each certificated employee named in subsec
tion 213 of section 33-1001, Idaho Code, and each school nurse and 
school~librarian shall be evaluated for a renewable contract and 
shall, upon having been offered a contract for the next ensuing year, 
having given notice of acceptance of renewal and upon signing a con
tract for a fourth full year, be placed on a renewable contract status 
with said school district, until the age of sixty-five (65) years is 
attained, and subject to the provisions included in this chapter. 

Except as otherwise provided, each such certificated employee, 
school nurse, or school librarian shall have the right to automatic 
renewal of contract by giving notice, in writing, of acceptance of 
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renewal. Such notice shall be given to the board of trustees of the 
school district then employing such person not later than the 1st day 
of May preceding the expiration of the term of the current contract. 
Except as otherwise provided by this paragraph, the board of trustees 
shall notify each person entitled to be employed on a renewable con
tract of the requirement that such person must give the notice herein
above and that failure so to do may be interpreted by the board as a 
declination of the right to automatic renewal or the offer of another 
contract. Such notification shall be made, in writing, not later than 
the 10th day of April, in each year, except to those persons to whom 
the board, prior to said date, has sent proposed contracts for the 
next ensuing year, or to whom the board has given the notice required 
by section 33-1213, Idaho Code. 

Any contract automatically renewed under the provisions of this 
section shall be for the same length of the term stated in the current 
contract and at a salary no lower than that specified therein, to 
which shall be added such increments as may be determined by the 
statutory or regulatory rights of such employee by reason of training, 
or service, or both. 

Nothing herein shall prevent the board of trustees from offering a 
renewed contract increasing the salary of any certificated person, 
from reassigning administrative or supervisory employees to classroom 
teaching duties with appropriate reduction of salaries from 
pre-existing contracts. 

Before a board of trustees can determine not to renew the contract 
of any certificated person whose contract would otherwise be automati
cally renewed, or to renew the contract of any such person at a 
reduced salary, such person shall be entitled to a probationary 
period. This period of probation shall be preceded by a written notice 
from the board of trustees with reasons for such probationary period 
and with provisions for adequate supervision and evaluation of the 
person's performance during the probationary period. Such period of 
probation shall not affect the person's renewable contract status. 

Approved March 27, 1981. 

CHAPTER 141 
(H.B. No. 180) 

AN ACT 
IMPOSING A TAX UPON OIL OR GAS PRODUCED IN IDAHO; AMENDING CHAPTER 3, 

TITLE 47, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 47-331, 
IDAHO CODE, TO IMPOSE A TAX UPON OIL AND GAS PRODUCED IN IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 47, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-331, Idaho Code, and to read as 
follows: 
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47-331. ADDITIONAL TAX ON OIL AND GAS PRODUCED. (1) In addition 
to the tax imposed by section 47-330, Idaho Code, there is hereby 
levied and imposed on all oil or gas produced, saved and sold, or 
transported from the premises in Idaho where produced, a tax equal to 
two percent (2%) of the market value of the oil or gas produced at the 
site of production. 

(2) It shall be the duty of the state tax commission to enforce 
collection of the tax and to make such rules and regulations as may be 
necessary, pursuant to the provisions of chapter 52, title 67, Idaho 
Code. All moneys collected from the tax shall be remitted to the 
state treasurer for deposit in the oil and gas conservation account in 
the dedicated fund. Of the moneys deposited into the account during 
each fiscal year, eighty percent (80%) shall be transferred to the 
general account, and twenty percent (20%) shall be paid to the current 
expense fund of the county from which the oil or gas was produced. 
The transfer or payment of moneys from the account shall be made on 
order of the state auditor, not less frequently than quarterly. 

(3) The persons owning an interest (working interest, royalty 
interest, payments out of production, or any other interest), in the 
oil or gas, or in the proceeds thereof, subject to the charge herein
above provided for, shall be liable for such tax in proportion to 
their ownership at the time of production. The tax so assessed and 
fixed shall be payable quarterly, and the sum so due shall be remitted 
to the coounission, on or before the 25th of the next month following 
the preceding quarter in which the tax accrued, , by the producer on 
behalf of himself and all other interested persons; provided, however, 
in the event of a sale of oil or gas within this state said tax may be 
payable by the purchaser thereof. Any tax not paid within the time 
herein specified shall bear interest at the rate of one percent (1%) 
per month from the date of delinquency· until paid, and the tax, 
together with the interest, shall be a·lien upon all the property and 
rights to property, whether real or personal, belonging to the persons 
responsible for paying the tax. The person remitting the tax, as 
herein provided, is hereby empowered and required to deduct from any 
amounts due the persons owning an interest in the oil or gas,, or in 
the proceeds thereof, at the time of production a proportionate amount 
of the tax before making payment to such persons. 

(4) The tax imposed by this section shall apply to oil or gas 
produced from any lands in the state of Idaho; but the tax shall not 
be imposed upon or collected from oil or gas used in producing oper
ations or for repressuring or recycling purposes. 

(5) The deficiency in tax and notice of deficiency as well as the 
collection and enforcement procedures provided by the Idaho income tax 
act, sections 63-3038, 63-3039, 63-3040, 63-3042 through 63-306SA, 
63-3068, 63-3071 and 63-3075 through 63-3078, Idaho Code, shall apply 
and be available to the state tax commission for enforcement of the 
provisions of this act and the assessment and collection of any 
amounts due. Said sections shall for this purpose be considered a part 
of this act and wherever liens or any other proceedings are defined as 
income tax liens or proceedings they shall, when applied in enforce
ment or collection under this act, be described as an oil and gas tax 
lien or proceeding. 



C. 142 '81 IDAHO SESSION LAWS 245 

The state tax commission may be made a party defendant in an 
action at law or in equity by any person aggrieved by the unlawful 
seizure or sale of his property, or in any suit for refund or to 
recover an overpayment, but only the state of Idaho shall be respon
sible for any final judgment secured against the· state tax commission, 
and said judgment or any other amount erroneously or illegally col
lected shall be paid or satisfied out of the state refund account 
created by section 63-3067, Idaho Code. 

Approved March 27, 1981. 

'ri-

CHAPTER 142 
(H.B. No. 186) 

AN ACT 
APPROPRIATING THREE HUNDRED THOUSAND i)OLLARS OR SUCH LESSER AMOUNT 

THEREOF AS MAY BECOME AVAILABLE FROM THE FUNDS MADE AVAILABLE TO 
THE DEPARTMENT OF EMPLOYMENT OF THE STATE OF IDAHO PURSUANT TO 
SECTION 903 OF THE SOCIAL SECURITY ACT, AS AMENDED; FOR REPAIRING, 
REMODELING AND MAINTAINING OFFICE BUILDINGS FOR USE OF THE DEPART
MENT OF EMPLOYMENT; AND PROVIDING THAT NO PART OF THE HONEY APPRO
PRIATED MAY BE OBLIGATED AFTER THE EXPIRATION OF THE TWO-YEAR 
PERIOD BEGINNING WITH THE FIRST DAY OF JULY, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated out of the funds made 
available to the Department of Employment of the State of Idaho, pur
suant to Section 903 of the Social Security Act, as amended, the sum 
of $300,000, or such lesser amount thereof as may become available as 
this state's share of funds allocated under the prov1s1ons of said 
Section 903 of the Social Security Act, as amended, to be used for the 
purpose of repairing, remodeling and maintaining office buildings used 
by the Department of Employment of the State of Idaho, as authorized 
by and subject to the limitations of Section 72-1346(e), Idaho Code, 
and Section 72-1348(d), Idaho Code. 

SECTION 2. No part of the money hereby appropriated shall be 
.obligated after the expiration of the two-year period beginning with 
the first day of July, 1981. 

Approved ~arch 27, 1981. 
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CHAPTER 143 
(H.B. No. 193) 

C. 143 '81 

AN ACT 
RELATING TO REAL AND PERSONAL PROPERTY OF 

SECTION 33-601, IDAHO CODE, TO INCREASE 
WHICH A BID IS REQUIRED. 

SCHOOL DISTRICTS; AMENDING 
THE MINIMUM AMOUNT FOR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-601. REAL AND PERSONAL PROPERTY -- ACQUISITION, USE OR DIS
POSAL OF SAME. The board of trustees of each school district shall 
have the following powers and duties: 

1. To rent to or from others, school buildings or other property 
used, or to be used, for school purposes. 

2. To contract for the acquisition, purchase, construction or 
repair of any school building, other property, or equipment, necessary 
for the operation of the school district. 

No such contract shall be executed which entails the expenditure 
of fiYe ten thousand dollars ($S;eee10,ooo) or more without notice 
first being given by publishing twice in the manner required by sub
sections g and h of section 33-401, Idaho Code, unless in cooperation 
with the division of purchasing or cooperative agency established pur
suant to chapter 23, title 67, and/or sections 33-315--33-318 inclu
sive, Idaho Code. The board of trustees may let the contract to the 
lowest responsible bidder, or reject any bid, or reject all bids and 
publish notice for bids, as before. If, thereafter, no satisfactory 
bid is received, the board may proceed under its own direction, 
subject to the approval of the state board of education. 

3. To designate and purchase any site necessary for school pur
poses or in the operation of the district, or remove any building, or 
dispose of any site. The board of trustees shall determine the size of 
the site necessary for school purposes. The site shall be located 
within the incorporated limits of any city within the district; pro
vided, however, that if the board finds that it is not in the best 
interests of the electors and the students of the district to locate 
the site within the incorporated limits of a city, the board, by duly 
adopted resolution setting forth the reasons for its finding, may 
designate a site located elsewhere within the district. In elementary 
school districts, except upon removal for highway purposes, a site may 
be designated or changed only after approval of two-thirds {2/3) or 
more of the electors voting at the annual meeting. 

4. (a) To convey, except as provided by (b) of this subsection, 
by deed, bill of sale, or other appropriate instrument, all of the 
estate and interest of the district in any property, real or per
sonal. In elementary school districts, except such conveyance as 
is authorized by subsection 6 of this section, any of the trans
actions authorized in this subsection shall be subject to the 
approval of two-thirds (2/3) or more of the electors voting at the 
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annual meeting. 
Prior to such sale or conveyance, the board shall have the 

property appraised by three (3) disinterested residents of the 
district, which appraisal shall be entered in the records of the 
board of trustees. The property may be sold at public auction or 
by sealed bids; as the board of trustees shall determine, to the 
highest bidder. Such property may be sold for cash or for such 
terms and conditions as the board of trustees shall determine for 
a period not exceeding ten (10) years, with the annual rate of 
interest on all deferred payments not less than seven percent (7%) 
per annum. The title to all property sold on contract shall be 
retained in the name of the school district until full payment has 
been made by the purchaser, and title to all property sold under a 
note and mortgage or deed of trust shall be transferred to the 
purchaser at the point of sale under the terms and conditions of 
the mortgage or deed of trust as the board of trustees shall 
determine. Notice of the time and the conditions of such sale 
shall be published twice, and proof thereof made, in accordance 
with subsections g and h of section 33-401, Idaho Code, except 
that when the appraised value of the property is less than five 
hundred dollars ($500), one (1) single notice by publication shall 
be sufficient and the property shall be sold by sealed bids. 

The board of trustees may accept the highest bid, may reject 
any bid, or reject all bids. If the real property was donated to 
the school district the board may, within a period of one (1) year 
from the time of the appraisal, sell the property without addi
tional advertising or bidding. Otherwise, the board of trustees 
must have new appraisals made and again publish notice for bids, 
as before. If, thereafter, no satisfactory bid is made and 
received, the board may proceed under its own direction to sell 
and convey the property, sub;ject to the approval of the state 
board of education. In no case shall any real property of the 
school district be sold for less than its appraisal. 

The board of trustees may sell personal property, with an 
estimated value of less than five hundred dollars ($500), without 
appraisal, by sealed bid or at public auction, provided that there 
has been not less than one (1) published advertisement prior to 
the sale of said property. 
(b) Real and personal property may be exchanged hereunder for 
other property if the consideration received by said school dis
trict shall be deemed adequate by the board of trustees, provided, 
however, that aside from the provisions of this paragraph hereof, 
any school district may by a vote of one-half (1/2) plus one (1) 
of the members of the full board of trustees, by resolution duly 
adopted, authorize the transfer or conveyance of any real or per
sonal property owned by such school district to the government of 
the United States, any city, county, the state of Idaho, any 
hospital district organized under chapter 13, title 39, Idaho 
Code, any other school district, any library district, any junior 
college district·, or any recreation district, with or without any 
consideration accruing to the school district, when in the judg
ment of the board of trustees it is for the interest of such 
school district that said transfer or conveyance be made. 
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S. To enter into contracts with any city located within the 
boundaries of the school district for the joint purchase, construc
tion, development, maintenance and equipping of playgrounds, ball 
parks, swimming. pools, and other recreational facil-i ties upon property 
owned either by the school district or t~e city. 

6. To convey rights-of-way and easements for highway, public 
utility, and other purposes over, upon or across any school property 
and, when necessary to the use of such property for any such purpose, 
to authorize the removal of school buildings to such new location, or 
locations, as shall be determined by the board of trustees, and such 
removal shall be made at no cost or expense to the school district. 

7. To authorize the use of any school building of the district as 
a community center, or for any public purpose, and to establish a 
policy of charges, if any, to ..be made for such use. 

8. To exercise the right of eminent domain under the provisions 
of chapter 7, title 7, Idaho Code, for any of the uses- and purposes 
provided in section 7-701, Idaho Code. 

Approved March 27, 1981. 

CHAPTER 144 
(H.B. No. 195) 

AN ACT 
RELATING TO WAGES FOR EMPLOYMENT SECURITY PURPOSES; AMENDING SECTION 

72-1328, IDAHO CODE, TO DEFINE CERTAIN NONCASH PAYMENTS THAT ARE 
NOT WAGES FOR EMPLOYMENT SECURITY PURPOSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1328. WAGES. (a) The term "wages" means all remuneration for 
personal services from whatever source, including commissions and 
bonuses and the cash value of all remuneration in any medium other 
than cash. The reasonable cash value of remuneration in any medium 
other than cash shall be estimated and determined in accordance with 
rules prescribed by the director. 

(b) The term "wages" shall not include: 
(1) The amount of any payment made after June 30, 1955, (includ
ing any amount paid by an employer for insurance or annuities, or 
into a fund, to provide for any such payment), to, or on behalf 
of, an individual or any of his dependents under a plan or system 
established by an employer which makes provision generally for 
individuals performing service for him (or for such individuals 
generally and their dependents) or for a class or classes of such 
individuals (or for a class or classes of such individuals and 
their dependents), or on account of (i) retirement, or (ii) sick
ness or accident disability, or (iii) medical or hospitalization 
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expenses in connection with sickness or accident disability, or 
(iv) death; 
(2) The amount of any payment made after June 30, 1955, by an 
employer to an individual performing service for him (including 
any amount paid by an employer for insurance or annuities, or into 
a fund, to provide for any such payment) on account of retirement; 
(3) The amount of any payment on account of sickness or accident 
disability, or medical or hospitalization expenses in connection 
with sickness or accident disability, made after June 30, 1955, by 
an employer to, or on behalf of, an individual performing services 
for him after the expiration of six (6) calendar months following 
the last calendar month in which the individual performed services 
for such employer; 
(4) The amount of any payment made after June 30, 1955, by an 
employer to, or on behalf of, an individual performing services 
for him or his beneficiary (i) from or to a trust described in 
section 401(a) of the Federal Internal Revenue Code which is 
exempt from tax under section 501(a) of the Federal Internal 
Revenue Code at the time of such-payment unless such payment is 
made to an individual performing services for the trust as remu
neration for such services and not as a beneficiary of the trust, 
or (ii) under or to an annuity plan which, at the time of such 
payments, meets the requirements of section 401(a)(3), (4), (5), 
and (6) of the Federal Internal Revenue Code; 
(5) The amount of any payment made by an employer (without deduc
tion from the remuneration of the individual in its employ) of the 
tax imposed upon an individual in his employ under section 3101 of 
the Federal Internal Revenue Code with respect to service per
formed after June 30, 1955; or 
(6) Dismissal payments before June 30, 1955, which the employer 
is not legally required to make. 
(7) Noncash payments for farm work or household services in a 
private home. 

Approved March 27, 1981. 

CHAPTER 145 
(H.B. No. 221) 

AN ACT 
RELATING TO ORDINANCES OF CITIES; AMENDING SECTIONS 50-901 AND 

50-901A, IDAHO CODE, TO PROVIDE THAT ORDINANCES MUST BE PUBLISHED 
EITHER IN FULL OR BY SUMMARY, OR MAILED, WITHIN ONE MONTH AFTER 
THEY ARE PASSED, AND BEFORE TAKING EFFECT; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-901, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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50-901. ORDINANCES -- STYLE -- PUBLICATION -- WHEN EFFECTIVE 
IMMEDIATE OPERATION IN EMERGENCIES. The style of all ordinances shall 
be: "Be it ordained by the mayor and council of the city of " and 
all ordinances of a general nature, unless otherwise required by.law, 
shall, before they take effect and·within one (1) month after they are 
passed, be published in full or by summary as provided in section 
50-901A, Idaho Code 1 in at least one (1) issue of the official news
paper of the city, or mailed as provided in section 60-109A, Idaho 
Code; provided, however, that in cases of riot, infections or con
tagious disease, or other impending danger, requiring its immediate 
enforcement, such ordinances shall take effect upon the proclamation 
of the mayor or president of the council, posted in at least five (5) 
public places of the city; provided further, that nationally recog
nized codes such as but.not limited to those establishing rules and 
regulations for the construction, alteration or repair of buildings, 
the installation of plumbing, the installation of electric wiring, 
fire prevention, gas p1p1ng installations, sanitary regulations, 
health measures, and statutes of the stat'e of Idaho such as but not 
limited to those relating to the operation of motor vehicles, equip
ment of motor vehicles, traffic control devices, motor vehicle laws, 
liquor and beer laws, housing, construction, health and sanitation, 
may be adopted by such city council without including more than a par
ticular reference to such code, and without publication or posting 
thereof, if adoption of such code be made in a regularly adopted and 
published ordinance; provided further, that not less than three (3) 
copies of such supplemental code, duly certified by the city clerk 
shall have been filed for use and examination by the public in the 
office of the clerk of such city prior to the adoption of said ordi
nance by the city council and thereafter kept on file in such office. 

SECTION 2. That Section 50-901A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-901A. SUMHARIZATION OF ORDINANCES PERMITTED REQUIREMENTS. 
(1) In lieu of publishing the entire ordinance under section 50-901, 
Idaho Code, trhe city.may publish a summary of the ordinance which 
summary shall be approved by the governing body and which shall 
include: 

(a) 
(b) 

The name of the city; 
The formal identification or citation 

nance; 
·(c) A descriptive title; 

number of the ordi-. 

(d) A summary of the principal prov1s1ons of the ordinance, 
including penalties provided and the effective date; 
(e) Any other information necessary to provide an accurate. sum
mary; and 
(f) A statement that the full text is available at the city hall. 
(2) Subsection (1) of this section notwithstanding, whenever any 

publication is made under this section and the proposed or adopted 
ordinance contains legal. descriptions, or contains provisions regard
ing taxation or penalties concerning real property, then the sections 
containing this matter shall be published in full and shall not be 
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swnmarized. When a legal description of real property is involved, 
the notice -shall also include the street address or addresses of the 
property described, if any. In the case of descriptions covering one 
or more street addresses, the street addresses of the corners of the 
area described shall meet this requirement. Maps may be substituted 
for written legal description of property provided they contain suffi
cient detail to clearly define the area with which the ordinance is 
concerned. 

(3) Before submission of a sununary to a newspaper for publication 
under this section, the legal advisor of the city shall sign a state
ment, which shall be filed with the ordinance, that the summary is 
true and complete and provides adequate notice to the public. 

(4) The full text of any ordinance which is summarized by publi
cation under this section shall be promptly provided by the city clerk 
to any citizen on personal request. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1981. 

CHAPTER 146 
(H.B. No. 242) 

AN ACT 
RELATING TO THE PUBLIC DEPOSITORY LAW; AMENDING SECTION 57-133, IDAHO 

CODE, TO PROVIDE THAT A PUBLIC DEPOSITORY MAY PAY INTERESTS ON 
DEMAND DEPOSITS MADE WITH IT BY A DEPOSITING UNIT AS ALLOWED BY 
STATE OR FEDERAL LAW; AND AMENDING SECTION 67-2743, IDAHO CODE, TO 
STRIKE REFERENCE TO NONPAYMENT OF INTEREST ON DEMAND DEPOSITS IN 
STATE DEPOSITORIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-133. DEMAND DEPOSITS N9--IN'fERESl -- PAYMENT OF SERVICE 
CHARGES -- INTEREST ON TIME DEPOSITS. No~ public depository ska!!~ 
pay interest to the depositing unit upon demand deposits made with it 
by such depositing unit,-aor-saall-any-stten-demaad-deposi~-~ear-iater
est as allowed by state or federal law. 

The supervising boards of all depositing units are authorized in 
their discretion and from time to time to adopt, amend, and/or repeal 
rules and regulations not inconsistent with other provisions of this 
act providing for the payment by such depositing unit to its desig
nated depository or depositories of reasonable charges for their ser
vices rendered in acting as such depositories. The rate of such 
charges and the terms and conditions thereof shall be fixed by such 
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supervising boards in such rules and regulations, and shall be uni
formly applicable to all designated depositories for such depositing 
unit under like circumstances and conditions. Such charges shall be 
allowed and paid from the funds of such depositing unit available for 
the payment of its general expenses as other claims against said funds 
are allowed and paid. 

Every public depository shall pay interest upon time deposits made 
by the public depositing unit and evidenced by certificates of 
deposit, at the rate hereinafter provided. The rate of interest to be 
paid upon such time deposits shall be determined by the treasurer of 
the state of Idaho applying an interest rate as follows: on all 
maturities the rate shall not exceed the average rates bid for United 
States treasury bills at the most recent auction preceding the first 
day of each calendar month during the year plus an additional premium 
as hereinafter calculated. For time deposits maturing after 
twenty-nine (29) days but within ninety-one (91) days, the rate shall 
be the treasury bill rate for ninety-one (91) day treasury bills plus 
a premiwn of two and one-half per cent (2 1/2%) of said treasury bill 
rate; for time deposits maturing after ninety-one (91) days but within 
one hundred eighty-two (i82) days, the rate shall be the treasury bill 
rate for ninety-one (91) day treasury bills plus a premium of five per 
.cent (5%) of said treasury bill rate; for time deposits maturing after 
one hundred eighty-two (182) days but within two hundred seventy-three 
(273) days, the rate shall be the treasury bill rate for one hundred 
eighty-two (182) day treasury bills plus a premium of seven and one
half per cent (7 1/2%) of said treasury bill rate; for time deposits 
maturing after two hundred seventy-three (273) days but within three 
hundred sixty-four (364) days, .the rate shall be the treasury bill 
rate for one hundred eighty-two (182) day treasury bills plus a pre
mium of ten per cent (10%) of said treasury bill rate; for time depos
its maturing after three hundred sixty-four (364) days but within 
three hundred seventy (370) days; the rate shall be the treasury bill 
rate for one hundred eighty-two (182) day treasury bills plus a pre
mium of fifteen per cent (15%) of said treasury bill rate. Such rates 
of interest to be paid wiil be publicly announced by the treasurer of 
the state of Idaho on the first business day of each calendar month of 
the year and will apply until the following month when the new rates 
are determined and announced; provided, however, that such rates of 
interest shall in no event exceed the maximum permissible rates 
authorized by state or federal regulation. 

SECTION 2. That Section 67-2743, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2743. N0-lN'FBRESf-PAIB-0N-BEKANB-BEP0Sl%S--- INTEREST ON TIME 
DEPOSITS. No-s£a£e-d~posi£ory-shali-pay-ia£eres~-ttpoa-eemaad-deposi~s 
maae-by-£he-s£a£e-treasttrer-ttaeer-£he-provisioas-o£-this--ehap£er--aor 
shail--aay--stteh-aemaaa-aeposits-bear-ia£eres£~ Every state depository 
shall pay interest upon time deposits made by the state treasurer and 
evidenced by certificates of deposit at the rate hereinafter provided. 
The rate of interest ·to be paid upon such time deposits shall be 
determined by the treasurer of the state of Idaho applying an interest 
rate as follows: on all maturities the rate shall not exceed the aver-
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age rates bid for United States treasury bills at the most recent auc
tion preceding the first day of each calendar month during the year 
plus an additional premium as hereinafter calculated. For time depos
its maturing after twenty-nine (29) days but within ninety-one (91) 
days, the rate shall be the treasury bill rate for ninety-one (91) day 
treasury bills plus a premium of two and one-half per cent (2 1/2%) of 
said treasury bill rate; for time deposits maturing after ninety-one 
(91) days but within one hundred eighty-two (182) days, the rate shall 
be the treasury bill rate for ninety-one (91) day treasury bills plus 
a premium of five per cent (5%) of said treasury bill rate; for time 
deposits maturing after one hundred eighty-two (182) days but within 
two hundred seventy-three (273) days, the rate shall be the treasury 
bill rate for one hundred eighty-two (182) day fdaysf treasury bills 
plus a premium of seven and one-half per cent (7 1/2%) of said treas
ury bill rate; for time deposits maturing after two hundred 
seventy-three (273) days but within three hundred sixty-four (364) 
days, the rate shall be the treasury bill rate for one hundred 
eighty-two (182) day treasury bills plus a premium of ten per cent 
(10%) of said treasury bill rate; for time deposits maturing after 
three hundred sixty-four (364) days but within three hundred seventy 
(370) days, the rate shall be the treasury bill rate for one hundred 
eighty-two (182) day treasury bills plus a premium of fifteen per cent 
(15%) of said treasury bill rate. Such rates of interest to be paid 
will be publicly announced by the treasurer of the state of Idaho on 
the first business day of each calendar month of the year and will 
apply until the following month when the new rates are determined and 
announced; provided, however, that such rates of interest shall in no 
event exceed the maximum permissible rates authorized by state or fed
eral regulation. 

Approved March 27, 1981. 

CHAPTER 147 
(H.B. No. 253, As Amended in the Senate) 

AN ACT 
RELATING TO THE APPROPRIATION OF WATER; AMENDING SECTION 42-108, IDAHO 

CODE, TO PROVIDE THAT PERIOD OF USE AND NATURE OF USE OF A WATER 
RIGHT MAY BE CHANGED; AMENDING SECTION 42-221, IDAHO CODE, TO PRO
VIDE A FEE FOR SUBMITTING AN APPLICATION TO CHANGE.THE PERIOD OF 
USE OR NATURE OF USE OF A WATER RIGHT; AMENDING SECTION 42-222, 
IDAHO CODE, TO PROVIDE WHEN THE PERIOD OF USE AND NATURE OF USE OF 
A WATER RIGHT MAY BE CHANGED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-108. CHANGE IN POINT OF DIVERSION2 ANB PLACE OF USE, PERIOD OF 
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USE, OR NATURE OF USE -- APPLICATION OF ACT. The person entitled to 
the use of water or owning any land to which water has been made 
appurtenant either by a decree of the court or under the provisions of 
the constitution and statutes of this state, may change the point of 
diversion, period of use, or nature of use, and/or may voluntarily 
abandon the use of such water in whole or-in part on the land which is 
receiving the benefit of the same and transfer the same to other 
lands, if the water rights of others are not injured by such change in 
point of diversioni er place of use, period of use, or nature of use, 
provided; if the right to the use of such water, or the use of the 
diversion works or irrigation system is represented by shares of stock 
in a corporation or if such works or system is owned and/or managed by 
an irrigation district, no change in the point of diversioni er place 
of use, period of use, or nature of use of such water shall be made or 
allowed without the consent of such corporation or irrigation dis
trict;-exeepe-ee-iaads-whieh-111.l!y-~e-irrigaeed-ehrettgh-the-same-syseem, 
aad--previded--£areher,--thae-the-previsieaa-e£-this-aee-shaii-have-ae 
appiieatiea-ee-irrigatioa-systems-operatiag-ttader--the--provisieas--0£ 
the--aet-0£-eeagress-0£-the-Baieed-Staees-k.aowa-as-the-€arey-Aet~ 
vided, any permanent change in period or nature of use in or out
of-state for a quantity greater than fifty (SO) cfs or for a storage 
volume greater than five thousand (5,000) acre-feet shall require the 
approval of the legislature. Any lease within the state of Idaho for a 
term of less than three (3) years may be approved by the director 
without legislative approval. 

Any person desiring to make such change of point of diversioni er 
place of use, period of use, or nature of use of water shall make 
application for change with the department of water resources under 
the provisions of section 42-222, Idaho Code. After the effective date 
of this act, no person shall be authorized to change the period of use 
or nature of use, point of diversion or place of use of water unless 
he has first applied for and received approval of the department of 
water resources under the provisions of section 42-222, Idaho Code. 

SECTION 2. That Section 42-221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-221. FEES OF DEPARTMENT. The department of water resources 
shall collect the following fees which shall constitute a fund to pay 
for legal advertising, the publication of public notices and for 
investigations required of the department in connection with the issu
ance of permits and licenses as provided in this chapter: 

A. For filing an application for a permit to appropriate the 
public waters of this state: 

1. For a quantity of 0.2 c.f.s. or less or for a storage volume 
of 20 acre feet or less ..........••...............•....••. $30.00 
2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0 
c.f.s. or for a storage volume greater than 20 acre feet but not 
exceeding 100 acre feet ................................... $45 .00 
3. For a quantity greater than 1.0 c.f.s. but not exceeding 20 
c.f.s., or for a storage volume greater than 100 acre feet but not 
exceeding 2,000 acre feet ...............•..............••. $45.00 
plus $20.00 for each additional c.f.s. or part thereof or 100 acre 
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feet or part thereof over the first 1.0 c.f.s. or 100 acre feet. 
4. For a quantity greater than 20.0 c.f.s. but not exceeding 100 
c.f.s. or for a storage volume greater than 2,000 acre feet but 
not exceeding 10,000 acre feet ......•.................... $425.00 
plus $10.00 for each additional c.f.s. or part thereof or 100 acre 
feet or part thereof over the first 20.0 c.f.s. or 2,000 acre 
feet. 
5, For a quantity greater than 100.0 c.f.s. but not exceeding 
500.0 c.f.s., or for a storage.volume greater than 10,000 acre 
feet but not exceeding 50,000 acre feet ........•...•.•. $1,225.00 
plus $5.00· for each additional c.f.s. or part thereof or 100 acre 
feet or part thereof over the first 100 c.f.s. or 10,000 acre 
feet. 
6. For a quantity greater than 500 c.f.s., or for a storage 
volume greater than 50,000 acre feet .•.•......•.....• ;. $3,225.00 
plus $1.00 for each additional 1.0 c.f.s. or part thereof or 100 
acre feet or part thereof over the first 500.0 c.f.s. or 50,000 
acre feet. 
B. For .filing application for change of point of diversion, er 

place, period, or nature of use of water of established rights; for 
exchange of water; or for an extension of time within which to resume 
the use of water under a vested right: 

1. For a quantity of 0.2 c.f.s. or less or for a storage volume 
of 20 acre feet or less ................................... $30. 00 
2. For all other amounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . $50. 00 
C. For filing application for amendment of permit .•...... $20.00 
D. For filing claim to use right under section 42-243, Idaho Code 

.......•...•.••..•....................•....•.•......•.•.•...... $30.00 
E. For readvertising application for permit, change, exchange, or 

extension to resume use . . . • . • . • . . . . . . . . . . • . . . • • • • . . • . . • . • . . . . • $20. 00 
F. For certification, each document .............•.......•• $1.00 
G. For making photo copies of office records, maps and documents 

for public use .•.. A reasonable charge as determined by the depart
ment. 

H. For filing request for extension of time within which to 
submit proof of beneficial use on a water right permit •..•.•.. $15.00 

I. For tasks requiring in excess of one (1) hour research or for 
computerized data provided for public use .... A reasonable charge as 
determined by the department. 

All fees received by the department of water resources under the 
provisions of this chapter shall be transmitted to the state treasurer 
for deposit in the water administration £111id account. 

SECTION 3. That Section 42-222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-222. CHANGE IN POINT OF DIVERSION, 8R PLACE OF USE, PERIOD OF 
USE, OR NATURE OF USE OF WATER UNDER ESTABLISHED RIGHTS~- FORFEITURE 
AND EXTENSION -- APPEALS. (1) Any person, entitled to the use of water 
whether represented by license issued by the department of water 
resources, by claims to water rights by reason of diversion and·appli
cation to a beneficial use as filed under the provisions of this 
chapter, or by decree of the court, who shall desire to change the 
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point of diversionL or place of use, period of use or nature of use of 
all or part of the water, under the right shall first make application 
to the department of water resources for approval of s.uch change. Such 
application shall be upon forms furnished by the department and shall 
describe the right licensed, claimed or decreed which is to be changed 
and the changes which are proposed, and shall be accompanied by the 
statutory filing fee as in this chapter provided. Upon receipt of such 
application it shall be the duty of the director of the department of 
water resources to examine same and if otherwise proper to cause 
notice of the proposed change to be published once a week for two (2) 
consecutive weeks in a newspaper published and of general circulation 
within the county where the water is diverted, if there is such paper, 
otherwise in a newspaper of general circulation within the county. 
Such notice shall advise that anyone who desires to protest the pro
posed change shall file notice of protests with the department within 
ten (10) days of the last date of publication. Upon the receipt of any 
protest it shall be the duty of the director of the department of 
water resources to investigate the same and to conduct a hearing 
there.on. He shall also advise the watermaster of the district in which 
such water is used of the proposed change and the watermaster shall 
notify the director of the department of water resources of his recom
mendation on the application, and the director of the department of 
water resources shall not finally determine the action on the applica
tion for change until he has received from such watermaster his recom
mendation thereof, which action of the watermaster shall be received 
and considered as other evidence. 

The director of the department of water resources shall examine 
all the evidence and available information and shall approve the 
change in whole, or in part, or upon conditions, provided no other 
water rights are injured therebyL aad the change does not constitute 
an enlargement in use of the original right, and the change is in the 
local public interest as defined in section 42-203, Idaho Code; except 
the director shall not approve a change in the nature of use from 
agricultural use where such change would significantly affect the 
agricultural base of the local area. The director shall not approve 
such a change in nature of use of a water right if a change ha.s previ
ously been allowed except where the change is back to the original 
use. A copy of the approved application for change shall be returned 
to the applicant and he shall be authorized upon receipt thereof to 
make the change and the original water right shall be presumed to have 
been amended by reason of such authorized change. In the event the 
director of the department of water resources determines that a pro
posed change shall not be approved as provided in this section, he 
shall deny the same and forward notice of such action to the applicant 
by certified mail, which decision shall be subject to judicial review 
as hereafter provided. 

(2) All rights to the use of water acquired under this chapter or 
otherwise shall be lost and forfeited by a failure for the term of 
five (5) years to apply it to the beneficial use for which it was 
appropriated and when any right to the use of water shall be lost 
through nonuse or forfeiture such rights to such water shall revert to 
the state and be again subject to appropriation under this chapter. 
Provided, further, that upon proper showing before the director of the 
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department of water resources of good and sufficient reason for non
application to beneficial use of such water for such term of five (5) 
years, the director of the department of water resources is hereby 
authorized to grant an extension of time extending the time for for
feiture of title for nonuse thereof, to such waters for a period of 
not to exceed five (5) additional years. Application for an extension 
shall be made before the end of the five (5) year period upon forms to 
be furnished by the department of water resources and shall fully 
describe the right on which an extension of time to resume the use is 
requested and the reasons for such nonuse and shall be accompanied by 
the statutory filing fee. Upon the receipt of such application it 
shall be the duty of the director of the department of water resources 
to examine same and to cause notice to be published once a week for 
two (2) consecutive weeks in a newspaper published and of general 
circulation within the county where the water has been diverted if 
there is such a paper, otherwise in a newspaper of general circulation 
within the county. The notice shall fully describe the rightL the 
extension for which is requested and the reason for such nonuse and 
shall state that any person desiring to object to the requested exten
sion may submit a protest to the director of the department of water 
resources within ten (10) days of the last date of publication. Upon 
receipt of a protest it shall be the duty of the director of the 
department of water resources to investigate and conduct hearing 
thereon as in this chapter provided. The director of the department 
of water resources shall find from the evidence presented in any hear
ing, or from information available to the department, the reasons for 
such nonuse of water and where it appears to the satisfaction of the 
director of the department of water resources that other rights will 
not be impaired by granting an extension of time within which to 
resume the use of the water and good cause appearing for such nonuse, 
he may grant one (1) extension of five (5) years within which to 
resume such use. In his approval of the application for an extension 
of time under this section the director of the department of water 
resources shall set the date when the use of water is to be resumed. 
Sixty (60) days before such date the director of the department of 
water resources shall forward to the applicant at his address of 
recor~ a notice by certified mail setting forth the date on which the 
use of water is to be resumed and a form for reporting the resumption 
of the use of the water right. If the use of the water has not been 
resumed and report thereon made on or before the date set for resump
tion of use such right shall revert to the state and again be subject 
to appropriation, as provided in this section. In the event the direc
tor of ·the department of water resources determines that a proposed 
extension of time within which to resume use of a water right shall 
not be approved as provided in this section he shall deny· same and 
forward notice of such action to the applicant by certified mail, 
which decision shall be subject to judicial review as hereafter pro
vided. 

(3) Any person or persons feeling themselves aggrieved by the 
determination of the department of water resources in approving or 
rejecting an application to change the point of diversion, place, 
period of use or nature of use of water under an established right or 
an application for an extension of time within which to resume the use 
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of water as provided in this section, may, if a protest was filed and 
a hea.ring held thereon, seek judicial review pursuant to section 
42-1701A(4), Idaho. Code. If no protest was filed and no hearing held, 
the applicant may request a hearing pursuant to section 42-1701A(3), 
Idaho Code, for the purpose of contesting the action of the director 

·and may seek judicial review of the final order of the director 
following the hearing pursuant to section 42-1701A(4), Idaho Code. 

SECTION 4. An emergency existing therefor, which emergenc;y is 
hereby declared to exist, this act shall be in full force and. effect 
on and after its passage and app_roval.. 

Approved March 27, 1981. 

CHAPTER 148 
(H.B. No. 255, As Amended) 

AN ACT 
RELATING TO THE LEASING OF STATE LANDS; AMENDING SECTION 58-304, IDAHO 

CODE, TO PROVIDE THAT THE STATE BOARD OF LAND COMMISSIONERS SHALL 
NOTIFY THE LESSEE OF STATE LANDS OF ANY,INCREASE IN THE APPLICABLE 
RENTAL RATE SIX MONTHS IN ADVANCE OF THE DATE THE INCREASE IS TO 
TAKE EFFECT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-304. LEASES. The state board of land conunissioners may lease 
any portion of the land of the state, at an annual rental the amount 
of which shall be fixed and determined by.the state board,--e]!;eep~--as 
aereinbefore--previded. The state board of land commissioners shall 
notify the lessee of any increase in the applicable rental rate six 
(6) months in advance of the date the increase is to take effect. The 
lessee shall pay the annual rental to the director of the department 
of lands, who shall receipt for the same on the lease in the .name of 
the board, and file a duplicate receipt with the state auditor. Upon 
receiving such.annual rental, the director shall immediately, transmit 
the same to the state treasurer and take his receipt therefor in 
duplicate, filing one (1) receipt with the s.tate auditor and preserv
ing the .other in the office of the state board of land commis,sioners: 
provi.ded, that the state board of land.commissioI!,ers may require that 
the lease of all lands acquire4 by virtue o.f .. a sheriff's deed or deed 
in lieu of foreclosure shall be made by the director on the terms and 
in accordance with such conditions as said board shall direct. Upon 
receiving the rental for such lands acquired by sheriff's deed or deed 
in lieu of foreclosure the director shal.l immediately transmit the 
same to the state treasurer to be placed in the farm mortgage fund, 
taking his receipt therefor in triplicate, filing one (1) receipt with 
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the state auditor, one (1) receipt with the investment board, and the 
other receipt in the office of the director. The money so deposited in 
the farm mortgage fund shall be used for the payment of delinquent 
taxes, water assessments, fire insurance and expenses of foreclosure 
of mortgages; provided, that the provisions of this section shall not 
apply to lands leased for dormitory purposes, but said lands so leased 
shall be governed by the provisions of sections 58-326 to 58-328, 
Idaho Code. 

Approved March 27, 1981. 

CHAPTER 149 
(H.B. No. 257) 

AN ACT 
RELATING TO LOCAL IMPROVEMENT DISTRICTS; AMENDING CHAPTER 17, TITLE 

SO, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 50-1728, IDAHO 
CODE, TO PROVIDE FOR THE CONSOLIDATION OF LOCAL IMPROVEMENT DIS
TRICTS. 

Be It Enac:ted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 17, Title SO, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-1728, Idaho Code, and to read as 
follows: 

50-1728. CONSOLIDATED LOCAL IMPROVEMENT DISTRICTS AUTHORIZED. 
Solely for the purpose of issuing bonds, registered warrants, or 
interim warrants, the governing body of any municipality may authorize 
the establishment of consolidated local improvement districts. The 
original local improvement districts so consolidated need not be con
tiguous. If the council orders the creation of such consolidated 
local improvement districts, the moneys received from·the installment 
payment of. the principal of and interest on assessments levied within 
the original local improvement districts shall be deposited in a con
solidated local improvement district bond fund and interest fund to be 
used to pay the principal of and interest on the outstanding consoli
dated local improvement district bonds or warrants. 

Approved March 27, 1981. 
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CHAPTER 150 
(H.B. No. 277) 

AN ACT 

c. 15i) '81 

RELATING TO ENHANCEMENT OF PRISON TERMS; AMENDING CHAPTER 25, TITLE 
19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-2520B, IDAHO 
CODE, RELATING TO THE INFLICTION OF GREAT BODILY INJURY IN COMMIS
SION OF A FELONY, ATTEMPTED FELONY OR CONSPIRACY, AND MANDATORY 
MINIMUM ENHANCEMENT OF PRISON TERM; AMENDING CHAPTER 25, TITLE 19, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-252-0C, IDAHO CODE, 
TO PROVIDE FOR MANDATORY MINIMUM ENHANCEMENT OF PRISON TERMS FOR 
REPEATED SEX OFFENSES, EXTORTION AND KIDNAPPING; AND AMENDING 
CHAPTER 25, TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
19-2520D, IDAHO CODE, TO PROVIDE FOR PRIOR FOREIGN CONVICTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 25, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition of a NEW SECTION, to be known 
and designated as Section 19-2520B, Idaho Code, and to read as fol
lows: 

19-2520B. INFLICTION OF GREAT BODILY INJURY -- ATTEMPTED FELONY 
OR CONSPIRACY MANDATORY MINIMUM ENHANCEMENT OF PRISON TERM. 
(1) Any person who inflicts great bodily injury, and the inJury was 
either intended or the act causing the injury was done with a reckless 
disregard for the safety of another person, on any person, other than 
an accomplice, in the commission or attempted commission of a felony 
or conspiracy to commit such a felony shall, in addition and consecu
tive to the punishment prescribed for the felony, attempted felony or 
conspiracy to commit such a felony of which the person has been found 
guilty, be punished by an additional term of a sentence enhancement of 
not less than five (5) nor more than twenty (20) years to be served in 
the state prison without eligibility for parole, unless infliction of 
great bodily injury is an element of the offense of which he is found 
guilty. 

(2) As used in this section, "great bodily injury" means a sig
nificant or substantial physical injury. 

(3) The terms of enhancement required by this section shall apply 
to any aider or abettor; a person who acts in concert with, or a 
person who conspires with, the perpetrator of the crime. 

(4) Any term of enhancement required by this section shall be 
served consecutively to any other term of imprisonment or enhancement, 
and shall commence from the time such person would otherwise have 
been released from imprisownent. Any other term of imprisonment or 
enhancement ·imposed subsequent to such term of enhancement shall not 
be merged therein but shall commence at the time such person would 
otherwise have been released from prison. 

(5) The additional terms provided in this section shall not be 
imposed unless the fact of great bodily injury is separately charged 
in the accusatory pleading and admitted by the accused or found to be 
true by the trier of fact after a verdict or finding of guilty on the 
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substantive crime. 

SECTION 2. That Chapter 25, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-2520C, Idaho Code, and to read as 
follows: 

19-2520C. MANDATORY MINIMUM ENHANCEMENT OF PRISON TERMS FOR 
REPEATED SEX OFFENSES, EXTORTION AND KIDNAPPING. (1) Any person who 
is found guilty of violation of the provisions of sections 18-2801 
(extortion), 18-4501 (kidnapping), 18-6101 (rape), 18-6605 (crime 
against nature), or 18-6607 (lewd and lascivious conduct), Idaho Code, 
or any attempt or conspiracy to commit such crime(s); and committed 
such crime(s) by force, violence, duress, menace or threat of great 
bodily inJury in excess of that which is necessary to commit the 
offense, and who has been previously found guilty of any such crime, 
shall receive a sentence enhancement of not less than three (3) years 
nor more than fifteen (15) years to be served in the state prison 
without eligibility for parole; provided, however, that no enhancement 
shall be imposed under this section for any such crime occurring prior 
to a period of fifteen (15) years during which the person remained 
free of prison custody, parole and being found guilty of a crime which 
is a felony; provided further that no enhancement shall be imposed 
under this subsection when the provisions of section 19-2520B, Idaho 
Code, would be applicable. 

(2) Any person found guilty of an offense specified in subsection 
(1) of this section who has served two (2) or more prior prison terms 
for any crime specified in subsection (1) hereof, shall receive a sen
tence enhancement of not less than ten (10) nor more than twenty (20) 
years for each such prior term to be served in the state·prison with
out eligibility for parole; provided, that no additional enhancement 
shall be imposed under this subsection for any prison term served 
prior to a period of fifteen (15) years during which the person 
remained free of prison custody, parole and being found guilty of a 
crime'which is a felony. 

(3) The terms of enhancement required by this section shall apply 
to any aider or abettor; a person who acts in concert with, or a 
person who conspires with, the perpetrator of the crime. 

(4) Any term of enhancement required by this section shall be 
served consecutively to any other term of imprisonment or enhancement, 
and shall commence from the time such person would otherwise have been 
released from imprisonment. Any other term of imprisonment or 
enhancement imposed subsequent to such term of enhancement shall not 
be merged therein but shall commence at the time such person would 
otherwise have been released from prison. 

(5) Any term of enhancement required by this section shall not be 
imposed unless the fact of the prior commission of a crime is sepa
rately charged in the accusatory pleading and admitted by the accused 
or found to be true by the trier of fact after a verdict or finding of 
guilty on the substantive crime. -

SECTION 3. That Chapter 25, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 19-2520D, Idaho Code, and to read as 
follows: 

19-2520D. PRIOR FOREIGN CONVICTION. Every person who has been 
found guilty in any other state, country or jurisdiction of an offense 
for which, if committed within this state, such person could have been 
punished under the laws of this state by imprisonment in the state 
prison, is punishable for any subsequent crime committed within this 
state in the manner prescribed by law and to the same extent as if 
such prior conviction had taken place in a court of this state. 

Approved March 27, 1981. 

CHAPTER 151 
(H.B. No. 283) 

AN ACT 
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING CHAPTER 18, TITLE 

16, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 16-1806A, IDAHO 
CODE, TO PROVIDE DEFINITIONS OF VIOLENT OFFENSES AND VIOLENT 
OFFENDERS, TO PROVIDE FOR PROCEEDINGS AGAINST SUCH OFFENDERS, AND 
TO PROVIDE JllDICIAL SENTENCING OPTIONS FOR SUCH OFFENDERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 16-1806A, Idaho Code, and to read as 
follows: 

16-1806A. VIOLENT OFFENSES AND OFFENDERS. (1) Any person, age 
fourteen (14) years to age eighteen (18) years, who is alleged to have 
committed any of the following crimes: 

(a) Murder of any degree or attempted murder 
(b) Robbery 
(c) Rape, but excluding statutory rape 
(d) Mayhem 
(e) Assault or battery with the intent to commit murder, or for
cible rape, or robbery, or mayhem 

shall be charged, arrested and proceeded against by complaint, indict
ment or information as an adult. Any person proceeded against pursuant 
to this section shall be acco.rded all constitutional rights, including 
bail and trial by jury, and procedural safeguards as if that person 
were an adult defendant. 

(2) The sentencing judge of any person convicted pursuant to this 
section may choose to sentence the convicted person in accordance with 
the juvenile sentencing options in chapter 18, title 16, Idaho Code, 
if he makes a finding that adult sentencing measures would be inappro
priate. 

Approved March 27, 1981. 
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CHAPTER 152 
(H.B. No. 323) 

AN ACT 

263 

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING CHAPTER 
13, TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
59-1309A, IDAHO CODE, TO PROVIDE FOR PROCEDURE FOR COMPLETE OR 
PARTIAL WITJIDRAWAL OF POLITICAL SUBDIVISIONS AND PAYMENT OF WITH
DRAWAL CONTRIBUTIONS, DECLARING AN EMERGENCY, AND PROVIDING FOR 
RETROACTIVE ·APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 13, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1309A, Idaho Code, and to read as 
follows: 

59-1309A. PROCEDURE FOR COMPLETE OR PARTIAL WITHDRAWAL OF POLIT
ICAL SUBDIVISIONS -- WITHDRAWAL CONTRIBUTIONS. (1) An employer incur
ring complete withdrawal or partial withdrawal after December 31, 
1980, shall be required to make withdrawal contributions, all as pro
vided in this section. 

(2) Complete withdrawal occurs for a political subdivision on the 
date it permanently ceases to employ active members. 

(3) Partial withdrawal occurs for a political subdivision when 
its average membership declines from one calendar year to the next by 
more than twenty-five (25) members and twenty-five per cent (25%) of 
the average membership in the earlier year. The date of partial with
drawal is the first day after the end of the later year. 

(4) "Average membership" for a calendar year shall equal one
twelfth (1/12) of the sum of the number of active members employed 
during each month of that year. 

(5) Withdrawal contributions shall commence on the first day of 
the fourth month after the date of complete withdrawal or partial 
withdrawal. The monthly amount of withdrawal contribution of an 
employer incurring complete withdrawal shall be one-twelfth (1/12) of 
the employer's contribution during the last complete calendar year 
prior to such date. The monthly amount of withdrawal contribution of 
an employer incurring partial withdrawal shall be one-twelfth (1/12) 
of (c) reduced proportionately by the ratio of (a) to (b) as follows: 

(a) The average membership of the employer estimated by the board 
for the year commencing on such date; 
(b) The average membership of the employer during the second cal
endar year prior to such date; 
(c) The employer's contribution payable during the second calen
dar year prior to such date. 
(6) Withdrawal contributions shall continue until the withdrawal 
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liability becomes nil. 
(7) On the date of complete withdrawal, the withdrawal liability 

of an employer is (a) multiplied by the fraction (b)/(c) as follows: 
(a) The excess of the actuarial present value of the vested bene
fits of the system's members over the fair value of its assets, 
both as of the date of the actuarial valuation for the fiscal year 
preceding such date; 
(b) The total employer contributions of the employer during the 
five (5) complete calendar years immediately prior to such date; 
(c) The total employer contributions of all employers during the 
five (5) complete calendar years immediately prior to such date. 
(8) On the date of partial withdrawal, the withdrawal liability 

of an employer is the same as if complete withdrawal had occurred, 
reduced proportionately by the ratio of (a) to (b) as follows: 

(a) The average membership of the employer estimated by the board 
for the year commencing on such date; 
(b) The average membership of the employer during the second com
plete calendar year prior to such date. 
(9) After the date of an employer's complete withdrawal or par

tial withdrawal, the withdrawal liability is the initial withdrawal 
liability decreased by the accumulation of withdrawal contributions, 
all adjusted for interest. Interest charges shall be on the basis 
used in determining the original withdrawal liability. Interest 
credits shall be based upon quarter-year investment earnings of the 
system. If partial withdrawal occurs, the amounts of withdrawal 
liability and withdrawal contribution shall be adjusted by appropriate 
recalculations after the average membership of the employer is known 
for the year commencing on the date of partial withdrawal. If the 
average membership of an employer which has incurred a partial with
drawal exceeds for each of three (3) consecutive years the average 
membership during the second calendar year prior to the date of par
tial withdrawal, the withdrawal liability shall become nil upon the 
final day of the last of such three (3) years, regardless of the accu
mulation of the previously computed withdrawal liability. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved March 27, 1981. 

CHAPTER 153 
(H.B. No. 385) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 

ATTORNEY GENERAL; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMER
ATED TO THE ATTORNEY GENERAL, TO BE EXPENDED FOR DESIGNATED PRO
GRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED 
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ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO THE POSI
TIONS IN THE BUREAU OF CONSUMER AFFAIRS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Attorney General not exceed the following amounts for the period July 
1, 1981, through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$1,924,100 
254, 700 

10,000 
$2,188,800 

$1,156,200 
1,032,600 

$2,188,800 

SECTION 2. There is hereby appropriated to the Attorney 
the following·amounts, to be expended for designated programs 
ing to designated expense classes from the listed accounts 

General 
accord
for the 

period July 1, 1981, through June 30, 1982: 
FOR FOR 

PROGRAM PERSONNEL OPERATING 
COSTS EXPENDITURES 

A. STATE LEGAL SERVICES: 
FROM: 
General Account $ 891,500 $204,700 
Interagency Billing and 

Receipts Account 11032,600 
TOTAL $1,924,100 $204,700 

B. SPECIAL SERVICES LITIGATION: 
FROM: 
General Account $ 50,000 

FOR 
CAPITAL 
OUTLAY 

$10,000 

$10,000 

$ 

$ 

$ 

TOTAL 

1,106,200 

1,032,600 
2,138,800 

50,000 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the Attorney General to assist in defraying expenses 
relating to or resulting from the discharge of his official duties. 
Such moneys shall be accounted for solely on the itemized certificate 
of the Attorney General and shall be exempted from provisions of 
Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

SECTION 4. It is legislative intent that no General Account 
moneys from the appropriation made by Section 2 of this act shall be 
used to fund the five positions in the Bureau of Consumer Affairs. 

Approved March 27, 1_981. 
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CHAPTER 154 
(H.B. No. 387) 

AN ACT 

c. 154 '81 

RELATING TO APPROPRIATIONS FROM THE WATER POLLUTION CONTROL ACCOUNT; 
PROVIDING FOR THE PERIOD FROM THE EFFECTIVE DATE OF THIS ACT 
THROUGH JUNE 30, 1981 ONLY, AN ADDITIONAL PURPOSE FOR WHICH MONEYS 
IN THE WATER POLLUTION CONTROL ACCOUNT MAY BE USED; APPROPRIATING 
MONEYS TO THE PUBLIC HEALTH DISTRICTS, TO BE EXPENDED FOR THE 
DESIGNATED PURPOSE, FROM THE LISTED ACCOUNT, FOR THE PERIOD FROM 
THE EFFECTIVE DATE OF THIS ACT THROUGH JUNE 30, 1981; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. For the period from the effective date of this act 
through June 30, 1981, only, in addition to the purposes specified in 
Section 39-3606, Idaho Code, for which moneys in the Water Pollution 
Control Account may be used, such moneys may also be used to provide a 
supplemental appropriation to the Public Health Districts as deemed 
necessary by the Legislature. • 

SECTION 2. There is hereby appropriated to the Public Health Dis
tricts, the following amount to be expended for the designated pur
pose, from the listed account, for the period from the effective date 
of this act through June 30, 1981: 
FOR: 
Public Health District Programs 
FROM: 
Water Pollution Control Account 

$34,100 

$34,100 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1981. 

CHAPTER 155 
(S.B. No. 1004) 

AN ACT 
RELATING TO GOODS AND SERVICES FOR GOVERNMENT, NONPROFIT ORGANIZA

TIONS, AND PUBLIC USE PRODUCED BY CORRECTIONAL INDUSTRIES; AMEND
ING SECTION 20-413, IDAHO CODE, TO ALLOW CORRECTIONAL INDUSTRIES 
TO CONTRACT WITH OUT-OF-STATE GOVERNMENTAL ENTITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-413, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

20-413. GOODS AND SERVICES FOR GOVERNMENT, NONPROFIT ORGANIZA
TIONS, AND PUBLIC USE -- CONTRACTS WJ'fH-0~HER-S~AtE-ANB-FEBERA1:.--PENAti 
JNStJtlffJ0NS. The board is hereby authorized and empowered to cause 
the inmates in the state prison to be employed in the rendering of 
such services and in the production and manufacture of such articles, 
materials, and supplies as are now or may hereafter be needed by any 
public institution or agency of the state or any political subdivision 
thereof, including but not limited to counties, districts, municipal
ities, schools, nonprofit organizations, and other public use. The 
board may cause the inmates to be employed in rendering such services 
or producing and manufacturing such articles, materials, and supplies 
as are now or may hereafter be needed for use by the federal govern
ment for any department, agency or corporation thereof. The board may 
contract to sell products manufactured by correctional industries to 
retail or wholesale establishments within the state. The board or its 
designated agent may enter into contracts for the purposes of this 
article. 

The board may contract with other state and federal penal insti
tutions and with out-of-state governmental entities for the produc
tion, manufacture, exchange, sale, or purchase of goods, wares and 
merchandise manufactured or produced wholly or in part by inmates of 
the Idaho state penitentiary or of any state or federal penal insti
tution. 

Approved March 30, 1981. 

CHAPTER 156 
(S.B. No. 1008) 

AN ACT 
RELATING TO EMPLOYEES OF THE DIVISION OF CORRECTIONAL INDUSTRIES 

WITHIN THE DEPARTMENT OF CORRECTION; AMENDING SECTION 67-5303, 
IDAHO CODE, TO EXEMPT CORRECTIONAL INDUSTRIES' EMPLOYEES FROM THE 
IDAHO PERSONNEL SYSTEM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5303. APPLICATION TO STATE EMPLOYEES EXEMPTIONS. All 
departments of the state of Idaho and all employees in such depart
ments, except.those employees specifically exempt, shall be subject to 
this act and to the system of personnel administration which it pre
scribes. Exempt employees shall be: 

(a) Members of the.state legislature and all 
the state of Idaho elected by popular vote, and 
fill vacancies in elective offices, and employees 

other officers of 
persons appointed to 
of the state legis• 
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lature. 
(b) Members of statutory boards and commissions and heads of 

departments appointed by and serving at the ~leasure of the governor, 
and members of advisory boards and councils appointed by the depart
ments. 

(c) All employees and officers in the office, and at the res.i
dence, of the governor; and all employees and officers in the offices 
of the lieutenant-governor, secretary of state, attorney general, 
state treasurer, state auditor, and state superintendent of public 
instruction who are appointed on and after the effective date of this 
act. 

(d) Except as otherwise provided by law, not more than one (1) 
declared position for each board or commission and/or head of a parti
cipating department in addition to those declared to be exempt by 
other provisions of law. 

(e) Part-time professional consultants who are paid on a fee 
basis for any form of legal, medical or other professional service, 
and who are not engaged in the performance of administrative duties 
for the state. 

(f) Judges, temporary referees, receivers and jurors. 
(g) All employees of the Idaho supreme court and district courts. 
(h) Assistant attorneys general attached to the office of the 

attorney general. 
(i) Officers and members of 'the teaching staffs of state insti

tutions and the professional staff of the Idaho department of edu
cation administered by the board of regents and the board of edu
cation, and the professional staffs of the Idaho department of voca
tional education and vocational rehabilitation administered by the 
state board for vocational education. The word "officer" as used in 
this subsection means presidents, vice presidents, deans, or direc
tors, or employees in any positions meeting all of the following cri
teria: 

1. Answers directly to or is responsible to a person occupying an 
administrative position no lower than the dean or director level; 
and, 
2. Is involved in or substantially participates in the develop
ment of policy; and, 
3. Receives an annual salary of not less than the equivalent of 
step one (1) of pay grade twenty-four (24) of the state salary 
schedule; and, 
4. Requires not less than an earned bachelor's degree from an 
accredited college or university, or equivalent as prescribed by 
the personnel commission. 
(j) Employees of the Idaho military department under federal con

trol or in a position for which membership in the Idaho national guard 
or Idaho air national guard is a condition of employment. 

(k) Patients, inmates or students employed in a state insti
tution. 

(1) Persons employed in positions established under federal 
grants, which, by law, restrict employment eligibility to specific 
individuals or groups on the basis of nonmerit selection requirements. 
Such employees shall be termed "project exempt" and the tenure of 
their employment shall be limited to the length of the project grant, 
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or twenty-four (24) months, whichever .is of the shortest duration. No 
person hired on a project-exempt appointment shall be employed in any 
position allocated to the classified service. 

(m) Temporary employees. 
(n) All employees and officers of .the following named commodity 

commissions, and all employees and officers of any commodity commis
sion created hereafter: the Idaho potato commission, as provided in 
chapter 12, title 22, Idaho Code; the Idaho honey advertising commis
sion, as provided in chapter 28, title 22, Idaho Code; the Idaho bean 
commission, as provided in chapter 29, title 22, Idaho Code; the Idaho 
prune commission, as provided in chapter 30, title 22, Idaho Code; the 
Idaho hop grower's commission, as provided in chapter 31, title 22, 
Idaho Code; the Idaho wheat commission, as provided in chapter 33, 
title 22, Idaho Code; the Idaho pea and lentil commission, as provided 
in chapter 35, title 22, Idaho Code; the Idaho apple commission, as 
provided in chapter 36, title 22, Idaho Code; the Idaho cherry commis
sion, as provided in chapter 37, title 22, Idaho Code; the Idaho mint 
grower's commission, as provided in chapter 38, title 22, Idaho Code; 
the state board of sheep commissioners, as provided in chapter 1, 
title 25, Idaho Code; the state brand board, as provided in chapter 
11, title 25, Idaho Code; the Idaho beef council, as provided in 
chapter 29, title 25, Idaho Code; and the Idaho dairy products commis
sion, as provided in chapter 31, title 25, Idaho Code. 

(o) All inspectors of the fresh fruit and vegetable inspection 
service of the Idaho department of agriculture. 

(p) All employees of the division of correctional industries 
within the department of correction. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in fnll force and effect 
on and after its passage and approval. 

Approved March 30, 1981. 

CHAPTER 157 
(S.B. No. 1020, As ·Amended) 

AN ACT 
RELAT,lNG TO THE LEGAL RATE OF INTEREST; AMENDING SECTION 28-22-104, 

IDAHO CODE, TO INCREASE THE STATUTORY RATE OF INTEREST. 

Be It Enacted by the Legislature of the State of Idaho.: 

SECTION 1. That Section 28-22-104, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-22-104. LEGAL RATE OF INTEREST. _Q]. When there is no express 
contract in writing fixing a different rate of interest, interest is 
allowed at the rate of eigae twelve cents (128¢) on the hundred by the 
year on: 
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1. Money due by express contract. 
2. Money after the same becomes due. 
3. Money lent. 
4. Koaey--dae-oa-tke-jttdgmeat-0£-aay-eompeteat-eottrt-or-tribtmai~ 
s~ Money received to the use of another and retained beyond a 

reasonable time without the.owner's consent, express or implied. 
65. Money due on the settlement of mutual accounts from the date 

the balance is ascertained. 
;t6. Money due upon open accounts afte·r three (3) months from the 

date of the last item. 
(2) The legal rate of interest on money due on the judgment of 

any competent court or tribunal shall be eighteen cents (18¢) on the 
hundred by the year. 

Approved March 30, 1981. 

CHAPTER 158 
(S.B. No. 1070) 

AN ACT 
RELATING TO .ELECTION OF CITY COUNCILMEN UNDER THE CITY MANAGER PLAN; 

AMENDING SECTION 50-806, IDAHO CODE, BY PROVIDING THAT THE CITY 
MAY NUMBER EACH COUNCILMAN'S SEAT. 

Be It Enacted by the Legislature of the State of Idaho: 
\ 

SECTION 1. That Section\50-806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-806. ELECTION OF OFFICIALS FOLLOWING ADOPTION DETERMINING 
SUCCESSFUL CANDIDATES -- DESIGNATION OF SEATS. i!2. When the proposi
tion submitted to the electors under section 50-803, subsection oae 
(1), Idaho Code, received a favorable vote, officials shall be elected 
at a special election, called for that purpose, to be held not more 
than sixty (60) days following the date on which the proposition was 
submitted to the voters; when the proposition submitted to the elec
tors under subsection two (2) received a favorable vote, officials 
shall be elected at the succeeding general city election. 

Determination of successful candidates at either a special Q.IC gen
eral election shall be as herein provided: A. When the council is to 
consist of five (5) members, the three (3) receiving the largest 
number of votes shall be declared elected to serve four (4) year terms 
or so much thereof as remains, and two (2) to serve two (2) year terms 
or so much thereof as remains; B. When the council is to consist of 
seven (7) members, the four (4) receiving the largest number of votes 
shall be declared elected to serve four (4) year terms or so much 
thereof as remains, and three (3) to·serve two (2) year terms or so 
much thereof as remains. At each general city election thereafter, 
councilmen shall be elected to fill the unexpired terms. 

(2) By ordinance, the city may assign a number to each council 
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seat. In that event candidates will file for a designated seat and 
the candidate receiving the largest number of votes for the seat he 
has filed for shall be declared elected. 

Approved March 30, 1981. 

CHAPTER 159 
(S.B. No. 1165) 

AN ACT 
RELATING TO NURSING HOME PAYMENTS AND REIMBURSEMENTS; AMENDING TITLE 

56, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 1, TITLE 56, 
IDAHO CODE, TO PROVIDE FOR DEFINITIONS, TO PROVIDE PRINCIPLES OF 
PROSPECTIVE RATES AND PAYMENT, TO PROVIDE FOR PROSPECTIVE BASE 
RATES BY CLASS OF FACILITIES, TO PROVIDE FOR RECAPTURE OF DEPRECI
ATION, TO PROVIDE FOR PROSPECTIVE PAYMENTS, TO PROVIDE FOR ADJUST
MENT OF PROSPECTIVE PAYMENTS, TO PROVIDE FOR AUDIT AND SETTLEMENT 
OF PROSPECTIVE PAYMENTS, TO PROVIDE FOR EXISTING FREE-STANDING 
SKILLED CARE FACILITIES, TO PROVIDE FOR NEW FREE-STANDING SKILLED 
CARE FACILITIES, TO PROVIDE FOR FREE-STANDING INTERMEDIATE CARE 
FACILITIES, TO PROVIDE FOR INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED, TO PROVIDE FOR EXISTING HOSPITAL-BASED FACILI
TIES, TO PROVIDE FOR NEW HOSPITAL-BASED FACILITIES, TO PROVIDE FOR 
THE DEVELOPMENT OF PAYMENT, ADJUSTMENT, AUDIT AND SETTLEMENT 
MECHANISMS, TO PROVIDE FOR MULTIPLE USE PLANS, TO PROVIDE FOR THE 
RESOLUTION OF DISPUTES, TO PROVIDE FOR AN ADMINISTRATIVE REVIEW 
PROCESS, TO PROVIDE FOR THE DENIAL, SUSPENSION, REVOCATION OF A 
LICENSE OR A PROVISIONAL LICENSE AND TO PROVIDE A PENALTY, AND TO 
PROVIDE FOR THE ADOPTION OF RULES; REPEALING SECTION 56-233a, 
IDAHO CODE, RELATING TO THE COSTS OF THE NONFEDERAL SHARE OF 
SKILLED AND INTERMEDIATE NURSING CARE FOR MEDICALLY ELIGIBLE PER
SONS; DECLARING AN EMERGENCY, AND PROVIDING EFFECTIVE DATES FOR 
SECTIONS OF THE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 56, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 1, Title 56, Idaho Code, and to read as follows: 

CHAPTER 1 
PAYMENT FOR SKILLED AND INTERMEDIATE SERVICES 

56-101. DEFINITIONS. Unless the context clearly requires other
wise, the definitions in this section apply throughout this chapter 
and shall have the following meanings: 

(1) "Assets" mean economic resources of the contractor, recog
nized and measured in conformity with generally accepted accounting 
principles. 

(2) "Depreciation" means the syste,matic distribution of the cost 
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or other basis of tangible assets, less salvage, over the estimated 
useful life of the assets. 

(3) "Director" means the director of the department of health and 
welfare or his designee. 

(4) "Equity" means the new book value of all tangible and intan
gible assets less the recorded value of all liabilities, as recognized 
and measured in conformity with generally accepted accounting prin
ciples. 

(5) "Facility" means an entity which contracts with the director 
to provide services to recipients in a structure owned, controlled, or 
otherwise operated by such entity, and which entity is responsible for 
operational decisions. In conjunction with the use of the term 
"facility": 

1. "Free-standing intermediate care" means an intermediate care 
facility, as defined in and licensed under chapter 13, title 39, 
Idaho Code, which is not owned, managed, or operated by, nor is 
otherwise a part of a hospital, as defined in section 39-1301(a), 
Idaho Code; 
2. "Free-standing skilled care" means a skilled nursing facility, 
as defined in a.nd licensed under chapter 13, title 39, Idaho Code, 
which is not owned, managed, or operated by, nor is otherwise a 
part of a hospital, as defined in section 39-130l(a), Idaho Code; 
or 
3. "Hospital-based" means a skilled nursing or intermediate care 
facility, as defined in and licensed under chapter 13, title 39, 
Idaho Code, which is owned, managed, .or operated by, or is other
wise a part of a hospital, as defined in section 39-I30l(a), Idaho 
Code. 
(6) "Historical cost" means the actual cost incurred in acquiring 

and preparing an asset for use, including feasibility studies, archi
tect's fees, and engineering studies. 

(7) "intermediate care facility for the mentally retarded" means 
an habilitative facility designecf·and operated to meet the educa
tional, training, habilitative and intermittent medical needs of the 
developmentally disabled.· 

(8) "Medicaid" means the 1965 amendments to the social security 
act (P.L. 89-07), as amended. 

(9) "Net book value" means the historical cost of an asset, less 
accumulated depreciation. 

(10) "Patient-day" means a calendar day of care which will 
include the day of admission and exclude the day of discharge unless 
discharge occurs after 3:00 p.m. or it is the date of death, except 
that, when admission and discharge occur on the same day, one (1) day 
of care shall be deemed to exist. 

(11) "Recipient" means an individual determined eligible by the 
director for the services provided in the state plan for medicaid. 

PART A 
GENERAL PROVISIONS 

56-102. PRINCIPLES OF PROSPECTIVE RATES AND PAYMENT. The follow
ing principles are inherent in this chapter: 

(1) Base rates shall be set by the director prospectively, on an 



c. 159 '81 IDAHO SESSION LAWS 273 

annual basis by class of facilities, and shall be fixed for each class 
as determined in the manner established by this chapter; and 

(2) Prospective base rates shall be established by class not 
lower than the level which is determined to be adequate to reimburse 
the nonproperty costs of each facility which is economically and effi
ciently operated and to provide care which.meets the needs of each 
recipient, in compliance with applicable standards; and 

(3) Prospective payment rates established pursuant to this 
chapter shall take into account economic conditions and trends during 
the period to be covered by such rates. 

56-103. PROSPECTIVE BASE RATES BY CLASS OF FACILITIES. (a) The 
director shall fix the maximum base rate for each class of facilities, 
using the method specified in part B or C of this chapter, whichever 
is applicable, by determining the standard deviation from the mean of 
the range of nonproperty costs of care per patient-day for each class 
and multiplying the standard. deviation for each class by two (2). 
Where the results of that multiplication is: 

(1) Less than three dollars ($3.00), all facilities in the class 
shall be paid up to the one hundredth percentile for such class; 
(2) Three dollars ($3.00) but less than six dollars ($6.00), all 
facilities in the class shall be paid up to the ninetieth 
percentile for such class; 
(3) Six dollars ($6.00) but less than twelve dollars ($12.00), 
all facilities in the class shall be paid up to the eightieth 
percentile for such class; or 
(4) Twelve dollars ($12.00) or greater, all facilities in the 
class shall be paid up to the seventy-fifth percentile for such 
class. 
(b) The director may adjust the actual payment for an individual 

facility when it is determined, in accordance with section 56-106, 
Idaho Code, that such adjustment is necessary to reflect changing eco
nomic conditions and trends affecting such facility during the period 
in which such rate is in effect for such facility. 

(c) The director may further adjust the actual payment for an 
individual facility when it is determined through audit and settle
ment, in accordance with section 56-107, Idaho Code, that such adjust
ment is necessary to reflect the costs of an economically and effi
ciently operated facility. 

56-104. RECAPTURE OF DEPRECIATION. (a) Where depreciable assets 
that were used in the medicaid program by a facility subsequent to 
January 1, 1982, and for which depreciation has been reimbursed by the 
director, are sold for an amount in excess of their net book value, 
depreciation so reimbursed shall be recaptured from the buyer of the 
facility in an amount equal to reimbursed depreciation or gain on the 
sale, whichever is less. Depreciation shall be recaptured in full if 
a sale of a depreciated facility takes place within the first five (5) 
years of seller's ownership after January 1, 1982. For every year the 
asset is held beyond the first five (5) years, the total depreciation 
recaptured shall be reduced by ten percent (10%) per annum of total 
depreciation taken. 

(b) Depreciation shall be recaptured by the director from the 
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buyer of the facility over a period of time not to exceed five (5) 
years from the date of sale, with not less than one-fifth (1/5) of the 
total amount being recaptured for each year after such date. 

(c) Leases of facilities entered into on or after the effective 
date of this subsection shall be reimbursed in the same manner a.s an 
owned asset, with recapture of depreciation being effected against the 
buyer of the facility in the case where the facility's assets are sold 
by the lessor of the facility. Leases in existence prior to the 
effective date of this subs~ction shall be reimbursed at the rate 
established prior to such date for each such lease. Renegotiated 
leases shall be reimbursed at established rates, plus a reasonable 
annual increase. 

56-105. PROSPECTIVE PAYMENTS. Not later than November 30, 1981 1 

the director shall establish by rule to be effective January 1, 1982, 
as determined and agreed upon pursuant to section 56-130, Idaho Code, 
and in accordance with section 56-135, Idaho Code, a uniform mechanism 
for monthly payment to facilities of such amounts as are appropriate 
to reflect the actual payment per patient-day of care provided to 
recipients by each facility in each class, as determined pursuant to 
section 56-103, Idaho Code, and part B or C, whichever is applicable, 
of this chapter. 

56-106. ADJUSTMENT OF PROSPECTIVE PAYMENTS. Not later than Novem
ber 30, 1981, the director shall establish by rule to be effective 
January 1, 1982, in accordance with section 56-135, Idaho Code, uni
form definitions, standards, and procedures for individual facility 
adjustments to prospective payments established for each class of 
facilities, during the fiscal year in which they are effective for 
each such facility, which are based on determinations made and agree
ments. reached pursuant to section 56-130, Idaho Code. Such adjust
ments may be made periodically but shall occur not more often than 
twice for each facility's fiscal year in which the rate is effective. 

56-107. AUDIT AND SETTLEMENT OF PROSPECTIVE PAYMENTS. Not later 
than November 30, 1981, the director shall establish by rule to be 
effective January 1, 1982, in accordance with section 56-135, Idaho 
Code, uniform standards and procedures for cost reporting by, a.udit 
of, and settlement with individual facilities in each class concerning 
prospective payments made to such facilities as established or 
adjusted under this chapter. Such standards and procedures shall 
reflect determinations made and agreements reached pursuant to section 
56-130, Idaho Code. 

56-108 -- 56-109. (RESERVED). 

PART B 
FREE-STANDING SKILLED CARE AND 

INTERMEDIATE CARE FACILITIES 

56-110. EXISTING FREE-STANDING SKILLED CARE FACILITIES. (a) Not 
later than January 1, 1982, and prior to the beginning of each fiscal 
year thereafter, the director shall determine the maximum base rate 
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for all free-standing skilled care facilities that were under medicaid 
contract with the director on or before January 1, 1982, as a class, 
using the following method: 

(1) First, from the most recent cost report, or the most recent 
audited cost report, if available, submitted by each free-standing 
skilled care facility, the director shall add together all 
nonproperty costs (administration, food, nursing services, and 
operations) incurred by each facility; provided, that, where such 
facility provides care to the mentally-retarded, costs peculiar to 
such care shall first be exempted from consideration herein and 
shall be paid in accordance with the provider reimbursement man
ual, as defined in this subsection; 
(2) Next, the director shall divide the sum obtained from para
graph (1) of this section by the total number of patient-days of 
care, taken from each cost report; 
(3) Next, the director shall multiply the cost of care per 
patient-day obtained from paragraph (2) of this section by the 
percentage representing the annual combined inflater index, for 
the period in which the base rate is to be effective, as deter
mined and agreed upon pursuant to section 56-130, Idaho Code; 
(4) Next, the director shall combine the results from each such 
facility obtained from paragraph (3) to establish the range of 
costs of care per patient-day for all such facilities; and 
(5) Next, the director shall calculate the mean cost of care per 
patient-day and the standard deviation from such mean, which shall 
be used to determine the base rate as specified in section 
56-103(a), Idaho Code. 

The result obtained from paragraph (5) of this subsection shall con
stitute the basic payment for the cost of care per patient-day in each 
free-standing skilled facility in the class, and the director shall 
notify each such facility o.f such payment not later than sixty (60) 
days prior to the fiscal year in which it is to become effective. A 
rebuttable presumption exists with respect to costs above the basic 
payment that a facility incurring such costs is not economically and 
efficiently operated, taking into account economic conditions and 
trends during the period covered by such costs, and that such costs 
are not reasonable. Such rebuttable presumption shall not be employed 
to justify costs below the basic payment. For purposes of this sub
section, "audited cost report" means a cost report prepared and sub
mitted to the director by a free-standing skilled care facility and 
audited by the director in accordance with the provider reimbursement 
manual, as promulgated by the director for the Idaho medica.id program, 
and the health insurance manual 15, as promulgated by the United 
States department of health and human services or its predecessor 
agency; provided, that the provider reimbursement manual shall take 
precedence over the health insurance manual 15 in case of conflict, 
ambiguity or disagreement. 

(b) In addition to the basic payment per patient-day of care, as 
calculated in subsection (a) of this section, each free-standing 
skilled nursing facility shall be paid as a part of the monthly pros
pective payment: 

(1) Its actual property cost per patient-day, to be determined by 
dividing its total projected property costs for its upcoming 
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fiscal year, as submitted by such facility to the director not 
later than ninety (90) days prior to the beginning date of such 
fiscal year, by the total. number of patient-days estimated by such 
facility; and 
(2) A monthly incentive payment equal to the computed difference 
between the facility's actual payment per patient-day and the base 
rate established for the class pursuant to section 56-103(a), 
Idaho Code, and this part. This computed difference shall be: 

1. One-half (1/2) of the difference, where the one hundredth 
percentile applies to such facility's class; 
2. One-third (1/3) of the difference, where the ninetieth 
percentile applies to such facility's class; 
3. One-fourth (1/4) of the difference, where the eightieth 
percentile applies to such facility's class; or 
4. One-sixth (1/6) of the difference, where the 
seventy-fifth percentile applies to such facility's class; 

provided, that in no event shall the computed difference exceed one 
dollar and fifty cents ($1.50) per patient-day. 

(c) Actual payments made by the director to each free-standing 
skilled care facility pursuant to section&156-103 .~nd 56-105,<Jdaho 
Code, and this section, shall be subject to audit and settlement .under 
section 56-107, Idaho Code. In no event shall reimbursement to any 
facility exceed the usual and customary charges made to private pay 
patients. 

56-111. NEW FREE-STANDING SKILLED CARE FACILITIES. For the first 
fiscal year of a free-standing skilled care facility established on or 
after January 1, 1982, which seeks to contract for the first time to 
provide medicaid services to recipients, the director shall determine 
payment in the same manner as specified in section 56-110, Idaho Code, 
except that, in lieu of the most recent audited cost report, the 
free-standing skilled care facility shall submit to the director, not 
later than ninety (90) days prior to the beginning date of the fiscal 
year in which the prospective rate is to be effective, a prospective 
budget containing the information necessary to complete the formula 
set forth in section 56-110, Idaho Code. Thereafter, such determi
nation for such facility shall be· done in accordance with section 
56-110, Idaho Code. 

56-112. FREE-STANDING INTERMEDIATE CARE FACILITIES. (a) Not 
later than January 1, 1982, and prior to the beginning of each fiscal 
year thereafter, the director shall determine the total prospective 
payment rate for all free-standing intermediate care facilities under 
medicaid contract with the director on or before the effective date of 
this chapter in the same manner as set forth in section 56-VO, Idaho 
Code. 

(b) For the first fiscal year of a free-standing intermediate 
care facility established on or after January 1, 1982, which seeks to 
contract for the first time to provide medicaid services to recip
ients, the director shall determine payment for such facility in the 
same manner as specified in section 56-111, Idaho Code. Thereafter, 
such determination for such facility shall be done in accordance with 
subsection (a) of this section. 
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56-113. INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED. 
(a) Not later .than January 1, 1982, and prior to the beginning of 
each fiscal year thereafter, the director shall determine the total 
prospective payment rate for all intermediate care facilities for the 
mentally retarded under medicaid contract with the director on or 
before the effective date of this chapter in the same manner as set 
forth in section 56-110, Idaho Code. 

(b) For the first fiscal year of an intermediate care facility 
for the mentally retarded established on or after January 1, 1982, 
which seeks to contract for the first time to provide medicaid ser
vices to recipients, the director shall determine payment for such 
facility in the same manner as specified in section 56-111, Idaho 
Code. Thereafter, such determination for such facility shall be done 
in accordance with subsection (a) of this section. 

56-114 -- 56-119. (RESERVED). 

PART C 
HOSPITAL-BASED FACILITIES 

56-120. EXISTING HOSPITAL-BASED FACILITIES. (a) Not later than 
January 1, 1982, and prior to the beginning of each fiscal year there
after, the director shall determine the maximum base payment rate for 
all hospital-based facilities that were under medicaid contract on or 
before such effective date as a class, using the following method: 

(1) First, using worksheet B of the most recent cost report, or 
the most recent audited medicare cost report, if available, sub
mitted to the director by each hospital-based facility, the direc
tor shall subtract such facility's total direct costs (excluding 
property costs) from the sum of total general, ancillary and rou
tine service costs (excluding property costs) of both the facility 
and the hospital; 
(2) Next, again using worksheet B of the same medicare cost 
report submitted by such facility, the director shall determine a 
percentage by dividing the sum of the total indirect costs of the 
hospital and the facility into the total indirect costs of the 
facility; 
(3) Next, the director shall multiply the total direct general 
service costs (excluding property costs), as used in paragraph (1) 
of this subsection, by the percentage derived from paragraph (2) 
of this subsection; 
(4) Next, the director shall add to the total direct costs of the 
facility, as used in paragraph (1) of this subsection, the sum 
derived from paragraph (3) of this subsection and total costs 
attributable to central service, oxygen, and physical therapy ser
vices, taken from worksheet C of the facility's medicare cost 
report; 
(5) Next, the director shall divide the sum derived from para
graph (4)_of this subsection by the facility's total number of 
patient-days in the fiscal year covered by that facility's 
medicare cost report; 
(6) Next, the director shall multiply the cost of care per 
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patient-day obtained from paragraph (5) of this subsection by the 
percentage representing the annual combined inflator index for the 
period in which the base rate is to be effective, as determined 
and agreed upon pursuant to section 56-130, Idaho Code,; 
(7) Next, the director shall combine the results 
hospital-based facility, as obtained from paragraph (6) 
subsection, to establish the range of costs of 
patient-day for all such facilities in the class; and 
(8) Next, the director shall calculate the mean cost of 
patient-day for the class and the standard deviation 
mean, which shall be used to determine the base rate 
class, as specified in section 56-103(a), Idaho Code. 

from each 
of this 

care per 

care per 
from·such 
for the 

The cost per patient-day resulting from paragraph (8) of this subsec
tion shall constitute the basic payment for the cost of care per 
patient-day in each hospital-based facility· in the class, and the 
director shall notify each such facility of such rate not later than 
sixty (60) days prior to the beginning date of the fiscal year in 
which it is to be effective. For purposes of this subsection, 
"medicare cost report" means form 2551, form 2552, or any similar suc
cessor form promulgated by the United States department of health and 
human services or its successor agency for the purpose of determining 
allowable, reimbursable costs for delivery of care or services under 
titles V, XVIII, or XIX of the social security amendments of 1965, as 
amended. 

(b) In addition to the basic payment per patient-day of care, 
each hospital-based facility shall be paid on a prospective basis: 

(1) Its actual property costs per patient-day, to be determined 
by dividing its total projected property costs for its upcoming 
fiscal year, as submitted by each such facility to the director 
not later than ninety (90) days prior to the beginning date of 
such fiscal year, by the total number of patient-days estimated by 
such facility; and 
(2) A monthly incentive payment equal to the computed difference 
between the facility's actual payment per patient-day and the base 
rate established for the class pursuant to section 56-103(a), 
Idaho Code, and this part. This computed difference shall be: 

1. One-half (1/2) of the difference, where the one hundredth 
percentile applies to such facility's class; 
2. One-third (1/3) of the difference, where the ninetieth 
percentile applies to such facility's class; 
3. One-fourth (1/4) of the difference, where the eightieth 
percentile applies to such facility's class; or 
4. One-sixth (1/6) of the difference, where 
seventy-fifth percentile applies to such facility's class; 

the 

provided, that in no event shall the computed difference exceed one 
dollar and fifty cents ($1.50) per patient-day. 

(c) Actual payments made by the director to each 
facility pursuant to sections 56-103 and 56-105, Idaho 
section, shall be subject to audit and settlement 
56-107, Idaho Code. In no event shall reimbursement 
exceed the usual and customary charges made to private 

hospital-based 
Code, and this 
under section 

to any facility 
pay patients. 

56-121. NEW HOSPITAL-BASED FACILITIES. Fo.r the first fiscal year 
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of a hospital-based facility established on or after January 1, 1982, 
which seeks to contract for the first time to· provide medicaid ser
vices to recipients, the director shall determine payment in the same 
manner as specified in section 56-120, Idaho Code, except that, in 
lieu of the medicare cost report, the hospital-based facility shall 
submit to the director, not later than ninety (90) days prior to the 
beginning date of the fiscal year in which the prospective rate is to 
be effective, a prospective budget containing the information neces
sary to complete the formula set forth in section 56-120, Idaho Code. 
Thereafter, such determination for such facility shall be done in 
accordance with section 56-120, Idaho code. 

56-122 -- 56-129. (RESERVED). 

PART D 
MISCELLANEOUS 

56-130. DEVELOPMENT OF PAYMENT, ADJUSTMENT, AUDIT AND SETTLEMENT 
MECHANISMS. (a) Not later than seventy-five (75) days after the 
effective date of this section, the legislative auditor shall develop 
and transmit to the director reconunendations for promulgation by rule, 
as specified in sections 56-104 through 56-107, Idaho Code, to include 
the following: 

(1) A statistical model and appropriate indices for an annual 
combined inflator index, to include at least measures of cost 
increases in malpractice insurance, food, labor and other variable 
nonproperty cost categories; 
(2) Uniform definitions, standards, 
ments to prospective rates established 
ties in the manner specified in this 
account at least the following: 

and procedures for adjust
by the director for facili
chapter, which take into 

1. Unforeseen increases or decreases in cost categories 
greater or lesser than forecasted by the annual combined 
inflator index which are outside the control of any indi
vidual facility. 
2. Unanticipated expenses required to prevent or correct 
conditions specified in section 39-4908(c), Idaho Code, and 
3. Such other circumstances or emergencies which may be 
identified and agreed upon pursuant to subsection (b) of this_ 
section; 

(3) Regulatory accounting, reporting, and auditing provisions 
which may be required; and 
(4) Regulatory settlement provisions which may be required. 
(b) The legislative auditor will develop the items specified in 

subsection (a) of this section; 
(1) In cooperation with an advisory conunittee, appointed by the 
legislative auditor, to be composed of representatives of the 
director, the Idaho society of certified public accountants, and 
free-standing skilled care, free-standing intermediate care, and 
hospital-based facilities; and 
(2) In a manner which will achieve the principles of prospective 
reimbursement as stated in parts A, B, and C of this chapter. 

56-131. MULTIPLE-USE PLANS. Not later than November 30, 1981, the 
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director shall promulgate such rules, to be effective January 1, 1982, 
as he deems advisable to enable and encourage existing facilities to 
adopt plans for offering additional services or programs within their 
institutions which will promote appropriate levels of care for recip
ients residing in their service areas and, as a result, achieve cost 
savings for the medicaid program. In developing such rules, the 
director shall consult with representatives of free-standing skilled 
care, free-standing intermediate care, and hospital-based facilities. 

56-132. DISPUTES. (a) If any facility wishes to contest the way 
in which a rule or contract provision relating to the prospective, 
cost-related reimbursement system was applied to such facility by the 
director, it shall first pursue the administrative review process set 
forth in section 56-133, Idaho Code. 

(b) The administrative review process in section 56-133, Idaho 
Code, need not be exhausted if a facility wishes to challenge the 
legal validity of a statute, rule, or contract provision. 

56-133. ADMINISTRATIVE REVIEW PROCESS. (a) Within thirty (30) 
days after a facility is notified of an action or determination it 
wishes to challenge, such facility shall request in writing that the 
director review such determination. The request shall be signed by 
the licensed administrator of the facility, shall identify the chal
lenged determination and the date thereof, and shall state as specifi
cally as practicable the grounds for its contention that the determi
nation was erroneous. Copies of any documentation on which such 
facility intends to rely to support its position shall be included 
with the request. 

(b) After receiving a request meeting the above criteria, the 
director will contact the facility to schedule a conference for the 
earliest mutually convenient time. The conference shall be scheduled 
for no later than thirty (30) days after a properly-completed request 
is received, unless both parties agree in writing to a specified later 
date. 

(c) The facility and the director shall attend the conference. 
In addition, representatives selected by the facility may attend and 
participate. The facility shall bring to the conference, or provide 
to the director in advance of the conference, any documentation on 
which the facility intends to rely to support its contentions. The 
parties shall clarify and attempt to resolve the issues at the confer
ence. If additional documentation is needed to resolve the issues, a 
second session of the conference shall be scheduled for not later than 
thirty (30) days after the initial session, unless both parties agree 
in writing to a specific later date. 

(d) A written decision by the director will be furnished to the 
facility within thirty (30) days after the conclusion of the confer
ence. 

(e) If the facility desires review of an adverse decision of the 
director, it shall, within thirty (30) days following receipt of such 
decision, request a hearing in writing on the contested matter, in 
accordance with the provisions of section 67-5209, Idaho Code. 

56-134. DENIAL, SUSPENSION, REVOCATION OF LICENSE OR PROVISIONAL 
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LICENSE -- PENALTY. The director is authorized to deny, suspend, or 
revoke a license or provisional license or, in lieu thereof or in 
addition thereto, assess monetary penalties of a civil nature not to 
exceed one thousand dollars ($1,000) per violation in any case in 
which it finds that the facility, or any partner, officer, director, 
owner of five per cent (5%) or more of the assets of the facility, or 
managing employee: 

(1) Failed or refused to comply with the requirements of this 
chapter, or the rules and regulations established hereunder; or 
(2) Has knowingly or with reason to know made a false statement 
of a material fact in any record required by this chapter; or 
(3) Refused to allow representatives or agents of the director to 
inspect all books, records, and files required to be maintained by 
the provisions of this chapter, or to inspect any portion of the 
facility's premises; or 
(4) Wilfully prevented, interferred with, or attempted to impede 
in any way the work of any duly authorized representative of the 
director and the lawful enforcement of any provision of this 
chapter; or 
(5) Wilfully prevented or interferred with any representative of 
the director in the preservation of evidence of any violation of 
any of the provisions of this chapter, or the rules and regula
tions promulgated hereunder. 

56-135. ADOPTION OF RULES. The director shall adopt, promulgate, 
amend, and rescind such administrative rules as are necessary to carry 
out the policies and purposes of this chapter, as provided in chapter 
52, title 67, Idaho Code. 

SECTION 2. That Section 56-233a, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. (1) An emergency existing therefor, which emergency 
is hereby declared to exist, subsection (c) of Section 56-104, Idaho 
Code, as enacted by Section 1 of this act shall be in full force and 
effect on and after its passage and approval. 

(2) Sections 56-101, 56-105, 56-106, 56-107, 56-130 and all other 
subsections or sections necessary to enable the director of the 
department of health and welfare to promulgate rules and regulations 
prior to January 1, 1982, to be effective January 1, 1982, shall be in 
full force and effect on and after July 1, 1981. 

(3) Section 2 of this act and all other codified sections of this 
act shall be in full force and effect on and after January 1, 1982. 

Approved March 30, 1981. 
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CHAPTER 160 
(S.B. No. 1204) 

AN ACT 

c. 160 '81 

APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION L There is hereby appropriated to the Department of 
Finance the following amounts, from the listed accounts for the period 
July 1, 1981, through June 30, 1982: 
FROM: 
General Account 
State Cemetery Board Account 
Interagency Billing and Receipts Account 

TOTAL 

Approved March 30, 1981. 

CHAPTER 161 
(S.B. No. 1205) 

AN ACT 

$820,100 
1,500 
5,000 

$826,600 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE AGENCIES 
LISTED IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the following agencies 
in the Department of Self-governing Agencies the following amounts, to 
be expended only for the designated programs according to designated 
expense classes from the listed accounts for the period July 1, 1981, 
through June 30, 1982: 

FOR 
PERSONNEL 

COSTS 
A. STATE ATHLETIC DIRECTOR: 

FOR 
OPERATING 

EXPENDITURES 

FOR: Supervision of Boxing and Wrestling 
FROM: 
General Account $ 6,200 
Athletic Account 31900 

TOTAL $ 10,100 
B. BOARD OF PHARMACY: 
FOR: Protecting Public Health 

FOR 
CAPITAL 

OUTLAY 

$ 

$ 

TOTAL 

6,200 
3.900 

10,100 
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FROM: 

FOR 
PERSONNEL 

COSTS 
$ 122,500 

FOR 
OPERATING 

EXPENDITURES 
$ 41,400 

Pharmacy Board Account 
FOR: Controlled Substances Act 
FROM: 

$ 68,500 General Account 
Pharmacy-Triplicate 

Program Account 
Prescription 

4,500 
TOTAL $ 73,000 

C. BOARD OF ACCOUNTANCY: 
FOR: Licensing and Enforcing 
FROM: 
State Board of Accountancy 

Account $ 43,200 
D. BOARD OF DENTISTRY: 

$ 

$ 

$ 

FOR: Enforcing the Dental Practice Act 
FROM: 
State Board of Dentistry 

Account $ 41,700 $ 
E. BOARD OF ENGINEERING EXAMINERS: 
FOR: Licensing and Enforcement 
FROM: 
Professional Engineers 

Account $ 66,000 
F. BOARD OF MEDICINE: 
FOR: Licensing and Enforcement 
FROM: 
State Board of Medicine 

Account $100,300 
G. BOARD OF NURSING: 

$ 

$ 

FOR: Education, Licensure and Discipline 
FROM: 
State Board of Nursing 

Account $146,400 $ 
H. BUREAU OF OCCUPATIONAL LICENSES: 
FOR: Licensing and Enforcing 
FROM: 
Occupational License 

19,400 

20,600 
40,000 

86,400 

42,100 

66,400 

50,400 

93,900 

FOR 
CAPITAL 

OUTLAY 

$ 900 

$ 900 

$1,000 

$ 2,200 

$ 3,600 

$ 2,000 

$ 1,500 

Account $ 208,400 $ 128,600 $ 4,000 
I. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD: 
FOR: Licensing and Enforcing 
FROM: . 
Public Works Contractors State License 

Board Account $ 75,500 $ 56,000 
J. IDAHO REAL ESTATE COMMISSION: 
FOR: Administration 
FROM: 
Idaho Real Estate Brokers 

Commission Account $ 300,800 
FOR: Education 
FROM: 

$ 181,700 

$ 6,000 

$13,000 

283 

TOTAL 
$ 163,900 

$ 88,800 

25,100 
$ 113,900 

$ 130,600 

$ 86,000 

$ 136,000 

$ 152,700 

$ 241,800 

$ 341,000 

$ 137,500 

$ 495,500 
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FOR 
PERSONNEL 

COSTS 
Real Estate Education, Research 

& Recovery Account $ 92,200 
TOTAL $ 393,000 

K. PROFESSIONAL GEOLOGISTS BOARD: 
FOR: Professional Geologists Board 
FROM: 
Professional Geologists 

Account $ 
L. BOARD OF OPTOMETRY: 
FOR: Administration 
FROM: 
State Board of Optometry 

9,300 

FOR 
OPERATING 

EXPENDITURES 

$ 112,600 
$ 294,300 

$ 9,400 

Account $ 2,500 $ 5,900 
M. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD: 
FOR: Idaho Certified Shorthand Reporters Board 
FROM: 
State Certified Shorthand Reporters 

Account $ 200 $ 
N. OUTFITTERS AND GUIDES BOARD: 
FOR: Outfitters and Guides Board 
FROM: 
Outfitters and Guides Board 

Account $ 100,100 $ 

10,000 

76,100 

GRAND TOTAL $1,382,100 $1,011,000 

Approved March 30, 1981. 

CHAPTER 162 
(H.B. No. 177) 

AN ACT 

FOR 
CAPITAL 

OUTLAY 

$ 6,500 
$19,500 

C. 162 '81 

TOTAL 

$ 211,300 
$ 706,800 

$ 18,700 

$ 8,400 

$ 10,200 

$3,400 $ 179,600 

$44,100 $2,437,200 

RELATING TO THE WAIVER OF THE YOUTH REHABILITATION ACT JURISDICTION 
OVER JUVENILES; AMENDING SECTION 16-1806, IDAHO CODE, TO CONFORM 
WITH THE AGE LIMTATIONS OF SECTION 18-216, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idah9: 

SECTION 1. That Section 16-1806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1806. WAIVER OF JURISDICTION AND TRANSFER TO OTHER COURTS. (1) 
After the filing of a petition and after full investigation and hear
ing, the court may waive jurisdiction under the youth rehabilitation 
act over the child and order that the child be held for adult criminal 
proceedings when: 

(a) A child is alleged to have committed an act after he or she 
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became £i£~eea--ti51 fourteen (14) years of age which would be a 
crime if committed by an adult; or 
(b) An adult at the time of the filing of the petition is alleged 
to have committed an act prior to his having become eighteen (18) 
years of age which would be a felony if committed by an adult, and 
the court finds that the adult is not committable to an insti
tution for the mentally deficient or mentally ill, is not 
treatable in any available institution or facility available to 
the state designed for the care and treatment of children, or that 
the safety of the community requires the adult continue under 
restraint; or 
(c) An adult already under the jurisdiction of the court is 
alleged to have committed a crime while an adult. 
(2) A motion to waive jurisdiction under the youth rehabilitation 

act and prosecute a child under the criminal law may be made by the 
prosecuting attorney, the child, or by motion of the court upon its 
own initiative. The motion shall be in writing and contain the grounds 
and reasons in support thereof. 

(3) Upon the filing of a motion to waive jurisdiction under the 
youth rehabilitation act, the court shall enter an order setting the 
motion for hearing at a time and date certain and shall order a full 
and complete investigation of the circumstances of the alleged offense 
to be conducted by the board, or such other state agency or investi
gation officer designated by the court. 

(4) Upon setting the time for the hearing upon the motion to 
waive jurisdiction, the court shall give written notice of said hear
ing to the child, and the parents, guardian or custodian of the child, 
and the prosecuting attorney, at least ten (10) days before the date 
of the hearing, or a lesser period stipulated by the parties, and such 
notice shall inform the child and the parents, guardian or custodian 
of the child of their right to court appointed counsel in accordance 
with these rules. Service of the notice shall be made in the manner 
prescribed for service of a summons under section 16-1809, Idaho Code. 

(5) The hearing upon the notice to waive jurisdiction shall be 
held in the same manner as an evidentiary hearing upon the original 
petition and shall be made part of the record. 

(6) If as a result of the hearing on the motion to waive juris
diction the court shall determine that jurisdiction should not be 
waived, the petition shall be processed in the customary manner as a 
youth rehabilitation act proceeding. However, in the event the court 
determines, as a result of the hearing, that youth rehabilitation act 
jurisdiction should be waived and the child should be prosecuted under 
the criminal laws of the state of Idaho, the court shall enter find
ings of fact and conclusions of law upon which it bases such decision 
together with a decr·ee waiving youth rehabilitation act jurisdiction 
and binding the child over to the authorities for prosecution under 
the criminal laws of the state of Idaho. 

(7) No motion to waive youth rehabilitation act jurisdiction 
shall be recognized, considered, or heard by the court in the same 
case once the court has entered an order or decree in that case that 
said child has come ~ithin the purview of the youth rehabilitation 
act, and all subsequent proceedings after the decree finding the child 
within the purview of the youth rehabilitation act must be under and 



286 IDAHO SESSION LAWS C. 163 '81 

pursuant to the youth rehabilitation act and not as a criminal pro
ceeding. 

(8) In considering whether or not to waive juvenile court juris
diction over the child, the juvenile court shall consider the follow
ing factors: 

(a) The seriousness of the offense and whether the protection of 
the community requires isolation of the child beyond that afforded 
by juvenile facilities; 
(b) Whether the alleged offense was committed in an aggressive, 
violent, premeditated, or willful manner; 
(c) Whether the alleged offense was against persons or property, 
greater weight being given to offenses against persons; 
(d) The maturity of the child as determined by considerations of 
his home, environment, emotional attitude, and pattern of living; 
(e) The child's record and previous history of contacts with the 
juvenile justice system; 
(f) The likelihood of rehabilitation of the child by use of 
facilities available to the court; 
(g) The amount of weight to be given to each of the factors 
listed in subsection (8) of this section is discretionary with the 
court, and a determination that the minor is not a fit and proper 
subject to be dealt with under the juvenile court law may be based 
on any one or a combination of the factors set forth above, which 
shall be recited in the order of waiver. 
(9) If the court does not waive jurisdiction and order a child or 

adult held .for criminal proceedings, the court in a county other than 
the child's or adult's home. county, after entering a decree that the 
child or adult is within the purview of this chapter, may certify the 
case for disposition to the court of the county in which the child or 
adult. resides upon being notified the receiving court is willing to 
accept transfer .. In the event of a transfer, which should be made 
unless the. court finds. it contrary to the interest of the child or 
adult, the jurisdiction of the receiving court shall attach to the 
same extent as if the court had original jurisdiction. 

Approved March 30, 1981. 

CHAPTER 163 
(H.B. No. 231) 

AN ACT 
RELATING TO SPECIAL LICENSE PLATES FOR STREET RODS; AMENDING CHAPTER 

2, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-217, 
IDAHO CODE, TO PROVIDE FOR REGISTRATION OF CERTAIN VEHICLES AS 
STREET RODS, TO PRESCRIBE CONDITIONS FOR REGISTRATION, TO PROVIDE 
A FEE FOR REGISTRATION, TO PROVIDE FOR SAFETY INSPECTION OF STREET 
RODS, TO PROVIDE FOR ADMINISTRATIVE AUTHORITY OF THE DIRECTOR OF 
THE DEPARTMENT OF LAW.ENFORCEMENT, AND TO PROVIDE PENALTIES FOR 
VIOLATION OF THE REGISTRATION PROVISIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-217, Idaho Code, and to read as 
follows: 

49-217. STREET ROD PLATES. (1) Any modernized motor vehicle manu
factured prior to the year 1949, or designed and manufactured to 
resemble such a vehicle and which has been certified as a street rod 
by an inspector of the United Street Rods of Idaho, may be registered 
as a street rod under the provisions of this section. 

(2) Any street rod shall have all equipment in operating condi
tion which was specifically required by law as a condition for its 
first sale after manufacture. No law requiring any particular equip
ment or specifying any standards to be met by motor vehicles shall 
apply to street rods unless it so specifically states. 

(3) Upon receipt of an application on a form prescribed by the 
director of the department of law enforcement for special street rod 
automobile plates, accompanied by other documentation required by this 
section, the director shall issue to the applicant special street rod 
automobile plates. The registration certificate need not specify the 
weight of the street rod, and the plates issued shall bear no date but 
shall bear the inscription "Street Rod," "Idaho," a picture of a 1929 
highboy roadster, and the registration number issued for the street 
rod, and the plates shall be valid upon yearly renewal as long as the 
vehicle is in existence. The plates will be issued for the applicant's 
use only for the particular vehicle, and in the event of a transfer of 
title, the transferor must surrender the plates for the transfer. 

(4) In addition to the annual registration fees levied in sec
tions 49-126 and 49-127, Idaho Code, a one (1) time fee for the plates 
sh~ll be ten dollars ($10.00), which ten dollars ($10.00) shall be 
paid into the motor vehicle account. 

(5) Applicants shall, along with the application for annual 
registration, provide satisfactory proof that the street rod and its 
owner are registered in the United Street Rods of Idaho, and satisfac
tory proof of passage of a safety inspection for the vehicle and pos
session of a valid national street rod association safety inspection 
sticker to be applied in the lower right-hand corner of the windshield 
of the vehicle upon which the special plates are to be displayed. The 
inspection may be accomplished in accordance with a safety inspection 
form supplied by the national street rod association, by designated 
national street rod association inspectors. 

(6) The director has the power to revoke any registration issued 
under this section for cause shown for failure of the applicant to 
comply with the provisions of this section. A violation of the regis
tration provis;ions of this section shall be a misdemeanor and punish
able as provided in section 18-113, Idaho Code. 

Approved March 30, 1981. 
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CHAPTER 164 
(H.B. No. 278) 

AN ACT 

C. 164 '81 

RELATING TO USE OF FINANCIAL TRANSACTION CARDS; AMENDING CHAPTER 31, 
TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-3122, 
IDAHO CODE, TO DEFINE TERMS; AMENDING CHAPTER 31, TITLE 18, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 18-3123, IDAHO CODE, TO 
DEFINE FORGERY OF A FINANCIAL TRANSACTION CARD AND TO PROVIDE PEN
ALTIES; AMENDING CHAPTER 31, TITLE 18 1 IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 18-3124, IDAHO CODE, TO SET FORTH ACTIVITIES 
WHICH CONSTITUTE FRAUDULENT USE OF A FINANCIAL TRANSACTION CARD; 
AMENDING CHAPTER 31, TITLE 18, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 18-3125, IDAHO CODE, TO DEFINE ACTIVITIES WHICH CON
STITUTE CRIMINAL POSSESSION OF FINANCIAL TRANSACTION CARDS AND 
FINANCIAL TRANSACTION FORGERY DEVICES; AMENDING CHAPTER 31, TITLE 
18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-3126, IDAHO 
CODE, TO PROHIBIT RECEIVING OR POSSESSING FRAUDULENTLY OBTAINED 
GOODS OR SERVICES; AMENDING CHAPTER 31, TITLE 18, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 18-3127, IDAHO CODE, TO PROVIDE PEN
ALTIES FOR VIOLATIONS; AND REPEALING SECTIONS 18-3113 THROUGH 
18-3121, INCLUSIVE, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3122, Idaho Code, and to read as 
follows: 

18-3122. DEFINITIONS. The following words and phrases used in 
this chapter mean: 

(1) "Automated banking device" means any machine which, when 
properly activated by a financial transaction card and/or a personal 
identification code, may be used for any of the purposes for which a 
financial transaction card may be used. 

(2) "Card holder" means any person or organization named on the 
face of a financial transaction card to whom, or for whose benefit, a 
financial transaction card is issued by an issuer. 

(3) "Expired financial transaction card" means any financial 
transaction card which is no longer valid because the terms agreed to 
have been cancelled or have elapsed. 

(4) "Financial transaction card" or "FTC" means any instrument or 
device known as a credit card, credit plate, bank services card, bank
ing card, check guarantee card, debit card, telephone credit card or 
by any other name issued by the issuer for the use of the card holder 
in obtaining money, goods, services, or anything else of value on 
credit, or. in certifying or guaranteeing to a person or business the 
availability to the card holder of the funds on deposit that are equal 
to or greater than the amount necessary to honor a draft or check pay
able to the order of such a person or business; or any instrument or 
device used in providing the card holder access to a demand deposit 
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account or a time deposit account for the purpose of making deposits 
of money or checks therein, or withdrawing funds in the form of money, 
money orders, or travelers checks or other representative of value 
therefrom or transferring funds from any demand account or time 
deposit ,;i.ccount to any credit card account in full or partial satis
faction of any outstanding balance existing therein. 

(5) "Issuer" means a businesi organization or financial insti
tution or its duly authorized agent which issues a financial trans
action card. 

(6) "Personal identification code" means any numerical and/or 
alphabetical code assigned to the card holder of a financial trans
action card by the issuer to permit the authorized electronic use of 
that FTC. 

(7) "Revoked financial transaction card" means a FTC which is no 
longer valid because permission to use it has been suspended or termi
nated by the issuer with actual notice having been made upon the card 
holder. 

SECTION 2. That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3123, Idaho Code, and to read as 
follows: 

18-3123. FORGERY OF A FINANCIAL TRANSACTION CARD. Any person who, 
with intent to defraud, counterfeits, falsely makes, embosses, or 
encodes magnetically or electronically any FTC, or who with intent to 
defraud, signs the name of another, or a ficticious name to an FTC, 
sales slip, sales draft or any instrument for the payment of money 
which evidences an FTC transaction, shall be guilty of forgery and 
shall be punished under the current forgery statutes of the state of 
Idaho. 

SECTION 3. That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3124, Idaho Code, and to read as 
follows; 

18-3124. FRAUDULENT USE OF A FINANCIAL TRANSACTION CARD. It is a 
violation of the provisions of this section for any person with the 
intent to defraud: 

(1) To knowingly obtain or attempt to obtain credit or to pur
chase or attempt to purchase any goods, property, or service, by the 
use of any false, ficticious, counterfeit, revoked, expired or fraud
ulently obtained FTC, by any FTC credit number, or by the use of any 
FTC issued; 

(2) To use an FTC to knowingly and willfully exceed the actual 
balance of the demand deposit account or time deposit account; 

(3) To use an FTC to willfully exceed an authorized credit line 
in the amount of one thousand dollars ($1,000) or more, or fifty per 
cent (50%) of such authorized credit line, whichever is greater; 

(4) To willfully deposit into his account or any other account by 
means of an automatic banking device, any false, forged, ficticious, 
altered or counterfeit check draft, money order, or any other such 
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document; 
· (5) To make .application for an FTC to an issuer, while knowingly 

making or causing to be made a false statement or report relative to 
his name, occupation, financial condition, assets, or to willfully and 
substantially under value any i.ndebtedness for the purposes of influ
encing the issuer to issue an FTC. 

SECTION 4. That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3125, Idaho Code, and to read as 
follows: 

18-3125. CRIMINAL POSSESSION OF FINANCIAL TRANSACTION CARD AND 
FTC FORGERY DEVICES. It is unlawful for any person: 

(1) To acquire an FTC from another without the consent of the 
card holder or the issuer, or to, with the knowledge that it has been 
so acquired, receive an FTC with the intent to use to defraud, or to 
sell, or to transfer the FTC to another person with the knowledge that 
it is to be used to defraud; 

(2) To acquire an FTC that he knows to have been lost, mislaid, 
or delivered under a mistake as to the identity or address of the card 
holder, and to retain possession with the intent to use to defraud or 
to sell or transfer to another person with the knowledge that it is to 
be used to defraud. 

SECTION 5. That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3126, Idaho Code, and to read as 
follows: 

18-3126. RECEIVING OR POSSESSING FRAUDULENTLY OBTAINED GOODS OR 
SERVICES. It is unlawful for any person to receive, retain, conceal, 
possess or dispose of personal property, cash or other representative 
of value, who knows or has reason to believe the property, cash or 
other representative of value has been obtained by fraud as set forth 
in sections 18-3123 and 18-3124, Idaho Code. 

SECTION 6. That Chapter 31, Title 18, Idaho. Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3127, Idaho Code, and to read as 
follows: 

18-3127. PENALTY FOR VIOLATION. (1) Any person found guilty of a 
violation of sections 18-3124, 18-3125, or 18-3126, Idaho Code, is 
guilty of a misdemeanor. In the event that the retail value of the 
goods obtained or attempted to be obtained through any violation of 
the provision of section 18-3124 or 18-3125, Idaho Code, amounts to 
the sum of one hundred fifty dollars ($150) or more, any such viola
tion will constitute a felony, and will be punished as provided in 
this section. 

(2) For purposes of this section, the punishment for a mis
demeanor shall be a fine of up to one thousand dollars ($1,000) or up 
to one (1) year in the county jail, or by both such fine and imprison-
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ment. 
(3) For purposes of this section, the punishment for a felony 

shall be a fine of up to five thousand dollars ($5,000) or by impris
onment in the state prison not exceeding five (5) years, or by both 
such fine and imprisonment. 

SECTION 7. That Sections 18-3113 through 18-3121, inclusive, 
Idaho Code, be, and the same are.hereby repealed. 

Approved March 30, 1981. 

CHAPTER 165 
(H.B. No. 311) 

AN ACT 
RELATING TO CIVIL LIABILITY; AMENDING CHAPTER 3, TITLE 5, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 5-333, IDAHO CODE, TO PROVIDE 
IMMUNITY FROM CIVIL DAMAGES TO ANY PERSON OR PERSONS ENGAGED IN 
UNDERGROUND MINE RESCUE OR RECOVERY WORK WHO RENDER EMERGENCY 
CARE, RESCUE OR RECOVERY SERVICES IN SUCH MINES, AND TO PROVIDE 
IMMUNITY FOR EMPLOYERS AND REPRESENTATIVES OF SUCH PERSONS.· 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 5, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 5-333, Idaho Code, and to ·read as fol
lows: 

5-333. IMMUNITY OF UNDERGROUND MINE RESCUE PARTICIPANTS, THEIR 
EMPLOYERS AND REPRESENTATIVES. No person or persons engaged in under
ground mine rescue or recovery work who, in good faith, render(s) 
emergency care, rescue, assistance or recovery services at the scene 
of any emergency in a mine in this state, shall be liable for any 
civil damages as a result of any act or omission by such person(s) in 
rendering such emergency care, rescue, assistance or recovery service. 

Neither the employer nor a labor organization which represents any 
person(s) entitled to the immunity provided in this act shall be 
liable for any civil damages as a result of any act or omission of any 
person(s) entitled to such immunity. 

Approved March 30, 1981. 
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CHAPTER 166 
(H.B. No. 327) 

AN ACT 

C. 166 '81 

RELATING TO ELECTION OF OFFICERS OF IRRIGATION DISTRICTS; AMENDING 
SECTION 43-201, IDAHO CODE, TO PROVIDE THAT WRITTEN NOMINATIONS 
FOR THE OFFICE OF DIRECTOR OF AN IRRIGATION DISTRICT MUST BE FILED 
WITH THE SECRETARY OF THE DISTRICT NOT LESS THAN TWENTY DAYS NOR 
MORE THAN FORTY DAYS BEFORE THE DATE OF THE ELECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-201. ELECTION, TERM OF OFFICE, NOMINATIONS AND QUALIFICATIONS. 
On the second Tuesday of December, following the organization of any 
district, an election shall be held at which shall be elected one (1) 
director for each division of said district by the electors of the 
district at large. The term of office of the directors shall, immedi
ately after the first election following such organization, be se
lected by lot so that as nearly as may be, one-third (1/3) of the 
number shall hold office for the term of one (1) year; one-third (1/3) 
for the term of two (2) years, and the balance for the term of three 
(3) years. And an election shall be held in the district on the second 
Tuesday in December for each year thereafter, at which directors shall 
be elected to succeed those whose terms expire, to hold office for a 
term of three (3) years, or until their successors are elected and 
qualified. Every director must be a qualified elector and a resident 
of the division of the director whom he is to succeed in office. Writ
ten nominations for the office of director if any are made, must be 
signed by at least six (6) electors in districts having less than one 
hundred (100). resident electors and.by at least twelve (12) electors 
in districts having more than one hundred (100) resident electors, and 
filed with the secretary of the district not less than een twenty (20) 
days nor more than eairey forty (40) days before the date of election; 
and the names of the persons so nominated shall be placed upon offi
cial ballot to be furnished by the district. 

Approved March 30, 1981. 

CHAPTER 167 
(H.B. No. 331) 

AN ACT 
RELATING TO SET-OFF PROCEDURE FOR CHILD SUPPORT DEBT OWED THE STATE OF 

IDAHO; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 56-203D, IDAHO CODE, TO PROVIDE FOR A PROCEDURE 
BETWEEN THE STATE TAX COMMISSION AND THE DEPARTMENT OF HEALTH AND 
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WELFARE, TO PROVIDE FOR A SET-OFF OF INCOME TAX REFUNDS OR TAX 
CREDIT REFUNDS OF ANY TAXPAYER TO APPLY TO DELINQUENT CHILD SUP
PORT OBLIGATIONS OWING THE DEPARTMENT OF HEALTH AND WELFARE UNDER 
SECTION 56-203B, iDAHO CODE; .AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended · by the addition thereto of a NEW SECTION, to be 
known and designated as Section 56-203D, Idaho Code, and to read as 
follows: 

56-203D. SET-OFF PROCEDURE FOR CHILD SUPPORT DEBT OWING TO THE 
STATE OF IDAHO. (1) The state tax commission shall withhold and 
set-off any income tax or tax credit refund of any taxpayer upon noti
fication from the department of health and welfare to collect any 
delinquent account or debt which has been assigned on behalf of any 
individual to the department of health and welfare under sections 
56-203A and 56-203B, Idaho Code. The set-off or withholding of a 
refund due a taxpayer who is a debtor to the state of Idaho, pursuant 
to sections 56-203A and 56-203B, Idaho Code, shall be instituted only 
after the following conditions have been met: 

(a) The delinquent child support payments referred to the.state 
tax commission shall be a liquid debted claim, debt, or account 
owing to the department of health and welfare. Such liquidated 
claims must be established by court judgment, or a stipulation 
between the taxpayer and the department of health and welfare. 
(b) All outstanding tax liabilities collectible by the state tax 
commission are satisfied. 
(c) The department of health and welfare, child support enforce
ment, shall forward to the state tax commission the full name and 
social security number of the taxpayer. The tax commission shall 
notify the department of health and welfare of the amount of 
refund due the taxpayer and the taxpayer's address on the income 
tax return. 
(d) Notice of the proposed set-off shall be sent by registered or 
certified mail to the taxpayer at the address listed on the income 
tax return. Upon thirty (30) days after such notice has been 
mailed (not counting Saturday, Sunday or state holidays as the 
30th day) the taxpayer may file a protest in writing requesting a 
hearing before the department of health and welfare. No issues at 
that hearing may be considered that have been litigated previ
ously. The department of health and welfare shall issue its find
ings and decision either at the hearing or by mail to the tax
payer. 
(e) When set-off is attempted on a joint return under the provi
sions of this section the taxpayer not specified to be the obligor 
in the claim may protest under the provisions of subsection (l)(d) 
of this section, and the set-off will be limited to one-half of
the joint refund. 
(f) After the decision of the department of health and welfare or 
if the taxpayer has failed to file a timely protest on the claim, 
the set-off procedure becomes final. 
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(2) The pr,oceeds from the set,.off shall be credited to an account 
designated by .. the department of health and welfal'"e,' and: notice shall 
be given. to· .the appropriate c-lerk. of the district court; 

(3) This procedure for set-.off-:sh,all not be .subject' to · section 
67-1021, Idaho Code. 

(4) Any information furnished ·by the state tax commission, its 
employees or agents, under this section shall not be subject to the 
restrictions and penalties enumerated in section.63-3076, Idaho Code. 

SECTION 2. An emergency existing the.ref.or·,. which:. emergency. is 
hereby declared to exist, this act shall be in full force and·effect 
on and after its passage and approval . 

. Approved March 30, 1981. 

CHAPTER 168 
(H.B. No. 336) 

AN ACT 
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1367A, 

IDAHO . CODE, TO PROVIDE A DEFINITION OF SUITABLE WORK FOR PURPOSES 
OF EXTENDED UNEMPLOYMENT INSURANCE BENEFITS, TO PROVIDE FOR DENIAL 
OF.EX.TENDED BENEFITS WHERE AN INDIVIDUAL FAILS TO ACCEPT SUITABLE 
WORK OR TO SEEK SUITABLE.WORK, AND TO PROVIDE A DISQUALIFICATION 
PERI.OD, .. AND, TO PROVIDE A LIMITA'I:ION ON EXTENDED BENEFITS WHEN AN 
INTERSTATE CLAIM FOR BENEFITS IS FILED; AMENDING SECTION 72-1329, 
IDAHO CODE, BY CLARIFYING THE DEFINITION .OF IIWAITING PERIOD"; 
DECLARING AN EMERGENCY AND PROVIDING AN EF.FECTIVE DATE. 

Be It Enacted by the. Legislature of the-State of Idaho: 

SECTION 1. That Section 72-1367A, Idaho Code, be, and :the same is 
hereby amended to. read as follows: 

72-l367A. EXTENDED UNEMPLOYMENT COMPENSATION BENEFITS. The state 
of· Idaho hereby adopts. an extended unemployment compensation benefits 
pi;ogram to be governed by and interpreted by the provisions of this 
section ... 

(a) Definitions·. -As used in this section, unless the context 
clearly· requires otherwise: 

(1) !'Extended benefit .period." means a period which 
(A) Begins with the third· week after whichever of the 

.following. weeks occurs first; 
· 1. ;A we·ek· .. for .which there is. a national "on" indicator; 
or 
2. A.week for which there is a state "on" indicator; 
and 

(B) Ends ,with either. of· the· ,foll.owing· weeks, whichever 
occurs later; 

1. The · third week after ,the first: :week for which there 
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is both a national "off" indicator and a state "off" 
indicator; or 
2. The thirteenth·consecutive week of such period; 
Provided, that no extended benefit pe1;_iod may begin by 
reason of a state "on" indicator be1ore the fourteenth 
week following the end of a prior extended benefit 
period which was in effect with respect to this state; 
and provided, further, that within the period beginning 
on the effective date of this amendment and ending on 
December 31, 1971, an extended benefit period may become 
effective and be terminated in this state solely by 
reason of a state "on" and a state "off" indicator, 
respectively. 

(2) For weeks beginning after December 31, 1976, there is a 
national "on" indicator for a week if, for the period consisting 
of such week and the immediately preceding twelve (12) weeks, the 
rate of insured unemployment (seasonally adjusted) for all states 
equaled or exceeded four point five per centum (4.5%) (determined 
by reference to the average monthly covered employment for the 
first four (4) of the most recent six (6) calendar quarters ending 
before the close of such period). 
(3) For weeks beginning after December 31, 1976, there is a 
national "off" indicator for a week if, for the period consisting 
of such week and. the immediately preceding twelve (12) weeks, the 
rate of insured unemployment (seasonally adjusted) for all states 
was less than four point five per centum (4.5%) (determined by 
reference to the average monthly covered employment for ··the first 
four (4) of the most recent six (6) calendar quarters ending 
before the close of such period). 
(4) For weeks beginning after December 31, 1977, there is a 
"state 'on' indicator" for this state for a week if the director 
determines, in accordance with the regulations of the United 
States secretary of labor, that for the period consisting .of such 
week and the immediately preceding twelve (12) weeks, the rate of 
insured unemployment, not seasonally adjusted, under this act: 

(A) Equaled or exceeded one hundred twenty percent (120%) of 
the average of such rates for the corresponding thirteen (13) 
week period ending in each of the preceding two (2) calendar 
years; and 
(B) Equaled or exceeded four percent (4%); and 
(C) Provided that with respect to benefits for weeks of 
unemployment beginning after December 31, 1977, the determi
nation of whether there has been a state "on" or "off" 
indicator beginning or ending any extended benefit period 
shall be made uµder this subsection as if it did not contain 
paragraph (A) , and the figure "4" contained in paragraph (B) 
were "S" except that, notwithstanding any such prov1.s1.on of 
this subsection, any week for which there would otherwise be 
a state "on" indicator shall continue to be such a week and 
shall not be determined to be a week for which there is a 
state "off" indicator, 

(5) There is a "state 'off' indicator" for this state for a week 
if the director determines, in accordance with the regulations of 
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the United Sta.tes secretary of labor, that for the period consist
ing of such week and the immediately preceding twelve (12) weeks, 
the rate of insured unemp.loyment, not seasonally adjusted, under 
this act: 

(A) Was less than one hundred twenty percent (120%) of the 
average of such rates for the corresponding thirteen (13) 
week period ending in each of the preceding two (2) calendar 
years; or 
(B) Was less than four percent (4%). 

(6) During any period when the federal law which establishes the 
extended unemployment compensation program does not require the 
application of the percentages enumerated in paragraphs (a)(2) and 
(3) of this section for determining whether the.re have been fed
eral "on" or "off" indicators for the beginning or ending of any 
extended benefit periods the director shall have discretion to 
waive those percentages and to adopt the percentages enumerated in 
the federal law for said period and during any period when said 
federal law does not require the application of the one hundred 
twenty percent (120%) criteria for determining whether there have 
been state "on" or "off" indicators for the beginning or ending of 
any extended benefit periods, the director shall have the discre
tion to waive the one hundred twenty percent (120%) provisions of 
this section. 
(7) "Rate of insured unemployment," for purposes of paragraphs 
(4) and (5) of this subsection, means the percentage derived by 
dividing: 

(A) The average weekly number of individuals filing claims 
in this state for weeks of unemployment with respect to the 
most recent thirteen (13) consecutive week period, as deter
mined by the director on the basis of his reports to the 
United States secretary of labor; by 
(B) The average monthly employment covered under this act 
for the first four (4) of the most recent six (6) completed 
calendar quarters ending before the end of such thirteen (13) 
week per.iod, 

(8) "Regular benefits" means benefits payable to an individual 
under this act or under any other state law (including benefits 
payable to federal civilian employees and to exservicemen pursuant 
to 5 U.S.C. chapter 85) other than extended benefits. 
(9) "Extended benefits" means benefits (including benefits pay
able to federal civilian employees and to exservicemen pursuant to 
5 U.S.C. chapter 85) payable to an individual under the provisions 
of this section for weeks of unemployment in his eligibility 
period. 
(10) "Eligibility period" of an individual means the period con
sisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such 
extended benefit period, any weeks thereafter which begin in such 
period. 
(11) "Exhaustee" means an individual who, with respect to any 
week of unemployment in his eligibility period: 

(A) Has received, prior to such week, all of the regular 
benefits that were available to him under this act or any 
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regular or extended benefits available to him under any other 
state law (including benefits payable to federal civilian 
employees and exservicemen under 5 U.S.C. chapter 85) in his 
current benefit year that includes such week; provided that 
for the purposes of this subparagraph, an individual shall be 
deemed to have received all of the regular benefits that were 
available to him although as a result of a pending appeal 
with respect to wages that were not considered in the orig
inal monetary determination in his benefit year, he may 
subsequently be determined to be entitled to added regular 
benefits; or 
(B) His benefit year having expired prior to such week, has 
no or insufficient wages on the basis of which he could 
establish a new benefit year that would include such week; 
and 
(C) Has no right to unemployment benefits or allowances, as 
the case may be, under the railroad unemployment insurance 
act, the trade expansion act of 1962, the automotive products 
trade act of 1965 and such other federal laws as are speci
fied in regulations issued by the United States secretary of 
labor; and has not received and is not seeking unemployment 
benefits under the unemployment compensation law of the 
Virgin Islands or of Canada; but if he is seeking such bene
fits and the appropriate agency finally determines that he is 
not entitled to benefits under such law he is considered an 
exhaustee. Provided, however, that this provision shall not 
be applicable to individuals seeking benefits under the unem
ployment compensation laws of the Virgin Islands on the day 
after the day on which the secretary of labor approves an 
unemployment compensation law submitted to him by the Virgin 
Islands for approval under the provisions of section 3304(a) 
of the Internal Revenue Code of 1954. 

(12) "State law" means the unemployment insurance law of any 
state, approved by the United States secretary of labor under 
section 3304 of the Internal Revenue Code of 1954. 
(13) For purposes of this section only, the term "suitable work" 
means, with respect to any individual, any work which is within 
such individual's capabilities; except that, if the individual 
furnishes evidence satisfactory to the department that such 
individual's prospects for obtaining work in his customary occupa
tion within a reasonably short period are good, the determination 
of whether any work is suitable work with respect to such indi
vidual shall be made in accordance with the applicable state law. 
(b) Effect of state law provisions relating to regular benefits 

on claims for, and the payment of, extended benefits. Except when the 
result would be inconsistent with the other provisions of this 
section, as provided in the regulations of the director, the provi
sions of this act which apply to claims for, or the payment of, 
regular benefits shall apply to claims for, and the payment of, 
extended benefits. 

(c) Eligibility 
shall be eligible 
week of unemployment 

requirements for extended benefits. An individual 
to receive extended benefits with respect to any 
in his eligibility period only if the director 
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finds that with respect to such week: 
(1) He is an "exhaustee" as defined in subsection (a) (11), 
(2) He has satisfied the requirements of this act for the receipt 
of regular benefits that are applicable to individuals claiming 
extended benefits, including not being subject to a disqualifica
ti.on for the receipt of benefits. 
(3) (A) Notwithstanding the provisions of this section, 

of extended compensation under this act shall not be 
any individual for any week of unemployment in his 
bility period; 

payment 
made to 
eligi-

1. During which he fails to accept any offer of suit
able work, as defined in subsection (a)(l3), or fails to 
apply for any suitable work to which he was referred; or 
2. During which he fails to actively engage in seeking 
work. 

(B) ~ny individual is ineligible for extended compen
sation for any week by reason of a failure described in sub
section (c)(3)(A) 1 or (c)(3)(A) 2 hereof, the individual 
shall be ineligible to receive extended compensation for any 
week which begins during a period which: 

1. Begins with the week following the week in which 
such failure occurs; and 
2. Does not end until such individual has been enq>loyed 
during at least four (4) weeks which begin after such 
failure and the total of the remuneration earned by the 
individual for being so employed is not less than the 
product of four (4) multiplied by the individual's aver
age weekly benefit amount. 

(C) Extended compensation shall not be. denied under subsec
tion (c)(3)(A) 1 to any individual for any week by reason of 
a failure to accept an offer of, or apply for, suitable work: 

1. If the gross average weekly remuneration payable to 
such individual for the position does not exceed the sum 
of: 

a. The individual's average weekly benefit amount, 
as determined for purposes of subsection (b)(l)(C) 
of section 202 of the federal-state extended unem
ployment compensation act of 1970, for his benefit 
year, plus 
b. The amount, if any, of supplemental unemploy
ment compensation benefits, as defined in section 
501 (c)(l7)(D) of the Internal Revenue Code of 
1954, payable to such individual for such week; 

2. If the position was not offered to such individual 
in writing and was not listed with the state employment 
service; 
3. If such failure would not result in a denial of 
compensation under the provisions of the applicable 
state law to the extent that such provisions are not 
inconsistent with the provisions of subsections (a)(I3) 
and (c)(3)(D) of this section; or 
4. If the position pays wages less than the higher of: 

a. The minimum wage provided by section 6(a)(l) of 
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the fair labor standards act of 1938, without 
regard to any exemption; or 

(D) For 
b. Any applicable state or local minimum wage. 

purposes of this paragraph, an individual shall be 
treated as actively engaged in seeking work during any week 
if: 

1. The individual has engaged in a systematic and sus
tained effort to obtain work during such week; and 
2. The individual provides tangible evidence to the 
state agency that he has engaged in such an effort 
during such week. 

(E) For purposes of this section only, the department shall 
refer applicants for extended benefits to any suitable work 
to which paragraphs 1, 2, 3, and 4 of section (c)(3)(C) would 
not apply. 

(d) (1) Except as provided in paragraph (2) below, payment of 
extended compensation shall not be made to any individual for any 
week if: 

(A) Extended compensation would, but for this subsection 
have been payable for such week pursuant to an interstate 
claim filed in any state under the interstate benefit payment 
plan; and 
(B) An extended benefit period is not in effect for such 
week in such state. 

(2) Paragraph (1) shall not apply with respect to the first two 
(2) weeks for which extended compensation is payable, determined 
without regard to this subsection, pursuant to an interstate claim 
filed under the interstate benefit payment plan to the individual 
from the extended compensation account established for the benefit 
year. 
(3) Section 3304 (a)(9)(A) of the Internal Revenue Code of 1954 
shall not apply to any denial of compensation required under this 
subsection. 
td1~ Weekly extended benefit amount. The weekly extended bene

fit amount payable to an individual for a week of total unemployment 
in his eligibility period shall be an amount equal to the weekly bene
fit amount payable to him during his applicable benefit year. 

te1(f) Total extended benefit amount. The total extended benefit 
amount payable to an eligible individual with respect to his applica
ble benefit year shall be the least of the following amounts: 

(1) Fifty percent (50%) of the total amount of regular benefits 
which were payable to him under this act in his applicable benefit 
year; 
(2) Thirteen (13) times his weekly benefit amount which was pay
able to him under this act for a week of total unemployment in the 
applicable benefit year; 
(3) Provided that the amount so determined shall be reduced by 
the total amount of extended benefits paid, or being paid, to the 
individual under the provision of section 72-1367A, Idaho Code, as 
such law existed prior to the effective date (February 3, 1971) of 
this act, for weeks of extended unemployment in the individual's 
benefit year which began prior to the effective date of the 
federal-state extended benefit period which is current in the week 
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for which the individual first claims such benetits. 
tftfil _(1) Beginning and termination of extended benefit period. 
Whenever an extended benefit period is to become effective in this 
state, or in all states, as a result of a state or a national "on" 
indicator, or an extended benefit period is to be terminated in 
this state as a result of a state "off" indicator or state and 
national "off" indicators, the director shall make an appropriate 
public announcement; 
(2) Computations required by the provisions of subsection (a)(7) 
shall be made by the director, in accordance with regulations pre
scribed by the United States secretary of labor. 
tg,(h) Irrespective of any of the other provisions of this act, 

none o~the benefits paid pursuant to the provisions of this section 
shall be charged to an employer's account for purposes of experience 
rating. 

SECTION 2. That Section 72-1329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1329. WAITING PERIOD. (a) The waiting period of an eligible 
benefit claimant shall consist of one (1) week. 

(b) A waiting period week of a benefit claimant shall be a week: 
(1) Oef either no work or less than full-time worki -
ti,--all-e£-whieh-eeettrred-within-his-bene£it--yeer--texeept--thet 

the-·lest-week-e£-his-bene£it-yeer-mey•be-eredited-es-a-waiting-week7, 
previded,-thet-this"-req_ttirement-shell-not--interrttpt--the--payment--e£ 
bene£its-fer-eonseetttive-weeks-ef·ttnemployment;-and 

(2) Which is the first week claimed in each of his benefit years; 
and (3) Wwith respect to which benefits have not been paid to 
him; and 
(3~) Iin which he complied with all the personal eligibility 

conditions prescribed in section 72-1366, Idaho Code; and 
(4~) Iin which the total wages payable to him for less than full

time work- performed in such week amounted to less than one and one
half (1 1/2) times his weekly benefit amount. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after March 31, 1981. 

Approved March 30, 1981. 

CHAPTER 169 
(H.B. No. 346) 

AN ACT 
RELATING TO ACCESSORIES TO CRIMES; AMENDING SECTION 18-205, IDAHO 

CODE, TO FURTHER DEFINE ACCESSORIES TO A CRIME. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 18-205, Idaho Code, be, and the same is 
hereby amended to r.ead as follows: 

18-205. ACCESSORIES DEFINED. All persons who, a£~er--£nii having 
knowledge that a felony has been conunitted, unlawfully conceal it from 
~ke--magistrate a peace officer, or harbor and protect the person 
charged with or convicted thereof, are accessories. 

Approved March 30, 1981. 

CHAPTER 170 
(H.B. No. 403) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 

DEPARTMENT OF LAW ENFORCEMENT; AND APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE DEPARTMENT OF LAW ENFORCEMENT, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative 
Department of Law Enforcement not 
period July 1, 1981, through June 

intent that the expenditures for the 
exceed the following amounts for the 
30, 1982: 

FOR: . 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Law Enforcement Drug Suspense Account 
Liquor Law Enforcement Account 
Motor Vehicle Account 
Idaho State Horse Racing Commission Account 
State Brand Board Account 
Brand Recording Account. 
Alcohol Safety Action Program Account 
Training Account 
.Interagency Billing and Receipts Account 
55 MPH Compliance Account 
Law Enforcement Planning Conunission Account 
Weighing and Inspection Account 

TOTAL . 

$13,098,500 
5,297,300 

631,600 
44,700 

$19,072,100 

$ 2,122,700 
12,000 

385,300 
12,467,400 

202,100 
895,900 
200,000 
830,600 
101,300 
331,600 
408,700 
374,200 
740,300 

$19,072,100 

SECTION 2. There is hereby appropriated to the Department of Law 
Enforcement the following amounts, to be expended for designated pro
gram~ according to designated expense classes from the listed accounts 
for the period July 1, 1981, through June 30 1 1982: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. CENTRAL ADMINISTRATION: 
FROM: 
General Account 125,100 $ 45,000 $ 170,100 
Motor Vehicle Account 832,000 711,200 $ 2,000 1,545,200 
Training Account 29,200 72,100 101,300 
Interagency Billing and 

Receipts Account 106,000 106,000 
Law Enforcement Planning 

Commission Account 306 2000 23,500 $44,700 374,200 
TOTAL $ 1,292,300 957,800 $ 2,000 $44,700 $ 2,296,800 

II. CRIME CONTROL: 
FROM: 
General Account $ 1,445,300 $ 507,300 $ 1,952,600 
Motor Vehicle Account 186,700 379,300 $ 37,700 603,700 
Liquor Law Enforcement 

Account 298,300 80,000 7,000 385,300 
Interagency Billing and 

Receipts Account 176,200 49,400 225,600 
Law Enforcement Drug 

Suspense Account 10,000 ~ 12,000 
TOTAL $ 2,106,500 $1,026,000 $ 46,700 $ 3,179,200 

III. DRIVER AND VEHICLES SERVICES: 
FROM: 
Motor Vehicle Account $1,816,700 $1,242,100 $ 13,500 $ 3,072,300 
IV. IDAHO STATE POLICE DIVISION: 
FROM: 
Motor Vehicle Account $ 5,591,900 $1,183,600 $470,700 $ 7,246,200 
Alcohol Safety Action 

Account 555,000 206,900 68,700 830,600 
55 Mph Compliance Account 228,600 180,100 · 40&, 700 
Weighing and Inspection 

Account 465,900 274,400 740,300 
TOTAL $ 6,841,400 $1,845,000 $539,400 $ 9,225,800 

V. BRAND INSPECTION: 
FROM: 
State Brand Board 

Account $ 715,900 $ 150,000 $ 30,000 $ B95 ,900 
Brand Recording Account 200,000 200,000 

TOTAL $ 915,900 $ 150,000 S 30,000 $ 1,095,900 
VI. HORSE RACING COMMISSION: 
FROM: 
Idano State Horse Racing 

Commission Acco.unt $ 125,700 $ 76,400 $ 202,100 

GRAND TOTAL $13,098,500 $5,297,300 $631,600 $44,700 $19,072,100 

Approved March 30, 1981. 
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CHAPTER 171 
(H.B. No. 405) 

AN ACT 

303 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE AGRICULTURAL 
COMMODITY COMMISSIONS IN THE DEPARTMENT OF SELF-GOVERNING AGEN
CIES, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIG
NATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD 
JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the following Agricul
tural Commodity Commissions in the Department of Self-governing Agen
cies the. following amounts, to be expended for the designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1981, through June 30, 1982: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPEND ITUREs· 
A. IDAHO APPLE COMMISSION: 
FOR: Advertising and Promotion 
FROM: 
Apple Commission 

Account $ 4,900 
B. IDAHO BEAN COMMISSION: 
FOR: Marketing and Development 
FROM: 
Idaho Bean Marketing & 

Production Promotion 
Account $ 58,900 

C. IDAHO CHERRY COMMISSION: 
FOR: Advertising and Promotion 
FROM: 
Cherry Commission 

$ 60,000 

$ 306,000 

Account $ 1,800 $ 22,100 
D. IDAHO DAIRY PRODUCTS COMMISSION: 
FOR: Dairy Products Promotion 
FROM: 
Idaho Dairy Products 

Collllllission Account $165,800 
E. IDAHO POTATO COMMISSION: 
FOR: Advertising and Promotion 
FROM: 
Potato Commission 

Account $362,500 
F. IDAHO WHEAT COMMISSION: 
FOR: Marketing and Development 
FROM: 
Idaho Wheat Commission 

Account $ 90,700 
FOR: Idaho Transportation Council 

$2,329,600 

$2,396,700 

$ 598,500 

FOR 
CAPITAL 
OUTLAY 

$ 100 

-o-

$ 100 

-0-

$1,300 

$1,000 

TOTAL 

$ 65,000 

$ 364,900 

$ 24,000 

$2,495,400 

$2,760,500 

$ 690,200 
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FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
FROM: 
Idaho Wheat Commission 

Account $ 20 !100 $ 26,000 
TOTAL $110,800 $ 624,500 

G. IDAHO PRUNE COMMISSION: 
FOR: Advertising Idaho Prunes 
FROM: 
Idaho Prune Commission 

Account $ 800 $ 10,300 

GRAND TOTAL $705,500 $5,749,200 

Approved March 30, 1981. 

CHAPTER 172 
(H.B. No. 408) 

AN ACT 

C. 172 '81 

FOR 
CAPITAL TOTAL 
OUTLAY 

-o- $ 461100 
$1,000 $ 736,300 

-0- $ ll, 100 

$2,500 $6,457,200 

RELATING TO APPROPRIATIONS FROM THE WATER POLLUTION CONTROL ACCOUNT; 
PROVIDING FOR THE PERIOD FROM. THE EFFECTIVE DATE OF THIS ACT 
THROUGH JUNE 30, 1982 ONLY, AN ADDITIONAL PURPOSE FOR WHICH MONEYS 
IN THE WATER POLLUTION CONTROL ACCOUNT MAY BE USED; APPROPRIATING 
MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE MILITARY DIVISION, TO 
BE EXPENDED FOR THE SPECIFIED PURPOSE, FROM THE LISTED ACCOUNT, 
FOR THE PERIOD FROM THE EFFECTIVE DATE OF THIS ACT THROUGH JUNE 
30, 1982; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. For the period from the effective date of this act 
through June 30, 1982, only, in addition to the purposes specified in 
Section 39-3606, Idaho Code, for which moneys in the Water Pollution 
Control Account may be used, such moneys may also be used to provide a 
supplemental appropriation to the Office of the Governor fo.r the Mili
tary Division as deemed necessary by the Legislature. 

SECTION 2. There is hereby appropriated to the Office of the 
Governor for the Military DivLsion, the following amount to be 
expended for the specified purpose, from the liste'd account, for the 
period from the effective date of this act through June 30, 1982: 
FOR: 
Approved State Share of the Mount St. Helens 

Disaster Clean-up Costs 
FROM: 
Water Pollution Control Account 

$274,100 

$274,100 

SECTION 3. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1981. 

CHAPTER 173 
(H.B. No. 410) 

AN ACT 
EXPRESSING LEGISLATIVE IN.TENT WITH RESPECT TO EXPENDITURES FOR THE 

PUBLIC UTILITIES COMMISSION; AND APPROPRIATING· MONEYS TO THE 
PUBLIC UTILITIES COMMISSION, TO BE EXPENDED FOR DESIGNATED PRO
GRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1 .. It is legislative 
Public Utilities Conunission not 
period July 1, 1981, through June 
FOR: 

intent that the expenditures for the 
exceed the following amounts for the 
30, 1982: 

Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Public Utilities Commission Account 

TOTAL 

$1,389,000 
1,070,700 

28,600 
$2,488,300 

$ 117,300 
2,371,000 

$2,488,300 

SECTION 1 .. There is hereby appropriated to the Public Utilities 
Conunission the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1981, through June 30, 1982: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. UTILITIES REGULATION: 
FROM: 
Public Utilities 

Conunission Account $ 646,000 $ 709,800 $10,000 $1,365,800 
B. REGULATED CARRIERS: 
FROM: 
Public Utilities 

Conunission Account $ 244,100 $ 241,000 $ 5,000 $ 490,100 
C. ADMINISTRATION; 
FROM: 
General Account $ 117,300 $ 117,300 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
Public Utilities 

TOTAL 

515,100 
$ 632,400 

Commission Account 381 1600 $ 1191900 
TOTAL $ 498,900 $ 119,900 

GRAND TOTAL $1,389,000 $1,070,700 

Approved March 30, 1981. 

CHAPTER 174 
(H.B. No. 25) 

. AN ACT 

$13l600 
$13,600 

$28,600 $2,488,300 

RELATING TO INVESTMENT IN BOOK-ENTRY SECURITIES BY INSURANCE COMPA
NIES; AMENDING SECTION 41-2839, IDAHO CODE, TO PROVIDE THAT CUSTO
DIAL ARRANGEMENTS FOR HOLDING BOOK-ENTRY SECURITIES CONFORM WIT~ 
RULES ADOPTED BY THE DIRECTOR; AMENDING CHAPTER 28, TITLE 41, 
IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 41-2869, 41-2870 AND 
41-2871, IDAHO CODE, TO PROVIDE FOR THE PURPOSE OF THE SECTIONS, 
TO PROVIDE DEFINITIONS, AND TO PROVIDE FOR THE USE OF BOOK-ENTRY 
SYSTEMS; AND AMENDING SECTION 41-804, IDAHO CODE, TO PROVIDE THAT 
INSURANCE ARRANGEMENTS CONFORM TO RULES ADOPTED BY THE DIRECTOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2839, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2839. HOME OFFICE -- RECORDS -- ASSETS -- PENALTY FOR UNLAWFUL 
REMOVAL. (1) Every domestic insurer shall have and maintain its prin
cipal place of business and home office in this state, and shall keep 
therein . accurate and complete ·accounts and records of its assets, 
transactions, and affairs in accordance with the usual and accepted 
pria~ipaia principles and practices -of insurance accounting and 
record keeping as applicable to the kinds of insurance transacted by 
the insurer. 

(2) Every domestic insurer shall have and maintain its assets in 
this state, except as to: 

(a) Real property and personal property appurtenant thereto law
fully owned by the insurer and located outside this state, and 
(b) Such property of the insurer.as may be customary, necessary, 
and convenient to enable and facilitate the· operation of its 
branch offices and "regional home offices" located outside this 
state as referred to in subsection (4) below. 
(3) Removal of all or a material part of the records or assets of 

a domestic insurer.from this state except pursuant to a plan of merger 
or consolidation approved by the director under this code, or for such 
reasonable purposes and periods of time as may be approved by. the 
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director in writing in advance of such removal, or concealment of such 
records or assets or such material part thereof from the director, is 
prohibited. Any person who removes or attempts to remove such records 
or assets or such material part thereof from the home office or other 
place of business or of safekeeping of the insurer in this state with 
the intent to remove the same from this state, or who conceals or 
attempts to conceal the same from the director, in violation of this 
section, shall upon conviction thereof be guilty of a felony, punish
able by a fine of not more than ten thousand dollars ($10,000), or by 
imprisonment in the penitentiary for not more than five (5) years, or 
by both such fine and imprisonment in the discretion of the court. 
Upon any removal or attempted removal of such records or assets or 
upon retention of such records or assets or material part thereof out
side this state, beyond the period therefor specified in the 
director's consent under which the records were so removed thereat, or 
upon concealment of or attempt to conceal records or assets in viola
tion of this section, the director may institute delinquency proceed
ings against the insurer pursuant to the provisions of chapter 33 of 
this code. 

(4) This section shall not be deemed to prohibit or prevent an 
insurer from: 

(a) Establishing and maintaining branch offices or "regional home 
offices" in other states where necessary or convenient to the 
transaction of its business and keeping therein the detailed 
records and assets customary and necessary for the servicing of 
its insurance in force and affairs in the territory served by such 
an office, as long as such records. and assets are made readily 
available at such office for examination by the director at his 
request. 
(b) Having, depositing or transmitting funds and assets of the 
insurer in or to jurisdictions outside of this state required by 
the law of such jurisdiction or as reasonably and customarily 
required in the regular course of its business. 
(c) Using custodial arrangements for the holding of book-entry 
securities owned by the insurer, either in or outside of this 
state, and either segregated from or commingled with securities 
owned by others, if the arrangements conform to rules adopted by 
the director for safeguarding the assets and facilitating the 
director's examination of insurers using such custodial arrange
ments. 

SECTION 2. That Chapter 28, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 41-2869, 41-2870, and 41-2871, Idaho 
Code, and to read as follows: 

41-2869. PURPOSE. The purpose of sections 41-2870 through 
41-2871, 41-2839(4)(c), and 41-804(3), Idaho Code, is to authorize 
insurante companies to utilize modern systems for holding and trans
ferring securities without physical delivery of securities certif
icates; subject to appropriate regulations by the director of the 
department of insurance for safeguarding the assets and facilitating 
the director's examination of the insurance company's financial condi-
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tion. 

41-2870. DEFINITIONS. As used in this act: 
(1) "Securities" mean instruments as defined in section 

28-8-102(1)(a), Idaho Code. 
(2) "Clearing corporation" means a corporation as defined in 

section 28-8-102(3), Idaho Code. 
(3) "Direct participant" means a national bank, state bank or 

trust company which maintains an account in its name in a clearing 
corporation and through which an insurance company participates in a 
clearing corporation. 

(4) "Federal reserve book-entry system" means the computerized 
systems sponsored by the United States department of the treasury and 
certain agencies and instrumentalities of the United States for hold
ing and transferring securities of the United States government a.nd 
such agencies and instrumentalities, respectively, in federal reserve 
banks through banks which are members of the federal reserve system. 

(5) "Member bank" means a national bank, state bank or trust com
pany which is a member of the federal reserve system and to which an 
insurance company participates in the federal reserve book entry 
system. 

41-2871. USE OF BOOK-ENTRY SYSTEMS. (1) A domestic insurer may 
deposit or arrange for the deposit of securities held in or purchased 
for its general account and its separate accounts in a clearing corpo
ration or the federal reserve book-entry system. When.securities are 
deposited with a clearing corporation, certificates representing 
securities of the same class of the same issuer may be merged and held 
in bulk in the name of the nominee of such clearing corporation with 
any other securities deposited with s.uch clearing corporation by any 
person, regardless of the ownership of such securities, and certif
icates representing securities of small denominations may be merged 
into one or more certificates of larger denominations. The records of 
any member bank through which an insurer holds securities in the fed
eral reserve book-entry system, and the records of any custodian banks 
through which an insurer holds securities in a clearing corporation, 
shall at all times show that such securities are held for such insurer 
and for which accounts thereof. Ownership of, and other interests in, 
such securities may be transferred by bookkeeping entry on the books 
of such clearing corporation or in the federal reserve book-entry 
system without, in either case, physical delivery of certificates 
representing such securities. 

(2) The director of the department of insurance is authorized to 
promulgate rules and regulations governing the deposit by insurers of 
securities with clearing corporations and in the federal reserve 
book-entry system. 

SECTION 3. That Section 41-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-804. CUSTODIAL ARRANGEMENTS FOR DEPOSITS. (1) All deposits of 
insurers made in this state under this code shall be made through the 
director. 
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(2) The deposits shall be made with and held by the trust depart
ment of an established bank located in Idaho, approved by the director 
for the purpose, and under custodial arrangements likewise approved by 
him. All such custodial arrangements shall comply in substance with 
the requirements of this code as to the amount, purposes, maintenance, 
initial amounts, release and withdrawal of such a deposit, and as to 
the rights of the insurer therein. 

(3) The securities qualified for deposit under this chapter may 
be deposited with a clearing corporation or held in the federal 
reserve book-entry system. Securities deposited with a clearing cor
poration or held in the federal reserve book-entry system and used to 
meet the deposit requirements set forth in this chapter shall be under 
the control of the director of the department of insurance and shall 
not be withdrawn by the insurer without the approval of the director. 
Any insurer holding securities in such manner shall provide evidence 
satisfactory to the director, issued by its custodian or member bank 
through which such insurer has deposited such securities in a clearing 
corporation or through which such securities are held in the federal 
reserve book-entry system, respectively, in order to establish that 
the securities are actually recorded in an account in the name of the 
custodian or other direct participant or member bank, and that the 
records of the custodian, other participant or member bank reflect 
that such securities are held subject to the order of the director. 
Definitions contained in section 41-2870, Idaho Code, shall apply to 
this subsection (3). 
~ The cost of any such custodial arrangements shall be borne by 

the insurer. The state of Idaho shall have no responsibility for the 
safekeeping of the deposit. 

t4t(5) This section does not apply to the deposit of a workmen's 
compensation insurer made with the state treasurer pursuant to section 
41-317, Idaho Code (special deposit, workmen's compensation insurers). 

Approved March 31, 1981. 

RELATING TO HEALTH 
CODE. 

CHAPTER 175 
(H.B. No. 40) 

AN ACT 
CERTIFICATES; REPEALING SECTION 39-1705, IDAHO 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39~1705, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 31, 1981. 
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CHAPTER 176 
(H.B. No. 67) 

AN ACT 

C. 176 '81 

RELATING TO ADDITIONS TO TAX IN CASE OF DEFICIENCY; AMENDING SECTION 
63-3046, IDAHO CODE, TO PROVIDE FOR A PROCESSING CHARGE FOR INSUF
FICIENT FUNDS AND NO FUNDS CHECKS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3046, Idaho Code,.be, and the same is 
hereby amended to read as follows: 

63-3046. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY. (a) If any 
part of any deficiency is due to negligence or disregard of rules and 
regulations but without intent to defraud, five per cent (5%) of the 
tot~l amount of the deficiency (in addition to such deficiency) shall 
be assessed, collected and paid in the same manner as if it were a 
deficiency except that no interest shall accrue upon the five per cent 
(5%) amount hereby imposed. 

(b) If any part of any deficiency is due to fraud with intent to 
evade tax, then fifty per cent (50%) of the total amount of the defi
ciency (in addition to such deficiency) shall be so assessed, col
lected and paid. 

(c)· In the event the return required by this act is not filed 
there may be collected a penalty of five per cent (5%) of the tax due 
on such returns for each month elapsing after the due date of such 
returns until such penalty amounts to twenty-five per cent (25%) of 
the tax due on such returns. 

(d) Any person who fails to file a statement of payment to 
another person required by this act, including the duplicate statement 
of tax withheld on wages, on the date prescribed therefor (including 
any extension of time for filing) shall, unless he shows that such 
failure is due to reasonable cause and not to wilful neglect, pay, 
upon notice and demand by the state tax commission and in the same 
manner as the payment of the tax, a penalty of two dollars ($2.00) for 
each statement not so filed, but the total amount imposed on the 
delinquent person for all such failures during any calendar year shall 
not exceed two thousand dollars ($2,000). 

(e) If the penalty to be added to the tax by subsections (a), 
(b), (c) or (d) thereof is less than ten dollars ($10.00), the penalty 
to be added to the tax shall be a minimum of ten dollars ($10.00). 

(f) A processing charge to be determined and established annually 
by the state tax commission shall be collected from any person who 
draws or delivers a check, draft or order for the payment of money in 
complete or partial satisfaction of the tax imposed by this chapter if 
that person does not have sufficient funds in or credit with the bank 
or depository upon which the check, draft or order is drawn. Money 
collected under this subsection shall be paid to the state tax commis
sion to defer costs of handling such checks, drafts or orders. 

SECTION 2. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1981. 

CHAPTER 177 
(H.B. No. 167) 

AN ACT 
RELATING TO THE RIGHT TO FARM; AMENDING TITLE 22, IDAHO CODE, BY THE. 

ADDITION OF A NEW CHAPTER 45, TITLE 22, IDAHO CODE, TO PROVIDE FOR 
LEGISLATIVE FINDINGS AND INTENT; TO PROVIDE FOR DEFINITIONS; TO 
PROVIDE THAT AN AGRICULTURAL OPERATION IS NOT A NUISANCE AND TO 
PROVIDE FOR AN EXCEPTION; TO PROVIDE FOR INVALIDITY OF LOCAL ORDI
NANCES AND SUBSTANTIATING PRIOR ACTIONS; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the.State of Idaho: 

SECTION 1. That Title 22, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 45, Title 22, Idaho Code, and to read as fol
lows; 

CHAPTER 45 
RIGHT TO FARM 

22-4501. LEGISLATIVE FINDINGS AND INTENT. The legislature finds 
that agricultural activities conducted on farmland in urbanizing areas 
are often subjected to nuisance lawsuits, and that such suits encour
age and even force the premature removal of the lands from agricul
tural uses, and in some cases prohibit investments. in agricultural 
improvements. It is the intent of the legislature to reduce the loss 
to the state of its agricultural resources by limiting the circwn
stances under which agricultural operations may be deemed to be a nui
sance. Tbe legislature also finds that the right to farm is a natural 
right and is recognized as a permitted use throughout the state of 
Idaho. 

22-4502. DEFINITIONS. As used in this chapter: 
(1) "Agricultural operation" includes, without limitation, any 

facility for the growing, raising or production of agricultural, 
horticultural and viticultural crops and vegetable products of the 
soil, poultry and poultry products, livestock, field grains, seeds, 
hay, apiary and dairy products, and the processing for commercial pur
poses of livestock or agricultural commodities. 

(2) "Improper or negligent operation" means that the agricultural 
operation is not undertaken in conformity with federal, state and 
local laws and regulations, and adversely affects the public health 
and safety. 
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22-4503. AGRICULTURAL OPERATION NOT A NUISANCE -- EXCEPTION. No 
agricultural operation or an appurtenance to it shall be or become a 
nuisance, private or public, by any changed conditions in or about the 
surrounding nonagricultural activities after the same has been in 
operation for more than one (1) year, when the operation was not a 
nuisance at the time the operation began; provided, that the provi
sions of this section shall not apply whenever a nuisance results from 
the improper or negligent operation of any agricultural operation or 
an appurtenance to it. 

22-4504. LOCAL ORDINANCES -- PRIOR ACTIONS. Any and all ordi
nances. of any unit of local government now in effect or hereafter 
adopted that would make the operation of any agricultural operation or 
an appurtenance to it a nuisance in the circumstances set forth in 
this chapter are and shall be null and void; provided, however, that 
the provisions of this section shall not apply whenever a nuisance 
results from the improper or negligent operation of any agricultural 
operation or an appurtenance to it. Provided further, that the provi
sions of this section shall not apply whenever a nuisance results from 
an agricultural operation located within the corporate limits of any 
city on the effective date of this chapter, nor shall the provisions 
of this chapter affect actions commenced prior to the effective date 
of this chapter. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March.31, 1981. 

CHAPTER 178 
(H.B. No. 233, As Amended) 

AN ACT 
RELATING TO CONSUMER CREDIT; AMENDING SECTION 28-33-301, IDAHO CODE, 

TO PROVIDE THAT FOR PURPOSES OF DISCLOSURE, A CONSUMER LOAN DOES 
NOT INCLUDE A CREDIT TRANSACTION PRIMARILY FOR AN AGRICULTURAL 
PURPOSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-33-301, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-33-301. APPLICABILITY INFORMATION REQUIRED. (1) For pur-
poses of this Part, consumer loan includes a loan secured primarily by 
an interest in land without regard to the rate of the loan finance 
charge if the loan is otherwise a consumer loan (section 28-33-104); 
except that for the purpose of this Part, a consumer loan does not 
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include credit transactions primarily for an agricultural purposel!l-ift 
whieh-the-total-amottat-to-be-£iaaneed--exceeaa--$z5;000,--even--thottgh 
aeettred-by-an-intereat-ia-laad. 

(2) The lender shall disclose to the debtor to whom credit is 
extended with respect to a consumer loan the information required by 

. either this Part, or the Federal Consumer Credit Protection Act. 
(3) For the purposes of subsection (2), information which would 

otherwise be required pursuant to the Federal Consumer Credit Pro
tection Act is sufficient even though the transaction is one of a 
class of credit transactions exempted from that act pursuant to regu
lation of the board of governors of the federal reserve system. 

Approved March 31, 1981. 

CHAPTER 179 
(H.B. No. 240) 

AN ACT 
RELATING TO PUBLIC ASSISTANCE; AMENDING SECTION. 56-201, IDAHO CODE, BY 

AMENDING THE DEFINITION OF "AID TO DEPENDENT CHILDREN" BY SUBSTI
TUTING THE WORD "CARE" FOR THE WORD "SUPPORT", AND BY AMENDING THE 
DEFINITION OF "NEEDY" TO BE IN ACCORDANCE WITH SECTION 56-210, 
IDAHO CODE; AMENDING SECTION 56-210, IDAHO CODE, TO PROVIDE THAT 
AID TO DEPENDENT CHILDREN SHALL BE AWARDED IN ACCORDANCE WITH 
TITLE IV-A OF THE SOCIAL SECURITY ACT AND THAT OLD AGE ASSISTANCE, 
AID TO THE BLIND, iWD AID TO THE DISABLED SHALL BE AWARDED IN 
ACCORDANCE WITH TITLE XVI OF THE SOCIAL SECURITY ACT, AND TO PRO
VIDE THAT MEDICAL ASSISTANCE RECIPIENTS' ASSISTANCE BE SUBJECT TO 
REDUCTION ACCORDING TO AVAILABLE FUNDS; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-201. DEFINITIONS. As used in this act: 
(a) "State department" shall mean the state department of health 

and welfare; 
(b) "Director" shall mean the director of the department of 

health and welfare; 
(c) "Public welfare" shall mean public assistance and social ser

vices; 
(d) "Social services" shall mean activities of the ·department in 

efforts to bring about economic, social and vocational adjustment of 
families and persons; 

(e) "Public assistance" shall include general assistance, old-age 
assistance, aid to the blind, aid to dependent children, aid to the 
disabled, and medical assistance; 

(f) "General assistance" shall mean direct assistance in cash, 
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direct assistance in kind, and supplementary 
(g) "Direct assistance in cash" shall 

needy people not classified as old-age 
blind, or aid to dependent children, or aid 
cal assistance; 

C. 179 '81 

assistance; 
mean money payments to 
assistance, or aid to the 

to the disabled, or medi-

(h) "Direct assistance in kind" shall mean payments to others on 
behalf. of a person or family in need for food, rent, clothing, and 
other normal subsistence needs; 

(i) "Supplementary assistance" shall mean payments to others in 
behalf of a person or family in need for medical and surgical aid, 
nursing and hospital services, transportation, costs incidental to 
social and vocational adjustment, foster care, physical and medical 
appliances, medical supplies, and payments toward the funeral expenses 
of such persons when deceased; 

(j) "Old-age assistance" shall mean money payments to or in 
behalf of needy aged people; 

(k) "Aid to the blind" shall mean money payments to or in behalf 
of blind people who are needy; 

(1) "Aid to dependent children" shall mean money payments with 
respect to or in behalf of needy dependent children, who are deprived 
of parental sttpport care or support by reason of the death, continued 
absence from the home~ physical or mental incapacity of a parent; 

(m) "Aged" shall mean any person sixty-five (65) years or older; 
(n) "Aid to the disabled" shall mean money payments to or in 

behalf of needy individuals who are disabled, and whose disability 
prevents self-support through employment for a period of at least one 
(1) year from the date of onset of the disability; 

(o) "Medical assistance" shall mean payments for part or all of 
the cost of such care and services allowable within the scope of title 
XIX of the federal Ssocial Ssecurity Aact as amended as may be desig
nated by department rule and-regulation; 

(p) "Mentally retarded or mentally deficient person" shall mean a 
person not psychotic, who is so mentally retarded from infancy or 
before reaching maturity, that he is incapable of managing himself or 
his affairs independently, with ordinary prudence, or of being taught 
to do so, and who requires supervision or control, and care for his 
own welfare, the welfare of others or the welfare of the community; 

(q) "Provider" shall mean any individual, partnership, associa
tion, corporation or organization, public or private, who provides 
shelter home services, nursing home services, services offered pur
suant to the medicaid program, or services offered pursuant to titles 
IV or XX of the social security act; 

(r) "Needy" shall mean the condition where a person or family 
does not have income and available resources st1££ieient-to--pr0Yide--s 
r~asonsble--standsrd-o£-heslth-and-well-being-ss-de£ined-by-depsrtment 
regt1htion-11nd-st1bjeet-to-the-syaihbility-0£-£tt11.ds in accordance with 
the provisions of section 56-210, Idaho Code. 

SECTION 2. That Section 56-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-210. AMOUNT OF ASSISTANCE. (1) The amount of assistance which 
any aid to dependent children recipient shall be eligible to receive 
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shall be determined, in accordance with the rules and regulations of 
the state department, with due regard to his requirements, and the 
conditions existing in his case, and to the income and resources 
available to him from whatever source, and which shall be sufficient, 
when added to the income and resources determined to be available to 
him, to provide him with a reasonable subsistence compatible with 
health and his well-being, the amount of assistance being subject to 
reduction according to the amount of funds as are available to the 
department for such assistance: provided that the department may 
disregard income to the extent and in the manner permitted or required 
by ehe-pabHe-a1111iseanee-toid,es title -IV-A of the social security act 
as now or hereafter amended or other federal legislation affecting 
federal financial participation in his assistance. 

(2) The amount of assistance which any recipient of old age 
assistance, aid to the blind, or aid to the disabled shall be eligible 
to receive shall be determined in accordance with the rules and regu
lations of the state department subject to the availability of funds 
and in accordance with title XVI of the social security act. 

(3) The amount of assistance which any medical assistance recip
ient shall be eligible to receive shall be subject to reduction 
according to the amount of funds as are available to the department 
for such assistance. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1981. 

CHAPTER 180 
(H.B. No. 246) 

AN ACT 
RELATING TO THE MAGISTRATE'S DIVISION OF THE DISTRICT COURT; AMENDING 

SECTION 1-2208, IDAHO CODE, TO INCREASE THE MONETARY LIMIT OF 
CIVIL PROCEEDINGS WHICH MAY BE ASSIGNED TO MAGISTRATES; AMENDING 
SECTION 1-2210, IDAHO CODE, TO INCREASE THE MONETARY AMOUNT OF 
CIVIL ACTIONS WHICH MAY BE REFERRED TO MAGISTRATES WHO ARE NOT 
ATTORNEYS; AND AMENDING SECTION 1-2301, IDAHO CODE, TO INCREASE 
THE MONETARY AMOUNT IN CASES WHICH COME UNDER THE JURISDICTION OF 
THE SMALL CLAIMS DEPARTMENT OF THE MAGISTRATE'S DIVISION OF THE 
DISTRICT COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2208. ASSIGNMENT OF CASES TO MAGISTRATES. Subject to rules 
promulgated by the Supreme Court, the administrative judge in each 
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judicial district or any district.judge in the district designated by 
him may assign to magistrates, severally, or by designation of office, 
or by class or category of cases, or in specific instances the follow
ing matters: 

(1) Civil proceedings as follows: 
(a) When the amount of money or damages or the value of personal 
property· clajmed does not exceed eae two thousand dollars 
($-il,000): 

- (1) actions.for the recovery of money only arising on con
tracts express or implied; actions for damages for injury to 
person, property or reputation or for taking or detaining 
personal property, or for fraud; 
(2) actions for rent and distress for.rent; 
(3) actions for claim and delivery; 
(4) proceedings in attachment, garnishment, wage deductions 
for the benefit of creditors, trial or right of personal 
property and exemptions, and supplementary proceedings; 
(5) actions arising under the laws for the incorporation of 
cities or counties or any ordinance passed in pursuance 
thereof; actions for the confiscation or abatement of nui
sances and the seizure, condemnation and forfeiture of per
sonal property; proceedings in respect of estrays and lost 
property; 
(6) actions to collect taxes. 

(b) Proceedings in forcible entry, forcible detainer, and unlaw
ful detainer; and, 
(c) Proceedings for the enforcement and foreclosure of common law 
and statutory liens of not to exceed oae two thousand dollars 
($i2,000) on real or personal property. 
(2)- Proceedings in the probate of wills and administration of 

estates of decedents, minors and incompetents. 
(3) The following criminal and quasi-criminal proceedings: 
(a) Misdemeanor and quasi-criminal actions; 
(b) Proceedings to prevent the commission of crimes; 
(c) Proceedings pertaining to warrants for arrest or for searches 
and seizures; and, 
(d) Proceedings for the preliminary examination to determine 
probable cause, commitment prior to trial or the release on bail 
of persons charged with criminal offenses. 
·(4) Any juvenile p·roceedings except those within the scope of the 

provisions of section 1-2210, Idaho Code. 

SECTION 2. That Section 1-2210, Idaho Code, be, and the·same is 
hereby amended to read as follows: 

1-2210. ASSIGNMENTS. RESTRICTED TO MAGISTRATES WHO ARE ATTORNEYS. 
The Supreme Court by rule.may specify additional categories of matters 
assignable to magistrates, except that the following matters may not 
be assigned to magistrates who are not attorneys:. 

(a) civil actions in which the amount of money or damages or the 
value of property claimed exceeds $i,9B9 two thousand dollars 
($2,000), except as otherwise authorized by this act; 

(b) criminal proceedings in which the maximum authorized punish-
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ment exceeds the punishment authorized for 
(c) all proceedings involving the 

habeas corpus proceedings; 
(d) proceedings for divorce, separate 

and 
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misdemeanors; 
custody of minors and all 

maintenance or annulment; 

(e) proceedings in quo warranto, or for injunction, prohibition, 
mandamus, ne exeat, or appointment of a receiver. 

SECTION 3. That Section 1-2301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2301. SMALL CLAIMS DEPARTMENT -- CREATION AND JURISDICTION. In 
every magistrate's division of the district court of this state, the 
district court may create and organize a "Small Claims Department of 
the Magistrate's Division," which shall have jurisdiction only in 
cases for the recovery of money where the amount of each claim does 
not exceed oae two thousand dollars ($U,OOO) and where the defendant 
resides withinilie county of such magistrate's division. Either party 
to an action may request a change of venue as provided by chapter 4 of 
title 5, Idaho Code. 

Approved March 31, 1981. 

CHAPTER 181 
(H.B. No. 276) 

AN ACT 
RELATING TO TRAFFIC OFFENSES; AMENDING SECTION 49-676, IDAHO CODE, TO 

PROVIDE A FINE FOR PERSONS FOUND GUILTY OF MEETING OR OVERTAKING A 
SCHOOL BUS WHEN THE BUS IS STOPPED WITH ITS VISUAL SIGNALS FLASH
ING. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-676, Idaho Code, be, and the same is 
hereby amended to read as 'follows: 

49-676. OVERTAKING AND PASSING SCHOOL BUS. (1) The driver of a 
vehicle meeting or overtaking from either direction any school bus 
stopped on the highway shall stop before reaching such school bus when 
there is in operation on said school bus the visual signals specified 
in section 49-809A, Idaho Code, and said driver shall not proceed 
until such school bus resumes motion or the visual signals are no 
longer actuated. Oncoming traffic on a highway of more than three (3) 
lanes is not required to stop upon meeting a school bus when visual 
signals are actuated. Any person found guilty of violating the provi
sions of this subsection shall be fined an amount of not less than one 
hundred dollars ($100) nor more than five hundred dollars ($500). 

(2) Every school bus shall be equipped with visual signals meet
ing the requirements of section 49-809A, Idaho Code, which may be 
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actuated by the driver of said school bus whenever but only whenever 
such vehicle is stopped on the highway for the purpose of receiving or 
discharging school children. A school bus driver shall not actuate 
said special visual signals: 

(a) In business districts designated by the department of trans
portation or local authorities; 
(b) At intersections or other places where traffic is controlled 
by traffic-control signals or police officers; or 
(c) In designated school bus loading areas where the bus is 
entirely off the roadway. 
(3) Every school bus shall bear upon the front and rear thereof 

plainly visible signs containing the words "SCHOOL BUS" in letters not 
less than eight (8) inches in height. When a school bus is being oper
ated upon a highway for purposes other than the actual transportation 
of children either to or from school all markings thereon indicating 
"school bus" shall be covered or concealed. 

Approved March 31, 1981. 

CHAPTER 182 
(H.B. No. 280) 

AN ACT 
Rt:LATING TO RESTORATION OF RIGHTS OF CITIZENSHIP; AMENDING SECTION 

18-310, IDAHO CODE, TO PROVIDE RESTORATION OF RIGHTS OF CITIZEN
SHIP TO PERSONS CONVICTED OF A FELONY, EXCEPT TREASON, WHEN 
FINALLY DISCHARGED; AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-310. IMPRISONMENT EFFECT ON CIVIL RIGHTS AND OFFICES. 
l!l A sentence of imprisonment in a state prison for any time less 
than for life suspends all the civil rights of the person so sen
tenced, and forfeits all public offices and all private trusts, 
authority or power during such imprisonment; provided that any such 
person may lawfully exercise all civil rights that are not political 
during any period of parole or probation. 

(2) Upon the final discharge of a person convicted of any felony 
except treason, a person shall be restored the full rights of citizen
ship. As used in.this subsection, "final discharge" means satisfac
tory completion of imprisonment, probation and parole as the case may 
be. 

SECTION 2. This act shall apply prospectively and retroactively 
to all persons convicted 0 of a felony, except treason. 

Approved March 31, 1981. 
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CHAPTER 183 
(H.B. No. 282) 

AN ACT 
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RELATING TO THEFT LAWS; REPEALING CHAPTER 24, TITLE 18, IDAHO CODE, 
RELATING TO EMBEZZLEMENT, REPEALING CHAPTER 28, TITLE 18, IDAHO 
CODE, RELATING TO EXTORTION, REPEALING SECTIONS 18-3101, 18-3102, 
18-3103, 18-3104, 18-3107, 18-3108, IDAHO CODE, RELATING TO FALSE 
PRETENSES, CHEATS, AND MISREPRESENTATIONS, REPEALING SECTIONS 
18-4601 THROUGH 18-4615, IDAHO CODE, INCLUSIVE, RELATING TO LAR
CENY AND RECEIVING STOLEN GOODS; AMENDING TITLE 18, IDAHO CODE, BY 
THE ADDITION THERETO OF A NEW CHAPTER 24, TITLE 18, IDAHO CODE, 
PROVIDING A CONSOLIDATION OF THEFT OFFENSES; PROVIDING DEFINI
TIONS; PROVIDING A DEFINITION OF THEFT; PROVIDING PRIMA FACIE EVI
DENCE WHEN THEFT BY LESSEE IS INVOLVED; PROVIDING FOR PROOF OF 
FRAUDULENT INTENT IN PROCURING FOOD AND LODGING; PROVIDING 
DEFENSES; PROVIDING FOR GRADING OF THEFT INTO TWO DEGREES; PROVID
ING FOR PUNISHMENT OF THEFT; PROVIDING PLEADINGS AND PROOF; AND 
AMENDING SECTION 18-1401, IDAHO CODE, TO STRIKE "GRAND- OR PETIT 
LARCENY" AND INSERT IN LIEU THEREOF THE WORD "THEFT. " 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 24 and 28, Title 18, Idaho Code, and Sec
tions 18-3101, 18-3102, 18-3103, 18-3104, 18~3107, 18-3108, and 
18-4601 through 18-4615, Idaho Code, inclusive, be, anq the same are 
hereby repealed. 

SECTION 2. That Title 18, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 24, Title 18, Idaho Code, and·to read as fol
lows: 

CHAPTER 24 
THEFT 

18-2401. CONSOLIDATION OF THEFT OFFENSES. (1) Conduct denominated 
theft in this chapter constitutes a single offense superceding the 
separate offenses previously known as embezzlement, extortion, false 
pretenses, cheats, misrepresentations, larceny and receiving stolen 
goods. 

(2) An accusation of theft may be supported by evidence that it 
was committed in any manner that would be theft under this chapter, 
notwithstanding the specification of a different manner in the indict
ment, information or complaint, subject only to the power of the court 
to ensure fair trial by granting a continuance or other appropriate 
relief where the conduct_ of the defense would be prejudiced by lack of 

\ fair notice or by surprise. 

\ 
\ 

I 
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18-2402. DEFINITIONS. The following definitions are applicable to 
this chapter: 

(1) "Appropriate." To "appropriate" property of another to 
oneself or a third person means: 

(a) To exercise control over it, or to aid a third person to 
exercise control over it, permanently or for so extended a period 
or under such circumstances as to acquire the major portion of its 
economic value or benefit; or 
(b) To dispose of the property for the benefit of oneself or a 
third person. 
(2) "Deception" means knowingly to: 
(a) Create or confirm another's impression which is false and 
which the offender does not believe to be true; or 
(b) Fail to correct a false impression which the offender previ
ously has created or confirmed; or 
(c) Prevent another from acquiring information pertinent to the 
disposition of the property involved; or 
(d) · Sell or otherwise transfer or encumber property, failing to 
disclose a lien, adverse claim, or other legal impediment to the 
enjoyment of the property whether such impediment is or is not 
valid, or is or is not a matter of official record; or 
(e) Promise performance which the offender does not intend to 
perform or knows will not be performed. Failure to perform, stand
ing alone, is not evidence that the offender did not intend to 
perform. 
(3) "Deprive." To "deprive" another of property means: 
(a) To withhold it or cause it to be withheld from him perma
nently or for so extended a period or under such circumstances 
that the major portion of its economic value or benefit is lost to 
him; or 
(b) To dispose of the property in such manner or under such 
circumstances as to render it unlikely that an owner will recover 
such property. 
(4) "Obtain" means: 
(a) In relation to property, to brjng about a transfer of inter
est or possession, whether to the offender or to another; and 
(b) In relation to labor or services, to_ secure the performance 
thereof. 
(5) "Obtains or exerts control" over· property, includes, but is 

not limited to, the taking, carrying away, or the sale, conveyance, or 
transfer of title to, or interest in., or possession of property. 

(6) "Owner." When property is taken, obtained or withheld by one 
person from another person, an owner thereof means any person who has 
a right to possession thereof superior to that of the taker, obtainer 
or withholder. 

(7) "Person" means an individual, corporation, association, 
public or private corporation, city or other municipality, ·county, 
state agency or the state of Idaho. 

(8) "Property" means anything of value. Property includes real 
estate, money, commercial instruments, admission or transportation 
tickets, written instruments representing or embodying rights concern
ing anything of value, labor or services, or otherwise of value to the 
owner; things growing on, affixed to, or found on land, or part of or 
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affixed to any building; electricity, gas, steam, and water; birds, 
animals and fish, which ordinarily are kept in a state of confinement; 
food and drink; samples, cultures, microorganisms, specimens, records, 
recordings, docwnents, blueprints, drawings, maps, and whole or par
tial copies, descriptions, photographs, prototypes or models thereof, 
or any other articles, materials, devices, substances and whole or 
partial copies, des.criptions, photographs, prototypes or models 
thereof which constitute, represent, evidence; reflect or record a 
secret scientific, technical, merchandising, production or management 
information, design, process, procedure, formula, invention, or 
improvement. 

(9) "Service" includes, but is not limited to, labor, profes
sional service, transportation service, the supplying of hotel accom
modations, restaurant services, entertainment, (a communication 
system) the supplying of equipment for use, and the supplying of 
commodities of a public utility nature such as gas, electricity, steam 
and water. A ticket or equivalent instrwnent which evidences a right 
to receive a service is not in itself service but constitutes property 
within the meaning of subsection (7) of this section. 

(10) "Stolen property" means property over which control has been 
obtained by theft. 

( 11) "Value." The value of property shall be ascertained as fol-
lows: 

(a) Except as otherwise specified in this section, value means 
the market value of the property at the time and place of the 
crime, or if such cannot be satisfactorily ascertained, the cost 
of replacement of the property within a reasonable time after the 
crime. 
(b) Whether or not they have been issued or delivered, certain 
written instruments, not including those having a readily ascer
tainable. market value such as some public and corporate bonds and 
securities, shall be evaluated as follows: 

1. The value of an instrument constituting an evidence of 
debt, such as a check, draft or promissory note, shall be 
deemed the amount due or collectible thereon or thereby, such 
figure ordinarily being the face amount of the indebtedness 
less any portion thereof which has been satisfied. 
2. The value of a ticket or equivalent instrument which evi
dences a right to receive a transportation, entertainment or 
other service shall be deemed the price stated thereon, if 
any; and if no price is stated thereon the value shall be 
deemed the price of such ticket or equivalent instrument 
which the issuer charges the general public. 
3. The value of any other instrument which creates, 
releases, discharges or otherwise affects any valuable legal 
right, privilege or obligation shatl be deemed the greatest 
amount of economic loss which the owner of the instrwnent 
might reasonably suffer by virtue of the loss of the instru
ment. 

(c) When the value of property cannot be satisfactorily 
tained pursuant to the standards set forth in paragraphs 
(b) of this subsection, its value shall be deemed to be an 
less than one hundred fifty dollars ($150). 

ascer
(a) and 
amount 
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(d) For the purpose of establishing value of any written instru
ment, the interest of any owner or owners entitled to part or all 
of the property represented by such instrument, by reason of such 
instrument, may be shown, even if another owner may be named in 
the complaint, information or indictment. 

18-2403. THEFT. (1) A person steals property and commits theft 
when, with intent to deprive another of property or to appropriate the 
same to himself or to a third person, he wrongfully takes, obtains or 
withholds such property from an owner thereof. 

(2) Theft includes a wrongful taking, obtaining or withholding of 
another's property, with the intent prescribed in subsection (1) of 
this section, committed in any of the following ways: 

(a) By deception obtains or exerts control over property of the 
owner; 
(b) By conduct heretofore defined or known as larceny; common law 
larceny by trick; embezzlement; extortion; obtaining property, 
money or labor under false pretenses; or receiving stolen goods; 
(c) By acquiring lost property. A person acquires lost property 
when he exercises control over property of another which he knows 
to have been lost or mislaid, or to have been delivered under a 
mistake as to the identity of the recipient or the nature or 
amount of the property, without taking reasonable measures to 
return such property to the owner; or a person commits theft of 
lost or mislaid property when he: 

1. Knows or learns the identity of the owner or knows, or is 
aware of, or learns of a reasonable method of identifying the 
owner; and 
2. Fails to take reasonable measures to restore the property 
to the owner; and 
3. Intends to deprive the owner permanently o.f the use or 
benefit of the property. 

(d) By false promise: 
1. A person obtains property by false promise when pursuant 
to a scheme to defraud, he obtains property of another by 
means of a representation, express or implied, that he or a 
third person will in the future engage in particular conduct, 
and when he does not intend to engage in such conduct or, as 
the case may be, does not believe that the third person 
intends to engage in such conduct. 
2. In any prosecution for theft based upon a false promise, 
the defendant's intention or belief that the promise would 
not be performed may not be established by or inferred from 
the fact alone that such promise was not performed. Such a 
finding may be based only upon evidence establishing that the 
facts and circumstances of the case are consistent with 
guilty intent or belief and inconsistent with innocent intent 
or belief, and excluding to a moral certainty every reason
able hypothesis except that of the defendant's intention or 
belief that the promise would not be performed; 

(e) By extortion. A person obtains property by extortion when he 
compels or induces another person to deliver such property to him
self or to a third person by means of instilling in him a fear 
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that, if the property is not so delivered, the actor or another 
will: 

1. Cause physical injury to some person in the future; or 
2. Cause damage to property; or 
3. Engage in other conduct constituting a crime; or 
4. Accuse some person of a crime or cause criminal charges 
to be instituted against him; or 
5. Expose a secret or publicize an asserted fact, whether 
true or false, tending to subject some person to hatred, con
tempt or ridicule; or 
6. Cause a strike, boycott or other collective labor group 
action injurious to some person's business; except that such 
a threat shall not be deemed extortion when the property is 
demanded or received for the benefit of the group in whose 
interest the actor purports to act; or 
7. Testify or provide information or withhold testimony or 
information with respect to another's legal claim or defense; 
or 
8. Use or abuse his position as a public servant by perform
ing some act within or related to his official duties, or by 
failing or refusing to perform an official duty, in such man
ner as to affect some person adversely; or 
9. Perform any other act which would not in itself materi
ally benefit the actor but which is calculated to harm 
another person materially with respect to his health, safety, 
business, calling, career, financial condition, reputation or 
personal relationships. 

(3) A person commits theft when he knowingly takes or exercises 
unauthorized control over, or makes an unauthorized transfer of an 
interest in, the property of another person, with the intent of 
depriving the owner thereof. 

( 4) A person commits theft when he knowingly receives, retains,. 
conceals, obtains control over, possesses, or disposes of stolen.prop
erty, knowing the property to have been stolen by another or under 
such circumstances as would reasonably induce him to believe that the 
property was stolen, and 

(a) Intends to deprive the owner permanently of the use or bene
fit of the property; or 
(b) Knowingly uses, conceals or abandons the property in such 
manner as to deprive the owner permanently of such use or benefit; 
or 
(c) Uses, conceals, or abandons the property knowing such use, 
concealment or abandonment probably will deprive·the owner perma
nently of such use or benefit. 
(5) Theft of labor or services or use of property. 
(a) A person commits theft when he obtains the temporary use of 
property, labor or services of another which are available only 
for hire, by means of threat or deception or knowing that such use 
is without the consent of the person providing the property, labor 
or services. 
(b) A person commits theft when after renting or leasing a motor 
vehicle under an agreement in writing which provides for the 
return of the vehicle to a particular place at a particular time, 
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he wilfully or intentionally fails to return the vehicle to that 
place within forty-eight (48) hours after the time specified. 

18-2404. PRIMA FACIE EVIDENCE THEFT BY LESSEE. It shall be 
prima facie evidence that a person knowingly obtains or exerts 
unauthorized control over property of the owner when a lessee of _the 
personal property of another, leased or rented by written instrument: 

(1) Fails or refuses to return such personal property to its 
owner after the lease or rental agreement has expired: 

(a) Within ten (10) days; and 
(b) Within forty-eight (48) hours after written demand for return 
thereof is personally served or given by registered mail delivered 
to the last known address provided in such lease or rental agree
ment; or 
(2) When the lease or rent of such personal property is obtained 

by presentation of identification to the lessor or renter thereof 
which is false, fictitious, or knowingly not current to name, address, 
place of employment, or other identification. 

18-2405. PROOF OF FRAUDULENT INTENT IN PROCURING FOOD, LODGING OR 
OTHER ACCOMMODATIONS. Proof that lodging, food or other accommodation 
was obtained by any deception or false pretense, or by any false or 
fictitious show or pretense of any baggage or other property, or that 
any person absconded without paying or offering to pay for such food, 
lodging or other accommodation, or that any such person 
surreptitiously removed, or attempted to remove, his or her baggage, 
shall be prima facie proof of the intent necessary for the theft of 
the same. 

18-2406. DEFENSES. (1) It is no defense to a charge of theft of 
property that the offender has an interest therein, when the owner 
also has an interest to which the offender is not entitled. 

(2) Where the property involved is that of the offender's spouse, 
no prosecution for theft may be maintained unless the parties were not 
living together as man and wife and were living in separate abodes at 
the time of the alleged theft. 

(3) In any prosecution for theft committed by trespassory taking 
or the offense previously known as embezzlement, it is an affirmative 
defense that the property was appropriated openly and avowedly, and 
under a claim of right made in good faith. It is not a defense to a 
theft committed by such conduct that the accused intended to restore 
the property taken, but may be considered by the court to mitigate 
punishment if the property is voluntarily and actually restored (or 
tendered) prior to the filing of any complaint or indictment relating 
thereto, and this provision does not excuse the unlawful retention of 
the property of another to offset or pay demands held against the 
accused. 

(4) In any prosecution for theft by extortion committed by 
instilling in the victim a fear that he or another person would be 
charged with a crime, it is an affirmative defense that the defendant 
reasonably believed the threatened charge to be true and that his sole 
purpose was to compel or induce the victim to take reasonable action 
to make good the wrong which was the subject of such threatened 
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charge. 
(5) It is no defense to a prosecution for theft under a provis·ion 

of this chapter that the defendant, by reason of the same conduct, 
also committed an act specified as a crime iri another chapter of title 
18, or another title of the Idaho Code. 

18-2407. GRADING OF THEFT. Theft is divided into two (2) degrees, 
grand theft and petit theft. 

(1) Grand theft. 
(a) A person is guilty of grand theft when he steals property and 
when the property, regardless of its nature and value, is obtained 
by extortion committed by instilling in the victim a fear that the 
actor or another person will: 

1. Cause physical injury to some person in the future; or 
2. Cause damage to property; or 
3. Use or abuse his position as a public servant by engaging 
in conduct within or related to his official duties, or by 
failing or refusing to perform an official duty, in such man
ner as to affect some person adversely. 

(b) A person is guilty of grant theft when he steals property and 
when: 

1. The value of the property exceeds one hundred fifty 
dollars ($150); or 
2. The property consists of a public record, writing or 
instrument kept, filed or deposited according to law with or 
in the keeping of any public office or public servant; or 
3. The property consists of a credit card; or 
4. The property, regardless of its nature or value, is taken 
from the person of another; or 
5. The property, regardless of its nature and value, is 
obtained by extortion; or 
6. The property consists of one (1) or more firearms, rifles 
or shotguns. 

(2) Petit theft. A person is guilty of petit theft when he steals 
property and his actions do not constitute grand theft. 

18-2408. PUNISHMENT FOR THEFT. (1) Grand theft committed in a 
manner prescribed in subsection (l)(a) of section 18-2407, Idaho Code, 
is a felony punishable by fine not exceeding ten thousand dollars 
($10,000) or imprisonment in the state prison for not less than one 
(1) nor more than twenty (20) years, or by both such fine and impris
orunent. 

(2) Grand theft committed in a manner prescribed in subsection 
(l)(b) of section 18-2407, Idaho Code, is a felony punishable by fine 
not exceeding five thousand dollars ($5,000), or-imprisonment in the 
state prison for not less than one (1) nor more than fourteen (14) 
years, or by both such fine and imprisonment. 

(3) Petit theft is a misdemeanor punishable by fine not exceeding 
one thousand dollars ($1,000), or by imprisonment in the county jail 
not exceeding one (1) year or by both. 

18-2409. PLEADING AND PROOF. (1) Where it is an element of the 
crime charged that property was taken from the person or obtained by 



326 IDAHO SESSION LAWS C. 184 '81 

extortion, an indictment, complaint or information for theft must so 
specify. In all other cases, an indictment, information or complaint 
for theft is sufficient if it alleges that the defendant stole prop
erty of the nature or value required for the commission of the crime 
charged without designating the particular way or manner in which such 
property was stolen or the particular theory of larceny involved. 

{2) Proof that the defendant engaged in any conduct constituting 
theft as defined in section 18-2403, Idaho Code, is sufficient to sup
port any indictment, information or complaint for theft other than one 
charging theft by ex.torti.on. An .indictment, complaint or information 
charging theft by extortion must be supported by proof establishing 
theft by extortion .. 

SECTION 3. That Section 18-1401, Idaho Code, be, and the same is 
hereby a~ended to read as follows: 

18-1401. BURGLARY DEFINED. Every person who.enters any house, 
room, apartment, tenement, shop., warehouse, store, mill, barn, stable, 
outhouse, or other building, tent, vessel, closed vehicle, closed 
trailer, airplane or railroad car, with intent to coDH11it graad-or 
pe~i~-iareefty any theft or any felony, is guilty of burglary. 

Approved March 31, 1981. 

CHAPTER 184 
(H.B. No. 307) 

AN ACT 
RELATING TO THE DEFINITION OF A MORTGAGE; AMENDING SECTION 26-1931, 

IDAHO CODE, TO S.PECIFY THAT THE TERM "MORTGAGE" SHALL INCLUDE 
DEEDS OF TRUST. 

Be. It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-1931, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1931. REAL ESTATE LOAN PLANS. Subject to the restrictions and 
limitations otherwise provided in this act, real estate loans eligible 
for investment by an as.sociation under this act may be written upon 
the following plan, or upon any other loan plan approved by the direc
tor: 

(1) No investment in a real estate loan shall be made until a 
qualified person or persons approved by the board of directors shall 
have made a physical inspection and submitted a signed appraisal of 
the value of the real estate securing such loan; 

(2) Unless otherwise agreed in writing, payments on real estate 
loans shall be applied first to the payments of interest on the unpaid 
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balance of the loan and the remainder on the reduction of principal; 
provided that if the loan is in default in any manner, payments may be 
applied by the association as provided in the loan contract. Subject 
to the provisions of sections 28-33-209 and 28-33-210, Idaho Code, 
relating to consumer loans, all real estate loans may be prepaid in 
pa·rt or in full, at any time, and unless otherwise agreed in writing 
the association shall not charge for such privilege of anticipatory 
payment an amount greater than three percent (3%) of the amount of 
such anticipatory payment. Any prepayment of principal may, at the 
option of the association, be applied on the final instalment of the 
note or other obligation until fully paid; and thereafter on the 
instalments in the inverse order of their maturity; 

(3) Every loan shall be evidenced by a note or instrument of 
obligation for the amount of the loan. The note or instrument shall 
specify the amount, rate of interest and terms of repayment including 
any penalty or charge for late payment, and may contain all other 
terms of the loan contract; 

(4) Every real estate loan shall be secured by a mortgage, deed 
of trust or other transaction or instrument constituting a first lien 
or claim, or the full equivalent thereof, upon the real estate 
securing the·loan, according to any lawful and recognized practice 
which is suited to the transaction. Any such instrument or transaction 
constituting a first lien or claim is herein termed a "mortgage." Such 
mortgage shall provide specifically for full protection to the associ
ation with respect to such loan and additional advances and the usual 
insurance risks, :ground rents, taxes, assessments, other governmental 
levies, maintenance and repairs. It may provide for an assignment of 
rents, and if such assignment is made, any such assignment shall be 
absolute upon the borrower's default, becoming operative upon written 
demand made by the association. All such mortgages shall be recorded 
in accordance with the law of this state; 

(5) Lien of mortgage. --Any mortgage that can be made by an asso
ciation under the provisions of this act may be made to secure exist
ing debts or obligations", to secure debts or obligations created 
simultaneously with the execution of the mortgage, to secure future 
advances necessary to protect the security, and to secure future 
advances to be made at the option of the parties. As used in this 
chapter, the term "mortgage" shall include deeds of trust. 

(6) Before making an interim construction loan on a home or 
primarily residential property, the association shall obtain a set of 
plans and specifications, a list of materials to be used, a breakdown 
of the estimated cost of construction, and a statement of the esti
mated market value of the completed structure. 

No association shall make a construction loan for a term exceeding 
eighteen (18) months on single-family (one (1) to four (4) units) 
residential property or exceeding twenty-four (24) months on 
multi-family or thirty-six (36) months on commercial construction. 

The association shall make inspections of the property before each 
draw by or disbursement to the contractor. The written reports of each 
inspection, properly completed, dated, signed and accompanied by a 
photograph taken at the time of each inspection shall be made a perma
nent part of the credit file of the individual loan; provided that 
prior to any advance such reports shall contain a photograph of the 
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interior and/or exterior of the home or residential property that is 
the subject of the loan indicating any additional work accomplished 
subsequent to the previous report. 

On all construction loans, as construction of the improvements 
progresses, an associ,ation shall disburse funds in amounts equal to 
the labor performed and materials furnished in the improvements from 
the date of the initial or the preceding disbursement, as the case may 
be, to the date of the disbursement then to be made. The association 
shall be responsible to determine that any disbursement so made repre
sents the value of labor performed and materials furnished in the said 
improvements. Any disbursement by the association may be made to the 
borrower or the contractor, materialmen and laborers or any of them, 
for materials furnished and/or labor performed in connection with such 
improvement as of the date of said disbursement. 

In lieu of ,the foregoing, an association may adopt for its use 
with every construction loan, a construction loan agreement acceptable 
to the director which shall be executed by the association, borrower 
and contractor; 

(7) An association may pay taxes, assessments, ground rents, 
insurance premiums and other similar charges for the protection of its 
real estate loans. All such payments shall be added to the unpaid bal
ance of the loan and shall be equally secured by the first lien on the 
property as provided above. An association may require life insurance 
to be assigned as additional collateral upon any real estate loan. In 
such event, the association shall obtain a first lien upon such policy 
and may advance premiums thereon, and such premium advances shall be 
added to the unpaid balance of the loan and shall be equally secured 
by the first lien on the property as provided above; 

(8) An association may require the borrower to pay monthly in 
advance, in addition to interest or interest and principal payments, 
the equivalent of one-twelfth (1/12) of the estimated annual taxes, 
assessments, insurance premiums, ground rents, ·and other charges upon 
the real estate securing a loan, or any of such charges, so as to 
enable the association to pay sU:ch charges as they become due from the 
funds so received. The amount of such monthly charges may be increased 
or decreased so as to provide reasonably for the payment of the esti
mated annual taxes, assessments, insurance premiums and other charges. 
The association at its option may hold such funds in trust and com
mingle them with other such funds ano use the same for such purposes, 
or place such funds in savings accounts and withdraw and use the same 
for such purposes, or hold such funds in open account and advance like 
amounts for such purposes, or credit such funds as received to the 
mortgage account and advance a like amount for the purposes stated. If 
such funds are held in trust or invested in savings accounts, the 
amounts shall be pledged to further secure the indebtedness and, if 
held in open account or credited to the loan account, the amounts when 
advanced for the purposes stated shall be secured by the mortgage with 
the same priority as the original amount advanced under the mortgage. 
The association shall have no obligation to pay interest, earnings or 
other increment to the borrower upon such monthly payments, nor to 
invest the same for the benefit of the borrower, unless such funds 
have been placed in a savings account or accounts. Every association 
shall keep a record of the status of taxes, assessments, insurance 
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premiwns, ground rents and other charges on all real estate securing 
its loans and on all real and other property owned by it, 

Approved March 31, 1981. 

CHAPTER 185 
(H.B. No. 369) 

AN ACT 
RELATING TO THE TRANSMITTAL AND DISTRIBUTION OF COUNTY SCHOOL MONEYS; 

AMENDING SECTION 33-1009, IDAHO CODE, TO PROVIDE DISTRIBUTION OF 
COUNTY SCHOOL MONEYS THROUGH THE PUBLIC SCHOOL INCOME FUND, TO 
STRIKE REFERENCE TO COUNTY SCHOOL LEVY AND TO STRIKE REQUIREMENT 
OF COUNTY CLERK TO DISTRIBUTE COUNTY SCHOOL MONEYS DIRECTLY TO 
SCHOOL DISTRICTS; REPEALING SECTION 33-1012, IDAHO CODE; AMENDING 
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-1012, IDAHO CODE, PROVIDING FOR THE TRANSMITTAL OF COUNTY 
SCHOOL MONEYS TO THE STATE TREASURER FOR DEPOSIT IN THE PUBLIC 
SCHOOL INCOME FUND; AND REPEALING SECTION 63-906, IDAHO CODE, 
RELATING TO A COUNTY SCHOOL TAX LEVY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1009. APPORTIONMENTS FROM THE PUBLIC SCHOOL INCOME FUND. 1. 
Not later than the fifteenth day of July and the fifteenth day of 
October in each year the state board of education shall compute the 
ratio which moneys in the public school income fund bear to the total 
apportionments made from the fund for the preceding year; and it shall 
apportion to each school district that same ratio, but not to exceed 
forty percent (40%) on the fifteenth day of July and not to exceed 
twenty percent (20%) on the fifteenth day of October, of the appor
tionments received by any school district for the preceding school 
year. 

2. No later than the fifteenth day of February in each year, the 
state board of education shall compute the state distribution factor 
based on the total average daily attendance for the first semester of 
the then current school year. The factor will be used in apportion
ments of state funds in February and May as-provided-in-paragraph-4-of 
t:.his--seet:.ion--and--ap:r,ort:.iol'Ullent:.s-from-t:.he-eo11ftt.y-sehooi-flffld-a11-pro
vided-in-seet.ion-33-i8i~;-!daho-6ede. 

As of the thirtieth day of June of each year the state board of 
education shall determine final apportionments to be made on July fif
teenth next succeeding to the several school districts from the public 
school income fund for the school year ended June 30. The apportion
ments shall take into consideration: 

a. the average daily attendance of the several school. districts 
for the twenty-eight (28) best weeks of the school year completed 
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not later than the thirtieth of June, 
b. all funds available in the public school income fund for the 
fiscal year ending on the thirtieth of June, 
c. all apportionments distributed for the current fiscal year to 
the several school districts, 
d. aii-esH:mated-fttads-ava Ha 1'ie-i11-1:1'.e-co1111t.y-sehooi-ftt.ad; 
e. apportionments made or due for the transportation support pro
gram and the exceptional education support program. 
3. the-state-1'oard-0£-edtteatio11-shaii-al'!lll11aiiy-eomp11te--£or--eaeh 

eo11nty-the-tot.ai-0£~ 
a ... --0ther-reeeipts-reqttired-1'y-iaw-to-1'e-made-a-part-o£-the-eottnty 
sehooi-fttnd; 
l,7--AJiy- --1'a ianee---remaining- - -in- --the-i--eottnty- -·-sehooi- - -fllftd; 
llltapportiona1'ie-for-the-preceding-year; 
c ... --Any-mintts-1'aia11e~-in-thl"-eotl.ftt.y-sehooi-fttnd-1'y-reaso11-of-ovl"r
dra£t-or-ins11££ieieaf.-£11nds-£or-t:he-£11ii;-iawf11i-apportionme11t--t:o 
sehooi-distriet:s-for-t.he-preeeding-sehooi-year; 
Jn--eompttting--the--proel"l"ds-o£-a;-1';-and-e-hereina1'ove,-the-st.ate 

1'oard-0£-edtteat:io11-shaii-proeeed-as-tho11gh-al'ly-joint--sehooi--dist:rie1: 
were-whoiiy-sit:ttate-in-that-co1111ty-whieh-is-its-home-eotl.ftty; 

4 ... --to-the-totai-t:htts-o1'tained-£or-eaeh-eolfflty;-t:1'.e-stat:e-1'oard-o£ 
ed11eatio11--shaii--add--an--amol1llt--£rom--t:he-ptt1'iic-se1'.ooi-iaeome-£ttnd 
whieh;-together-with-sttch-t:ot:ai,-wiii-provide-for-eaeh-sehooi-dist:riet 
il'l-t:he-eon.nty,-and-as-t:hottgh-any-joint:-dist:riet-were-whoiiy-sitttat.e-ia 
that-eollll.ty-whieh-is-it.s-home-cotl.ftty;--its--sttpport--program--eomp11ted 
aecordil'lg--to--the--provisio11s--0£--this--ehapter;-the-amo1111t-£rom-t1'.e 
ptt1'iie-se1'.ooi-ineome-fl!.ftd-£or-eaeh-distriet-to-1'e--eomp11ted,--as--foi
iows~ 

a ... --€aiettiate--the--pereeatage--o£-the-average-daiiy-atteadaaee-of 
eaeh-sehooi-dist:riet-for-whie1'.-t.he-eo11aty-is-its--1'.ome--eo11nt:y--t:o 
t:he--totai--average-daiiy-at:teadaaee-0£-aii-s11eh-sehooi-distriets.,. 
1,.,.--H11itipiy-the-totai-eo11nty-partieipatio11-0£-eae1'.-eottaty-1'y--the 
pereeatage--thtts-determined-for-e~eh-sehooi-dist:riet-for-whieh-tne 
eottl'lty-is-the-home-eottl'lt:y.,. 
c ... --From-t:he-t:otai-st:ate-and-eottl'lt:y-fttnds-dtte--eaeh--distriet--for 
the--edtteatioaai-and-traasportation-sttpport-programs,-stt1'traet-the 
eollll.ty~s-share;-as-eaiettiated-ia-1';-of-this-stt1'seet:ion.,. 
5.,. The state board of education shall apportion and direct the 

payment to the several school districts the moneys in the public 
school income fund as of the fifteenth day of July, October, February 
and May, in each year, taking into account the advance made under sub
section 1 of this section, in such amounts as will provide in full for 
each district its support program, and not more than therefor 
required;-bttt-no-apportionmeats-f.e-aii-sehooi-distriets-ia-any--eotl.ftty 
saaii--1'e-made-for-any-year-in-the-t:ot:ai-aggregate-amo-imt-of-iess-thaa 
ten-tao11saad-doiiars-t$i0;0001, and no school district shall receive 
less than fifty dollars ($50.00); 

6.,.!!.:. If the full amount appropriated by the legislature is not 
transferred to the public school income fund, the deficiency resulting 
therefrom shall be calculated in computing district levies, and any 
additional levy shall be certified to the board of county commission
ers and added to the district's maintenance and operation levy, and 
the additional levy shall be exempt from the limitations imposed by 
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section 63-923(1), Idaho Code; 
iTS. Any apportionments in any year, made to any school district, 

which may within the succeeding three (3) year period be found to have 
been in error either of computation or transmittal, may be corrected 
during the three (3) year period by reduction of apportionments to any 
school district to which over-apportionments may have been made or 
received, and corresponding add.ition to apportionments to any school 
district to which under-apportionments may have been made i'r received. 

BT6. Any apportionment made pursuant to this statute shall be 
subjectto the payments from the public school income fund to the 
public employee retirement fund as required by section 59-1332A, Idaho 
Code. The payments shall be prior to the payment of funds from the 
public school income fund to the several school districts as provided 
herein. 

SECTION 2. That Section 33-1012, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 10, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1012, Idaho Code, and to read as 
follows: 

33-1012. TRANSMITTAL OF COUNTY SCHOOL MONEYS. Not later than the 
10th day of each month, beginning August 1, 1981, the county auditor 
shall compute the moneys in the county school fund and shall transmit 
not later than that date the amount determined to the treasurer of the 
state of Idaho for deposit to the public school income fund, and these 
moneys shall be apportioned to the public schools in the same manner 
as prescribed by law for other moneys credited to the public school 
income fund. 

SECTION 4. That Section 63-906, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 31, 1981. 

CHAPTER 186 
(H.B. No. 381) 

AN ACT 
RELATING TO THE MANAGEMENT OF THE STATE CAPITOL MALL PROPERTIES AND 

MULTI-AGENCY . OFFICE . SPACE CONSTRUCTED THROUGH THE STATE .BUILDING 
AUTHORITY; Af:IENDING SECTION 67"'-5709, IDAHO CODE, TO PROVIDE THAT 
PROCEEDS FROM· RENTAL CONTRACTS NOT USED FOR THE PAYMENT OF PER
SONNEL OR OPERATING COSTS WHICH ARE IN EXCESS OF TWO HUNDRED THOU
SAND DOLLARS IN A FISCAL YEAR SHALL BE DEPOSITED TO THE PERMANENT 
BUILDING ACCOUNT, AND TO PROVIDE THAT ALL PARKING FEE REVENUES BE 
DEPOSITED TO THE PERMANENT BUILDING ACCOUNT; AND DECLARING AN 
EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5709. MANAGEMENT OF STATE €APiI0~--HAr.~ OFFICE SPACE. the 
division--0£.pablie-works-is-direeted-to-operate-any-property-ae~ttired 
£or-the-state-eapitol-mall-and-to--enter--into--rentai--eontraets--and 
lease--agreements--not--ineoasistent-with-the-ttse-0£-stteh-eapitol-mall 
real-estate-£or-state-bailding-pttrposes-whea-so-aathorized7 The direc
tor of the department of administration may pay personnel costs and 
operating expenditures incurred in the operation and management of 
saeh-properties the state capitol mall and the multi-agency office 
space constructed through the state building authority from the rents 
received therefrom. Proceeds accruing from such rental contracts and 
lease agreements after payment of personnel costs and operating 
expenditures which are in excess of two hundred thousand dollars 
($200;000) at the end of the fiscal year shall be deposited to the 
credit of the permanent building £and account. Proceeds from the 
rental of parking spaces in the capitol maU shall be deposited upon 
receipt to the credit of the permanent building account. Said proceeds 
shall not be expended without an appropriation and shall only be 
appropriated for the security, maintenance and upkeep of the state 
capitol mall. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full forc·e and effect 
on and after its passage and approval. 

Approved March 31, 1981. 

CHAPTER 187 
(H.B. No. 382) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE LEGISLATIVE 

COUNCIL, TO BE EXPENDED FOR THE DESIGNATED PROGRAMS, FOR THE 
PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; EXPRESSING LEGISLATIVE 
INTENT WITH RESPECT TO EXPENDITURES FOR THE LEGISLATIVE COUNCIL; 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE JOINT 
SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE FOR DESIGNATED PRO
GRAMS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 
JOINT SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Legislative Coun
cil the following amounts, to be expended for the designated programs 
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according to designated expense classes from the listed accounts for 
the period July 1, 1981, through June 30, 1982: 
FOR: 
Research Assistance, Legislative Management 

and Data Center Programs 
FROM: 
General Account 
Interagency Billing and Receipts Account 
State Highway Account 

TOTAL 

$654,000 

$628,700 
22,500 

2,800 
$654,000 

SECTION 2. It is legislative intent 
in Section 1 of this act shall be expended 
July 1, 1981, through June 30, 1982: 

that the appropriation made 

FOR 
PROGRAM PERSONNEL 

A. RESEARCH ASSISTANCE: 
FROM: 
General Account 
B. LEGISLATIVE MANAGEMENT: 
FROM: 
General Account 
Interagency Billing and 

Receipts Account 
State Highway Account 

TOTAL 
C. DATA CENTER; 
FROM: 
General Account 
Interagency Billing and 

Receipts Account 
TOTAL 

GRAND TOTAL 

COSTS 

$212,000 

$18,500 

$ 18,500 

$113,600 

$113,600 

$344,100 

as follows for the period 

FOR 
OPERATING 

EXPENDITURES TOTAL 

$ 33,600 $245,600 

$ 55,900 $ 74,400 

3,000 3,000 
2,800 2,800 

$ 61,700 $ 80,200 

$195,100 $308,700 

19,500 19,500 
$214,600 $328,200 

$309,900 $654,000 

SECTION 3. There is hereby appropriated to the Joint.Senate 
Finance-House Appropriations Committee the following amounts, to be 
expended for the designated programs according to the designated 
expense classes from the listed accounts for the perio·d July 1, 1981, 
through June 30, 1982: · 
FOR: 
Legislative Auditor, Legislative Fiscal Office and Joint 

Senate Finance-House Appropriations Committee Programs 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$945,300 

$643,300 
302,000 

$945,300 

SECTION 4. It is legislative intent that the appropriation made 
in Section 3 of this act shall be expended as follows for the period 
July 1, 1981, through June 30, 1982: 
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FOR 
PROGRAM PERSONNEL 

COSTS 
A. LEGISLATIVE AUDITOR: 
FROM: 
General Account $310,300 
Interagency Billing and 

Receipts Account 300!000 
TOTAL $610,300 

B. LEGISLATIVE FISCAL OFFICE: 
FROM: 
General Account $245,000 
Interagency Billing and 

Receipts Account 
TOTAL $245,000 

c. JOINT SENATE FINANCE-HOUSE APPROPRIATIONS 
FROM: 
General Account 

GRAND TOTAL 

Approved March 31, 1981. 

$ 9,600 

$864,900 

CHAPTER 188 
(H.B. No. 393) 

AN ACT 

C. 188 '81 

FOR 
OPERATING 

EXPENDITURES TOTAL 

$41,300 $351,600 

300,000 
$41,300 $651,600 

$28,000 $273,000 

2,000 2,000 
$30,000 $275,000 

COMMITTEE: 

$9,100 $18,700 

$80,400 $945,300 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE STATE INSURANCE FUND, TO BE EXPENDED ACCORDING TO 
THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the State Insurance Fund the following amounts, to be 
expended according to the designated expense classes from the listed 
account for the period July 1, 1981, through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Insurance Fund Account 

Approved March 31, 1981. 

$ 922,200 
261,900 

7,700 
$1,191,800 

$1,191,800 
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CHAPTER 189 
{H.B. No. 400) 

AN ACT 

335 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE ENDOWMENT FUND INVESTMENT BOARD, TO BE EXPENDED 
ACCORDING TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 
1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for .the Endowment Fund Investment Board the following 
amounts, to be expended according to the designated expense classes 
from the listed a·ccounts for the period July 1, 1981, through June 30, 
1982: 

FROM: 
General Account 
Interagency Billing 

Receipts Account 
TOTAL 

Approved March 31, 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$92,800 $50,100 
and 

231000 51600 
$115,800 $55,700 

1981. 

CHAPTER 190 
(S.B. No. 1090) 

AN ACT 

FOR 
CAPITAL 
OUTLAY TOTAL 

$142,900 

$1,200 · 29,800 
$1,200 · $172,700 

RELATING TO EXEMPTIONS FROM WORKMEN'S COMPENSATION COVERAGE; AMENDING 
SECTIONS 72-205 AND 72-212, IDAHO CODE, TO PROVIDE THAT OFFICIALS 
OF ATHLETIC CONTESTS INVOLVING SECONDARY SCHOOLS ARE EXEMPT FROM 
COVERAGE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-205, Idaho Code, be, and the .same is 
hereby amended to read as follows: 

72-205. PUBLIC EMPLOYMENT GENERALLY COVERAGE. The following 
shall constitute employees in public employment and their employers 
subject to the provisions of this law: 

{1) Every person in the service of the state or of any political 
subdivision thereof, under any contract of hire, express or implied, 
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and every official 
while performing 
contests involving 

or officer thereof, whether elected or appointed, 
his official duties, except officials of athletic 
secondary schools, as defined by section 33-119, 

Idaho Code. 
(2) Every person in the service of a county, city, or any polit

ical subdivision there~f, or of any municipal corporation. 
(3) Members of the Idaho national guard while on duty, and par

ticipants in the Idaho youth conservation project under the super
vision of the Idaho state forester. 

(4) Every person who is a member of a volunteer fire or police 
department shall be deemed, for the purposes of this law, to be in the 
employment of the political subdivision or municipality where the 
department is organized. 

(5) Every person who is a regularly enrolled volunteer member or 
trainee of the department of disaster and civil defense, or of a civil 
defense corps, shall be deemed, for the purposes of this law, to be in 
the employment of the state. 

SECTION 2. That Section 72-212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-212. EXEMPTIONS FROM COVERAGE. None of the provisions of this 
law shall apply to the following employments unless coverage thereof 
is elected as provided in section 72-213, Idaho Code. 

(1) Household domestic service. 
(2) Casual employment. 
(3) Employment of outworkers. 
(4) Employment o.f members of an employer's family dwelling in his 

household. 
(5) Employment which is not carried on by the employer for the 

sake of pecuniary gain. 
(6) Employment as the owner of a sole proprietorship; employment 

of a working member of a partnership; employment of an officer of a 
corporation who at all times during the period involved owns not less 
than ten per cent (10%) of all of the issued and outstanding voting 
stock of the corporation and is also a director thereof. · 

(7) Employment for which a rule of liability for injury, occupa
tional disease, or death is provided by the laws of the United States. 

(8) Agricultural pursuits. Agricultural pursuits, as used herein, 
shall include the raising or harvesting of any agricultural or horti
cultural commodity including the raising, pelting, shearing, feeding, 
caring for, training and management of livestock, bees, poultry and 
fur-bearing animals and wildlife raised in captivity, on inclosed 
lands and public ranges. 

(9) Pilots of agricultural spraying or dusting planes. Employment 
as a pilot of an aircraft, used to apply fertilizers and pesticides, 
aa-defined-in-see~ion-££-££09,-ldako-Gode, to agricultural crops, when 
actually operat.ing an aircraft, shall be exempt from the provisions of 
the workmen's compensation law, if: the employer files with, and has 
written approval by, the industrial commission, prior to employing a 
pilot for the purpose of engaging in the application of pesticides to 
agricultural crops by aircraft, proof of coverage of an insurance 
policy that will provide to the employed pilot of such aircraft while 
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actually operating an aircraft, benefits in an amount of .not less 
than: twenty-five thousand dollars ($25,000) accidental death and 
dismemberment, ten thousand dollars ($10,000) medical expense pay
ments, and five hundred dollars ($500) per month disability income for 
a minimum of forty-eight (48) months. 

(10). Associate real estate brokers and real estate salesmen. Ser
vice performed by an individual for a real estate broker as an associ
ate real estate broker or as a real estate salesman, if all such ser
vice performed by such individual for such person is performed for 
remuneration solely by way of commission. 

· (11) Volunteer ski p.atrollers. 
(12) Officials of athletic contests involving secondary schools, 

as defined by section 33-119 1 Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby dec·lared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 31, 1981. 

CHAPTER 191 
(S.B. No. 1102) 

AN ACT 
RELATING TO THE RELATIONSHIP OF THE DIRECTOR OF THE DEPARTMENT OF 

FINANCE AND HIS EMPLOYEES WITH LICENSED PERSONS OR QUALIFIED ORGA
NIZATIONS; AMENDING CHAPTER 14, TITLE 30, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 30-1450A, IDAHO CODE, TO PROVIDE THAT TIIE 
DIRECTOR AND.HIS EMPLOYEES SHALL DISCLOSE ANY ASSOCIATION WITH ANY 
LICENSED PERSONS OR QUALIFIED ORGANIZATIONS WKICHARE SUBJECT TO 
REGULATION BY THE DEPARTMENT, BUT SHALL BE PERMITTED TO PURCHASE 
SECURITIES AS PROVIDED IN THE SECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION ·1. That Chapter 14 1 T.itle 30, Idaho Code, be I and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 30-1450A, Idaho Code, and to read as 
follows: 

30-14SOA. DISCLOSURE OF RELATIONSHIPS WITH LICENSED PERSONS OR 
QUALIFIED ORGANIZATIONS. (a) If the director or any employee of the 
department of finance, during the term of his employment, is directly 
or indirectly interested as a director, officer, shareholder, member 
(other than a member of an organization formed for religious pur
poses), partner, agent or employee of any person who, during the 
period of such employment with the department of finance, was licensed 
or applied for a license as a broker dealer, agent or investment advi
sor, or applied for or secured a registration or an exemption from 
registration. of the sale of securities, he shall disclose not less 
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often than annually the nature of such interest as follows: 
(1) If it be the director, to the governor, on a form prescribed 
by the governor and retained by the governor as a public document; 
or 
(2) If it be an employee of the department of finance, to the 
director, on a form prescribed by the director and retained by the 
director as a public document. 
(b) Except as provided in section 67-2701, Idaho Code, employees 

of the department of finance shall be permitted to hold or purchase 
any security in accordance with such rules as the director may adopt 
for the purpose of protecting the public interest and avoiding con
flicts of interest with respect to such employees. 

(c) Except as provided in section 67-2701, Idaho Code, the direc
tor shall be permitted to hold any security acquired by him prior to 
his appointment as director or purchase or sell any security during 
the term of his employment as director if: 

(1) Such security is held, purchased, or sold through a manage
ment account or trust administered by a bank or trust company 
authorized to do business in this state which has sole investment 
discretion regarding the holding, purchase and sale of securities; 
and 
(2) The director did not, directly or indirectly, advise, coun
sel, command or suggest the holding, purchase or sale of any such 
security or furnish any information relating to such security to 
such bank or trust company. 
The director shall furnish to the governor not 

annually a report from said management account or 
holdings, purchases, and sales of securities, which 
retained by the governor as a public document. 

Approved March 31, 1981. 

CHAPTER 192 
(S.B. No. 1151, As Amended) 

AN ACT 

less often than 
trust listing all 
report shall be 

RELATING TO STATEMENTS OF ECONOMIC IMPACT TO ACCOMPANY ADMINISTRATIVE 
RULES; AMENDING SECTION 67-5201, IDAHO CODE, TO PROVIDE A DEFINI
TION FOR STATEMENTS OF ECONOMIC IMPACT; AND AMENDING SECTION 
67-5203, IDAHO CODE, TO REQUIRE A STATEMENT OF ECONOMIC IMPACT BE 
SUPPLIED UPON REQUEST OF THE GERMANE JOINT SUBCOMMITTEE, TO PRO
VIDE CONDITIONS WHEN A CONCISE SUMMARY OF THE STATEMENT SHALL BE 
PUBLISHED, AND TO PROVIDE THAT THE CONTENTS OF THE STATEMENT OF 
ECONOMIC IMPACT ARE NOT SUBJECT TO JUDICIAL REVIEW. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5201, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-5201. DEFINITIONS. As used in this act: 
(1) "agency" means each state board, commission, department or 

officer authorized by law to make rules or to determine contested 
cases, except those in the legislative or judicial branch, the state 
militia and the state board of corrections; 

(2) "contested case" means a proceeding, including but not 
restricted to ratemaking and licensing, in which the legal rights, 
duties, or privileges of a party are required by law to be determined 
by an agency after an opportunity for hearing; 

(3) "license" includes the whole or part of any agency permit, 
certificate, approval, registration, charter, or similar form of 
permission required by law, but it does not include a license required 
solely for revenue purposes; 

(4) "licensing" includes the agency process respecting the grant, 
denial, renewal, revocation, suspension, annulment, withdrawal, or 
amendment of a license; 

(5) "party" means each person or agency named or admitted as a 
party, or properly seeking and entitled as of right to be admitted as 
a party; 

(6) "person" means any individual, partnership, corporation, 
association, governmental subdivision, or public or private organiza
tion of any character other than an agency; 

(7) "rule" means each agency statement of general applicability 
that implements, interprets, or prescribes law or policy, or describes 
the organization, procedure, or practice requirements of any agency. 
The term includes the amendment or repeal of a prior rule, but does 
not include (A) statements concerning only the internal management of 
any agency and not affecting private rights or procedures available to 
the public, or (B) declaratory rulings issued pursuant to section 
67-5208, Idaho Code, or (C) intra-agency memoranda, or (D) statements 
of the state board of education and board of regents of the University 
of Idaho which relate to the curriculum of public educational insti
tutions, to students attending or appli~ants to such institutions, or 
to the use and maintenance of land, equipment and buildings controlled 
by the respective institutions. 

(8) "statement of economic impact" means a statement of the eco
nomic impact for proposed rules and amendments to rules prepared by 
each promulgating agency. Each impact statement shall contain an 
evaluation of the costs and benefits of the rules ·and regulations to 
the people of the state of Idaho, including any health, safety or wel
fare costs and benefits. 

SECTION 2. That Section 67-5203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5203. PROCEDURE FOR ADOPTION OF RULES. (a) Prior to the adop-
tion, amendment, or repeal of any rule, the agency shall: 

(1) give at least twenty (20) days' notice of its intended action 
as provided for in section 60-109, Idaho Code. The notice shall 
refer to the statutory authority under which the action is pro
posed and, insofar as possible, refer to the particular code 
section or other provision of law which is being implemented, 
interpreted or made specific, and shall include a statement in 
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nontechnical language of the substance of the intended action and 
the principal issues involved, or a concise summary of any state
ment of economic impact required pursuant to subsection (e) of 
this section, and the time when, the place where, and the manner 
in which interested persons may represent their views thereon. The 
notice shall be mailed to all persons who have made timely request 
in writing of the agency for advance notice of its rule-making 
proceedings and shall be published in some newspaper or newspapers 
published in the state sufficient to provide public notice; 
(2) ten (10) days prior to notice specified in subsection (1), 
transmit notice of intended action, accompanied by the full text 
of the rule under consideration prepared so as to indicate words 
added or deleted from the presently effective text, if any, as 
well as a statement of the substance of the intended action, to 
the director of the legislative council. The director of the 
legislative council shall analyze and refer the material under 
consideration to the germane joint subcommittee created in section 
67-454, Idaho Code, to afford the subcommittee opportunity to 
submit data, views or arguments in writing to the agency within 
twenty (20) days as specified in the notice. If a public hearing 
is held the record shall remain open for ten (10) days thereafter 
for further written comments from the germane joint subcommittee; 
(3) afford all interested persons reasonable opportunity to 
submit data, views, or arguments, orally or in writing. In case of 

_substantive rules, opportunity for oral hearing must be granted if 
requested in writing no later than five (5) days before the date 
of the intended action by twenty-five (25) persons, by a govern
mental subdivision or agency, or by an association presenting a 
petition with signatures of not less than twenty-five (25) members 
of the organization. The agency shall consider fully all written 
and oral submissions respecting the proposed rule. Upon adoption 
of a rule, the agency, if requested in writing to do so by an 
interested person either prior to adoption or within thirty (30) 
days thereafter, shall issue a concise statement of the principal 
reasons for and against its adoption, incorporating therein its 
reasons for overruling the considerations urged against its adop
tion. 
(b) If an agency finds that an imminent peril to the public 

health, safety, or welfare requires adoption of a rule upon fewer 
days' notice than required by subsection (a) of this section, and 
states in writing its reasons for that finding, it may proceed without 
prior notice or hearing or upon any abbreviated notice and hearing 
that it finds practicable, to adopt an emergency rule. The rule may be 
effective for a period of not longer than one hundred twenty (120) 
days unless during that time the agency provides for regular promul
gation, notice, and hearings as required by subsections (a) and (c) of 
this section. In the event that subsequent regular rule-making is ini
tiated but not completed within one hundred twenty (120) days, the 
emergency rule may be .extended by an additional emergency adoption not 
to exceed sixty (60) days. 

(c) Notwithstanding any other provisions of this 
state board of education and.board of regents of the 
Idaho shall be deemed to be in full compliance with this 

section, the 
university of 
section if: 
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(1) Notice is given by including the intended action in the offi
cial written agenda for a regularly-scheduled meeting of the 
board, and the agenda is available for public inspection at the 
central office of the board not less than five (5) days prior to 
the meeting; and 
(2) Notice of the intended action, accompanied by the full text 
of the rule under consideration prepared so as to indicate words 
added or deleted from the presently effective te-xt, if any, is 
transmitted to the director of the legislative council at the time 
notice is given under subsection (1). The director of the legis
lative council shall analyze and refer the material under con
sideration to the germane joint subcommittee created in section 
67-454, Idaho Code, to afford the subcommittee opportunity to 
submit data, views or arguments in writing to the board prior to 
the time for receiving comment as provided in subsection (4); and 
(3) The intended action is discussed but not acted upon during 
the regularly-scheduled meeting for which the agenda was pre
pared, but instead is held for final action at the next 
regularly-scheduled or later meeting of the board; and 
(4) At least fifteen (15) days prior to the scheduled date for 
final action, the board shall mail to all persons who have made 
timely request in writing of the agency and shall cause to be pub
lished in some newspaper published in and having general circu
lation throughout the state a brief description of the intended 
action, or a concise summary of any statement of economic impact 
required pursuant to subsection (e) of this section, and shall 
note the time when, the place where, and the manner in which 
interested persons may present their views thereon; and 
(5) Upon adoption of a rule, the board, if requested in writing 
to do so by an interested person either prior to adoption or 
within thirty (30) days thereafter, shall issue a concise state
ment of the principal reasons for and against its adoption, 
incorporating therein its reasons for overruling the consider
ations urged against its adoption. 
(d) Notwithstanding any other provisions of this section, the 

Idaho fish and game commission and the director of the Idaho fish and 
game department shall be deemed in full compliance with the provisions 
of this section when adopting, repealing, or amending any rule relat
ing to setting of any season or limit on numbers, size, sex or species 
of wildlife classified by the commission as game animals, game birds, 
fur bearers, and resident fish which may··be taken in this state if: 

(1) public notice of not less than fourteen (14) days is given; 
and 
(2) notice is given to the director of the legislative council 
concurrent with public notice. 

When adopting, repealing, or amending any rule relating to setting of 
any season or limit on numbers, size, sex or species of wildlife 
classified by the commission as salmon, steelhead, or migratory birds 
which may be taken in this state, the Idaho fish and game commission 
and the director of the Idaho fish and game department shall be exempt 
from the provisions of this section. 

(e) An agency or the state board of education or board of regents 
of the university of Idaho shall prepare a statement of economic 
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impact with respect to a proposed rule if, within fifteen (15) days of 
receipt of the proposed rule, the joint germane subcommittee files a 
written request with the agency for such a statement. The agency 
shall transmit the statement of economic impact to the director of the 
legislative council and shall publish a concise summary of the state
ment of economic impact in the manner provided for notice under sub
sections (a), (c), or (d) of this section, extending the deadline for 
the public to comment upon the proposed rule and offering an addi
tional twenty (20) days during which the public is offered an oppor
tunity to examine the full text of the statement of economic impact 
and to request oral hearing. 

te~1!2_ A rule which is adopted, .amended or repealed may vary in 
content from that which was originally proposed if the subject matter 
of the rule remains the same and the original notice was written so as 
to assure that members of the public were reasonably notified of the 
subject of agency action in order for them to determine whether their 
interests could be affected by agency action on that subject. 

t£~--Ihe--ageney--shall--develop--a--poliey-regarding-the-eeonomie 
impaet-0£-proposed-rttlesT-ihe-poliey-shall-eneottrsge-the--exehange--0£ 
eeonomie--in£or~tion-eetween-the-ageney-and-the-individttals-or-indtts
try-expeeted-to-1'e-a££eeted-1'y-the-p.ropo!'led-rttle!'I-: 

(g) No rule hereafter adopted is valid unless adopted in substan
tial compliance with this section. A proceeding to contest any rule on 
the ground of noncompliance with the procedural requirements of this 
section must be commenced within two (2) years from the effective date 
of the rule. 

The adequacy of the contents of the statement of economic impact 
required by subsection (e) of this section is not subject to judicial 
review. 

Approved March 31, 1981. 

CHAPTER 193 
(S.B. No. 1171) 

AN ACT 
RELATING TO PUBLIC ASSISTANCE AND WELFARE FRAUD; AMENDING CHAPTER 2, 

TITLE 56, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 56-227D, 
IDAHO CODE, TO PROVIDE WHEN IT SHALL BE A MISDEMEANOR OR FELONY 
FOR THE UNAUTHORIZED USE OF FOOD STAMPS, TO PROVIDE EXCEPTIONS, 
AND TO DEFINE FOOD STAMPS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 56-227D, Idaho Code, and to read as 
follows:· 

56-227D. FEDERAL FOOD STAMPS -- UNAUTHORIZED USE -- EXCEPTION --
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DEFINITION. (a) It is a misdemeanor for any person to buy, receive, 
sell, give away, dispose of, exchange or barter any federal food 
stamps of a value of one hundred fifty dollars ($150) or less, except 
for the eligible foods for which they are issued. 

(b) It is a felony for any person to buy, 
away, dispose of, exchange or barter any federal 
value exceeding one hundred fifty dollars ($150), 
gible foods for which they are issued. 

receive, sell, give 
food stamps of a 
except for the eli-

(c) This section does not apply to any person buying, rece1v1ng, 
selling, g1v1ng away, disposing of, exchanging or bartering any fed
eral food stamps subsequent to the redemption of such stamps in the 
manner provided by state or federal law. 

(d) As used in this section, federal food stamps refers to stamps 
issued for food by the United States department of agriculture or its 
duly authorized agent. · 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1981. 

CHAPTER 194 
(S.B. No. 1172) 

AN ACT 
RELATING TO THE PUBLIC ASSISTANCE LAW; AMENDING SECTION 56-227, IDAHO 

CODE, TO CLARIFY THE PENALTY FOR PERSONS WHO FRAUDULENTLY OBTAIN 
PUBLIC ASSISTANCE OR RELIEF FOR WHICH THEY WOULD ORDINARILY NOT BE 
ENTITLED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-227, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-227. FRAUDULENT ACTS PENALTY. (a) Whoever knowingly 
obtains, or attempts to obtain, or aids or abet;--;ny person in obtain
ing, by means of a wilfully false statement or representation, or 
other fraudulent devices, public assistanceL or relief or federal-aid 
assistance to which he is not entitled, or assistance-or-relief in an 
amount greater than that to which he is justly entitled, shall be pun
ished in the same manner and to the same extent as for larceny or 
theft of the money or value of the public assistance or--relie£ so 
obtained or attempted to be so obtained. 

(b) Whoever sells, conveys, mortgages or otherwise disposes of 
his property, real or personal or conceals his income or resources, 
for the purpose of rendering him eligible for any form of relief 
assistance, theretofore or thereafter applied for, to which he would 
not otherwise be entitled, shall be punished in the same manner and to 
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the same extent as for larceny or theft of the money or value of the 
paelie assistance or-retie£ so obtained or so attempted to be 80 
obtained. 

(c) Every person who knowingly aids or abets any person in 
selling, conveying, mortgaging or otherwise disposing of his property, 
real or personal, or in concealing his income or resources for the 
purpose of rendering him eligible for any form of public assistance or 
relief, theretofore or thereafter applied for and received, to which 
he would not otherwise be entitled, shall be punished in the same man
ner and to the same extent as for larceny or theft of the money or 
value of the public assistance or relief so obtained or attempted to 
be 80 obtained. 

(d) For the purpose of this section federal-aid assistance shall 
include the specific categories of assistance for which provision is 
made in any federal law existing or hereafter enacted by the congress 
of the United States, by which payments are made from the federal 
government to the state in aid or in respect to payment by the state 
for welfare purposes to any category of needy person and any other 
program of assistance for which provision for federal funds for aid 
may from time to time be made. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1981. 

CHAPTER 195 
(S.B. No. 1173) 

AN ACT 
RELATING TO NEGOTIABLE ORDER OF WITHDRAWAL (NOW) ACCOUNTS; AMENDING 

SECTION 26-1905, IDAHO CODE, BY AUTHORIZING SAVINGS AND LOAN ASSO
CIATIONS TO OFFER "NOW" ACCOUNTS UPON THE SAME TERMS AND CONDI
TIONS AS FEDERAL ASSOCIATIONS DOMICILED IN IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-1905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1905. €HE€KiN6 NOW ACCOUNTS. ti1-No An association shall--have 
or--earry--on-it8-nooks-or-reeord9-£or-any-aeeotu1.t-holder-a11y-eheeki11g 
aeeolll\t;-exeept-that-ia-the--eve11t--a--savi11g9--11ad--loa11--11ssoeiatio11 
sttnjeet-to-the-jttri8dietion-0£-the-£eder11l-goverame11t-9hall-ne-allowed 
to--have--or-earry-eheekiag-aeeotmts;-negotiaele-orders-0£-withdrawal; 
or-payaele-orders-o£-withdrawal-£or-aeeotmt-holders;-the-direetor--may 
ey--regnl11tioa--aathorize--state--savi11gs-1111d-lo11a-assoeiatioas,-tmtil 
niaety-t991-days-11£ter-the-elose-0£-the-11ext-regalar--sessioa--0£--the 
legislatare;-to-o££er-stteh-serviees~ 
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t2)--Aa--aeeount--holder--may--withdraw--part--or-ail-o£-his-£tt.l'lds 
sttejeet-to-the-terms-ap~iieable-to-his-saYiags-aeeol1l'l.t may permit an 
account holder to make withdrawals by negotiable or transferable 
instruments for the purpose of making transfers to third parties upon 
the same terms and conditions which such association could offer were 
it incorporated and operating as a federal association domiciled in 
Idaho. For this purpose, withdrawal may be effected by use of 
plastic-card. operated dispensers or other electronic devices. 

Approved March 31, 1981. 

CHAPTER 196 
(S.B. No. 1209) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE SUPREME COURT 

FOR DESIGNATED PROGRAMS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE . 
30, 1982; EXPRESSING LEGISLATIVE INTENT WITH RESPECT° TO EXPENDI
TURES FOR THE JUDICIAL BRANCH; AND EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Supreme Court the 
following amounts, to be expended for the designated programs from the 
listed accounts for the period July 1, 1981, through June 30, 1982: 
FOR MAJOR PROGRAMS: 
Supreme Court 
Law Library 
District Court 
Magistrates Division 
Judicial Council 
Court of Appeals 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$1,226,100 
218,600 

2,800,400 
2,571,100 

30,500 
286,900 

$7,133,600 

$7,106,900 
26,700 

$7,133,600 

SECTION 2. 
in Section 1 
period July 1, 

It is legislative intent that the appropriation made 
shall be expended generally as follows below for the 

1981, through June 30, 1982: 
FOR FOR 

PROGRAM PERSONNEL OPERATING 
COSTS EXPENDITURES 

A. SUPREME COURT: 

FOR 
CAPITAL 

OUTLAY TOTAL 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
General Account $1,027,600 $171,800 $1,199,400 
Interagency Billing and 

Receipts Account 26!700 26! 700 
TOTAL $1,027,600 $198,500 $1,226,100 

B. LAW LIBRARY: 
FROM: 
General Account $ 114,300 $ 70,600 $33,700 $ 218,600 
C. DISTRICT COURT: 
FROM: 
General Account $2,700,000 $100,400 $2,800,400 
D. MAGISTRATES DIVISION: 
FROM: 
General Account $2,449,100 $122,000 $2,571,100 
E. JUDICIAL COUNCIL: 
FROM: 
General Account $ 2,200 $ 28,300 $ 30,500 
F. COURT OF APPEALS: 
FROM 
General Account $ 200,100 $ 30,600 $56,200 $ 286,900 

GRAND TOTAL $6,493,300 $550,400 $89,900 $7,133,600 

SECTION 3. It is legislative intent that an amount, not to exceed 
$2,500 of the amounts appropriated in Section 1, may be used at the 
discretion of the Chief Justice to assist in defraying expenses relat
ing to or resulting from the discharge of his official duties and the 
official duties of the Supreme Court. Such moneys shall be accounted 
for solely on the itemized certificate of the Chief Justice and shall 
be exempted from provisions of Chapter 36·, Title 67, Idaho Code, and 
Section 67-3516, Idaho Code. · 

Approved March 31, 1981. 
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CHAPTER 197 
(S.B. No. 1210) 

AN ACT 

347 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE IDAHO TRANSPORTATION 
DEPARTMENT; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENlll1ERATED TO THE IDAHO TRANS
PORTATION DEPARTMENT, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 
1982; AND APPROPRIATING MONEYS FROM THE MOTOR VEHICLE ACCOUNT TO THE TRAFFIC SAFETY 
COMMISSION ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Idaho transporta
tion department not exceed the following amounts for the period July 1, 1981, through June 
30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
Genera 1 Acc:ount 
State Highway Account 
Alcohol Safety Action Program Account 
Idaho Traffic Safety Commission Account 
State Aeronautics Account 
Special Airport Account 
Interagency Billing and Receipts 

TOTAL 

$ 36,655,500 
23,858,500 
86,016,000 

3,554,600 
$150,084,600 

$ 24,700 
144,131,800 

32,100 
2,011,300 
2,187,900 

24,100 
1,672,700 

$150,084,600 

SECTION 2. There is hereby appropriated to the Idaho Transportation Department the 
following amounts, to b.e expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1981, through June 30, 1982: 

PROGRAM 

A. GENERAL SUPPORT: 
FROM: 
State Aeronautics Account 
General Account 
State Highway 

Account 
TOTAL 

B. HIGHWAYS: 
FROM: 
State Highway Account 
Alcohol Safety Action 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

15,000 
9,800 

4,250,400 
4,275,200 

$31,670,100 

FOR 
OPERATING 

EXPENDITURES 

$ 5,000 
14,900 

2,400,000 
$ 2,419,900 

$19,504,800 

~ 
$ 

FOR 
CAPITAL 

OUTLAY 

235,900 
235,900 

$85, 717,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

~ 338,100 
$ 338,100 

TOTAL 

$ 20,000 
24,700 

7,224,400 
$ 7,269,100 

$136,892,300 



348 IDAHO SESSION LAWS 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
Program Account 

Idaho Traffic Safety 
Commission Account 

27,400 

131,400 

4,700 

112,100 
TOTAL $31,828,900 $19,621,600 

C. AERONAUTICS: 
FROM: 
Special Airport Account 
State Aeronautics 
Account 

TOTAL 
D. PUBLIC TRANSPORTATION: 
FROM: 

$ 342,500 $ 
$ 342,500 $ 

State Highway Account $ 10,600 $ 
State Aeronautics Account 60,800 

TOTAL $ 71,400 $ 
E. INTER AND INTRA-DEPARTMENTAL SERVICES: 
FROM: 
Interagency Billing and 

210,100 
210,100 

4,500 
67,200 
71, 700 

Receipts $ i37,500 $ 1,535,200 

FOR 
CAPITAL 

OUTLAY 

$85,717,400 

$ 62,700 
$ 62,700 

C. 197 '81 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

32,100 

$1,767,800 2,011,300 
$1,767,800 $138,935,700 

$ 24,100 $ 24,100 

524,300 1,139,600 
$ 548,400 $ 1,163,700 

$ 900,300 
$ 900,300 $ 

15,100 
1-,028,300 
1,043,400 

$ 1,672,700 

GRAND TOTAL $36,655,500 $23,858,500 $86,016,000 $3,554,600 $150,084,600 

SECTION 3. The sum of $29,600 is hereby appropriated from the Motor Vehicle Account 
to the Idaho Traffic Safety Commission Account, to provide the required state matching 
money for the operation of the Idaho· Traffic Safety co ... ission for the period July 1, 
1981, through June 30, 1982. 

Approved March 31, 198 I. 
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CHAPTER 198 
(S.B. No. 1223) 

AN ACT 

349 

APPROPRIATING $7,271,800 FROM THE PERMANENT BUILDING ACCOUNT TO THE 
PERMANENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF 
PUBLIC WORKS FOR THE PURPOSES SPECIFIED;·EXPRESSING LEGISLATIVE 
INTENT CONCERNING THE USE OF MONEYS APPROPRIATED BY THIS ACT; 
EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, 
TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, 
IDAHO CODE; AUTHORIZING THE USE OF TAX ANTICIPATION NOTES; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Account to the Permanent Building Fund Advisory Council and the 
Division of Public Works the sums of money set forth in this section, 
or so much thereof as in each case may be necessary, for the purpose 
of paying the cost of any land, building, equipment, or the rebuild
ing, renovation or repair, of the following buildings, installations, 
facilities or structures at the places; institutions and agencies, or 
their successors, named and listed in this section. The Permanent 
Building Fund Advisory Council is hereby authorized and directed to 
anticipate revenues accruing to the Permanent Building Account for the 
purpose of undertaking the construction, renovation, repair and acqui
sitions herein authorized, without delay, and to determine the prior
ity of construction pursuant to which the work hereunder will be 
undertaken. 
A. DEPARTMENT OF ADMINISTRATION: 

Life-Safety Code/Handicap Access Projects, Statewide $ 492,000 
Capitol Mall Development: Monitoring System, Geothermal 

Retrofit and Distribution System, and Landscaping 1,831,000 
B. STATE BOARD OF EDUCATION: 

Boise State University: Phase Two, 
Arts and Humanities Center 

Lewis-Clark State College: Foundation Repair 
University of Idaho: Phase One, 

Agriculture Engineering Building 
State Historical Society: Museum Addition 

C. DEPARTMENT OF HEALTH AND WELFARE: 

$2,500,000 
127,300 

450,000 
542,000 

State Hospital South: Water Tower Repair $ 29,900 
250,000 

71,000 
State Hospital South: Various Renovation Projects 
State Youth Services Center: Cottage Entrance Modifications 

D. DEPARTMENT OF CORRECTION: 
Water, Heating, and Sewer System Repair 

E. DEPARTMENT OF LANDS 
Southwest Area Office, Phase Two 

F. ROOF MAINTENANCE AND REPAIR PROJECTS: 
Office of the Governor, Military Division 
State Board of Education: 

Idaho State University 

$ 107,300 

$ 116,000 

$ 56,000 

8,600 
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University of Idaho 
Lewis-Clark State College 
College of Southern Idaho 
School for the Deaf and Blind 

Department of Health and Welfare: 
State Hospital North 
Idaho State School and Hospital 
Health and Welfare/Agriculture Laboratory 
Twin Falls Child Development Center 
State Youth Services Center 

Supreme Court 
Subtotal 

G. CONSTRUCTION CONTINGENCY: 
Moneys reserved within building fund program to 

cover contingencies and overruns in the authorized 
construction program; and moneys for payment_of 
interest on tax anticipation notes. 
Contingency 

GRAND TOTAL 

C. 198 '81 

46,100 
15,800 
93,000 
38,000 

70,000 
39,800 
55,000 
96,500 
26,500 
10,000 

$ 555,300 

$ 200,000 

$7,271,800 

SECTION 2. It is the express intention that the moneys appropri
ated by this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; provided the express approval 
by the Permanent Building Fund Advisory Council is granted to make 
application for such moneys in each instance. It is further the inten
tion of the legislature that this authority be effective from the 
effective date of this act. 

SECTION 3. All appropriations made herein shall be exempt from 
the provisions of chapter 36, title 67, and section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of chapter 35, title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 4. The State Treasurer is hereby authorized and directed 
to anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
by sections 63-3201, 63-3202, 63-3203, 63-3204.and 63-3205, Idaho 
Code, and in accordance with the procedures and subject to the limita
tions provided in those sections, in the same manner as though the 
revenues in the general fund were being anticipated. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1981. 
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CHAPTER 199 
(H.B. No. 32, As Amended in the Senate) 

AN ACT 
RELATING TO THE SUSPENSION OF LIQUOR, WINE AND BEER LICENSES; AMENDING 

SECTION 23-933, IDAHO CODE, TO PROVIDE THAT SUSPENSION OF A BEER 
OR WINE LICENSE ALSO SUSPENDS ANY LICENSE FOR LIQUOR; AMENDING 
SECTION 23-1037, IDAHO CODE, TO PROVIDE THAT SUSPENSION OF .A LIQ
UOR OR WINE LICENSE ALSO SUSPENDS ANY LICENSE FOR BEER; AND.AMEND
ING SECTION 23-1331, IDAHO CODE, TO PROVIDE THAT SUSPENSION OF A 
LIQUOR OR BEER LICENSE ALSO SUSPENDS ANY LICENSE FOR WINE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-933. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES. 
(1) The director may suspend, revoke, or refuse to renew a license 
issued pursuant to the terms of this act for any violation of or fail
ure to comply with the provisions of this act or rules and regulations 
promulgated by the director or the state tax commission pursuant to 
the terms and conditions of this act. Procedures for the suspension, 
revocation, or refusal to grant or renew licenses issued under· this 
act shall be in accordance with the provisions of chapter 52, title 
67, Idaho Code. 

(2) When the director determines to suspend such license, the 
affected licensee may petition the director. prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted 
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

(4) The suspension of a license for the sale of beer or wine 
shall automatically result in the suspension of any license for the 
sale of liquor held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 
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SECTION 2. That Section 23-1037, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1037. DETERMINATION TO REVOKE, SUSPEND OR REFUSE RENEWAL OF 
LICENSE BY DIRECTOR -- MONETARY PENALTY. (1) In the event of a convic
tion of any brewer manufacturing beer in this state or of any whole
saler or retailer licensed under the provisions of this act, of any 
law of the state of Idaho, or of the United States, regulating, gov
erning or prohibiting the sale, manufacture, transportation or posses
sion of alcoholic beverages or intoxicating liquor, or if the director 
shall determine that any such licensee has violated any of the provi
sions of this act or any regulation of the director promulgated under 
the authority of this act, the director may, in his discretion, and in 
addition to any other penalty imposed, determine to revoke the license 
of any such licensee, to suspend the same for a period not in excess 
of six (6) months, or to refuse to grant a renewal of such license 
after the date of its expiration. 

(2) When the director determines to suspend such license, the 
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of .the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount dete-rmined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted 
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be gµilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1). 

(4) The suspension of a license for the sale of liquor or wine 
shall automatically result in the suspension of any license for the 
sale of beer held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the suspension. 

SECTION 3. That Section 23-1331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES 
AND PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, 
or refuse to renew a retail wine license, wine by the drink license, 
wine distributor's license, or wine importer's license issued pursuant 
to the terms of this act for any violation of or failure to comply 
with the provisions of this act or rules and regulations promulgated 
by the director or the state tax commission pursuant to the terms and 
conditions of this act. Procedures fo.r the suspension, revocation or 
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refusal to grant or renew licenses issued under this act shall be in 
accordance with the provisions of chapter 52, title 67, Idaho Code. 

(2) When the director determines to suspend such license, the 
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted 
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

(4) The suspension of a license for the sale of liquor or beer 
shall automatically result in the suspension of any license for the 
sale of wine held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

Approved April 1, 1981. 

CHAPTER 200 
(H.B. No. 41, As Amended in the Senate) 

AN ACT 
RELATING TO VITAL STATISTICS; AMENDING SECTION 39-253, IDAHO CODE, TO 

PROVIDE FOR A $4.00 FEE FOR RECORD COPIES AND RECORD SEARCHES AND 
TO ALLOW THE BOARD OF HEALTH AND WELFARE TO REVIEW AND CHANGE THE 
FEE BY REGULATION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-253, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-253. FEES FOR COPIES AND SEARCHES. The state registrar shall 
be entitled to receive a fee,--fio~--~o-exceed-~wo of four dollars 
($'i!i.00) for the making of certified copies of records or for a search 
of the files when no copies are made: provided that, the national 
agency in charge of vital statistics may obtain copies or certifi
cations of data from records without payment of fees, provided that 
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the state incurs no expense in connection therewith. The fee shall be 
reviewed by the board of health and welfare, and future changes in the 
fee shall be established by regulations adopted by the board. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1981. 

CHAPTER 201 
(H.B. No. 173, As Amended in the Senate) 

AN ACT 
RELATING TO THE MEDICAL ASSISTANCE PROGRAM UNDER TITLE XIX OF THE 

SOCIAL SECURITY ACT; AMENDING SECTION 56-209B, IDAHO CODE, TO PRO
VIDE THAT MEDICAL ASSISTANCE MAY BE AWARDED TO PERSONS NOT 
REQUIRED TO BE AWARDED MEDICAL ASSISTANCE, TO CREATE THE MEDICAL 
ASSISTANCE ACCOUNT, TO PROVIDE FOR THE PAYMENT OF MONEYS INTO THE 
ACCOUNT, AND TO PROVIDE FOR THE USE OF MONEYS IN THE ACCOUNT; 
AMENDING SECTION 63-3022, IDAHO CODE, TO PROVIDE THAT CONTRIBU
TIONS TO THE MEDICAL ASSISTANCE ACCOUNT SHALL BE ALLOWED AS A 
DEDUCTION FROM GROSS INCOME, AND TO PROVIDE THAT EXPENDITURES FOR 
PERSONAL CARE SERVICES MAY BE ALLOWED AS A DEDUCTION FROM GROSS 
INCOME; AMENDING CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 63-3022E, IDAHO CODE, TO ALLOW A DEDUCTION FROM 
TAXABLE INCOME FOR MAINTAINING A DEPENDENT OVER SIXTY-FIVE YEARS 
OF AGE IN THE TAXPAYERS HOME; AMENDING CHAPTER 30, TITLE 63, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 63-3025D, IDAHO CODE, TO 
PROVIDE FOR PAYMENTS TO RESIDENT TAXPAYERS WHO MAINTAIN A DEPEND
ENT SIXTY-FIVE YEARS OR OLDER IN THE TAXPAYER'S HOME; DECLARING AN 
EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-209b, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-209b. MEDICAL ASSISTANCE -- MEDICAL ASSISTANCE ACCOUNT. (1) 
Medical assistance shall be awarded to persons who are recipients()£ 
old-age assistance, aid to dependent children, aid to the blind, aid 
to the disabled, eo and such persons as mandated by title XIX of the 
Social Security Act,i and medical assistance may be awarded to such 
other persons not required to be awarded medical assistance as 
mandated by title XIX of the Social Security Act when such award is to 
the fiscal advantage of the state of Idaho. 

(2) There is hereby created in the dedicated fund the medical 
assistance account. The medical assistance account shall be an entity 
primarily designed to receive moneys from the families and relatives 
of patients receiving medical assistance under the state plan for 
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medicaid, and to provide a source of moneys to pay for the state's 
share of medical assistance expenses. Moneys in the medical assistance 
account may not be comingled with moneys in the cooperative welfare 
account. Moneys in the medical assistance account must be appropriated 
in order to be expended to pay for the state's share of medical assis
tance expenses. 

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable 
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the 
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(b) Add any state taxes, measured by net income, paid or accrued 
during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax
able income as defined in section 63 of the Internal Revenue Code. 

(d). Subtract any net operating loss incurred in the five (5) next 
preceding taxable years; provided, however, such net operating loss 
shall be subtracted first in the first succeeding taxable year, and 
any excess not so subtracted may then be subtracted in the second suc
ceeding taxable year, and any excess shall be subtracted in each suc
ceeding taxable year in order until the net operating loss is 
exhausted, but the total subtracted in such succeeding taxable years 
shall not exceed the total-of such net operating loss; provided, fur
ther, that net operating losses arising in taxable years commencing on 
or after January 1, 1964, must first be carried back to the three (3) 
taxable years preceding the year of such net operating loss in the 
manner provided in Internal Revenue Code section 172 except that no 
such net operating loss shall be carried back to any taxable year com
mencing before January 1, 1963; and provided, further, that net oper
ating losses accumulated in any taxable years commencing before. Janu
ary 1, 1964 shall be carried forward as provided in the beginning part 
of this subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. Net operating losses incurred by a 
corporation during a year in which such corporation had no Idaho busi
ness situs may not be subtracted. Net operating losses incurred by a 
person, other than a corporation, in business activities not taxable 
by Idaho may not be subtracted. 

(e) In the case of a corporation, add the amount deducted under 
the provisions of section 243(a) of the Internal Revenue Code (relat
ing to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to 
eighty-.five per cent (85%) of the amount received during the taxable 
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year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax commission that more than fifty per cent 
(SO%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued during 
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent 
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compen
sation, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. 

(i) For the purpose of determining the taxable income of tne ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. 

(j) In the case of an individual who is on active duty as a full 
time officer, enlistee or draftee, with the armed forces of the Unite.d 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust
ments shall be made in his standard deductions and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted 
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
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deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or dividends paid to such nonresident shareholders or undis
tributed taxable income allocated to such shareholders is reported to 
this state as taxable income pursuant to this subsection, such income 
shall be apportioned by applying to the total of such income the 
apportionment factor of the corporation. The apportionment factor of 
the corporation shall be computed pursuant to the provisions of 
section 63-3027, Idaho Code. If such dividends, undistributed taxable 
income, salaries, wages, fees or other compensation are not reported 
to this state by the nonresident shareholders, such corporation shall 
report :the same to this state and be taxable thereon. In computing the 
income taxable to the corporation under this subsection, deduction 
shall not be allowed for a carryover or carryback of a net operating 
loss provided for in subsection (d) of this section or a capital loss 
provided for in section 1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as 
deductions from gross income either of the following at the option of 
the taxpayer; . (1) the standard deduction as defined by section 63, 
Internal Revenue Code, plus contributions .made to the state of Idaho 
for credit to the medical assistance account, if such co~tributions 
were no.t previously subtracted in arriving at taxable income, plus 
itemized expenditures, not to exceed one thousand dollars ($1,000) per 
cared for member, incurred in providing personal care services as 
defined in chapter A47, title 39, Idaho Code, which have not _been 
reimbursed by medicare, medicaid or private insurance, in caring for 
an immediate member of the taxpayer's family in the taxpayer's home, 
if such expenditures were not previously subtracted in arriving at 
taxable income, or (2) itemized deductions as defined in sections 163, 
164 (except state income taxes as specified in subsection (b) of this 
act), 165, 166, 170, 171, 211, 212, 213, 216 and 218, Internal Revenue 
Code, plus contributions made to the state of Idaho for credit to the 

.medical assistance account, if such contributions were not previously 
subtracted in arriving at taxable income, plus itemized expenditures, 
not to exceed one thousand dollars ($1,000) per cared for member, 
incurred in providing personal care services as ·defined in chapter 
A47 1 title 39, Idaho Code, which have not been reimbursed by medicare, 
medicaid or private insurance, in caring for an immediate member of 
the taxpayer's family in the taxpayer's home, if such expenditures 
were not previously subtracted in arriving at taxable income. 

(m) Deduct any wages and salaries paid to employees qualified 
under the provisions of section 44B, Internal Revenue Code, for claim
ing the federal jobs credit and under sect~ons 40, SOA or SOB, 
Internal Revenue Code, for claiming the federal tax credit for author
ized work incentive program (WIN) wages and salaries upon which the 
federal credits have been claimed and which were not deducted on the 
taxpayer.1 s federal return. 

SECTION 3. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby a~ended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3022E, Idaho Code, and to read as 
follows: 
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63-3022E. HOUSEHOLD DEDUCTION FOR DEPENDENTS SIXTY-FIVE YEARS OF 
AGE OR OLDER. (1) An additional deduction from taxable income, as 
defined by section 63 of the Internal Revenue Code, shall be allowed 
in the case of an individual who maintains a household, which includes 
as an immediate member of the family residing in that household, one 
(1) or more individuals sixty-five (65) years of age or older, each of 
whom receives more than one-half (1/2) of his or her support for the 
year from the individual who maintains the household. The amount of 
the deduction shall be one thousand dollars ($1,000) for each indi
vidual sixty-five (65) years of age or older. 

(2) There shall not be allowed more than three (3) deductions of 
one· thousand dollars ($1,000) under the provisions of this section on 
any one (1) return. 

(3) No deductions shall be allowed under this section for the 
person(s) in whose name(s) the income tax return is filed. 

SECTION 4. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3025D, Idaho Code, and to read as 
follow: 

63-3025D. PAYMENT FOR DEPENDENTS SIXTY-FIVE YEARS OF AGE OR 
OLDER. (1) In lieu of the deduction from taxable income allowed by 
section 63-3022E, Idaho Code, a resident individual who maintains a 
household, which includes as an immediate member of the family 
residing in that household, one or more individuals sixty-five (65) 
years of age or older, each of whom receives more than one-half (1/2) 
of his or her support for the year from the individual who maintains 
the household, shall be entitled to a payment from the refund account 
of one hundred dollars ($100) for each such elderly member .of the 
family. Any such payment shall be paid to such individual only upon 
his making application therefor at such time and in such manner as may 
be prescribed by the state tax commission. 

(2) No more than three (3) such payments shall be made under the 
prov;isions of this section to any one (1) individual i.n any calendar 
year. 

(3) No payment may be claimed under the provisions of this 
section by the individual himself. 

SECTION 5. An emergency existing therefor, which emergency is 
h~reby declared to exist, this act shall be in full force and effect 
on· and after its passage and approval and retroactively to January 1, 
1981. 

Approved April 1, 1981. 
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CHAPTER 202 
(H.B. No. 215, As Amended, As Amended) 

AN ACT 
RELATING TO CREDIT SERVICE AND LOAN FINANCE CHARGES UNDER THE UNIFORM 

CONSUMER CREDIT CODE; AMENDING SECTION 28-32-201, IDAHO CODE, TO 
INCREASE THE APPLICABLE CREDIT SERVICE CHARGES AND TO CORRECT 
REFERENCES; AMENDING SECTIONS 28-32-207, 28-32-602, 28-33-201, 
28-33-501, AND 28-33-508, IDAHO CODE, TO INCREASE THE APPLICABLE 
CREDIT SERVICE AND LOAN FINANCE CHARGES. 

Be It Enacted,by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-32-201, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-32-201. CREDIT SERVICE CHARGE FOR CONSUMER CREDIT SALES OTHER 
THAN REVOLVING CHARGE ACCOUNTS. (1) With respect to a consUlller credit 
sale, other than a sale pursuant to a revolving charge account, a 
seller may contract for and receive a credit service charge not 
exceeding that permitted by this section. 

(2) The credit service charge, calculated according to the actu
arial method, may not exceed the equivalent of the greater of either 
one of the following: 

(a) the total of 
(i) 36 per cent per year on that part of the unpaid balances 
of the amount financed which is $300 ($548660) or less; 
(ii) ,H 24 per cent per year on that part~ the unpaid bal
ances of~the amount financed which is more than $300 
($540660) but does not exceed $1,000 ($2,200); and 
(iii) i5 18 per cent per year on that part of the unpaid 
balances of~he amount financed which is more than $1,000 
($i,8802,200); or 
(iv) i~ per cent per year on the unpaid balances of the 
amount financed. 

(3) This section does not limit or restrict the manner of con
tracting for the credit service charge, whether by way of add-on, dis
count, or otherwise, so long as the rate of the credit service charge 
does not exceed that permitted by this section. If the sale is 
precomputed, 

(a) the credit service charge may be calculated on the assumption 
that all scheduled payments will be made when due, and 
(b) the effect of prepayment is governed by the provisions on 
rebate upon prepayment (section 28-32-210). 
(4) For the purposes of this section, the term of a sale agree

ment commences with the date the credit is granted or, if goods are 
delivered or services performed 10 days or more after that date, with 
the date of commencement of delivery or performance. Differences in 
the lengths of months are disregarded and a day may be counted as 
I/30th of a month. Subject to classifications and differentiations 
the seller may reasonably establish, a part of a month i'n excess of 15 
days may be treated as a full month if periods of 15 days or less ' are 
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disregarded and that procedure is not consistently used to obtain a 
greater yield than would otherwise be permitted. 

(5) Subject to classifications and differentiations the seller 
may reasonably establish, he may make the same credit service charge 
on all amounts financed within a specified range. A credit service 
charge so made does not violate subsection (2) if 

(a) when applied to the median amount within each range, it does 
not exceed the maximum permitted by subsection (2), and 
(b) when applied to the lowest amount within each range, it does 
not produce a rate. of credit service charge exceeding the rate 
calculated according to paragraph (a) by more than 8 per. cent of 
the rate calculated according to paragraph (a). 
(6) Notwithstanding subsection (2), the seller may contract for 

and receive a minimum credit service charge of not more than $5 when 
the amount financ·ed does not exceed $75, or $7 .. 50 when the amount 
financed exceeds $75. 

(7) The amounts of $300 and $1,000 in subsection (2) are subject 
to change pursuant to the provisions on adjustment of dollar amounts 
(section 28-31-106). 

SECTION 2. That Section 28-32-207, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-32-207. CREDIT SERVICE CHARGE FOR REVOLVING CHARGE ACCOUNTS. 
(1) With respect to a consumer credit sale made pursuant to a revolv
ing charge account, the parties to the sale may contract for the pay
ment by the buyer of a credit service charge not exceeding that per
mitted in this section. 

(2) A charge may be made in each billing cycle which is a per-
centage of an amount no greater than 

(a) the average daily balance of the account, 
(b) the unpaid balance of the account on the same day of the 
billing cycle, or 
(c) the median amount within h specified range within which the 
average daily balance of the account or the. unpaid balance of the 
account on the same day of the billing cycle is included. A charge 
may be made pursuant to this paragraph only if the seller, subject 
to classifications and differentiations he may reasonably estab
lish, makes the same charge on all balances within the specified 
range and if the percentage when applied to the median amount 
within the range does not produce a charge exceeding the charge 
resulting from applying that percentage to the lowest amount 
within the range by more than 8 per cent of the charge on the 
median amount. 
(3) If the billing cycle is monthly, the charge may not exceed 

i-if2 1.75 per cent of that part of the amount pursuant to subsection 
(2). If the billing cycle is not monthly, the maximum charge is that 
percentage which bears the same relation to the applicable monthly 
percentage as the number of days in the billing cycle bears to 30. For 
the purposes of this section, a variation of not more than four (4) 
days from month to month is the same day of the billing cycle. 

(4) Notwithstanding subsection (3), if there is an unpaid balance 
on the date as of which the credit ·service charge is applied, the 
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seller may contract for and receive a charge not exceeding 50¢ if the 
billing cycle is monthly or longer, or the pro rata part of 50¢ which 
bears the same relation to 50¢ as the number of days in the billing 
cycle bears to 30 if the billing cycle is shorter than monthly. 

(5) The amounts of $500 in subsection (3) are subject to change 
pursuant to the provisions on adjustment of dollar amounts (section 
28-31-106). 

SECTION 3. That Section 28-32-602, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-32-602. DEFINITION "CONSUMER RELATED SALE!' RATE OF 
CREDIT SERVICE CHARGE. (1) A "consumer related sale" is a sale of 
goods or services which is not subject to the provisions of this act 
applying to consumer credit sales and in which the amount financed 
does not exceed $25,000 ($45,80855 1000) if 

(a) the buyer is a person other than an organization; or 
(b) the debt is secured primarily by a security interest in a one 
(1) or two (2) family dwelling occupied by a person related to the 
debtor. 
(2) With respect to a consumer related sale not made pursuant to 

a revolving charge account, the parties may contract for the payment 
by the buyer of an amount comprising the amount financed and a credit 
service charge not in excess of !8 21 per cent per year calculated 
according to the actuarial method oO:-the unpaid balances of the amount 
financed. 

(3) With respect to a consumer related sale made pursuant to a 
revolving charge account, the parties may contract for the payment of 
a credit service charge not in excess of that permitted by the provi
sions on credit service charge for revolving charge accounts (section 
28-32-207). 
· (4) The amount of $25,000 in subsection (1) is subject to change 

pursuant to the provisions on adjustment of dollar amounts (section 
28-31-106). 

SECTION 4. That Section 28-33-201, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-33-201. LOAN FINANCE CHARGE FOR CONSUMER LOANS OTHER THAN 
SUPERVISED LOANS. (1) With respect to a consumer loan other than a 
supervised loan (section 28-33-501), a lender may contract for and 
receive a loan finance charge, calculated according to the actuarial 
method, not exceeding !8 21 per cent per year on the unpaid balances 
of the principal. 

(2) This section does not limit or restrict the manner of con
tracting for the loan finance charge, whether by way of_ add-on, dis
count, or otherwise, so long as the rate of the loan finance charge 
does not exceed that permitted by this section. If the loan is 
precomputed, 

(a) the loan finance charge may be calculated on the assumption 
that all scheduled payments will be made when due, and 
(b) the effect of prepayment is governed by the provisions on 
rebate upon prepayment (section 28-33-210). 



362 IDAHO SESSION LAWS C. 202 '81 

(3) For the purposes of this section, the term of a loan com
mences with the date the loan is made. Differences in the lengths of 
months are disregarded and a day may be counted as I/30th of a month. 
Subject to classifications and differentiations the lender may reason
ably establish, a part of a month in excess of 15 days may be treated 
as a full month if periods of 15 days or less are disregarded and if 
that procedure is not consistently used to obtain a greater yield than 
would otherwise be permitted. 

(4) With respect to a consumer loan made pursuant to a revolving 
loan account 

(a) the loan finance charge shall be deemed not to exceed iS 21 
per cent p,er year if the loan finance charge contracted for and 
received does not exceed a charge in each monthly billing cycle 
which is i-ifl 1.75 per cent of an amount no greater than 

(i) the average daily balance of the debt, 
(ii) the unpaid balance of the debt on the same day of the 
billing cycle, or 
(iii) subject to subsection (5), the median amount within a 
specified range within which the average daily balance or the 
unpaid balance of the debt, on the same day of the billing 
cycle, is included; for the purposes of this subparagraph and 
subparagraph (ii), a variation of not more than 4 days from, 
month to month is "the same day of the billing cycle"; 

(b) if the billing cycle is not monthly, the loan finance charge 
shall be deemed not to exceed iS 21 per cent per year if the loan 
finance charge contracted for and ~ceived does not exceed a per
centage which bears the same relation to i-ifl 1.75 per cent as 
the number of days in the billing cycle bears to 30; and 
(c) notwithstanding subsection (1), if there is an unpaid balance 
on the date as of which the loan finance charge is applied, the 
lender may contract for and receive a charge not exceeding 50¢ if 
the billing cycle is monthly or longer, or the pro rata part of 
50¢ which bears the same relation to 50¢ as the number of days in 
the billing cycle bears to 30 if the billing cycle is shorter than 
monthly, but no charge may be made pursuant to this paragraph if 
the lender has made an annual charge for the same period as per
mitted by the provisions on additional charges (paragraph (c) of 
subsection (1) of section 28-33-202). 
(5) Subject to classifications and differentiations the lender 

may reasonably establish, he may make the same loan finance charge on 
all amounts financed within a specified range. A loan finance charge 
so made does not violate subsection (1) of this section if 

(a) when applied to the median amount within each range, it does 
not exceed the maximum permitted by subsection (1), and 
(b) when applied to the lowest amount within each range, it 
not produce a rate of loan finance charge exceeding the rate 
culated according to paragraph (5)(a) hereof by more than 
cent of the rate calculated according to paragraph (5)(a). 

does 
cal-

8 per 

SECTION 5. That Section 28-33-501, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-33-501. DEFINITIONS -- "REGULATED LOAN" -- "REGULATED LENDER'' 
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-- "SUPERVISED LOAN" -- "SUPERVISED LENDER." (1) "Regulated loan" 
means a consumer loan, including a loan made pursuant to a revolving 
loan account, in which the rate of the loan finance charge is in 
excess of i0 13 per cent per year calculated on the unpaid balances of 
the principal-;ccording to the actuarial method. 

(2) "Regulated lender" means a person engaged in the business of 
making regulated loans. 

(3) "Supervised loan" means a regulated loan in which the rate of 
the loan.finance charge exceeds i8 ±1. per cent per year as determined 
according to the provisions on loan finance charge for consumer loans 
(section 28-33-201). 

(4) "Supervised lender" means a person authorized to make or take 
assignments of supervised loans. 

SECTION 6. That Section 28-33-508, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-33-508. LOAN FINANCE CHARGE FOR SUPERVISED LOANS. (1) With 
respect to a supervised loan, excluding a loan pursuant to a revolving 
loan account, a supervised lender may contract for and receive a loan 
finance charge not exceeding that permitted by this section. 

(2) The loan finance charge, calculated according to the actuar
ial method, may not exceed the equivalent of the greater of either of 
the following: 

(a) the total of 
(i) 36 per cent per year on that part of the unpaid balances 
of the principal which is $300 ($540660) or less; 
(ii) z.i 24 per cent per year on thatpart of the unpaid bal
ances of~he principal which is more than $300 ($540660) but 
does not exceed $1,000 ($it8002,200); and 
(iii) i5 18 per cent per year on that part of the unpaid 
balances °""of the principal which is more than $1,000 
($i,B002,200); or 

(b) i8 21 per cent per year on the unpaid balances of the prin
cipal. 
(3) This section does not limit or restrict the 

tracting for the loan finance charge, whether by way of 
count, or otherwise, so long as the rate of the loan 
does not exceed that permitted by this section. If 
precomputed, 

manner of con
add-on, dis

finarice charge 
the loan is 

(a) the loan finance charge may be calculated on the assumption 
that all scheduled payments will be made when due, and 
(b) the effect of prepayment is governed by the provisions on 
rebate upon prepayment (section 28-33-210). 
(4) The term of a loan for the purposes of this section conunences 

on the date the loan is made. Differences in the lengths of months are 
disregarded and a day may be counted as I/30th of a month. Subject to 
classifications and differentiations.the :Lender may reasonably estab
lish, a part of a month in excess of 15 days may be treated as a full 
month if periods of 15 days or less are disregarded and that procedure 
is not consistently used to obtain a greater yield than would other
wise be permitted. 

(5) Subject to classifications and differentiations the lender 
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may reasonably establish, he may make the same loan finance charge on 
all principal amounts within a specified range. A loan finance charge 
so made does not violate subsection (2) if 

(a) when applied to the median amount within each range, it does 
not exceed the maximum permitted in subsection (2), and 
(b) when applied to the lowest amount within each range, it does 
not produce a rate of loan finance charge exceeding the rate cal~ 
culated according to paragraph (a) by more than 8 per cent {Bit of 
the rate calculated according to paragraph (a). 
(6) The amounts of $300 and $1,000 in subsection (2) are subject 

to change pursuant to the provisions on adjustment of dollar amounts 
(section 28-31-106). 

Approved April 1, 1981. 

CHAPTER 203 
(H.B. No. 244) 

AN ACT. 
RELATING TO SECURED TRANSACTIONS; AMENDING SECTION 28-9-403, IDAHO 

CODE, TO PROVIDE THAT A UNIFORM FEE SHALL BE CHARGED FOR EACH PAGE 
ATTACHED TO A FINANCING STATEMENT; AMENDING SECTION 28-9-407, 
IDAHO CODE, TO PROVIDE THAT A FILING OFFICER SHALL, UPON REQUEST, 
FURNISH ALL ATTACHMENTS TO FINANCING STATEMENTS AND STATEMENTS OF 
ASSIGNMENT AND TO INCREASE THE FEE FOR COPIES OF FINANCING STATE
MENTS, STATEMENTS OF ASSIGNMENT AND ATTACHMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-9-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-403. WHAT CONSTITUTES FILING -- DURATION OF FILING -- EFFECT 
OF LAPSED FILING -- DUTIES OF FILING OFFICER. (1) Presentation for 
filing of a financing statement and tender of the filing fee or accep
tance of the statement by the filing officer constitutes filing under 
this chapter. 

(2) Except as provided in subsection (6) a filed financing state
ment is effective for a period of five (5) years from the date of 
filing. The effectiveness of a filed financing statement lapses on the 
expiration of the five (5) year period unless a continuation statement 
is filed prior to the lapse. If a security interest perfected by 
filing exists at the time insolvency proceedings are commenced by or 
against the debtor, the security interest remains perfected until 
termination of the insolvency proceedings and thereafter for a period 
of sixty (60) days or until expiration of the five (5) year period, 
whichever occurs later. Upon lapse the security interest becomes 
unperfected, unless it is perfected withput filing. If the security 
interest becomes unperfected upon lapse, it ··is deemed to have been 
unperfected as against a person who became a purchaser or lien cred-
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itor before lapse. 
(3) A continuation statement may be filed by the secured party 

within six (6) months prior to the expiration of the five (5) year 
period specified in subsection (2). Any such continuation statement 
must be signed by the secured party, identify the original statement 
by file nwnber and state that the original statement is still effec
tive. A continuation statement signed by a person other than the 
secured party of record must be accompanied by a separate written 
statement of assignment signed by the secured party of record and 
complying with subsection (2) of section 28-9-405, including payment 
of the required fee. Upon timely filing of the continuation statement, 
the effectiveness of the original statement is continued for five (5) 
years after the last date to which the filing was effective whereupon 
it lapses in the same manner as provided in subsection (2) unless 
another continuation statement is filed prior to such lapse. Succeed
ing continuation statements may be filed in the same manner to con
tinue the effectiveness of the original statement. Unless a statute on 
disposition of public records provides otherwise, the filing officer 
may remove a lapsed statement from the files and-destroy it immedi
ately if he has retained a microfilm or other photographic record, or 
in other cases after one (1) year after the lapse. The filing officer 
shall so arrange matters by physical annexation of financing state
ments to continuation statements or other related filings, or by other 
means, that if he physically destroys the financing statements of a 
period more than five (5) years past, those which have been continued 
by a continuation statement or which are still effective under subsec
tion (6) shall be retained. 

(4) A filing officer shall mark each statement with a file number 
and with the date and hour of filing and shall hold the statement or a 
microfilm or other photographic copy thereof for public inspection. In 
addition the filing officer shall index the statement according to the 
name of the debtor and shall no.te in the index the file number and the 
address of the debtor given in the statement, or the filing officer 
shall file one (1) copy of the statement in a file arranged by the 
name of the debtor and a second copy in a file arranged by document 
number. 

(5) The uniform fee for filing and indexing and for stamping a 
copy furnished by the secured party to show the date and place of 
filing for an original financing statement or for a continuation 
statement shall be two dollars ($2.00) if the statement is in the 
standard form prescribed by the secretary of state and otherwise shall 
be three dollars ($3.00), plus in each case, if the financing state
ment is subject to subsection (5) of section 28-9-402, the regular 
recording fee with respect to a mortgage. The uniform fee for filing a 
mortgage as a financing statement pursuant to subsection (6) of 
section 28-9-402 shall be three dollars ($3.00) in addition to the 

· regular recording fee charged for recording the mortgage. The uniform 
fee for each name more than one (1) required to be indexed shall be 
two dollars ($2.00). The secured party may at his option show a trade 
name for any person and an extra uniform indexing fee of two dollars 
($2.00) shall be paid with respect thereto. A uniform fee of one 
dollar ($1.00) shall be charged for each page attached to the financ
ing statement. 
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(6) If the debtor is a transmitting utility (subsection (5) of 
section 28-9-401), and a filed financing statement so states, it is 
.effec:;tive. until a termination st:atement is .filed. A real estate mort
gage .which is effective as a fixture filing under subsection (6) of 
section 28-9-402 remains effective as a fixture filing until the mort
gage is released or satisfied of record or its effectiveness otherwise 
terminates as to the real estate. 

(7) When a financing statement covers timber to be cut or covers 
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or is filed as a fixture filing, 
the filing officer shall index it under the names of the debtor and 
any owner of record shown on the financing statement in the same fash
ion -as if they .were the mortgagors in a mortgage of the real estate 
descrilYed, -and, to the extent that the law of this state provides for 
indexing of mortgages under the.name of the mortgagee, under the name 
of the secured party as if he were the mortgagee thereunder, or where 
indexing is by description in the same fashion as if the financing 
statement were a mortgage of the real estate described. 

SECTION 2. That Sect:ion 28-9-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-407. INFORMATION FROM FILING OFFICER. (1) If the person 
filing any financing statement, termination statement, statement of 
assignment, or statement of release, furnishes the filing officer a 
copy thereof, the filing officer shall upon request note upon the copy 
the file number and date and hour of the filing of the original and 
deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer shall issue 
his certificate showing whether there is on file on the date and hour 
stated therein, any presently effective financing statement naming a 
particular debtor and any statement of assignment thereof ahd if there 
is, giving the date and hour of filing of each such statement and the 
names and addresses of each secured party therein. The uniform fee for 
such a certificate shall be six dollars ($6.00) if the request is in 
the standard form prescribed by the secretary of state and otherwise 
shall be seven dollars ($7.00). Upon request the filing officer shall 
furnish copies of all financing statements and statements of assign
ment, and all attachments thereto, reported on the certificate for a 
uniform fee of fottr six dollars ($46.00). 

(3) Upon reque~of any person, the filing officer shall furnish 
copies of particular filed financing statements or statements of 
assignment at a uniform cost of ohe dollar ($1.00) per page if the 
requestor provides the filing officer with the file numbers of the 
statement to be copied. 

Approved April 1, 1981. 
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CHAPTER 204 
(H.B. No. 291) 

AN ACT 

367 

RELATING TO FEES FOR CERTAIN MOTOR VEHICLE RECORDS; AMENDING SECTION 
49-104, IDAHO CODE, TO. PROVIDE FOR A FEE FOR A TRANSFER OF A 
CERTIFICATE OF TITLE, FOR ISSUANCE OF A REPLACEMENT VEHICLE IDEN
TIFICATION NUMBER, FOR INSPECTION, AND FOR DUPLICATE REGISTRATION 
STICKERS, AND PROVIDING FOR DISPOSITION OF FEES COLLECTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-104. RECORDS OF DEPARTMENT -- FEES FOR SERVICES BY DIRECTOR 
PORTION OF FEES TO COUNTY. a. All registration and license records in 
the office of the department shall be public records and open to 
inspection by the public during business hours. 

b. In addition to all other fees required by law to be collected 
by the director, the director shall collect for the following services 
the following fees: 

1. For certifying a copy of any record pertaining to any motor 
vehicles lic·ense, any certificate of title, or any operator's or 
chauffeur's license .•..•.•..•.••.. ; •••....••..••.....•••... $3.00 
2. For recording the transfer of any interest upon a certificate 
of title ........ , .•...•...•.....••...•.•...•......•.. , . , •.. $3.00 
3. For issuance of every certificate of title on a new motor 
vehicle sold by a registered dealer to a purchaser •..•.•.. $3.00 
4. For issuance or transfer of every certificate of title on a 
new or· used motor vehicle or other titled vehicle in an expedited 
manner (rush titles), in addition to any other fee required by 
this section .• , .• , ..•. , , , .••.. , . , •.• , .•.••..•.•..•..•.•.•. $15.00 
S. For furnishing a duplicate copy of any certificate of title er 
epera~erJ.s-er-clun1££e11.rL11-:l:ice?1.11e or receipt of. registration ..... 
• . . • . . . . . . . . • • . . . • . . • · •.....•..•..•..• , ...•...•.•..•....•. • ... $3.00 
5.,.6. For issuing an Idaho certificate of title, or an interstate 
letter in lieu of the Idaho certificate of title on any motor 
vehicle that has previously been licensed in another state . $3.00 
6T1.:.. For answering inquiries as to ewners registration or owner
ship of motor vehicles or driver's license records, per vehicle 
registration, title or per driver's license record respect-ive:l:y .. 
. • • . . . . . . . . . . . , •.•..•......•••••...•....••...••. , •••...• $'1:.,.592.00 
:h8. For services in furnishing copies of files of motor vehicle 
or other registrations, motor vehicle titles, driver's licenses; 
or chauffeur's licenses, per hour., .••.......•..•.•... $5.,.9910.00 
s.,.2.:._ _Placing "stop" cards in motor vehicle registration or titU! 
files, -each •..•••• , •..•.••••. , •••..•..•. , , .. , •• , .•.••.• · $'1:-::592 .. OO 
10 . .,..For·issuance of an assigned or replacement vehicle identif:i:= 
cation number (VIN) .......•••.•..• : •.. , •.•..•.... ~ ...•.. ~ .. $.10.00 
11. For a vehicle identification number (VIN) inspection con
ducted by any city or county peace officer as defined in section 



368 IDAHO SESSION LAWS C. 205 '81 

19-SlOl(d), Idaho Code, or any peace officer or designated agent 
of the motor vehicle division, department of law enforcement, per 
inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3. 00 
12. For all duplicate registration stickers, each .......... $.50 
c. Provided-~ae The fees required by this section shall not apply 

when the service is~rnished to any federal, state, county, or city 
o£heid. peace officer as defined in section 19-5101(d), Idaho Code, 
when such service is required in the performance of o££ieial their 
duties o£-~aeir-respee~ive-o££ieea as peace officers. 

d. The director shall pay one dollar ($1.00) of the fee collected 
by a county assessor or an other agent of the department under subsec
tions b 1,2,3,4, end 5 and 6 of this section to the county assessor of 
the county or agent collecting such fee, which shall be deposited with 
the county treasurer and credited to the county general fund; the 
remainder of the fees collected under this section shall be paid by 
the director to the state treasurer and placed in the motor vehicle 
account. The fee collected under subsection b. 11. of this section 
shall be placed in the city general fund if collected by a city peace 
officer, in the county current expense fund if collected by a county 
peace officer or agent of the department employed by the county or 
paid to the state treasurer and placed in the motor vehicle account if 
collected by the director. 

Approved April 1, 1981. 

CHAPTER 205 
(H.B. No. 292) 

AN ACT 
RELATING TO PARKING FOR HANDICAPPED PERSONS; PROVIDING LEGISLATIVE 

INTENT; AMENDING SECTION 49-236, IDAHO CODE, TO EXPAND THE DEFINI
TION OF A HANDICAPPED PERSON AND TO STRIKE THE PROVISION STATING 
THAT LOCAL GOVERNMENTS MAY DESIGNATE PARKING ZONES TO BE USED 
EXCLUSIVELY BY VEHICLES DISPLAYING A HANDICAPPED LICENSE PLATE AND 
TO ALLOW A VEHICLE DISPLAYING HANDICAPPED LICENSE PLATES TO BE 
PARKED IN ANY PUBLIC PARKING SPACE WITH METERED PARKING WITHOUT 
PAYING THE METER FEE; AMENDING SECTION 49-237, IDAHO CODE, TO 
PROPERLY DESIGNATE A REFERENCE; AMENDING CHAPTER 2, TITLE 49, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-238, IDAHO CODE, 
TO PROVIDE THAT LOCAL GOVERNMENTS AND OWNERS OF PRIVATE PROPERTY 
OPEN TO PUBLIC USE MAY DESIGNATE PARKING ZONES AND SPACES TO BE 
USED BY MOTOR VEHICLES DISPLAYING A HANDICAPPED LICENSE PLATE OR 
SPECIAL TEMPORARY CARD, TO PROVIDE REQUIREMENTS FOR DESIGNATED 
HANDICAPPED PARKING ZONES, TO PROVIDE PARKING FOR UNMARKED CARS 
CARRYING HANDICAPPED PERSONS, TO PROVIDE REQUIREMENTS FOR SIGNS 
MARKING PARKING SPACES FOR THE HANDICAPPED, AND TO PROVIDE FOR 
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DISPOSITION OF VEHICLES UNLAWFULLY PARKED IN PARKING SPACES FOR 
THE HANDICAPPED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. The legislature of the state of 
Idaho recognizes that its handicapped citizens have problems of access 
into buildings and facilities open to the general public. It is hoped 
that passage of this act will provide accessibility for handicapped 
persons to buildings and facilities and thereby make life easier for 
these citizens. 

SECTION 2. That Section 49-236, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-236. SPECIAL LICENSE PLATES FOR HANDICAPPED -- SPECIAL PARKING 
PRIVILEGES. (1) Any motor vehicle which is owned by or used primarily 
to transport a handicapped person or persons shall be eligible for the 
use of special license plates in lieu of regular numbered license 
plates. 

(2) A "handicapped person" means a person: 
(a) Who has lost, or has lost the use of,-one (1) or both lower 
extremities or both hands, or who has significant limitation in 
the use of lower extremities, or who has a diagnosed disease or 
disorder which substantially impairs or interferes with mobility, 
or who is so severely disabled as to be unable to move without the 
aid of an assistant device. 
(b) Who is blind to such an extent that the person's central 
visual acuity does not exceed 20/200 in the better eye, with 
corrective lenses, as measured by the Snellen test, or visual acu
ity that is greater than 20/200 1 but with a limitation in the 
field of vision such that the widest diameter of the visual field 
subtends an angle not greater than twenty (20) degrees. 
(c) Who suffers from lung disease to the extent that his forced 
(respiratory) expiratory volume for one (1) second when measured 
by spirometry is less ·than one (1) liter or his arterial oxygen 
tension (p07) is less than 60mm/Hg on room air at rest. 
(d) Who is impaired by cardiovascular disease to the extent that 
his functional limitations are classified in severity as class III 
or class IV according to standards accepted by the American Heart 
Association wae--is--so-severely-aisablea-as-te-be-tt.llaele-te-meve 
wiehette-ehe-aia-e£-a-meeaanieal-aeviee. 
(3) The director of the department of law enforcement shall spec

ify the form of applications for special license plates for the handi
capped, and provide for implementation of the provisions of this 
section. 

(4) Fees for special license plates for the handicapped shall be 
as provided in section 49-126, Idaho Code. 

(5) Special license plates for the handicapped shall be the same 
size and color as other license plates, and shall have displayed upon 
them the registration numbers assigned to the vehicle and to the owner 
thereof. The plates shall be numbered in a manner prescribed by the 
director of the department of law enforcement, but all such plates 
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shall display the international handicapped symbol as shown herein. 

~ 
International Handicapped Symbol 

(6) .f.oee:1:-governmen~e-may-des:i:gnaee--park:i:ng--zones--~o--be--ttsed 
exe:l:ttsive:l:y--by--vehie:l:es--disp:1:ay:i:ng--a-spee:i:a:1:-:l::i:eense-p:l:a~e-£0r-ehe 
handieapped;-~he-zone-ehaii-be-idenei£ied-by-bitte-mark:i:ng~ 

{1j ·Any motor vehicle displaying special license plates for the 
handicapped shall be allowed to park for unlimited periods of time in 
parking zones or areas·which are otherwise restricted as to the length 
of time parking is permitted, and to park in any public parking space 
with metered parking without being required to pay any parking meter 
fee. This subsection shall not be applicable to those zones or areas 
in which the stopping, parking, or standing of all vehicles is prohib
ited or which are reserved for special types of vehicles;-nor-eo-pr:i:
va~e:l:y-owned-park:i:ng-£ae:i:i:i:e:i:es. 

SECTION 3. That Section 49-237, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-237. CARDS FOR CERTAIN TEMPORARILY DISABLED PERSONS -- QUAL
IFICATIONS -- RULES AND PENALTY. Any person who shall submit satisfac
tory proof to the director of the department of law enforcement that 
he is so temporarily disabled as to be unable to move without the aid 
of crutches or a wheelchair, shall be entitled to receive for one (1) 
motor vehicle only, a special card to be affixed to a motor vehicle in 
a conspicuous place designated by the director, bearing distinguishing 
marks, letters or numerals indicating that the vehicle is utilized by 
such a temporarily disabled person, such card granting special parking 
privileges temporarily as provided by section 49-236(16), Idaho Code. 
The director shall promulgate such rules and regulations as he deems 
necessary to carry into effect this section. Any unauthorized use of 
such distinguishing card shall constitute a misdemeanor. 

SECTION 4. That Chapter 2, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-238, Idaho Code, and to read as 
follows: 

49-238. PARKING SPACES FOR THE HANDICAPPED -- MARKING AND SIGNING 
IMPOUNDMENT. (1) Local governments and owners of private property 

open to public use may designate parking zones and spaces to be used 
exclusively by vehicles displaying a special license plate for the 
handicapped or a special temporary ·card as prescribed by section 
49-237, Idaho Code. Any parking zones and spaces so designated shall 
conform to the following requirements: 

(a) Parking lots shall be provided with spaces that are acces
sible and approximate to the entrance of the facility reserved and 
signed for use by the handicapped, as defined by section 49-236, 
Idaho Code. ·Spaces shall be provided on the basis of one (1) space 
for each thirty-five (35) spaces or fraction thereof, and shall be 
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twelve (12) feet wide, open on one (1) side to allow room for 
individuals in wheelchairs or requiring the aid of a mechanical 
device to egress and ingress from a motor vehicle on a level paved 
surface. 
(b) One (1) parking space shall be provided in each downtown city 
block, to be parallel with the sidewalk where parallel parking is 
required, or angle to the 1,idewalk where angle parking is 
required, and shall be near curb cuts and ramps for wheelchair and 
other mechanical device usage. 
(c) For each designated parking space or area there shall be 
posted immediately adjacent to, and visible from each stall or 
space, a sigh consisting of the international handicapped symbol 
as shown in section 49-236, Idaho Code. The parking space shall 
be indicated by blue paint. 
(2) Parking in spaces reserved for the handicapped is prohibited 

except for a·vehicle that is momentarily in the space for the purpose 
of allowing a handicapped person to enter or leave the vehicle. 

(3) If a local government or owner of private property open to 
public use has designated parking zones and spaces to be used exclu
sively for parking for the handicapped, there shall be posted in a 
conspicuous -place immediately adjacent to, and visible from the stall 
or space, or in a ·conspicuous place immediately adjacent to, and vis
ible from, the stall or space, or in a conspicuous place at each 
entrance to an off-street parking facility, not less than seventeen· 
(17) by twenty-two (22) inches in size, with lettering not less than 
one (1) inch in height, a sign which clearly and conspicuously states 
the following! "Unauthorized vehicles not displaying distinguishing 
placards or license plates for the handicapped will be.towed away at 
the owner's expense. Vehicles may be reclaimed at (location) or by 
telephone (telephone number of local law enforcement agency).". This 
shall be in addition to any signs and markings required by subsection 
(l)(c) of this section. 

(4) Vehicles unlawfully parked in a space reserved for handi
capped persons may be removed and impounded by the local unit of 
government, and an impounded vehicle not prop~rly claimed within 
thirty (30) days shall be considered an abandoned vehicle~ 

Approved April 1, 1981. 

CHAPTER 206 
(H.B. No. 317, As Amended in the Senate) 

AN ACT 
RELATING TO PERMITS FOR APPROPRIATION OF WATER FOR HYDROPOWER PUR

POSES; AMENDING SECTION 42-205, IDAHO CODE, TO PROHIBIT APPROPRIA
TIONS OF WATER FOR HYDROPOWER DEVELOPMENT USES WITHOUT PERMISSION 
OF THE OWNER OF MAN-MADE IRRIGATION FACILITIES, AND TO PROVIDE A 
PREFERENCE FOR APPLICATIONS FOR A PERMIT FILED BY THE OWNER OF 
EXISTING RIGHTS OR HIS AGENT; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-205. ISSUANCE OF PERMIT RESTRICTIONS PREFERENCE. 
(1) No permit shall be issued by the department of~w-a_t_e_r~r-e_s_o_u_r_c_e_s~of 
the state of Idaho, for the appropriation of water for power purposes, 
.nor shall any such permit be assigned, transferred, mortgaged, sold or 
conveyed to any person, firm or corporation except in accordance with 
the provisions of this act. 

(2) Water cannot be appropriated for hydropower development uses 
within or using existing man-made irrigation facilities without the 
permission of the owner thereof. 

(3) When competing applications for a permit have been filed 
prior to the effective date of this act for the additional use for 
hydropower purposes that would utilize facilities that are .owned or 
controlled by the holder of an existing water permit, license, decree, 
or established constitutional water usage, the director shall give 
preference to the application of the owner of the existing rights or 
his agent. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and.after its passage and approval. 

Approved April 1, 1981. 

CHAPTER 207 
(H.B. No. 344) 

AN ACT 
RELATING TO THE MOBILE HOME PARK LANDLORD-TENANT ACT; AMENDING SECTION 

55-2009, IDAHO CODE, TO PROVIDE THAT A MOBILE HOME MAY NOT BE 
REMOVED UNTIL THE PROVISIONS OF SECTION 55-2009A, IDAHO CODE, HAVE 
BEEN FULLY COMPLIED WITH; AND AMENDING CHAPTER 20, TITLE 55, IDAHO 
CQDE, BY THE ADDITION OF A NEW SECTION 55-2009A, IDAHO CODE, TO 
PROVIDE FOR A LIENHOLDER TO GIVE NOTICE OF HIS SECURITY INTEREST 
IN A MOBILE HOME TO THE LANDLORD, AND TO ESTABLISH LIMITS ON BACK 
RENTS DUE AND OWNING THAT MAY BE OBLIGATIONS OF THE LIENHOLDER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-2009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2009. SALES OF MOBILE HOMES AND TRANSFER OF MOBILE HOME 
SPACES. (1) No landlord shall deny any mobile home tenant who owns his 
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mobile home the right to sell a mobile home on a rented space or 
require the tenant to remove the mobile home from the space solely on 
the basis of the sale. 

(2) The landlord shall not exact a commission or fee for the sale 
of a mobile home on a rented space unless the landlord has acted as 
agent for the seller pursuant to a written agreement. The landlord may 
act as agent for the seller only upon the voluntary agreement of the 
seller. 

(3) The landlord may require that a tenant give thirty (30) days' 
notice in writing prior to the sale of their mobile home on a rented 
space if th_e prospective purchaser of the mobile home desires to leave 
the mobile home on the rented space and become a tenant. 

(4) A new rental agreement must be signed between the landlord 
and a prospective tenant prior to the sale, transfer, assignment or 
subletting of the mobile home if the mobile home is to remain in the 
park. 

(5) The landlord shall approve or disapprove of the transfer, 
assignment or subletting of the mobile home space on the same basis 
that the landlord approves or disapproves of any new tenant. 

(6) No mobile home shall be removed by-n-~eana~ from any park 
until the rental payments, including the month when the mobile home is 
moved, are paid, or the provisions of section 55-2009A, Idaho Code, 
have been fully complied with and the landlord notified of date and 
time of removal. 

SECTION 2. That Chapter 20, Title 55, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 55-2009A, Idaho Code, and to read as 
follows: 

55-2009A. NOTICE OF LIENHOLDER -- LIMIT ON BACK RENT. (1) Any 
lienholder or legal owner of a mobile home who wants to be protected 
under this section must so notify the landlord in writing of his 
secured or legal interest. 

(2) If the tenant becomes sixty (60) days in arrears in his rent 
or at the time of suspected abandonment by the tenant on a mobile home 
space, it is incumbent upon the landlord to notify the lienholder or 
legal owner of the mobile home unit and to communicate to him his 
liability for any costs incumbered for the mobile home space for such 
mobile home unit, including rent owing. The lienholder shall be 
responsible for utilities from the date of notice. However, the land
lord shall be entitled to a maximum of sixty (60) days rent due prior 
to notice to lienholder. Any and all costs shall then become the 
responsibility of the legal owner or lienholder of the mobile home. 
The mobile home unit may not be removed from the mobile home space 
without a signed written agreement from the mobile home park landlord, 
owner or manager showing clearance for removal, showing all moneys due 
and owing paid in full, or an agreement reached with the legal owner 
and the landlord. 

Approved April 1, 1981. 
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CHAPTER 208 
(H.B. No. 399) 

AN ACT 

C. 208 '81 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE OFFICE OF THE 
GOVERNOR FOR THE STATE LIQUOR DISPENSARY, TO BE EXPENDED ACCORDING 
TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the. State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the State Liquor Dispensary the following amount, to be 
expended according to the designated expense classes from the listed 
account for the period July 1, 1981, through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Liquor Account 

Approved April 1, 1981. 

$3,833,200 
1,601,200 

58,500 
$5,492,900 

$5,492,900 
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CHAPTER 209 
(H.B. No. 402) 

AN ACT 

375 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF ADMINIS
TRATION; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO TH& DEPARTMENT.OF 
ADMINISTRATION, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM 11IE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be'It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of 
Administration not exceed the following amounts for the period July 1, 1981, through June 
30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
Genera 1 Account 
Interagency Billing and Receipts Account 
Permanent Building Fund Account 
Personnel Commission Account 
Federal Surplus Property Revolving Account 
Risk Retention Account 
Employee Group Insurance Account 

TOTAL 

$ 4,645,800 
3,669,200 

150,400 
8,289,200 

$16,754,600 

$ 1,691,600 
10,520,400 

592.,000 
1,243,500 

282,600 
2,241,400 

183,100 
$16,754,600 

SECTION 2. There is hereby appropriated to the Department of Administration the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1981, through June 30, 1982: 

PROGRAM 

I. CENTRAL ADMINISTRATION: 
FROM: 
General Account 
Interagency Billing and 

Receipts Account 
TOTAL 

FOR 
PERSONNEL 

COSTS . 

$ 72,200 

260,400 
$ 332,600 

FOR 
OPERATING 

EXPENDITURES 

$ 49,30Q 

197,600 
$ 246,900 

FOR 
CAPITAL 

OUTLAY 

~ 
$ 9,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 121,500 

467,500 
$ 589,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

II. GENERAL SERVICES: 
FROII: 
General Account $ 187,500 $ 48,400 $ 235,900 
Interagency Billing and 

Receipts Account 1,001,900 1,219,200 131, 100 ~3,991,700 6,343,900· 
TOTAL $1,189,400 $1,267,600 $131,100 $3,991,700 $ 6,579,800 

III. PUBLIC WORKS: 
FROM: 
General Account $1,083,200 $ 1,083,200 
Interagency Billing and 

Receipts Account $1,069,900 l, 167,200 $1,164,300 3,401,400 
Permanent Building 

Fund Account 426,500 165,500 592,000 
TOTA'.L $1,496,400 $1,332,700 $2,247,500 $ 5,076,600 

IV. PURCHASING: 
FROM:· 
General Account $ 191,100 $ 59,900 $ 251,000 
Interagency Billing and 

Receipts Account 94,700 196,800 $1,100 292,600 
Federal Revolving 

Account 173,000 109,600 282,600 
TOTAL $ 458,800 $ 366,300 $ 1,100 $ 826,200 

V. INSURANCE MANAGEMENT: 
FROII: 
Employee Group 

Insurance Account $ 84,500 $ 97,200 $ 1,400 $ 183,100 
Risk Reteution 

Account 104,600 85,800 --1...QQQ. s2,oso,ooo 2,241,400 
TOTAL $ 189,100 $ 183,000 $ 2,400 $2,050,000 $2,424,500 

vr. PERSONNEL C01111ISSION: 
FROH: 
Personnel Connission 

Account $ 979,500 $ 257,700 $ 6,300 $ 1,243,500 
Interagency Billing and 

Receipts Account 15,000 15,000 
TOTAL $ 979,500 $ 272,700 $ 6,300 $1,258,500 

GRAND TOTAL $4,645,800 $3,669,200 $150,400 $8,289,200 $16,754,600 

Approved April l, 1981. 
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CHAPTER 210 
(H.B. No. 404) 

AN ACT 

377 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF LABOR AND 
INDUSTRIAL SERVICES; AND APPROPRIATING MONEYS TO THE DEPARTMENT OF LABOR AND INDUSTRIAL 
SERVICES, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLAS
SES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Labor 
and Industrial Services not exceed the following amounts for the period July 1, 1981 
through June 30, 1982. " 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Electrical Board Account 
Plumbing Board Account 
Idaho Building Code Account 
Interagency Billing and Receipts Account 
Mine Safety Training Grant Account 

TOTAL 

$2,619,000 
549,200 

800 
103,800 

$3,272 ,BOO 

$ 450,700 
1,515,000 

510,800 
660,800 

12,900 
122,600 

$3,272,800 

SECTION 2. There is hereby appropriated to the Department of Labor and Industrial Ser
vices the following amounts, to be expended for designated programs according to designated 
expense classes from the listed accounts for the period July 1, 1981, through June 30, 
1982: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 
Genera 1 Account 
Electrical Board Account 
Idaho Building Code 

Account 
Plumbing Board Account 
Interagency Billing and 

Receipts Account 
TOTAL 

B. ELECTRICAL BUREAU: 
FROM: 
Electrical Board Account 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

46,400 
70,400 

38,800 
29,600 

185,200 

$1,209,200 

FOR 
OPERATING 

EXPENDITURES 

$ 3,800 
5,900 

3,200 
2,500 

~ 
$ 28,300 

$228,900 

FOR 
CAPITAL 

OUTLAY 

$ 200 

100 
100 

$ 400 

$ 400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

TOTAL 

$ 50,200 
76,500 

42,100 
32,200 

12,900 
$ 213,900 

$1,438,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT TOTAL 
COSTS EXPENDITURES OUTLAY PAYMENTS 

C. UNIFORM BUILDING BUREAU: 
FROM: 
Idaho Building Code 

Account $ 490,500 $128,200 $ 618,700 
D. PLUMBING BUREAU: 
FROM: 
Plumbing Board Account $ 384,500 $ 91,100 $ 3,000 478,600 
E. SAFETY AND LABOR RELATIONS BUREAU: 
FROM: 
General Account $ 331,200 $ 69,300 $ 400,500 
Mine Safety Training 

Grant Account 18,400 ~ 100,800 1221600 
TOTAL $ 349,600 $ 72,700 $100,800 $ 523,100 

GRAND TOTAL $2,619,000 $549,200 $ 800 $103,800 $3,272,800 

Approved April I, 198 I. 
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CHAPTER 211 
(H.B. No. 406) 

AN ACT 

379 

APPROPRIATING MONEYS FROM THE·ENUMERATED ACCOUNTS TO THE DEPARTMENT OF 
INSURANCE, TO BE EXPENDED FOR THE DESIGNATED PROGRAM ACCORDING TO 
DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1981, THROUGH 
JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There .is hereby appropriated from the enumerated 
accounts to the Department of Insu~ance the following amounts, to be 
expended for the designated program, according to expense classes 
designated for the period July 1, 1981, through June 30, 1982: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
REGULATION OF INSURANCE INDUSTRY PROGRAM: 
FROM: 
General Account 
Title Insurance Account 

TOTAL 

Approved April ··1, 1981. 

$491,600 

$117,200 
16,900 

$134,100 

$608,800 
16,900 

$625,700 
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CHAPTER 212 
(H.B. No. 411) 

AN ACT 

C. 212 '81 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE VETERANS SERVICES 
PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXPENSE CLASSES FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND PROVIDING THAT THE 
STATE AUDITOR SH.ALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT OF THE STATE OPERATING 
FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY THE 
DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAM
INERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. There is hereby appropriated to the Department of Health and Welfare far 
the Veterans Services Program the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period July 1, 1981, through 
June 30, 1982: 

FOR. 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

flOM: 
Geaeral Account $ 121,900 $ 20,100 $69,300 $ 211,300 
Int.eragency Billing and 

Seceipts Account 413,000 263,500 $ 8,000 684,500 
Cooperative Welfare 

Account 
Idaho Veterans Home 

559,500 18,800 25,800 604,100 

Income Account 185,500 185,500 
TOTAL $1,094,400 $487 ,'JOO $33,800 $69,300 $1,685,400 

SECTION 2. The State Auditor shall make transfers of the enumerated General Account 
moneys to the Cooperative Welfare.Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April l, 1981. 
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CHAPTER 213 
(S.B. No. 1193, As Amended) 

AN ACT 
RELATING TO EXEMPTIONS FROM TAXATION; AMENDING SECTION 63-105DD, IDAHO 

CODE, TO EXTEND THE HOMESTEAD EXEMPTION FROM PROPERTY TAXES FOR 
ONE YEAR AND TO PROVIDE TIIAT OWNERS MUST APPLY FOR THE EXEMPTION 
BY JUNE 15; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-105DD, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-105DD. PROPERTY EXEMPT FROM TAXATION RESIDENTIAL IMPROVE-
MENTS. (1) During tax year 1980 1981 only, the first ten thousand 
dollars ($10,000) of the market value~residential improvements, or 
twenty percent (20%) of the market value of residential improvements, 
whichever is the lesser, shall be exempt from ad valorem taxation, if 
the residential improvements are owner..:occupied and used as the pri
mary dwelling place of the owner, and if the tax commission has certi
fied to the board of county commissioners that all properties in the 
county which are subject to appraisal by the county assessor have in 
fact been appraised uniformly so as to secure a just valuation for all 
property within the county. In order for this exemption to be granted, 
the owner must certify to the county assessor by dttiy June 15 that: 

(a) He is making application for the exemption allowed by this 
section; 
(b) That the residential improvements are his primary dwelling 
place; and 
(c) That he has not made application in any other county for the 
exemption, and has not made application for the exemption on any 
other residential improvements in the county. 
(2) The exemption allowed by this section must be taken before 

the reduction in taxes provided by sections 63-117 through 63-125, 
Idaho Code, is applied for. 

(3) The legislature declares that this exemption is necessary and 
just. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved April 3, 1981. 
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CHAPTER 214 
(H.B. No. 21, As Amended in the Senate) 

AN ACT 
RELATING TO THE INSURANCE HOLDING COMPANY SYSTEMS ACT; AMENDING 

CHAPTER 38, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
41-3801A, IDAHO CODE, TO PROVIDE A STATEMENT OF PURPOSE; AMENDING 
SECTION 41-3802, IDAHO CODE, TO PROVIDE COMPLIANCE WITH THE 
SECURITIES AND EXCHANGE ACT OF 1934; AMENDING SECTION 41-3805, 
IDAHO CODE, TO PROVIDE FOR A HEARING BEFORE THE DIRECTOR OF INSUR
ANCE PRIOR TO APPROVAL OR DISAPPROVAL OF A PROPOSED ACQUISITION 
PURSUANT TO CHAPTER 38; AMENDING CHAPTER 38, TITLE 41, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 41-3805A, IDAHO CODE, TO PROVIDE 
FOR ADEQUATE TIME TO CONDUCT SUCH A HEARING AND ISSUE FINDINGS OF 
FACT AND CONCLUSIONS OF LAW ON THE HEARING; AND AMENDING SECTION 
41-3806, IDAHO CODE, TO PROVIDE FOR REGISTRATION OF A HOLDING COM
PANY SYSTEM AFTER A DISCLAIMER STATEMENT IS FILED, IN THE EVENT 
THE PERSON MAKING THE DISCLAIMER STATEMENT SEEKS TO ACQUIRE CON
TROL OF AN INSURER OR AN INSURER HOLDING COMPANY SYSTEM; AMENDING 
CHAPTER 38, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
41-3815, IDAHO CODE, TO PROVIDE FOR SPECIFIC INJUNCTIVE RELIEF AND 
TO ALLOW STANDING IN COURT TO A TARGET DOMESTIC INSURER; DECLARING 
AN EMERGENCY AND STATING APPLICATION OF THE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 38, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3801A, Idaho Code, and to read as 
follows: 

41-3801A. PURPOSE. The purpose of this act is to prevent acquisi
tion of control of an insurer or a holding company system of which an 
insurer is a part where such acquisition would be adverse to the 
public interest and the interests of policyholders and shareholders. A 
further purpose of this act is to promote the public interest and the 
interests of policyholders and shareholders by facilitating, consis
tent with those interests, better use of management skills and ser
vices, diversification through acquisitions, free access to capital 
markets, sound tax planning, and open competition. 

SECTION 2. That Section 41-3802, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 38, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3802, Idaho Code, and to read as 
follows: 

41-3802. ACQUISITION OF CONTROL OF A DOMESTIC INSURER. (1) No 
person other than the issuer shall make a tender offer for or a 
request or invitation for tenders of, or enter into any agreement to 
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exchange securities for, seek to acquire, or acquire, in the open 
market or otherwise, any voting security of a domestic insurer if, 
after the consummation thereof, such person would, directly or indi
rectly (or by conversion or by exercise of any right to acquire) be in 
control of such insurer, and no person shall enter into an agreement 
to merge with or otherwise to acquire control of a domestic insurer 
unless, at the time any such offer, request, or invitation is made or 
any such agreement is entered into, or prior to the acquisition of 
such securities if no offer or agreement is involved, such person has 
filed with the director and has sent to such insurer, and such insurer 
has sent to its shareholders, a statement containing the information 
required by this section and such offer, request, invitation, agree
ment or acquisition has been approved by the dtrector in the manner 
hereinafter prescribed. 

(2) The statement to be filed with the director hereunder shall 
be made under oath or affirmation and shall contain the following 
information: 

(a) The name and address of each person by whom or on whose 
behalf the merger or other acquisition of control referred to in 
subsection (1) of this section is to be effected (hereinafter 
called acquiring party), and 

1. If such person is an individual, his principal occupation 
and all offices and positions held during the past five (5) 
years, and any conviction of crimes other than minor traffic 
violations during the past ten (10) years; 
2. If such person is not an individual, a report of the 
nature of its business operations during the past five (5) 
years or for such lesser period as such person and any prede
cessors thereof shall have been in existence; an informative 
description of the business intended to be done by such 
person and such person's subsidiaries; and a list of all 
individuals who are or who have been selected to become 
directors or executive officers of such person, or who per
form or will perform functions appropriate to such positions. 
Such list shall include for each such individual the informa
tion required by paragraph 1 of this subsection. 

(b) The source, nature and amount of the consideration used or to 
be used in effecting the merger or other acquisition of control, a 
description of any transaction wherein funds were or are to be 
obtained for any such purpose, and the identity of persons fur
nishing such consideration, provided, however, that where a source 
of such consideration is a loan made in the lender's ordinary 
course of business, the identity of the lender shall remain con
fidential, if the person filing such statement so requests. 
(c) Fully audited financial information as to the earnings and 
financial condition of each acquiring party for the preceding five 
(5) fiscal years of each such acquiring party, or for such lesser 
period as such acquiring party and any predecessors thereof shall 
have been in existence, and similar unaudited information as of a 
date not earlier than ninety (90) days prior to the filing of the 
statement. 
(d) Any plans or proposals which each acquiring party may have to 
liquidate such insurer, to sell its assets or merge or consolidate 
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it with any person, or to make any other material change in its 
business or corporate structure or management. 
(e) The number of shares of any security referred to in subsec
tion (1) of this section which each acquiring party proposes to 
acquire, and the terms of the offer, request, invitation, agree
ment, or acquisition referred to in subsection (1) of this 
section, and a statement as to the method by which the fairness of 
the proposal was arrived at. 
(f) The amount of each class of any security referred to in sub
section (1) of this section which is beneficially owned or con
cerning which there is a right to acquire beneficial ownership by 
each acquiring party. 
(g) A full description of any contracts, arrangements or 
understandings with respect to any security referred to in subsec
tion (1) of this section in which any acquiring party is involved, 
including but not limited to transfer of any of the securities, 
joint ventures, loan or option arrangements, puts or calls, 
guarantees of loans, guarantees against loss or guarantees of 
profits, division of losses or profits, or the giving or withhold
ing of proxies. Such description shall identify the persons with 
whom such contracts, arrangements or understandings have been 
entered into. 
(h) A description of the purchase of any security referred to in 
subsection (1) of this section during the twelve (12) calendar 
months preceding the filing of the statement, by any acquiring 
party, including the dates of purchase, names of the purchasers, 
and consideration paid or agreed to be paid therefor. 
(i) A description of any recommendations to purchase any security 
referred to in subsection (1) of this section made during the 
twelve (12) calendar months preceding the filing of the statement, 
by any acquiring party, or by anyone based upon interviews or at 
the suggestion of such acquiring party. 
(j) Copies of all tender offers for, requests or invitations for 
tenders of, exchange offers for, and agreements to acquire or 
exchange any securities referred to in subsection (1) of this 
section, and, if distributed, of additional soliciting material 
relating thereto. 
(k) The term of any agreement, contract or understanding made 
with any broker-dealer as to solicitation of securities referred 
to in subsection (1) of this section for tender, and the amount of 
any·fees, commissions or other compensation to be paid to brokerd
ealers with regard thereto. 
(1) Such additional information as the director may by rule or 
regulation prescribe as necessary or appropriate for the pro
tection of policyholders and security holders of the insurer or in 
the public interest. 
(3) If any offer, request, invitation, agreement or acquisition 

referred to in subsection (1) of this section is proposed to be made 
by means of a registration statement under the securities act of 1933 
or in circumstances requiring the disclosure o.f similar information 
under the securities exchange act of 1934, or under a state law 
requiring similar registration or disclosure, the person required to 
file the statement referred to in subsection (1) of this section may 
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utilize such documents in furnishing the information called for by 
that statement. 

SECTION 4. That Section 41-3805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3805. APPROVAL, DISAPPROVAL OF PROPOSED ACQUISITION. (1) In 
the--abaenee--0£--approvai--by-the-direetor,-the-pttrehaaea,-exehangea, 
merger-fo£-a-eontroiiing-peraen-0£-an-inaarer7-or-01:her-ae~ttiaitien-0£ 
eontroi-referred-to-in-seetien-4i-38B2;-ldaho-€ode;-may-be-made-ttnieaa 
the-direetor,-within-twenty-f2B7-daya-after-the-atatement-reqttiied--by 
aeetion--4i-38B2;-ldaho-€ode,-haa-been-£iied-with-him;-diaapprovea-the 
pttreha~ea,-exehangea;-merger-fo£-a-eontroiiing-peraon-0£--an--inattrer7 
or-other-aeqttiaitiona-0£-eontroi7-!fhe-direetor-may-diaapprove-any-aaeh 
tranaaetion-within-twenty-f2B7-daya-a£ter-atteh-£iiing-i£-he-£inda-that 
The director shall approve any merger or other acquisition of control 
referred to in section 41-3902, Idaho Code, unless, after a public 
hearing thereon, he finds that: 

(a) After the change of control the.domestic insurer could not 
satisfy the requirements for the issuance of a certificate of 
authority according to requirements in force at the time of the 
issuance, or last renewal or continuation of its certificate of 
authority to do the insurance business which it intends to trans
act in this state; 
(b) The effect of the purchases, exchanges, merger (of a control
ling person of the insurer), or other acquisitions of control may 
be substantially to lessen competition in insurance in this state 
or tend to create a monopoly therein; or would violate the laws of 
this state or of the United States relating to monopolies or 
restraint of trade; 
(c) The financial condition of an acquiring person is such as 
would jeopardize the financial stability of the insurer, or preju
dice the interest of its policyholders or, in the case of an 
acquisition of control, the interest of any remaining stockholders 
who are unaffiliated with the acquiring person; 
(d) ~The plans or proposals which the acquiring person has to 
liquidate the insurer, to sell its assets, or to merge it with any 
person, or to make any other major change in its business or 
corporate structure or management, are unfair or prejudicial to 
policyholders; or 
(e) The competence, experience and integrity of those persons who 
would control the operation of the insurer indicate that it would 
not be in the interest of policyholders, stockholders, or the 
public to permit them to do so. 
(2) The public hearing referred to in clause (1) shall be held 

within thirty (30) days after the statement required by section 
41-3802 1 Idaho Code, is filed, and at least twenty (20) days' notice 
thereof shall be given by the director to the person filing the state
ment. Not less than seven (7) days' notice of such public hearing 
shall be given by the person filing the statement to the insurer and 
to such other persons as may be designated by the director. The 
insurer shall give such notice to its shareholders. The director 
shall make a determination within thirty (30) days after the conclu-
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sion of such hearing. 
(3) The provisions of sections 41-3802 through 41-3805, Idaho 

Code-,~do not apply to any change of control if and to the extent that 
the director, by rule or regulation or by order, shall exempt·. the same 
from the provisions of such sections as not comprehended within the 
purpose of this section. 

(34) Merger, consolidation or bulk reinsurance as to a domestic 
insurer shall be effectuated only pursuant to the applicable provi
sions of chapter 28, title 41 (organization and corporate procedures 
of stock and mutual insurers), Idaho Code, and chapter 30, title 41 
(mutual benefits associations), Idaho Code. 

SECTION 5. That Chapter 38, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3805A, Idaho Code, and to read as 
follows: 

41-3805A. MAILING PAYMENT OF EXPENSES. (1) All statements, 
amendments, or other material filed pursuant to section 41-3802, Idaho 
Code, and all notices of public hearings held pursuant to section 
41-3805, Idaho Code, shall be mailed by the insurer to its share
holders within five (5) business days after the insurer has received 
such statements, amendments, other material, or notices. The expenses 
of mailing shall be borne by the person making the filing. As security 
for the payment of such expenses, such person shall file with the 
director an acceptable bond or other deposit in an amount to be deter
mined by the director. 

(2) The provisions of this section shall not apply to any offers, 
requests, invitations, agreements or acquisitions by the person 
referred to in section 41-3802, Idaho Code, of any voting security 
referred to in section 41-3802, Idaho Code, which, immediately prior 
to the consummation of such offer, request, invitation, agreement or 
acquisition, was not issued and outstanding. 

SECTION 6. That Section 41-3806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3806. REGISTRATION OF HOLDING COMPANY SYSTEM INSURERS. (1) 
Every insurer which is authorized to do business in this state and 
which is a member of an insurance holding company system shall regis
ter with the director; except, that such requirements shall not apply 
to a foreign insurer domiciled in a jurisdiction which has adopted by 
statute or regulation disclosure requirements and standards substan
tially similar to those contained in this chapter. Each insurer which 
is subject to registration under the provisions of this section shall 
register within sixty (60) days after the effective date fee~oher--;, 
~9~2! of this chapter or fifteen (15) days after it becomes subject to 
registration, whichever is later, unless the director, for good cause 
shown, extends the time for registration, and then within such 
extended time. Nothing in this section shall be construed to prohibit 
the director from requesting any authorized insurer, which is a member 
of a holding company system and not subject to registration under the 
provisions of this section, for a copy of the registration statement 
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or other information filed by such insurer with the insurance regula
tory authority of its state of domicile. Upon request of the insurer 
or of the insurance regulatory authority of another jurisdiction in 
which the insurer is authorized to transact insurance, the director at 
the insurer's expense shall furnish a copy of the registration state
ment or other information filed by a domestic insurer with the direc
tor pursuant to this chapter. 

(2) Every insurer subject to registration shall file a registra
tion statement, on a form provided by the director, which shall con
tain current information about: 

(a) The capital structure, general financial condition, ownership 
and management of the insurer and of any person controlling the 
insurer; 
(b) The following transactions currently outstanding between the 
insurer and its affiliates: 

(i) Loans and other investments, and purchases, sales or 
exchanges of securities of the affiliate by the insu~er or of 
the insurer by its affiliates; 
(ii) Purchases, sales, or exchanges of assets; 
(iii) Transactions not in the ordinary course of business; 
(iv) Guarantees or undertakings for the benefit of an affil
iate which result in an actual contingent exposure of the 
insurer's assets to liability, other than.insurance contracts 
entered into in the ordinary course of the insu.rer' s busi
ness; 
(v) All management and service contracts and all 
cost-sharing arrangements, other than cost allocation 
arrangements based upon generally accepted accounting prin
ciples; 
(vi) Reinsurance agreements covering all or substantially 
all of one or more lines of insurance or the ceding insurer; 
and 

(c) Other matters concerning transactions between the insurer and 
any affiliate as may be required by the director. 
(3) No information need be disclosed on the registration state

ment filed pursuant to this section if such information is not mate
rial to the purposes of this chapter. Unless the director by rule, 
regulation or order provides otherwise, sales, purchases, exchanges, 
loans or extensions of credit, or investments, involving one~half of 
one per cent (.5%) or less of an insurer's admitted assets as of 
December 31 immediately preceding shall not be deemed material for 
purposes of this section. 

(4) Each registered insurer shall keep current the information 
required to be disclosed in its registration statement by reporting on 
forms provided by the director all material changes or additions on or 
before the fifteenth day of the month following that in which it 
learns of each such change or addition. 

(5) The director shall terminate the registration of any insurer 
which demonstrates that it is no longer a member of an insurance hold
ing company system. 

(6) Two (2) or more affiliated insurers subject to registration 
hereunder may file a consolidated registration statement or consoli
dated reports amending their respective consolidated statements or 
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their individual registration statements so long as such consolidated 
filings correctly reflect the condition of and transactions between 
such persons. 

(7) The director may allow any insurer, which is authorized to do 
business in this state and which is part of an insurance holding com
pany system, to register on behalf of any affiliated. insurer which is 
required to register under subsection (1) of this section, and to file 
all information and material required to be filed under the provisions 
of this chapter. 

(8) This section shall not apply to any insurer, information or 
transaction if and to the extent that the director by rule, regula
tion, or order shall exempt the same from the provisions of this 
section as not comprehended within the purposes thereof. 

(9) Any person may file with the director a disclaimer of affili
ation with any authorized insurer or such a disclaimer may be filed by 
the insurer or any member of an insurance holding company system. The 
disclaimer shall fully disclose all material relationships and bases 
for affiliation between such person and the insurer as well as the 
bases for disclaiming such affiliation. After a disclaimer has been 
filed, the insurer shall be relieved of any duty to register or report 
under this section which may arise out of the insurer's relationship 
with such person unless and until the director disall-0ws the dis
claimer. The director shall disallow a disclaimer only after a hear
ing thereon with notice to all parties in interest, and after making 
specific findings of fact to support such disallowance. 

(10) If any material change occurs in the facts set forth in the 
statement filed with the director pursuant to section 41-3802, Idaho 
Code, or a registration statement filed with the director pursuant to 
section 41-3806, Idaho Code, or a disclaimer of affiliation filed with 
the director pursuant to section 41-3806, Idaho Code, an amendment 
setting forth such change, together with copies of all documents and 
other material relevant to such change, shall be filed with the direc
tor within five (5) business days after the person knows or has reason 
to know of such change. 

SECTION 7. That Chapter 38, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3815, Idaho Code, and to read as 
follows: 

41-3815. INJUNCTIONS. (1) Whenever it appears to the director 
that the insurer or any director, officer, employee or agent thereof 
has committed or is about to commit a violation of the provisions of 
this chapter or of any rule, regulation, or order issued by the direc
tor hereunder, the director may apply to.Ada county to the district 
court, fourth judicial district for Ada county, for an order enjoining 
such insurer or such director, officer, employee or agent thereof from 
violating or continuing to violate the provisions of this chapter or 
any such rule, regulation or order, and for such other equitable 
relief as the nature of the case and the interests of the insurer's 
policyholders, creditors and shareholders or the public may require. 

(2) No security which is the subject of any agreement or arrange
ment regarding acquisition, or which is acquired or to be acquired, in 
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contravention of the provisions of this chapter or of any rule, regu
lation or order issued by the director hereunder, may be voted at any 
shareholder's meeting, or may be counted for quorum purposes, and any 
action of shareholders requiring the affirmative vote of a percentage 
of shares may be taken as though such securities were not issued and 
outstanding; but no action taken at any such meeting shall be invali
dated by the voting of such securities, unless the action would 
materially affect control of the insurer or unless the.courts of this 
state have so ordered. If an insurer or the director has reason to 
believe that any security of the insurer has been or is about to be 
acquired in contravention of the provisions of this chapter or any 
rule, regulation or order issued by the director hereunder, the 
insurer or the director may apply to the fourth judicial district 
court for Ada county or to the district court for the county in which 
the insurer has its principal place of business to enjoin any offer, 
request, invitation, agreement or acquisition made in contravention of 
section 7 of this act or any rule, regulation, or order issued by the 
director thereunder to enjoin the voting of any security so acquired, 
to void any vote of such security already cast at any meeting of 
shareholders, and for such other equitable relief as the nature of the 
case and the interests of the insurer's policyholders, creditors and 
shareholders or the public may require. 

(3) In any case where a person has acquired or is proposing to 
acquire any voting securities in violation of this chapter or any 
rule, regulation or order issued by the director hereunder, the fourth 
judicial district court for Ada county or the district court for the 
county in which the insurer has its principal place of business may, 
on such notice as the court deems appropriate, upon the application of 
the insurer or the director, seize or sequester any voting securities 
of the insurer owned directly or indirectly by such person, and issue 
such orders with respect thereto as may be appropriate to effectuate 
the provisions of this chapter. 

Notwithstanding any other provisions of law, for the purposes of 
this chapter, the sites of the ownership of the securities of domestic 
insurers shall be deemed to be in this state. 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be full force and effect on 
and after its passage and approval. The act shall apply to all persons 
who, as of the date of enactment, were legally required to make a 
filing pursuant· to chapter 38, title 41, Idaho Code, with the direc
tor, but who have failed or refused to do so. 

Approved April 6, 1981. 

CHAPTER 215 
(H.B. No. 81, As Amended in the Senate) 

AN ACT 
RELATING TO DENTISTS, THE PRACTICE OF DENTISTRY, AND DENTAL CARE; 
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AMENDING SECTION 54-903, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINI
TIONS; AMENDING SECTION 54-904, IDAHO CODE, TO PRESCRIBE CONDI
TIONS UNDER WHICH A DENTAL HYGIENIST OR DENTAL ASSISTANT MAY PRO
VIDE SERVICES; AMENDING SECTION 54-905, IDAHO CODE, TO PROVIDE 
PENALTIES; AMENDING SECTION 54-907, IDAHO CODE, TO INCREASE THE 
MEMBERSHIP ON THE BOARD OF DENTISTRY; AMENDING SECTION 54-908, 
IDAHO CODE, TO PROVIDE FOR NOMINATIONS FOR APPOINTMENT TO THE 

. BOARD; AMENDING SECTION 54-909, IDAHO CODE, TO PROVIDE QUALIFICA
TIONS FOR BOARD MEMBERSHIP; AMENDING SECTION 54-911, IDAHO CODE, 
TO PROVIDE FOR A QUORUM OF BOARD MEMBERS; REPEALING SECTION 
54-920, IDAHO CODE, RELATING TO ANNUAL LICENSE; AMENDING CHAPTER 
9, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 54-920, 
IDAHO CODE, TO PROVIDE FOR A SCHEDULE OF ANNUAL LICENSE FEES, 
CLASSIFICATIONS OF LICENSEES, AND RIGHTS OF LICENSEES; AMENDING 

• SECTION 54-921, IDAHO CODE, TO PROVIDE CONDITIONS FOR REINSTATE
MENT OF A LICENSE; AMENDING SECTION 54-923, IDAHO CODE, TO PROVIDE 
CONDITIONS FOR REVOCATION OF A LICENSE FOR A CRIMINAL CONVICTION; 
AND AMENDING SECTION 54-924, IDAHO CODE, TO STRIKE CERTAIN REFER
ENCES TO ADVERTISING BY DENTISTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-903. DEFINITIONS---BEN'fISt----BBNfAf.-H¥SIBNISt-----SBNERAF.---
BENtAl:i--AS6IStAN'f. (a) A dentist is a person both qualified and annu
ally licensed by the laws.· of Idaho to practice dentistry. 

(b) A dental hygienist is a person both qualified and annually 
licensed by the laws of Idaho to practice dental hygiene. 

(c) "Board," as used in this act, shall mean the state board of 
dentistry created by·section 54-907, Idaho Code. 

(d) "Association," as used in this act, shall mean the Idaho 
state dental association. 

(e) The word "person," the word "he," and the word "his," 
wherever used in this act, shall be taken to include both male and 
female persons unless a contrary intention is made manifest, provided 
that none of these words shall be taken to mean any other than a natu
ral person. 

(f) A dental assistant is a person who need not be licensed under 
this chapter, but who is regularly employed by a dentist at his 
office, who works under such dentist's direct supervision and is ade
quately trained and qualified according to standards to be established 
by the board to perform the dental services permitted to be performed 
by such assistants by this chapter and applicable rules and regula
tions of the board. 

(g) "Direct supervision" means supervision of a dental auxiliary; 
requiring that a dentist diagnose the condition to be treated, a den
tist authorize the procedure to be performed, a dentist remain in the 
dental office while the procedures are performed,, and that before dis
missal of the patient, a dentist approves the work performed by the 
auxiliary. 

(h) "Indirect supervision" means supervision of a dental auxil-
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iary; requiring that a dentist authorize procedures and that a dentist 
be in the dental office while the procedures are performed by the aux
iliary. 

(i) "General supervision" means supervision of a dental auxil
iary; requiring that a dentist authorize the procedures which are 
being carried out, but not requiring that a dentist be present when 
the authorized procedures are being performed. The issuance of a writ
ten work authorization to a commercial dental laboratory by a dentist 
does not constitute general supervision. 

SECTION 2. That Section 54-904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-904. DENTAL HYGIENIST AND DENTAL ASSISTANT -- PRACTICE. It 
shall be unlawful and constitute a misdemeanor for a dental hygienist 
or dental assistant to perform any dental service permitted to be per
formed by such persons by this chapter or applicable rules and regula
tions of the board except in-eke-offiee-ef-snd under the direct or 
indirect supervision, of a licensed dentist;-or--in--s--pttbiie--in11ei
etteion--or--pttbiie-or-psroeki11i-11ekeei11-tll'lder-tke-gener11i-direetien-er 
11ttper~ision-0£-11-iieen11ed-denei11t. Under the general supervision of 
a licensed dentist a hygienist may perform certain services allowed by 
chapter 9, title 54, Idaho Code, but shall be limited to prophylaxis, 
preliminary oral screening, oral health care instruction, and dietary 
advice where the same is performed in a public institution, nursing 
home, public or private school, or such other places as the board may 
prescribe by rules or regulations. Nothing herein shall be construed 
to allow hygienists to administer nitrous oxide or local anesthetics, 
diagnosing or treatment planning, or extensive periodontal scaling, in 
such places under the general supervision of a licensed dentist. 

SECTION 3. That Section 54-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-905. UNLAWFUL PRACTICE OF DENTISTRY. (1) Any person who shall 
practice, or sha.11 in any manner hold himselfout to any other person, 
or to the public, as qualified or licensed to practice, dentistry, or 
who represents himself to be a dentist, within the state of Idaho, 
without at the time thereof being a dentist, shall be guilty of a mis
demeanor and upon conviction thereof shall be fined not less than. 
$i88T88 one thousand dollars ($1,000) nor more than $388T88 three 
thousand dollars ($3,000), or be imprisoned in the county jail for not 
less than thirty (30} days nor more than six (6) months, or both: 
P£rovided, however, that a dental hygienist may practice dental 
hygiene. 

Each act of practice, or holding out, or representation, shall 
constitute a separate offense. 

(2) Conviction under the provisions of this section shall not 
prevent issuance of injunction as in this act provided. 

SECTION 4. That Section 54-907, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-907. STATE BOARD OF DENTISTRY ESTABLISHED. There is hereby 
established in the department of self-governing agencies a state board 
of dentistry to be composed of fiye-f5:Y six (6) members, five (5) of 
whom shall be dentists, and one (1) of whom shall be a dental hygien
ist. The £ive-t51 dentist members of the board sha!!·initia!!y-be-the 
;;;;bers-ef-the-beard-e£-denta!-examiners holding such position on the 
effectivc--date--ef--tais--act--and--thcy July 1, 1981 shall remain in 
office as members of the board of dentistry until their respective 
terms as members of the board ef-denta!-cxaminers-ander-existing-!aw 
shall have expired, and thereafter stteh-£ive-f51-denta! dentist mem
bers of the board of dentistry shall be appointed by the governor in 
the manner hereinafter set forth. Upon sabseqaent appointment by the 
governor, the term of office of a dentist member of the board shall 
commence as of the first Monday of February next following his 
appointment and shall continue for five (5) years thereafter. A 
vacancy in membership of the board shall occur whenever the regular 
term of a member expires or when a member dies, resigns or is removed 
from office by the governor. Appointments to fill a vacancy occurring 
for some reason other than expiration of term of office shall be made 
for the unexpired term which .is being filled. The governor may remove 
any member of the board from membership on the board who is found by 
the governor to be mentally or physically incapable of acting, or to 
be neglecting or refusing to act, or who ceases to have the qualifica
tions of a member or who has failed to attend, without reasonable 
cause, two (2) successive meetings of the board. 

The dental hygienist member of the board shall be appointed by the 
governor in the manner provided in section 54-908 1 Idaho Code. The 
term of office of the dental hygienist member shall be three (3) years 
commencing on the first Monday of February next following appointment. 
The dental hygienist member shall have voting power in all board mat
ters relating to the practice of dental hygiene. 

SECTION 5. That Section 54-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-908. STATE BOARD OF DENTISTRY -- NOTICE OF VACANCY -- NOMI
NEES. (1) Prior to the expiration of the regular term of a dentist 
member(){ the board or upon the occurrence or declaration of a vacancy 
in the dentist membership of the board, the governor shall notify the 
Idaho state dental association thereof in writing and the association 
shall, within sixty (60) days thereafter, nominate three (3) persons 
licensed to practice dentistry to fill such vacancy and shall forth
with forward the nominations to the governor, who shall thereupon 
appoint from among such nominees, the person to be a member of the 
board to fill such vacancy. The said nominees shall be selected in 
such manner as shall be determined by the rules and regulations of the 
association, provided, that for the purposes of such nominations and 
appointments, the state shall be divided by the association into four 
(4) districts .and nominations and appointments to the board shall be 
made in such a manner that each district shall be represented on the 
board by one (1) dental dentist member provided, however, that the 
fifth dental dentist member of the board shall be a member at large 
who may reside in any of the four (4) districts. If the association 
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shall fail to furnish to the governor the names of nominees to fill 
vacancies within the time herein provided, the governor may appoint 
any dentist qualified for membership to fill said vacancy, provided 
that if the vacancy be in the term of a member from one of the four 
(4) districts, the appointee shall reside within said district. 

(2) Prior to the expiration of the regular term of the dental 
hygienist member of the board or upon the occurrence or declaration of 
a vacancy on the board, the governor shall notify the Idaho dental 
hygienists' association thereof in writing and the association shall 
within sixty (60) days thereafter, nominate three (3) persons licensed 
to practice dental hygiene to fill such vacancy and shall forward the 
nominations to the governor, who shall appoint one (1) of the nominees 
to be a member of the board. If the dental hygienists' association 
fails to furnish the names of nominees within the time provided, the 
governor may appoint any qualified dental hygienist to fill the 
vacancy. 

SECTION 6. That Section 54-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-909. BOARD OF DENTISTRY QUALIFICATIONS OF MEMBERS. Each 
den~ai dentist member of the board shall be a licensed dentist, shall 
have been a resident of, and lawfully practicing dentistry within the 
state of Idaho for a period of at least five (5) years next from his 
appointment and who is neither directly nor indirectly in any way con
nected with or interested in the dental supply business nor in any 
institution offering instruction in dentistry or dental hygiene, 
except that a board member may have incidental contact with an accred
ited school in the capacity of a guest lecturer or other similar 
activity. 

The qualifications for the dental hygienist member of the board 
shall include: 

(1) Current active Idaho licensure. 
(2) A minimum of three (3) years clinical experience. 
(3) Not being directly or indirectly connected with any insti

tution offering instruction in dental hygiene, except that the hygien
ist may have incidental contact with an accredited school in the 
capacity of guest lecturer or some other similar activity. 

SECTION 7. That Section 54-911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-911. BOARD OF DENTISTRY ORGANIZATION MEETINGS 
EXPENSES PER DIEM. The board of dentistry shall select from its 
members a chairman who shall serve at the pleasure of the board. The 
board may meet at stated times, and shall meet upon the call of its 
chairman or a majority of the members. It shall keep minutes of its 
meetings and actions thereat. rhree-~3~ Four (4) members shall con
stitute a quorum, and the vote of the majority of the members present 
at a meeting at which a quorum is present shall determine the action 
of the board. 

Out of any appropriation applicable to the administration of this 
act, each member~ of the board shall be compensated as provided by 
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section 59-509(h), Idaho Code. 

SECTION 8. That Section 54-920, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 9. That Chapter 9, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-920, Idaho Code, and to read as 
follows: 

54-920. ANNUAL LICENSES -- FEES -- CLASSIFICATIONS OF LICENSES -
RIGHTS OF LICENSEES. (1) Each person who meets all other requirements 
to practice dentistry shall pay an annual license fee to the board on 
or before October 1 of each year. Each person who meets all other 
requirements to practice dental hygiene shall pay an annual license 
fee to the board on or before April 1 of each year. Each applicant for 
licensure must submit to the board in writing a request for the appli
cable status of license. A person requesting active status license 
must state that he intends to fulfill the requirements for that 
status. 

The annual license fee shall be fixed by the board, but shall not 
exceed: 

(a) One hundred dollars ($100) for a dentist with an active 
status; 
(b) Fifty dollars ($50.00) for a dentist with an inactive status; 
(c) Fifty do.llars ($50.00) for a hygienist with an active status; 
(d). Fifty dollars ($50.00) for a dentist or a hygienist with a 
special status. 
The license year for dentists shall be October 1 of the current 

year to September 30 of the following year. 
The license year for dental hygienists shall be April 1 of the 

current year to March 31 of the following year. 
The license fee may be prorated on a monthly increment until the 

beginning of the next license year at the discretion of the board. 
Upon payment of the applicable license fee, the board shall issue 

to the applicant, if its records show his qualifications not suspended 
or revoked, the appropriate annual license for the practice of den
tistry or dental hygiene. Failure to pay the required license fee 
when due shall constitute grounds to suspend, deny or revoke a li
cense. 

(2) The board of dentistry may issue different classes of 
licenses as defined in this subsection. 

(a) The term "license with active status" means a license issued 
by the board to a person who is an active practitioner of den
tistry or dental hygiene in the state of Idaho. 
(b) The term "license with an inactive status" means a license 
issued by the board to a person who is not an active practitioner 
of dentistry in the state of Idaho or who is not on the staff of 
any educational institution teaching dentistry or dental hygiene 
in the state of Idaho. 
(c) The term "license with a· special status" means a license 
issued by the board on a provisional basis under the terms of 
which such license must be surrendered to the board in the event 
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of the happening of a named contingency; in the event the holder 
thereof fails to comply with requirements established by the board 
as conditions precedent to the issuance of such license; or on the 
expiration of a stated period of time. The term shall also include 
a license which restricts or prohibits the licensee from perform
ing certain services, or authorizes the licensee to perform only 
specified services. 
(d) The term "active practitioner of dentistry or of dental 
hygiene" means a person who, within the state of Idaho, performs 
any of the acts or performs any of the services mentioned in sec
tions 54-901 and 54-902, Idaho Code; provided, however, that 
absences from such practice by reasons of illness or vacation not 
exceeding two (2) years, service in the dental department of the 
armed forces of the United States or the United States public 
health service not exceeding five (5) years, or the taking of 
board approved post-graduate educational courses, either within or 
without the state of Idaho, shall not affect the active status of 
such practitioner. 
(3)(a) The board may issue a license with active status to any 
person who fulfills or has previously fulfilled the licensure 
requirements and who is an active practitioner of dentistry or 
dental hygiene in the state of Idaho or who signifies to the 
board, in writing, that upon issuance of the initial license, or 
reissuance of an annual license, he intends to be an active 
practitioner in this state within one year. Exceptions may.be made 
in conjunction with the provisions of section 54-920(2)(d), Idaho 
Code. 
(b) The board may issue a license with inactive status to any 
person who fulfills or has fulfilled the licensure requirements 
but who, for any reason, is not eligible for a license with active 
status as defined above. 
(c) The board may issue a license with inactive status to any 
person who fulfills or has fulfilled the licensure requirements 
and holds a license with active status but who requests the issu
ance or reissuance of a license with inactive status by reason of 
inability to comply with the definitions of active status. 
(d) The board may issue a license with special status to any 
person who otherwise generally fulfills the licensure requirements 
but where in the judgment of the board, special circumstances 
exist which, for the protection of the public health and welfare, 
require specific limitations. 

A license with special status shall be considered, but not 
limited to one of the following: 

1. A license issued which states a specific length of time 
it may be held valid; 
2. A license issued which places specific conditions that 
must be fulfilled to remain effective; 
3. A license issued which limits the scope or type of treat
ment which the holder may render or places limitations of 
persons for whom treatment may be rendered. 

(4) (a) A license with active status entitles the holder thereof 
to practice dentistry or dental hygiene in the state of Idaho, as 
prescribed by the terms of the license. 
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(b) A license with inactive status does not entitle the holder 
thereof to practice dentistry or dental hygiene in the state of 
Idaho; provided, however, the board may convert a license with 
inactive status to a license with active status in the event the 
holder thereof pays the license fee prescribed for licenses with 
active status and submits to the board satisfactory evidence of: 

1. Compliance with the requirements of chapter 9 1 title 54, 
Idaho Code, and all rules and regulations promulgated there
under. 
2. Evidence of good moral character and good professional 
conduct. 
3. A certificate of a licensed physician verifying that the 
applicant for conversion of license status is not subject to 
physical or mental conditions that render the applicant 
incapable of performing the physical tasks necessary in the 
efficient and competent practice of dentistry or dental 
hygiene, or so impair the applicant's functions of judgment 
as to constitute a substantial impairment for him to effi
ciently and competently practice dentistry or dental hygiene. 
4. Active practice during the previous twelve (12) months or 
employment as-a dental or dental hygiene instructor. 

(c) A license with special status entitles the holder thereof to 
practice dentistry or dental hygiene in the state of Idaho only 
within the limitations specifically determined by the board and 
for the period of time prescribed. 

SECTION 10. That Section 54-921, Idaho ,Code, be, and the same is 
hereby amended to read as follows: 

54-921. REINSTATEMENT. A person whose qtteii£ieetion license has 
been eaneeieli--lffl.der--th.e--provisiol'ls--0£-seetion,,54-920 suspended or 
revoked for nonpayment of the required license fee may have such qual
ification reinstated by filing an application therefor and for exami
nation showing possession by him of the qualifications required of a 
first applicant for examination, and additionally the fact, time and 
cause of cancelation of his previous qualification. He shall pay to 
the board an application fee o£-$~5.00--£or--del'l~istry--iieense--reil'l
stetemel'lt--or-$25.00-£or-dentei-h.ygienist-iieense-reinsta~ement in the 
same amount as prescribed by the board under the provisions of section 
54-916, Idaho Code, which fee shall not be refunded. If found quali
fied as in the case of a first applicant for examination, he may be 
required to take and pass the next qualifying examination, or, in the 
discretion of the board he may be permitted to take such special 
examination as shall show that he possesses the knowledge and skill 
requisite to the practice of dentistry or dental hygiene as the case 
may be. In the event he passes such examination there shall be issued 
to him a certificate of qualification. 

SECTION 11. That Section 54-923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-923. REVOCATION FOR CONVICrIONS OF CRIME. A certificate or 
other evidence of qualification and right to practice dentistry or 
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dental hygiene, and an annual license, shall~ be revoked by the 
board whenever it shall be shown to the board that the holder of such 
certificate or other evidence of qualification, right to practice or 
license has been finally adjudged guilty of a felony, or of a mis
demeanor involving moral turpitude, whether such final judgment shall 
have been entered before or after qualification, or accrual of such 
right, or the issuance of such certificate or other evidence of qual
ification, or of such annual license. 

A copy of the judgment of conviction, certified to be full, true, 
correct and final by the clerk or judge of the court wherein convic
tion was had, shall be conclusive evidence of such conviction, and 
upon the filing thereof with the board, the revocation shall be 
entered without further proceedings. 

SECTION 12. That Section 54-924, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-924. OTHER GROUNDS OF REVOCATION OR SUSPENSION OF DENTISTS 
PROBATION AGREEMENTS. The certificate or other evidence of qualifica
tion, and the right to practice dentistry and the annual license of 
any dentist/ may be revoked, or suspended by the board upon proceedings 
as in this act provided in the event such dentist shall: 

(a) Intentionally misstate, or fail fully to disclose, a fact 
material to determination of fitness and qualification in an applica
tion for examination to practice dentistry; or cheat in an examination 
to practice dentistry; or procure a certificate or finding of qual
ificati_on to practice dentistry or an ao.nual license therefor by 
false, fraudulent or deceitful means or in any other name than his own 
true name; or 

(b) Practice dentistry under any name other than his own true 
name except as authorized by the provisions of the professional ser
vice corporation act; or 

(c) Practice or in any manner or by any means or at any place 
hold out or represent himself as practicing dentistry in or under the 
name of, or as a member, representative, agent or employee of, or in 
connection with, any company, association, or corporation, or under 
any trade, fictitious or business name except as authorized by the 
provisions of the professional service corporation act; or 

(d) Make, or cause to be made, or assist in making, any fraud
ulent, false, misleading or puffing statement as to his own, or an 
employee's associate's, or other dentist's or dental hygienist's skill 
or lack of skill, or method of practice; or claim to practice den
tistry without causing pain; or claim superiority over other dentists; 
or publish, advertise, or circulate reports, letters, certificates, 
indorsements, or evidence of cures or corrections of dental conditions 
by such dentist, his employe~ or associate by reason of his or their 
skill, experience, or ability or of his or their use of any system, 
method, technique, device, drug, medicine, material, manipulation or 
machine; or advertise the use of, or use, any system, method, tech
nique, device, drug, medicine, material or machine, which is either 
falsely advertised or misnamed;-or-advert.ise-as-giving,-or-give,-free 
dent.al-services-or-examiaat.ion--as--aa--indttcement.--t.o--secttre--dent.al 
:pat.roaaget--or--advert.ise--fees-or-r,rices-for-sl!!rvices-or-mat.eriais-or 
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deviees,-er-eembiaatien-e£-any-taeree£; or 
(e) Employ "cappers" or "steerers" to obtain patronage; or call 

or seek to call, the attention of the public to him, his office, his 
skill, or his practice, by public exhibition, use, reproduction, or 
representation of specimens or samples, of dental work, or by demon
strations in public; provided, however, that this shall not apply to 
bona fide teaching in dental or dental hygiene schools, or demonstra
tions or exhibitions before meetings of other dentists or dental 
hygienists; or 

(f) Use intoxicants or drugs to such a degree as to render him 
unfit to practice; or be guilty of gross malpractice; or be guilty of 
unprofessional or flagrant iounoral conduct; or 

(g) Advertise in a-fiambeyant-maaaer-er-in such way as to deceive 
or defraud, or probably deceive or defraud, the public or patrons; or 

(h) Employ or permit any person not a dentist to practice den
tistry, or any person not a dentist or dental hygienist to practice 
dental hygiene, in his office or under his control or direction; 
except that a dentist may allow a dental assistant to perform any 
dental services as may be specified by the board from time to time in 
its adopted rules and regulations; provided, however, a dental assis
tant may not be authorized to perform any of the following: 

(1) Any service which a dental hygienist is prohibited from per
forming by section 54-902, Idaho Code, or by any rule or regula
tion adopted by the board; 
(2) Removal of calculus deposits from natural tooth surfaces and 
the performance of soft tissue curettage procedures; 
(3) Administration of general or injected local anesthetics of 
any nature in connection with a dental operation; 
(4) Conducting oral examination for the purpose of charting 
existing conditions; or 
(5) Interpreting radiographs; 
(i) Fail, neglect or refuse to keep his office or equipment, or 

otherwise conduct his work, in a thoroughly clean and sanitary condi
tion; or 

(j) Violate any other provisions of this act or rules or regula
tions lawfully promulgated by the board. 

The board shall specifically set forth in the order of revocation 
or suspension the period of time for which such license shall be 
revoked or suspended and in lieu of revocation, the board may enter 
into a consent order providing for a probation period which shall be 
for a term of not more than three (3) years and shall be in lieu of 
other disciplinary action. 

Approved April 6, 1981. 

CHAPTER 216 
(H.B. No. 111) 

AN ACT 
RELATING TO THE PROMOTION OF THE TRAVEL AND CONVENTION INDUSTRY IN 
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IDAHO; AMENDING SECTION 57-805, IDAHO CODE, TO PROVIDE REFERENCE 
TO THE IDAHO TRAVEL AND CONVENTION ACCOUNT AND TO CORRECT A CODE 
CITATION; AMENDING CHAPTER 47, TITLE 67, IDAHO CODE, BY THE ADDI
TION OF NEW SECTIONS 67-4710 THROUGH 67-4719, IDAHO CODE, TO PRO
VIDE A DECLARATION OF POLICY; TO PROVIDE DEFINITIONS; TO CREATE AN 
IDAHO TRAVEL AND CONVENTION INDUSTRY COMMITTEE AND TO PROVIDE FOR 
THE APPOINTMENT OF MEMBERS; TO PROVIDE QUALIFICATIONS AND TERMS OF 
OFFICE; TO PROVIDE FOR MEETINGS; TO PROVIDE FOR POWERS AND DUTIES 
OF THE COMMITTEE; TO PROVIDE A LIHITATION UPON ADHINISTRATIVE 
EXPENSES; TO ESTABLISH A TRAVEL AND CONVENTION GRANT PROGRAH; TO 
PROVIDE FOR THE IHPOSITION OF AN ASSESSMENT, TO PROVIDE FOR PAY
MENT OF THE ASSESSMENT AND DISPOSITION OF RECEIPTS, AND TO PROVIDE 
FOR A CONTINUING APPROPRIATION; TO PROVIDE PENALTIES FOR FAILURE 
TO PAY ASSESSMENTS; DECLARING AN EMERGENCY AND PROVIDING AN EFFEC
TIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-805. CONSOLIDATION INTO DEDICATED FUND. (1) Certain funds 
existing on June 30, 1977, on the accounting records of the state 
auditor and state treasurer shall be consolidated on July 1, 1977, 
into the dedicated fund as accounts where applicable. 

(2) The following funds and money existing on June 30, 1977, are 
consolidated into the dedicated fund: 
Auditor's 

Fund Number 
002 
004 
005 
006 
007 
015 

018 

019 
020 
025 

026 
030 
031 
041 
044 

045 
046 
047 
048 
050 

Name of Fund 
Permanent building fund 
Cooperative welfare fund 
State highway fund 
Fish and game fund 
Water pollution control fund 
State certified shorthand 
reporters' fund 

Idaho dairy products 
commission fund 

Idaho cherry commission fund 
Idaho apple commission fund 
Idaho bean marketing and 
production promotion fund 

Idaho wheat commission fund 
Idaho prune commission fund 
Potato commission fund 
Occupational license fund 
Idaho real estate broker's 

commission fund 
State board of medicine fund 
Athletic fund 
State board of optometry fund 
State aeronautic~ fund 
Professional engineers fund 

Created by 
Idaho Code Section 

57-1108 
56-401 
40-2210 
36-109 
39-3605 

54-3117 

25-3112 
22-3707 
22-3607 

22-2919 
22-3310 
22-3007 
22-1209 
67-2605 

54-2037 
54-1809 
54-420 
54-1506 
21-211 
54-1209 
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051 

052 
053 
057 

058 

059 

060 
063 

064 
068 
069 
070 

086 

090 
104 
106 
110 
112 
118 
120 

128 
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Public works contractors' state 
license board fund 

State brand fund 
State board of nursing fund 
State board of certified public 

accountancy fund 
Idaho state horse racing 
commission fund 

Real estate education, research 
and recovery fund 

State board of dentistry fund 
Idaho outfitter'' s and guide' s 
board fund 

Cemetery 
Professional geologists' fund 
Oil and gas conservation fund 
Banking and investment company 
administration fund account 

Deaf and blind school --
tract 13 fund 

Central tumor registry fund 
US Clark-McNary fund 
Armory construction fund 
Motor vehicle fund 
Motor fuels refund fund 
Search and rescue fund 
Alcohol safety action program 
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54-1921 
25-1106 
54-1420 

54-216 

54-2504 

54-2035 
54-910 

36-54H36-2111 
27-420 
54-2809 
47-330 

Laws 

26-2156 
Ch. 220 
of 1974 
57-1701 
38-129 
46-719 
49-1301 
63-2432 
49-2608 

fund 23-217(d) 
Idaho code fund 73-2Is"' 
Idaho travel and convention account 67-4718 

(a) Wherever the word "fund" appears in the Idaho Code with 
reference to the numbered, named and identified accounting enti
ties recited in subsection (2) above, it shall be understood and 
construed to mean "account" within the dedicated fund. The state 
auditor may change the numbering sequence of such accounts to fit 
the needs of the state's accounting system. 
(3) The following accounting entities on the records of the state 

auditor and state treasurer, commonly referred to as "funds," but 
which are not recognized or created by law, may be consolidated into 
the dedicated fund as accounts by the state auditor, utilizing such 
numbering and identification sequence as fits the needs of the state's 
accounting system, but the auditor may abolish any of these accounts 
when necessary. The recitation of these entities in this subsection 
(3) shall create no presumption of validity, regularity, legality, or 
liability on the part of the state, except to the extent required by 
the terms under which moneys in these accounts are received. 
Auditor's 

Fund Number 
003 
040 
076 

107 

Name of Fund 
Public health trust fund 
Special airport fund 
Eastern Idaho vocational technical school 

education fund 
Adjutant general receipts fund 
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122 Telpak fund 
123 Radio communication fund 
201 Court alcohol school fund 
372 Uniform approach to nurses' education fund 
382 Alcohol safety action project fund 

(4) At the end of each fiscal year, unexpended and unencumbered 
balances from accounts within the dedicated fund shall revert to and 
remain a part of the account. 

(5) After July 1, 1977, accounts within the dedicated fund may be 
established only by law, or by order of the state auditor. 

SECTION 2. That Chapter 47; Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 67-4710 through 67-4719, Idaho Code, 
and to read as follows: 

67-4710. DECLARATION OF POLICY. Among the industries in the state 
of Idaho that contribute to the economic welfare of the state is the 
clean, nonpolluting travel industry. It is in the interest of this 
industry as well as the people that the abundant natural resources of 
Idaho be protected, responsibly managed and uniformly distributed. A 
strong travel and convention industry extends its economic benefits 
beyond its immediate providers to a wide spectrum of Idaho's popu
lation. Competition from neighboring states, however, has become so 
intense, that it is necessary that a stronger effort be made to 
encourage more visitors to come to Idaho. It is the pu:i:pose of this 
act to promote the ·public health and welfare of the citizens of this 
state by providing employment of labor, protection, promotion, study, 
research, analysis and development of Idaho's travel and convention 
industry. 

67-4711. DEFINITIONS. As used in this act, unless the context 
requires otherwise: 

(1) "Campground" means any privately owned business which rents 
areas or places used for camping or parking campers, travel trailers, 
motorhomes or tents . · 

(2) "Committee" means the 
industry committee. 

state of Idaho travel and convention 

(3) "Division" means the division of economic and community 
affairs, office of the governor. 

(4) "Hotel/Hotel" means an establishment 
to members of the public for·a fee, and shall 
townhouses or any other establishment which 
defined. 

which provides lodging 
include condominiums, 
makes a.sale as herein 

(5) "Planning Regions" means those six (6) districts which shall 
be designated by number and shall embrace the several counties as fol
lows: 

No. 1. The counties of Benewah, Bonner, Boundary, Kootenai and 
Shoshone. 
No. 2. The counties of Clearwater, Idaho, Latah, Lewis and Nez 
Perce. 
No. 3. The counties of Adams, Canyon, Gem, Payette, Washington, 
Ada, Owyhee, Elmore, Boise and Valley. 
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No. 4. The counties of Blaine, Camas, Cassia, Gooding, Jerome, 
Lincoln, Minidoka and Twin Falls. 
No. 5. The counties of Bannock, Caribou, Bear Lake, Franklin, 
Oneida, Power and Bingham. 
No. 6. The counties of Lemhi, Custer, Butte, Clark, Jefferson, 
Fremont, Madison, Teton and Bonneville. 
(6) "Sale" means the renting of a place to sleep, to an indi

vidual by a hotel, motel, or campground for a period of less than 
twenty-nine (29) continuous days. 

67-4712. IDAHO TRAVEL AND CONVENTION INDUSTRY COMMITTEE 
CREATED -- APPOINTMENT OF MEMBERS. There is hereby created an advisory 
committee to advise, as provided by this act, the division on matters 
related to the travel and convention industry. The committee shall 
consist of seven (7) persons, who shall be appointed by the governor. 
Two (2) of the original members shall serve for one (1) year; two (2) 
of the original members shall .serve for two (2) years; and three (3) 
of the original members shall serve for three (3) years. The term of 
office of members of the committee thereafter shall be three (3) years 
commencing on July 1. 

67-4713. MEMBERS' QUALIFICATIONS -- TERM OF OFFICE. Members of 
the committee shall be individuals actively involved in the state's 
travel and convention in.dustry, as a career or as an investment. Their 
selection shall be made with regard to their ability and disposition 
to serve the state's interest, and their knowledge of the state's 
travel industry. There shall be one (1) member appointed from each of 
the six (6) planning regions of the state. One (1) member shall serve 
in a statewide capacity. 

Members of the committee may not serve more than two (2) terms, 
nor may they hold or file for any partisan elective political office 
while a member of the committee. 

A member of the committee may be removed for inefficiency, neglect 
of duty, misconduct in office or if he is no longer a resident of the 
district from which he was appointed. Should a vacancy occur on the 
committee, the governor shall appoint a person from the proper region, 
to fulfill the remaining term of the vacant position. 

67-4714. MEETINGS OF THE COMMITTEE. The committee shall meet at 
least once every three (3) months and at such other times as called by 
the chairman of the committee or administrator of the division. The 
chairman or division administrator may call special meetings of the 
committee at any time or place. Each member of the committee shall be 
compensated as provided by section 59-509(h), Idaho Code. Each member 
shall be entitled to one (1) vote and a majority of the members of the 
committee shall constitute a quorum. 

67-4715. DUTIES AND POWERS OF THE COMMITTEE. (1) Consistent with 
the general purposes of this chapter, the committee shall advise the 
division upon the establishment of policies to be followed in the 
accomplishments of the purposes of this act. 

(2) In the administration of this act, the committee shall have 
the following duties, authorities and powers: 
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(a) To review and recommend acceptance or denial of local grant 
requests submitted by nonprofit groups or organizations, for uses 
consistent with the purposes of this act. Such power shall include 
the right to approve disbursal of the division moneys to such non
profit groups under the grant program created by section 67-4717, 
Idaho Code. 
(b) To counsel and advise the division on matters concerning the 
promotion and marketing of Idaho tourism, including, but not 
limited to the following: (1) the type of promotion, (2) the media 
source of promotion, (3) market areas for promotion and (4) areas 
for travel and industry emphasis. 
(c) To encourage and assist in the coordination of the activities 
of persons, firms, associations, corporations, civic groups and 
governmental agencies engaged in publicizing, developing and pro
moting the scenic attractions and tourist advantages of the state. 
(d) To recommend such action as the committee deems necessary.and 
advisable in order to stabilize and promote the travel industry of 
the state so as to benefit the health and welfare of the public. 
(e) To cooperate with any local, state, or national o_rganization 
or agency, whether voluntary or created by the law of any state or 
by federal legislation, engaged in activities similar to the work 
of the committee. The committee may, through the division, enter 
into contracts and agreements with such organizations or agencies 
for carrying on a joint campaign of research, education and 
publicity. 
(f) To adopt, rescind, modify and amend all necessary and proper 
orders, resolutions and regulations for the procedure and exercise 
of its powers and the performance of duties. 
(g) To keep books, records and accounts of all its activities, 
which books, records and accounts shall be open to inspection and 
audit. Such books shall also be open to the public. 
(h) To report annually its activities and expenditures to the 
development and publicity council as created by section 67-4704, 
Idaho Code. 

67-4716. ADMINISTRATIVE EXPENSES -- LIMITATION. Not more than ten 
percent (10%) of all funds made available by this act shall be used by 
the committee or division for those administrative expenses necessar
ily incurred by the operation of this act. 

67-4717. REGIONAL AND STATEWIDE GRANT PROGRAM. There is hereby 
established within the state of Idaho a travel and convention industry 
grant program. Such program shall be administered jointly by the 
committee and the division. The source of funding for the program 
shall be from the assessment imposed by section 67-4718, Idaho Code. 

Fifty percent (50%) of all funds derived from this act less one
half (1/2) of the administrative costs, shall be returned to local 
nonprofit organizations having as their primary purpose the promotion 
of travel and conventions within a planning region, to expend for the 
promotion of travel and conventions within their area. Each planning 
region shall be awarded grants totaling an amount equal to the region
al proportion of one-half (1/2) the total sum raised by the assessment 
imposed by section 67-4718, Idaho Code. No allocations to a planning 



404 IDAHO SESSION LAWS C. 216 '81 

region shall lapse, but shall be continuously available for use for 
promotion purposes within the planning region •. 

The remaining fifty percent (50%) of all funds derived from this 
ac::.t, less one-half (1/2) of the administrative costs, shall be 
expended by the division for the promotion and development of s_tate
wide travel and convention programs .. The division shall be counseled 
and advised in its creation and execution of such programs. by the 
committee as provided by section 67-4712, Idaho Code. 

67-4718. ASSESSMENT -- COMMITTEE ACCOUNT. (1) From and after July 
1, 1981, there i~ hereby levied and imposed an assessment at the rate 
of two percent (2%) of the receipts of a sale and such amount shall be 
paid monthly on all such receipts within the preceding month. No 
assessment shall be collected where there is an original written 
agreement that the space is to be occupied by the same person pursuant 
to a lease or similar agreement for a pe:riod in excess of twenty-nine 
(29) days. 

(2) All moneys received pursuant to this act shall be paid into 
the state treasury, and shall be, by the state treasurer, placed to 
the credit of the dedicated fund in an account to be known as the 
"Idaho travel and convention account," and all such moneys are hereby 
set aside and appropriated to the division to administer pursuant to 
the provisions of this act. · 

(3") The coinmittee may, by duly adopted resolution, determine that 
a lesser amount of assessment shall be :imposed and the division shall 
certify such lesser assessment rate to the state tax commission; the 
rate of assessment ,hall be that amount so certified. In the absence 
of such certification the rate of assessment shall be that rate set 
forth in subsection (1) of this section. 

(4) The assessment set forth herein shall be 
state tax commission in the same manner as provided 
title 63, Idaho Code, for the.collection of sales 
shall be remitted by the state tax commission to the 
for credit to the Idaho travel and convention account. 

collected by the 
in chap.ter 36, 
and use tax, and 
state treasurer 

67-4719. PENALTIES. Any person who shall violate or aid in the 
violation of any of the provisions of this act shall be guilty of a 

. misdemeanor and upon convic~ion thereof be punished by a fine of not 
more than three hundred dollars ($300) or imprisonment not to exceed 
ninety (90) days, or both. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
sixty (60) days after its passage and approval. 

Approved April 6, 1981. 
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CHAPTER 217 
(H.B. No. 129, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO LIMITATIONS ON THE SALE OF OR TRADE IN CERTAIN ANIMALS; 

AMENDING CHAPTER 2, TITLE 25, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 25-236, IDAHO CODE, PROVIDING RESTRICTIONS ON THE SALE, 
TRADE, BARTER, EXCHANGE OR IMPORTATION INTO IDAHO OF ANY FOX, 
SKUNK OR RACCOON. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 25, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 25-236, Idaho Code, and to read as 
follows: 

25-236. SALE, TRADE, BARTER, EXCHANGE AND IMPORTATION OF ANIMALS. 
(a) No person shall offer for sale, trade, barter, exchange or 
importation into the state of Idaho any fox, skunk or raccoon. 

(b) An animal specified in subsection (a) of this section may be 
offered for sale, trade, barter, exchange or importation into the 
state of Idaho for conunercial fur farming without the requirement of a 
permit; but an animal specified in subsection (a) hereof may be 
offered for sale, trade, barter, exchange or importation into the 
state to a public park, zoo, museum or educational institution for 
educational, medical, scientific or exhibition purposes only if the 
organization possesses a permit from the department of agriculture. 
The department of agriculture may refuse to issue a permit if the 
department finds that the organization requesting the permit does not 
have physical facilities adequate to maintain the animal in health and 
safety and to prevent the escape of the animal from confinement. 

Approved April 6, 1981. 

CHAPTER 218 
(H.B. No. 160) 

AN ACT 
RELATING TO GENERAL OBLIGATION COUPON BONDS OF CITIES; AMENDING 

CHAPTER 10, TITLE SO, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
S0-1026A, IDAHO CODE, TO PROVIDE THAT CITIES MAY PLEDGE AS AN 
ADDITIONAL SOURCE OF PAYMENT OF SUCH BONDS ALL OR ANY PART OF THE 
REVENUES OF ALL OR ANY PART OF THE WORKS OPERATED BY SAID CITIES, 
TO PROVIDE THAT THE NOTICE OF THE ELECTION ON AND THE PROPOSITION 
FOR SUCH BONDS SHALL DESCRIBE SUCH PLEDGE, TO PROVIDE AUTHORITY 
FOR CITIES TO CONSIDER SUCH PLEDGES IN SETTING RATES, FEES, TOLLS 
OR CHARGES FOR THE SERVICES, FACILITIES OR COMMODITIES FURNISHED 
BY SUCH WORKS, TO DEFINE THE TERM "WORKS", TO EXCLUDE SUCH BONDS 



406 IDAHO SESSION LAWS C. 218 '81 

FROM THE APPLICATION OF SECTION 50-1041, IDAHO CODE; PROVIDING FOR 
SEVERABILITY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 10, Title SO, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section S0-1026A, Idaho Code, and to read as 
follows: 

S0-1026A. CITY BONDS -- PLEDGE OF REVENUES OF WORKS. (a) In the 
ordinance required in section 50-1026, Idaho Code, providing for the 
issuance of coupon bonds of a city, the city council may pledge, as an 
additional source of payment of such bonds, all or any part of the 
revenues derived from rates, fees, tolls, or charges imposed for the 
services, facilities, or commodities furnished by all or any part of 
the works operated by said city. 

(b) The notice of the election on such bonds provided for in 
section 50-1026, Idaho Code, shall describe any pledge of revenues of 
works made pursuant to this section. The proposition appearing on the 
ballot provided for in section 50-1026, Idaho Code, shall indicate 
that the bonds are payable in part from ad valorem taxes and in part 
from revenues of ·works. Neither said notice of election nor said 
proposition need specify how the bonds are to be divided as to source 
of payment. 

(c) In imposing reasonable rates, fees, tolls or charges pursuant 
to section 50-1032, Idaho Code, for the services, facilities, or 
commodities furnished by works operated by a city, all or a portion of 
the revenues of which have been pledged to coupon bonds of said city 
as provided in this section, the city council of said city may pre
scribe such rates, fees, tolls or charges as will produce revenues 
sufficient (i) for the purposes set forth in section 50-1032, Idaho 
Code; and (ii) in addition, to pay all or a portion of the maturing 
principal of and interest on the coupon bonds to which such revenues 
have been pledged. 

(d) For purposes of this section, the term "works" shall have the 
meaning set forth in subsection (a) of section 50-1029, Idaho Code. 

(e) The provisions of section 50-1041, Idaho Code, shall not 
apply to coupon bonds of a city to which revenues of works have been 
pledged as provided in this section. Such bonds shall be deemed not 
to have been issued under the revenue bond act. 

SECTION 2. If any one or more sentences, clauses, phrases, provi
sions or sections of this act, or the application thereof to any set 
of circumstances, shall be held by final judgment of any court of 
competent jurisdiction to be invalid, the remaining sentences, 
clauses, phrases, provisions and sections hereof and the application 
of this act to other sets of circumstances shall nevertheless continue 
to be valid and effective, the legislature hereby declaring that all 
sentences, clauses, phrases, provisions and sections of this act are 
severable. 

SECTION 3. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 6, 1981. 

CHAPTER 219 
(H.B. No. 192, As Amended) 

AN ACT 
RELATING TO THE CRIME OF RACKETEERING; AMENDING TITLE 18, IDAHO CODE, 

BY THE ADDITION OF A NEW CHAPTER 78, TITLE 18 1 IDAHO CODE, TO 
ENACT THE RACKETEERING ACT; TO PROVIDE A SHORT TITLE; TO PROVIDE A 
STATEMENT OF PURPOSE; TO PROVIDE DEFINITIONS; TO PRESCRIBE PROHIB
ITED ACTIVITIES AND PENALTIES; AND TO PROVIDE FOR CIVIL REME
DIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 18, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 78, Title 18, Idaho Code, and to read as fol
lows; 

CHAPTER 78 
RACKETEERING ACT 

18-7801. SHORT TITLE. This act shall be known and may be cited as 
the "Racketeering Act." 

18-7802. PURPOSE. The purpose of this act is to eliminate the 
infiltration and illegal acquisition of legitimate economic enterprise 
by racketeering practices and to eliminate the use of legal and ille
gal enterprises to further criminal activities. 

18-7803. DEFINITIONS. As used in this chapter, (a) "Racketeering" 
means any act which is chargeable or indictable under the following 
sections of the Idaho Code or which are equivalent acts chargeable or 
indictable as equivalent crimes under the laws of any other jurisdic-
tion: 

(1) Homicide (section 18-4001, Idaho Code); 
(2) Larceny, robbery, extortion, burglary, embezzlement, 
counterfeiting, and related crimes (sections 18-1401, 
18-2401, 18-2402, 18-2403, 18-2404, 18-2405, 18-2406, 
18-2804, 18-2806, 18-2807, 18-2808, 18-3115, 18-3116, 
18-3602, 18-3603, 18-3605, 18-3606, 18-3607, 18-3609, 
18-3614, 18-3615, 18-3618, 18-4604, 18-4612, 18-4613, 
18-6501, and 49-420, Idaho Code; 
(3) Kidnapping (section 18-4501, Idaho Code);. 

forgery, 
18-1405, 
18-2801, 
18-3601, 
18-3610, 
18-4630, 

(4) Prostitution (sections 18-5601, 18-5602, 18-5603, 18-5604, 
18-5605, 18-5606, 18-5607, 18-5608, 18-5609, and 18-5610, Idaho 
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Code); 
(5) Arson (sections 18-801, 18-802, 18-803, 18-804, and 18-7003, 
Idaho Code); 
(6) Assault (sections 18-908 and'18-4015, Idaho Code); 
(7) Lotteries and gambling (sections 18-3801, 18-3802, 18-3809, 
18-4902, 18-4903, 18-4904, 18-4905, 18-4906, and 18-4908, Idaho 
Code); 
(8) Indecency and obscenity (sections 18-1515, 18-1518, 18-4103, 
18-4103A, 18-4104, 18-4105, 18-4105A, and 18-4107, Idaho Code); 
(9) Poisoning (sections 18-4014 and 18-5501, Idaho Code); 
(10) Fraudulent practices, false pretenses, insurance fraud, 
credit card crimes and fraud generally (sections 18-2706, 18-3002, 
18-3101, 18-3102, 18-3103, 18-3104, 18-3113, 18-3121, 18-3701, 
18-3702, 18-3706, 41-1306, 41-1325, and 41-1326, Idaho Code); 
(11) Alcoholic beverages (sections 23-602, 23-606, 23-610, 
23-703, 23-905, 23-914, 23-928, 23-934 and 23-938, Idaho Code); 
(12) Cigarette taxes (sections 63-2505 and 63-2512(b), Idaho 
Code); 
(13) Securities (sections 30-1403, 30-1403A, 30-1404, 30-1405, 
30-1406, 30-1438, and 30-1439, Idaho Code); 
(14) Horseracing (section 54-2512, Idaho Code); 
(15) Interest and usurious practices (sections 28-35-301 and 
28-35-302, Idaho Code); 
(16) Corporations (sections 18-1901, 18-1902, 18-1903, 18-1904, 
18-1905, 18-1906, and 30-1510, Idaho Code); 
(17) Perjury (sections 18-5.401 and 18-5410, Idaho Code); 
(18) Bribery and corrupt influence (sections 18-1352 and 18-1353, 
Idaho Code) ; 
(19) Monopolies and combinations (section 18-5201, Idaho Code); 
(20) Controlled substances (sections 37-2732 (a), (b), (c), (e) 
and (f), 37-2734 and 37-2734B, Idaho Code); 
(21) Motor vehicles (sections 49-144, 49-225, 49-226, and 49-420, 
Idaho Code). 
(b) "Person" means any individual or entity capable of holding a 

legal or beneficial interest in property; . 
(c) "Enterprise" means any sole proprietorship, partnership, cor

poration, business, labor union, association or other legal entity or 
any group of individuals associated in fact although not a legal 
entity, and includes illicit as well as licit entities; and 

(d) "Pattern of racketeering activity" means engaging in at least 
two (2) incidents of racketeering conduct that have the same or simi
lar intents, results, accomplices, victims or methods of commission, 
or otherwise are interrelated by distinguishing characteristics and 
are not isolated incidents, provided at least one (1) of such inci
dents occurred after the effective date of this act and that the last 
of such incidents occurred within five (5) years after a prior inci
dent of racketeering conduct. 

18-7804. PROHIBITED ACTIVITIES -- PENALTIES. (a) It is unlawful 
for any person who has received any proceeds derived directly or indi
rectly from a pattern of racketeering activity in which the person has 
participated, to use or invest, directly or indirectly, any part of 
the proceeds or the proceeds derived from the investment or use 
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thereof in the acquisition of any interest in, or the establishment or 
operation of, any enterprise or real property. Whoever violates this 
subsection is guilty of a felony. 

(b) It is unlawful for any person to engage in a pattern of 
racketeering activity in order to acquire· or maintain, directly or 
indirectly, any interest in or control of any enterprise or real prop
erty. Whoever violates this subsection is guilty of a felony. 

(c) It is unlawful for any person employed by or associated with 
any enterprise to conduct or participate, directly or indirectly, ·in 
the conduct of the affairs of such enterprise by engaging in a pattern 
of racketeering activity. Whoever violates this subsection is guilty 
of a felony. 

(d) It is unlawful for any person to conspire to violate any of 
the provisions of subsections (a) through (c) of this section. Whoever 
violates this subsection is guilty of a felony. 

(e) Whoever violates the provisions of this act is punishable by 
a fine not to exceed twenty-five thousand dollars ($25,000) and/or 
imprisonment not to exceed a term of fourteen (14) ye~rs in the Idaho 
state penitentiary. 

(f) In addition to any other penalties prescribed by law, whoever 
violates any provisions of this act shall forfeit to the state of 
Idaho: 

(1) Any interest acquired or maintained in violation of the 
racketeering act; and 
(2) Any interest in, security of, claim against or property or 
contractual right of any kind affording a source of influence over 
any enterprise which he has established, operated, controlled, 
conducted or participated in the conduct of in violation of · the 
racketeering act. 
(g) In any action brought by the state under the racketeering 

act, the district court shall have jurisdiction to enter such 
restraining orders or prohibitions, or to take such other actions, 
including, but not limited to, the acceptance of satisfactory perfor
mance bonds, in connection with any property or other interest subject 
to forfeiture under this ~ection, as it shall deem proper. 

(h) Upon conviction of a person under this section, the court 
shall authorize the attorney general or the proper prosecuting attor
ney to seize all property or other interest declared forfeited under 
this section upon such terms and conditions as the court shall deem 
proper, making due provision for the rights of innocent persons. If a 
property right or other interest is not exercisable or transferable 
for value by the convicted person, it shall expire and shall not 
revert to the convicted person. 

18-7805. RACKETEERING -- CIVIL REMEDIES. (a) A person who sus
tains inJury to bis person, business or property by a pattern of 
racketeering activity may file an action in the district court for the 
recovery of three (3) times the actual damages proved and the cost of 
the suit, including reasonable attorney's fees. 

(b) The state, through the attorney general or the proper county 
prosecuting attorney, may file an action on behalf of those persons 
injured or to prevent, restrain or remedy racketeering as defined by 
the racketeering act. 
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(c) The district court has jurisdiction to prevent, restrain and 
remedy racketeering after making provisions for the rights of all 
innocent pers.ons affected by such violation and after hearing or 
trial, as appropriate, by issuing appropriate orders. Prior to a 
determination of liability, such orders may include, but are not 
limited to, entering restraining orders or prohibitions or taking such 
other actions, including the acceptance of satisfactory performance 
bonds, in connection with any property or other interest subject to 
damages, forfeiture or other restraints pursuant to this section as it 
deems proper. 

(d) Following a determination of liability, such orders may 
include, but are not limited to: 

(1) Ordering any person to divest himself of any interest, direct 
or indirect, in any enterprise; 
(2) Imposing reasonable restrictions on the future activities or 
investments of any person; 
(3) Ordering dissolution or reorganization of any enterprise; 
(4) Ordering the payment of three (3) times the damages proved to 
those persons injured by racketeering; 
(5) Ordering the suspension or revocation of a license, permit or 
prior approval granted to any enterprise by any agency of the 
state; 
(6) Ordering the forfeiture of the charter of a corporation 
organized under the laws of the state or the ·revocation of a 
certificate authorizing a foreign corporation to conduct business 
within this state; and 
(7) Ordering the payment of all costs and expenses of the prose
cution and investigation of any offense included in the definition 
of racketeering incurred by the state to be paid to the general 
fund of Idaho. 

Approved April 6, 1981. 

CHAPTER 220 
(H.B. No. 230) 

AN ACT 
RELATING TO MOTOR VEHICLE PRODUCT LIABILITY RESPONSIBILITY; AMENDING 

SECTION 49-2420, IDAHO CODE, TO PROVIDE THAT COMPENSATION TO AN 
AUTHORIZED AUTOMOBILE DEALER BY THE MANUFACTURER FOR WORK TO 
RECTIFY A WARRANTY DEFECT SHALL BE IN THE SAME MANNER AND METHOD 
AND AT THE DEALER'S REGULARLY ESTABLISHED LABOR AND PARTS RETAIL 
RATES FOR SIMILAR NONWARRANTY WORK. 

Be It Enacted by. the Legislature of the State of Idaho: 

SECTION 1. That Section 49-2420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2420. PRODUCT LIABILITY RESPONSIBILITY. A manufacturer must 
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file with the department a copy of the delivery and preparation obli
gations required to be performed by a dealer prior to the delivery of 
a new motor vehicle to a buyer. These delivery and preparation obli
gations constitute the dealer's only responsibility for product 
liability as between the dealer and the manufacturer. Any mechanical, 
body, or parts defects arising from an express or implied warranty of 
the manufacturer constitute the manufacturer's product or warranty 
liability only; provided, however, that this section shall not affect 
the obligation of new motor vehicle dealers to perform such warranty 
repair and maintenance as may be required by law or contract. The 
manufacturer must compensate an authorized dealer who performs work to 
rectify the manufacturer's product or warranty defect or delivery and 
preparation obligations in the same manner and method and at the 
dealer I s reg1:1.:l:11r regularly established labor and parts retail rates 
for similar nonwarranty work. 

Approved April 6, 1981. 

CHAPTER 221 
(H.B. No. 263, As Amended) 

AN ACT 
RELATING TO CREATION OF AN EMERGENCY MEDICAL SERVICES ACCOUNT; AMEND

ING SECTION 49-158, IDAHO CODE, TO PROVIDE AN EMERGENCY MEDICAL 
SERVICES FEE TO BE COLLECTED IN ADDITION TO EACH MOTOR VEHICLE 
REGISTRATION TAX OR FEE; AND AMENDING CHAPTER 1, TITLE 39, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 39-146, IDAHO CODE, TO 
CREATE THE EMERGENCY MEDICAL SERVICES ACCOUNT AND TO PROVIDE PUR
POSES OF THE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-158, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-158. ABMiN±S~RA~FYE ADDITIONAL FEES FOR VEHICLE LICENSURE 
PiA€EB--IN--€8BNI¥--€1:!RRBN'f'--EKPENSE-FBHB.-(1) Administrative fee. An 
administrative fee of not more than one dollar and fifty cents ($1.50) 
shall be collected in addition to each motor vehicle registration tax 
or fee amount collected under the provisions of sections 49-126 and 
49-127 (a), (b), and (c), Idaho Code, and shall be paid to the county 
treasurer where the vehicle is registered and be placed in the county 
current expense fund. The amount of the administrative fee to be col
lected on each motor vehicle registration shall be set by the respec
tive boards of county commissioners conditioned on the annual budget 
request of their county assessor for the administration of motor vehi
cle licensure, and said administrative fee shall be applied as a pro
portional reduction of the current expense ad valorem tax charges of 
the county. 

(2) Emergency medical services fee. An emergency medical ser-
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vices fee of fifty cents ($.50) shall be collected in addition to each 
motor vehicle registration tax or fee amount collected under the 
provisions of section 49-126 and 49-127, Idaho Code, and shall be 
transmitted to the state treasurer for deposit in the emergency medi
cal services account as created in se_ction 39-146, Idaho Code, less an 
administrative fee to be retained b the de artment of law enforce
ment, division of motor vehicles of not to exceed five percent 5%). 

SECTION 2. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-146, Idaho Code, and to read as 
follows: 

39-146. EMERGENCY MEDICAL SERVICES ACCOUNT. There is hereby 
created in the dedicated flind of the state treasury an account known 
as the "Emergency Medical Services Account." Subject to appropriation 
by the legislature, moneys in the account shall be used exclusively 
for the purposes of emergency medical services training, communica
tions, vehicle and equipment grants, and other programs furthering the 
goals of highway safety and emergency response providing medical ser
vices at motor vehicle accidents. 

Approved·April 6, 1981. 

CHAPTER 222 
(H.B. No. 279, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO AGE VIOLATIONS OF IDAHO'S ALCOHOL AND TOBACCO LAWS; 

REPEALING SECTION 18-1502, IDAHO CODE; AMENDING CHAPTER 15, TITLE 
18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-1502, IDAHO 
CODE, TO PROVIDE FINES FOR AGE VIOLATIONS OF ALCOHOL AND ·TOBACCO 
LAWS; AMENDING CHAPTER 15, TITLE 18, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION, 18-1502A, IDAHO CODE, TO PROVIDE FOR PENALTIES 
FOR INDIVIDUALS WHO SUPPLY, -SELL OR FURNISH TOBACCO IN ANY FORM OR 
CIGARETTE WRAPPING PAPER OR OTHER PAPER USED IN MAKING CIGARETTES; 
AMENDING SECTION 23-949, IDAHO CODE, TO PROVIDE THAT VIOLATIONS OF 
THE PROVISIONS OF THAT SECTION BE PROCESSED ACCORDING TO SECTION 
18-1502, IDAHO CODE; AMENDING SECTION 23-612, IDAHO CODE, TO PRO
VIDE THAT VIOLATIONS OF THE PROVISIONS OF THAT SECTION BE PROC
ESSED ACCORDING TO SECTION 18-1502, IDAHO CODE; AMENDING SECTION 
16-1803, IDAHO CODE, TO REMOVE FROM THE PROVISIONS OF THAT SECTION 
JURISDICTION OVER ALCOHOL AND TOBACCO AGE VIOLATIONS; AND AMENDING 
SECTION 16-1804, IDAHO CODE, TO REMOVE FROM THE PROVISIONS OF THAT 
SECTION JURISDICTION OVER ALCOHOL AND TOBACCO AGE VIOLATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-1502, Idaho Code, be, and the same is 
hereby repealed. 
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SECTION 2. That Chapter 15, Title 18, Idaho Code, be, and the 
same is pereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-1502, Idaho Code, and to read as 
follows: 

18-1502. ALCOHOL AND TOBACCO AGE VIOLATIONS -- FINES. (a) When
ever a person is in violation, on the basis of age, of any federal, 
state, or municipal law or ordinance pertaining to the use, posses
sion, procurement, or attempted. procurement, or dispensing of any 
alcoholic beverage or tobacco product, the violation shall constitute 
a misdemeanor. 

(b) Every person convicted of a misdemeanor under this section 
shall be punished by a fine of not more than one hundred dollars 
($100). The second conviction under this section shall be punished by 
a fine of not more than two hundred dollars ($200). The third and 
subsequent convictions under this section shall be punished ny a fine 
of not more than three hundred ($300), or up to thirty (30) days in 
jail or both. 

SECTION 3. That Chapter 15, Title 18, Idaho Code, be, and 'the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section i8-1502A, Idaho Code, and to read as 
follows: 

18-1502A. SALE OF TOBACCO TO A MINOR -- FINES. Every person who 
shall give, sell or furnish, directly or indirectly, any cigarettes, 
cigars or tobacco in any form, or any cigarette paper·or other paper 
or wrapper intended for the wrapping of tobacco -in the form of a ciga
rette, or any compound of tobacco used in the filling or makeup of 
cigarettes, to such minor persons, or shall permit such minor persons 
to frequent any premises owned, held or managed by him for the purpose 
of indulging in the use of cigarettes, ci'gars or tobacco in any form, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished for the first offense by a fine of not more than one hundred 
dollars ($100) and for the second offense by a fine of not more than 
three hundred dollars ($300), or by imprisonment in the county jail 
for a period not to exceed six (6) months. 

SECTION 4. That Section 23-949, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-949. PERSONS NOT ALLOWED TO PURCHASE, POSSESS, SERVE, DIS
PENSE, OR CONSUME ALCOHOLIC LIQUOR. Any person under the age of nine
teen (19) years who shall purchase, attempt to purchase, possess, 
serve, dispense, or consume alcoholic liquor shall be guilty of a mis
demeanor punishable according to the schedule set out in section 
18-1502, Idaho Code. 

SECTION 5. That. Section 23-612, Idaho Code, be, and the same is 
hereby amended to read· as follows: 

23-612. ALCOHOLIC BEVERAGES ON PUBLIC SCHOOL GROUNDS. Every 
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person who possesses or consumes any alcoholic beverage while present 
at any public school function on the property of a school district is 
guilty of a.misdemeanor. Persons under nineteen (19) years of age who 
are found to be in violation of the provisions of this section shall 
be subject to fines and imprisonment according to the schedule set out 
in section 18-1502, Idaho Code. 

SECTION 6. That Section 16-1803, Idaho Code, be, and the same is 
hereby amended to read as follows; 

16-1803. JURISDICTION. Subject to the prior jurisdiction of the 
United States, the court shall have exclusive, original jurisdiction 
over any child and over any adult who was a child at the time of any 
act, omission or status, found or living within the county, in the 
following cases: 

1. Where the act, omission or status is prohibited by federal, 
state, local or municipal law or ordinance by reason of minority only, 
regardless of where the same occurred; 

2. Where the act or omission is a violation of any federal, 
state, local or municipal law or ordinance which would be a crime if 
committed by an adult, regardless of where the same occurred, except 
traffic, watercraft and fish and game violations; provided, however, 
that the prosecuting attorney of any county may bring under this act 
the operation of a motor vehicle while the operator's permit or li
cense to drive is suspended or revoked; the operation of motor vehicle 
or watercraft while under the influence of intoxicating liquor or 
drugs; the operation of a motor vehicle in a reckless manner; the 
operation of a watercraft in a careless manner; or the violation of 
any motor vehicle, watercraft, or fish and game law or ordinance hav
ing theretofore been convicted of any combination of three (3) motor 
vehicle, watercraft or fish and game violations, regardless of where 
the violation, act, omission, revocation or suspension occurred; 

3. Concerning any child under the purview of the interstate 
compact on juveniles as set forth in chapter 19, title 16, Idaho Code. 

4. This chapter shall not apply to juvenile violators of alcohol 
and tobacco laws. 

SECTION 7. That Section 16-1804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1804. TRANSFER FROM OTHER COURTS. If during the pendency of a 
criminal or quasi-criminal charge against any minor in any other 
court, it shall be ascertained that the child was under the age of 
eighteen (18) years at the time of committing the alleged offense, 
except where such child has left the state, or where said charge is 
that such child is a juvenile traffic, alcohol or tobacco violator, or 
is within the purview of section I6-1806(l)(a) or (l)(b) of this act 
it shall be the duty of such court forthwith to transfer the case, 
together with all the papers, documents and testimony connected there
with, to the court. The magistrate, justice of the peace or district 
court making such transfer shall order the child to be taken forthwith 
to the court or place of detention designated by the court or shall 
release such child to the custody of some suitable person to be 
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brought before the court at a time designated. The court shall then 
proceed as provided in this act. 

Approved April 6, 1981. 

CHAPTER 223 
(H.B. No. 343, As Amended in the Senate) 

AN ACT 
RELATING TO OFFENSES INVOLVING MOTOR VEHICLES; REPEALING SECTION 

49-1102, · IDAHO CODE, RELATING TO DRIVING UNDER THE INFLUENCE OF 
ALCOHOL, REPEALING SECTION 49-1103, IDAHO CODE, RELATING TO RECK
LESS DRIVING, REPEALING SECTION 49-3212, IDAHO CODE, RELATING TO 
GROSSLY NEGLIGENT OPERATION OF A BOAT, REPEALING SECTION 49-3213, 
IDAHO CODE, RELATING TO NEGLIGENT OPERATION OF A BOAT AND REPEAL
ING CHAPTER 10, TITLE 49, IDAHO CODE, RELATING TO ACCIDENTS 
INVOLVING MOTOR VEHICLES; AMENDING TITLE 18, IDAHO CODE, 13Y THE 
ADDITION OF A NEW CHAPTER 69 , TITLE 18, IDAHO CODE, TO PROVIDE 
PUNISHMENT FOR PERSONS DRIVING UNDER THE INFLUENCE OF ANY INTOXI
CATING SUBSTANCE, TO PROVIDE FOR RECKLESS DRIVING, TO PROVIDE FOR 
ACCIDENTS INVOLVING DEATH OR PERSONAL INJURIES, TO PROVIDE FOR 
ACCIDENTS INVOLVING DAMAGE TO A VEHICLE, TO PROVIDE A DUTY TO GIVE 
INFORMATION AND RENDER AID AT AN ACCIDENT SCENE, TO PROVIDE DUTIES 
WHEN STRIKING AN UNATTENDED VEHICLE, TO PROVIDE A DUTY UPON STRIK
ING FIXTURES UPON A HIGHWAY, TO PROVIDE IMMEDIATE NOTICE OF ACCI
DENTS, TO PROVIDE WRITTEN REPORTS OF ACCIDENTS, TO PROVIDE ACCI
DENT REPORT FORMS, TO PROVIDE A DUTY FOR CORONERS TO REPORT, TO 
PROVIDE A DUTY FOR GARAGES TO REPORT, TO PROVIDE THAT ACCIDENT 
REPORTS SHALL BE CONFIDENTIAL WITH EXCEPTIONS, TO PROVIDE DUTIES 
OF THE DEPARTMENT OF LAW ENFORCEMENT, TO PROVIDE THAT ANY INCORPO
RATED CITY MAY REQUIRE ACCIDENT REPORTS, TO PROVIDE FOR THE TEST
ING OF BLOOD OF PERSONS KILLED IN ACCIDENTS, AND TO PROVIDE FOR A 
REPORT AND INVESTIGATION OF A TRAFFIC HAZARD CAUSING AN ACCIDENT; 
AMENDING SECTION 49-2611, IDAHO CODE, TO STRIKE PROVISIONS RELAT
ING TO OPERATING A SNOWMOBILE UNDER THE INFLUENCE OF INTOXICATING 
SUllSTANCES AND OPERATING A SNOWMOBILE IN A NEGLIGENT MANNER SO AS 
TO ENDANGER A PERSON, PROPERTY·OR HARASS WILDLIFE; AMENDING TITLE 
49, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 34, TITLE 49 , 
IDAHO CODE, TO PROVIDE DEFINITIONS, TO PROVIDE FOR ISSUANCE OF 
CITATIONS, TO PROVIDE PROCEDURES FOR PAYMENT OF THE PENALTY AND 
FORFEITURE OF BOND, TO PROVIDE FOR HEARINGS AND THE APPLICABLE 
BURDEN OF PROOF AND ·CERTIFICATION OF THE HEARING RESULT BY THE 
COURT TO THE DEPARTMENT OF LAW ENFORCEMENT, TO PROVIDE A PENALTY 
FOR FAILURE TO APPEAR OR TO POST A BOND, TO PROVIDE PENALTY 
AMOUNTS, TO PROVIDE FOR APPELLATE PROCEDURES, TO PROVIDE FOR THE 
DUTIES OF THE DEPARTMENT OF LAW ENFORCEMENT AND CITATION FORMS, TO 
PROVIDE THAT NO EVIDENCE OF INFRACTIONS OF THIS CHAPTER SHALL BE 
ADMISSIBLE IN ANY CIVIL ACTION, TO PROVIDE FOR DISPOSITION OF PEN
ALTIES BY THE COURT, TO PROVIDE FOR UNIFORM APPLICATION OF THE 
CHAPTER THROUGHOUT THE STATE AND TO PROVIDE A SHORT TITLE; AMEND-
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ING SECTIONS 1-2208, 18-109, 49-602, 49-739, 49-801, 49-837A, 
49-848, 49-909, 49-2614, AND 49-3227, IDAHO CODE, TO MAKE THE 
PROVISIONS OF THE SECTIONS CONSISTENT WITH CHAPTER 34, TITLE 49, 
IDAHO CODE; AMENDING SECTION 49-320, IDAHO CODE, TO PROVIDE THAT 
IT IS AN INFRACTION FOR ANY PERSON TO OPERATE A MOTOR VEHICLE IN 
VIOLATION OF THE RESTRICTIONS IMPOSED IN A RESTRICTED LICENSE 
ISSUED TO HIM; AMENDING SECTION 49-328, IDAHO CODE, TO PROVIDE 
THAT.AN ADMISSION OR JUDICIAL DETERMINATION OF THE COMMISSION OF A 
MOVING TRAFFIC INFRACTION SHALL BE EQUIVALENT TO A CONVICTION; 
AMENDING SECTION 49-330, IDAHO CODE, TO PROVIDE THAT A VIOLATION 
SHALL INCLUDE AN ADMISSION OR JUDICIAL DETERMINATION OF COMMISSION 
OF AN INFRACTION INVOLVING A MOVING TRAFFIC INFRACTION AND TO PRO
VIDE FOR COUNTING OF INFRACTIONS IN THE VIOLATION POINT COUNT 
SYSTEM; AMENDING SECTION 49-335, IDAHO CODE, TO STRIKE UNNECESSARY 
LANGUAGE RELATING TO THE MISDEMEANOR PROVISION FOR UNLAWFUL USE OF 
A DRIVER'S LICEN~E; AND AMENDING SECTION 49-342, IDAHO CODE, TO 
PROVIDE THAT IT SHALL BE AN INFRACTION FOR ANY PERSON TO VIOLATE 
ANY OF THE PROVISIONS OF CHAPTER 3, TITLE 49, IDAHO CODE, UNLESS 
THE VIOLATION IS DECLARED TO BE A MISDEMEANOR OR FELONY; AND PRO
VIDING AN EFFECTIVE DATE. 

Be.It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 49-1102, 49-1103, 49-3212 and 49-3213, 
Idaho .Code, be, and the same are hereby repealed. 

SECTION 2. That Chapter 10, Title 49, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 3. 
amended by the 
designated as 
lows: 

That Title 18, Idaho Code, be, and the same is hereby 
addition theret-o of a·NEw CHAPTER, to be known and 
Chapter 69, Title 18, Idaho Code, and to read as fol-

CHAPTER 69 
OFFENSES INVOLVING MOTOR VEHICLES 

18-6901. PERSONS UNDER THE INFLUENCE OF INTOXICATING BEVERAGES OR 
OF DRUGS, AND ANY OTHER INTOXICATING SUBSTANCES. (a) It is unlawful 
and punishable as provided in paragraph (e) of this section for any 
person who is under the influence of intoxicating beverages to drive 
or be in actual physical control of any motor vehicle, snowmobile or 
motorized vessel within this state, whether upon a highway, street or 
bridge or upon public or private property open to public use, or upon 
the waters of the state of Idaho. 

(b) In any criminal prosecution for a violation of para·graph (a) 
of this section relating to operating any motorized vehicle or vessel· 
while under the influence of intoxicating beverages, the amount of 
alcohol in the defendant's blood at the time of the alleged offense as 
shown by chemical analysis of the defendant's blood, urine, breath, or 
other bodily substance shall give rise to the following presumptions: 

1. If there was at the time .08 per cent by weight of alcohol in 
the defendant's blood, such fact shall not give rise to any pre-
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sumption that the defendant was or was not under the influence of 
intoxicating beverages, but such fact may be considered with other 
competent evidence in determining the guilt or innocence of the 
defendant; 
2. If there was at that time more than .08 per cent by weight of 
alcohol in the defendant's blood, it shall be presumed that the 
defendant was under the influence of intoxicating beverages; 
3. Per cent by weight of alcohol in blood shall be based upon 
grams of alcohol per one hundred (100) cubic centimeters of blood. 
Chemical analysis of blood, urine or breath for the purpose of 
determining the blood alcohol level shall be performed by a labor
atory operated by the Idaho department of health and welfare or by 
a laboratory approved by the Idaho department of health and wel
fare under the provisions of approval and certification standards 
to be set by that department; 
4. The foregoing provisions of paragraph (b) shall not be con
strued as limiting the introduction of any other competent evi
dence bearing upon the question whether or not the defendant was 
under the influence of intoxicating beverages. 
(c) It is unlawful and punishable as provided in paragraph (e) of 

this section for any person who is a habitual user of, or under the 
influence of any narcotic drug, or who is under the influence of any 
other drug or any combination of intoxicating beverage and any drug to 
a degree which renders him incapable of safely operating a motor vehi
cle, snowmobile, or motorized vessel, to operate such vehicle or 
vessel within this state, whether upon a highway, street or bridge or 
upon public or private property open to public use, or upon the waters 
of the state of Idaho. The fact that any person charged with a viola~ 
tion of this paragraph is or has been entitled to use such drug under 
the laws of this state shall not constitute a defense against any 
charge of violating.this paragraph. 

(d) It is unlawful and punishable as provided in paragraph (e) of 
this section for any person who is under the influence of any other 
intoxicating substance or any combination of any intoxicating bever
age, any drug and any other intoxicating substance to a degree which 
renders him incapable of safely operating any motor vehicle, snow
mobile or vessel, to operate such vehicle or vessel within this state, 
whether upon a highway, street or bridge, public or private property 
open to the public, or any waters of the state of Idaho. 

(e) Every person who is convicted of a violation of this section 
shall be punished by imprisonment in the county or municipal jail for 
not more than six (6) months or by fine of not more than three hundred 
dollars ($300) or by both such fine and imprisonment. On a second or 
subsequent conviction he shall be imprisoned in the state penitentiary 
for not more than five (5) years. 

The director of the department of law enforcement shall suspend 
the Idaho operator's license or permit to drive and any nonresident's 
driving privileges in the state of Idaho of any person convicted of a 
violation of this section for a period of ninety (90) days upon the 
first conviction, six (6) months upon the second conviction occurring 
within a two (2) year period from the time of the first conviction, 
and a one (1) year suspension upon a third conviction occurring within 
a three (3) year period of the time from the first conviction . 

• 
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18-6902. RECKLESS DRIVING. (a) Any person who drives or is· in 
actual physical control of any vehicle, snowmobile, or motorized 
vessel, upon a highway, street or bridge, upon public or private prop
erty open to the public, or upon any waters of the state 0£ Idaho, 
carelessly and heedlessly, or without due caution and circumspection 
and at a ~peed or in a manner so as to endanger or be likely to endan
ger any person or property, or who passes when there is a line in his 
lane indicating a sight distance restriction, shall be guilty of reck
less driving and upon conviction shall be punished as provided in sub
section (b) of this section. 

(b) Reckless driving - Penalty. Every person convicted of reck
less driving under this sec_tion shall be punished by imprisonment in 
the county ·or municipal jail .for a period of not less than five (5) 
days nor more than ninety (90) days or by a fine of not. less than 
twenty-five dollars ($25.00) nor more than three hundred dollars 
($300) or by both such fine and- imprisonment, and on a second or 
subsequent conviction shall be punished by imprisonment for not less 
than ten (10) days nor more than six (6) months or by a fine of not 
less than fifty dollars ($50.00) nor more than three hundred dollars 
($300),.or by both such fine and imprisonment, and provided further 
that the department of law enforcement shall suspend the license of 
any such person as provided by section 49-330, Idaho ·code. 

(c) Inattentive driving-. Penalty. Any person who drives a vehi
cle, snowmobile, or motorized vessel upon a highway, street or bridge, 
or upon public or private property open to public use, or upon any 
waters of the state of Idaho, in a careless or inattentive manner or 
in disregard of the safety of person or property is guilty of a mis
demeanor as provided in section 49-1104, Idaho Code. 

Inattentive driving shall be considered a lesser offense than 
reckless driving and shall be applicable in those c"ircumstances where 
the conduct of the operator has been inattentive, careless or impru
dent, in light of the circumstances then existing, rather than 
heedless or wanton, or in those cases where the danger to persons or 
property by the motor vehicle operator's conduct is slight. 

18-6903. ACCIDENT INVOLVING DEATH OR PERSONAL INJURIES. (a) The 
driver of any vehicle involved in an accident resulting in injury to 
or death of any person shall immediately stop such vehicle at the 
scene of such accident or as close thereto as possible and shall then 
forthwith return-to, and in every event shall remain at, the scene of 
the accident until he has fulfilled the requirement of section 
18-6905, Idaho Code. Every such stop shall be made without obstructing 
traffic more than is necessary. 

(b) Any person failing to stop or to comply with said require
ments under such_ circumstances shall upon conviction be punished by 
imprisonment in the county jail for not .less than thirty (30) days nor 
more than one (i) year or by fine of not less than one hundred dollars 
($100) nor more than one thousand dollars ($1,000), or by both such 
fine and imprisonment. 

(c) The director of the department of law enforcement shall 
revoke for a period of one (1) year the license or permit to drive, or 
the nonresident operating privilege, of any person so· convicted • 

• 
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18-6904. ACCIDENTS INVOLVING DAMAGE TO VEHICLE. (a) The driver of 
any vehicle involved in an accident resulting only in damage to a 
vehicle which is driven or attended by any person shall immediately 
stop such vehicle at the scene of such accident or as close thereto as 
possible but shall forthwith return to and in every event shall remain 
at the scene of such accident until he has fulfilled the requirements 
of section 18-6905, Idaho Code. Every such stop shall be made without 
obstructing traffic more than is necessary. 

(b) Any person failing to stop or comply with said requirements 
under such circumstances shall be guilty of a misdemeanor. 

18-6905. DUTY TO GIVE INFORMATION AND RENDER AID. The driver of 
any vehicle involved in an accident resulting in injury to or death of 
any person or damage to any vehicle which is driven or attended by any 
person shall give his name, address, the name of his insurance agent 
or company if he has automobile liability insurance; and the registra
tion number of the vehicle he is driving and shall upon request and if 
available exhibit his operator's or chauffeur's license to the person 
struck or the driver or occupant of or person attending any vehicle 
collided with and shall render to any person injured in such accident 
reasonable assistance, including the carrying, or the making of 
arrangements for the carrying, of such person to a physician, surgeon, 
or hospital for medical or surgical treatment if it is apparent that 
such treatment is necessary or if such carrying is requested by the 
injured person. 

18-6906. DUTY UPON STRIKING UNATTENDED VEHICLE. The driver of any 
vehicle which collides with any vehicle which is unattended shall 
immediately stop and shall then and there either locate and notify the 
operator or owner of such vehicle of the name and address of the 
driver and owner of the vehicle striking the unattended vehicle or 
shall leave in a conspicuous place in the vehicle struck a written 
notice giving the name and address of the driver and of the owner of 
the vehicle doing the striking and a statement of the circumstances 
thereof. 

18-6907. DUTY UPON STRIKING FIXTURES UPON A HIGHWAY. The driver 
of any vehicle involved in an accident resulting in damage to fixtures 
or other property legally upon or adjacent to a highway shall take 
reasonable steps to locate and notify the owner or person in charge of 
such property of such fact, of his name and address, the name of his 
insurance agent or company if he has automobile liability insurance, 
the registration number of the vehicle he is driving, and shall upon 
request and if available exhibit his operator's or chauffeur's li
cense. 

18-6908. IMMEDIATE NOTICE OF ACCIDENTS. (a) The driver of a vehi
cle involved in an accident resulting in injury to or death of any 
person, or damage to the property of any one person in excess of two 
hundred fifty dollars ($250) shall immediately by the quickest means 
of communication give notice of such accident to the local police 
department if such accident occurs within a municipality, otherwise to 
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the office of the county sheriff or the nearest office of the state 
police. 

(b) Whenever the driver of a vehicle is physically incapable of 
giving immediate notice of an accident as required herein, and there 
was another occupant in the vehicle at the time of the accident capa
ble of doing so, such occupant shall give or cause to be given the 
notice not given by the driver. 

18-6909. WRITTEN REPORTS OF ACCIDENTS. (a) Every law enforcement 
officer, including county and municipal officers, who, in the regular 
course of duty, investigates a motor vehicle accident, either at the 
time of and at the scene of the accident or thereafter by interviewing 
participants or witnesses shall, within twenty-four (24) hours after 
completing such investigation, forward a written report of such acci
dent to the department. 

(b) Such written reports required to be forwarded by law enforce
ment officers and the information contained therein shall not be 
privileged or held confidential. 

18-6910. ACCIDENT REPORT FORMS. (a) The department shall prepare 
and upon request supply to police departments, coroners, sheriffs, 
garages,·and other suitable agencies or individuals, forms for written 
accident reports required hereunder, appropriate with respect to the 
persons required to make such reports and the purposes to be served. 
The written reports shall call for sufficiently detailed information 
to disclose with reference to a traffic accident the cause, conditions 
then existing, and the persons and vehicles involved. 

(b) Every accident report required to be made in writing shall be 
made on the appropriate form approved by the department and shall con
tain all of the information required therein unless not available. 

18-6911. CORONERS TO REPORT. Every coroner or other official per
forming like functions shall on or before the 10th day of each month 
report in writing to the department the death of any person within his 
jurisdiction during the preceding calendar month as the result of a 
traffic accident giving the time and place of the accident and the 
circumstances relating thereto. 

18-6912. GARAGES TO REPORT. The person in charge of any garage or 
repair shop to which is brought any motor vehicle which shows evidence 
of having be.en involved in an accident of which report must be made as 
provided in section 18-6909, Idaho Code, or struck by any bullet, 
shall report to the department within forty-eight (48) hours after 
such motor vehicle is received, giving the engine number, registration 
number, and the name and address of the owner or operator of such 
vehicle. 

18-6913. ACCIDENT REPORTS CONFIDENTIAL -- EXCEPTIONS. All acci
dent reports made by garages shall be without prejudice to the indi
vidual so reporting and shall be for the confidential use of the 
department or other governmental agencies having use for the records 
for accident prevention purposes, except that the department may dis
close.the identity of a person involved in an accident when such iden-
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tity is not otherwise known or when such person denies his presence at 
the scene of such accident. No such report shall be used as evidence 
in any trial, civil or criminal, arising out of an accident. 

18-6914. DEPARTMENT TO TABULATE AND ANALYZE ACCIDENT REPORTS. The 
department shall tabulate and may analyze all accident reports and 

. shall publish annually, or at more frequent intervals, statistical 
information based thereon as to the number of circumstances of traffic 
accidents. 

18-6915. ANY INCORPORATED CITY MAY REQUIRE ACCIDENT REPORTS. Any 
incorporated city, town, village, or other municipality may by ordi
nance require that the driver of a vehicle involved in an accident 
shall also file with a designated city department a report of such 
accident or a copy of any report herein required to be filed with the 
department. All such reports shall he for the confidential use of the 
city department and subject to the provisions of section 18-6913, 
Idaho Code. 

18-6916. TESTING BLOOD OF PERSONS KILLED IN ACCIDENTS. The direc
tor of the department of health and welfare, jointly with the various 
county coroners, shall P.rovide a system and procedure whereby all 
morticians in the state of Idaho shall obtain blood samples from all 
pedestrians and motor vehicle operators who have died as a result of 
and contemporaneously with an accident involving a motor vehicle. 

All investigating police officers shall report such fatalities to 
the county coroner or follow the procedure established by the joint 
action of the board and the various coroners. 

The blood sample, with such information as may be required, will 
be delivered to the director of the department of health and welfare 
or his designee. Upon receipt of such sample the director will cause 
such tests as may be required to determine the amount of alcohol, nar
cotics and dangerous drugs contained in such sample. 

The results of such tests shall be used exclusively for statisti
cal purposes and the sample shall never be identified with the name of 
the deceased. Any person releasing or making public such information 
other than as herein prescribed, shall be guilty of a misdemeanor. 

18-6917. REPORT AND INVESTIGATION OF TRAFFIC HAZARD CAUSING ACCI
DENT. Whenever any investigation or judicial action stelllliling from a 
traffic accident which resulted in death or injury to any person or 
damage to any property in an apparent extent of ·five hundred dollars 
($500) or more results in a finding that a physical traffic hazard 
caused or was responsible for a traffic accident, the investigating 
traffic enforcement officer or presiding judicial officer shall submit 
a written statement of such finding to the safety engineer of the 
Idaho transportation department and to the board of county commission
ers of the county in which the accident occurred. Within sixty (60) 
days, the Idaho transportation department shall examine and report on 
the alleged traffic hazard. Copies of the report shall be sent to the 
reporting traffic enforcement officer or presiding judicial officer 
who originated the action and the board of county commissioners of the 
county in which the accident occurred. Such report by the Idaho trans-
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portation department shall contain the engineer's explanation of the 
ha:i:ard and shall propose what can be done to alleviate the hazard or 
what has been. done to alleviate the hazard, or information to fully 
explain why no action has been taken or is anticipated. 

SECTION 4. That Section 49-2611, Idaho Code,. be, and the same is 
hereby, amended to read as follows: 

49-2611. RESTRICTIONS. It shall be uillawful for any person to 
drive or operate any snowmobile: 

(1) At a rate of speed greater than reasonable and prudent under 
the existing conditions. . · 

. ~.2,.,..-W11.iie-1111.der-t:he-i11.fi11e11.ee-c,f-in~c,xie11t:iag"'ii~11er-er'-,Jl.!lreet:ies 
cir_-habit:-fcirmiag-drttgl!':' 

~31--la--11--aegligeat:-ma11.11.er-se-as-t:e-ead1111.ger-t:he-perse11.-er-prep
er~y-ef-ancit:her;-er-~e-ea11ae-iajtt!!}'-er-damage-t:ci-eit:her;-er-t:e-hllrass; 
ehase-er-aaaey-aay-wiid-game-a11.imals-er-birds.,..:er-dci11ea~ie-aaimais':' 

~4Hll · Without a lighted headlight and taillight b_etween the 
hours of dusk and dawn, or when upon or crossing any public roadway or 
highway, or when otherwise required for the safety of others·. 

OH3) Without an adequate braking device which may be operated 
by eith~hand or foot. 

~0(4) W_ithout an adequate muffle·r, except when used in conjunc
tion with public racing events. 

~11(5) Upon a public roadway or highway without a valid motor 
vehicle operator's license, unless the public roadway or highway is 
closed to other.motor vehicle travel. 

SECTION 5. PURPOSE. It is legislative intent in the adoption of 
Chapter 34, Title 49, Idaho Code, to decriminalize certain provisions 
of Title 49, Idaho.Code: Chapter 6, Traffic Signs, Signals and Mark
ings -- Operation of Vehicles; Chapter 7, Traffic General Provisions 

Pedestrians; Chapter 8, Equipment; Chapter 9, Weight, Speed and 
Tire Regulatio.ns; Chapter 26, Snowmobiles; and Chapter 32, idaho Safe 
Boating Act, thereby providing a simple and fair judicial procedure 
for the disposition of minor. traffic and related offenses. 

SECTION 6. That Title 49, Idaho Code, be, and the 
.amended by the addition thereto of a NEW CHAPTER, 
designated as Chapter 34, Title 49, Idaho Code, and to 
lows: 

CHAPTER 34 
IDAHO TRAFFIC INFRACTIONS ACT 

49-3401. DEFINITIONS. The following terms mean: 

same is ·hereby 
to be known and 
read as fol-

(1). "Department" means the department of law enforcement of this 
state acting directly or through its duly authorized officers and 
agents. 

(2) "Director" means the . director of the · .department of law 
en'rorcement. 

(3) "Infraction" means a noncriminal violation which is not pun
ishable by incarceration and for which there is no right to a trial by 
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jury or of a right to court-appointed counsel. 
(4) "Penalty" means the penalty assessed for a commission of an 

infraction and is not·considered a criminal punishment. 
(5) "Police officer" or "peace officer" means a member of the 

Idaho State Police, a sheriff or deputy sheriff, a city policeman or 
marshal, a constable, or any other officer duly authorized to enforce 
municipal, county, or state laws. 

(6) "Court" means any tribunal with jurisdiction to hear and 
determine infractions and the magistrate or judge thereof. 

(7) "Magistrate" or "judge" means any officer authorized by law 
to sit as a court with jurisdiction to hear and determine infractions 
as defined by this act. 

49-3402. INFRACTION CITATION -- ISSUANCE. (1) A peace officer may 
issue an infraction citation for any infraction specified in the 
provisions of title 49, Idaho Code, in which he shall certify that he 
has reasonable grounds to believe and does believe, that the person 
cited committed the infraction contrary to law. 

(2) Any person cited for an infraction under this. chapter may: 
(a) Post a bond which shall be equal to the applicable penalty 
established in section 49-3406, Idaho Code. 
(b) Sign and accept the infraction citation indicating a promise 
to appear in court. The officer shall indicate a time certain for 
the person to appear in court, and shall indicate the applicable 
penalty established in section 49-3406, Idaho Code. · 
(3) Any person who willfully refuses to post a bond or accept and 

sign a promise to appear contained in an infraction citation shall be 
guilty of a misdemeanor and subject to penalty as provided in section 
18-113, Idaho Code, and shall be further subject to immediate arrest 
and brought before a magistrate. 

49-3403. PROCEDURES -- PAYMENT OF PENALTY -- FORFEITURE OF BOND. 
(1) Any person cited with an infraction under this chapter may: 

(a) Pay the penalty, either by mail or in person, within ten (10) 
days of the date of receiving the citation; or 
(b) Forfeit the bond previously posted by not appearing in court 
at the designated time. 
(c) Comply with the requirement to appear as set forth in the 
infraction citation. 
(2) If the person cited follows either of the procedures allowed 

in section 49-3403(1)(a) or 49-3403(l)(b), Idaho Code, he or she shall 
be deemed to have admitted the infraction and to have waived the right 
to a hearing on the issue of commission of the infraction. 

49-3404. HEARING -- BURDEN OF PROOF -- PENALTY CERTIFICATION 
TO DEPARTMENT OF LAW ENFORCEMENT. (1) Any person who elects to appear 
before the court for a hearing on the commission of an infraction 
shall be deemed to have waived the right to the penalty provisions of 
section 49-3406, Idaho Code. 

(2) The court, after a hearing, shall make a determination as to 
whether an infraction has been committed. If the commission of an 
infraction is proven, the court may impose a penalty not to exceed 
three hundred dollars ($300). 
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(3) At an infraction hearing, commission of the charged infrac
tion must be proved beyond a reasonable doubt. 

(4) The court having jurisdiction over the infraction shall cer
tify to the department within ten (10) days after payment of the pen
alty or forfeiture of bond that the defendant has admitted to the 
infraction. If the citation results in a hearing, the court having 
jurisdiction shall certify to the department the final disposition 
within ten (10) days of the hearing. 

49-3405. FAILURE TO COMPLY WITH PENALTY, APPEAR, POST BOND -
PENALTY. Any person who fails to post bond or to appear at the hearing 
without having paid the applicable civil penalty shall be guilty of a 
misdemeanor and subject to penalty as provided in section 18-113, 
Idaho Code. 

49-3406. AMOUNT OF PENALTIES. The penalties required for disposi
tion pursuant to section 49-3402(2)(a) and section 49-3403(1), Idaho 
Code, shall not exceed:. 

(a) Twenty-five dollars ($25.00) for all nonmoving infractions. 
(b) Thirty-five dollars ($35.00) for all moving infractions. 

49-3407. APPEALS PROCEDURES. (1) Any person found to have 
committed an infraction after a hearing by the court may appeal the 
findings to the district court in the same manner prescribed by law 
and rule for any civil appeal from the magistrate's division of the 
district court. 

(2) An appeal under this section shall not operate to stay the 
reporting requirements of section 49-3404(4) or to stay appropriate 
action by the department upon receipt of that report. 

49-3408. DUTIES OF DEPARTMENT -- INFRACTION CITATION FORMS. The 
department shall prepare an infraction citation form which shall be a 
modification of, but similar to, the Idaho uniform citation. The 
infraction citation form shall contain language informing persons 
charged with infractions of the procedures available to them under 
this chapter. The form shall also contain a schedule of points to be 
asse.ssed against a person's driving record in accordance with section 
49-330, Idaho Code, and a schedule of penalties applicable to infrac
tions under this act, in accordance with section 49-3406, Idaho Code. 

49-3409. EVIDENCE OF COMMISSION OF INFRACTION INADMISSIBLE IN A 
CIVIL ACTION. No evidence of commission by any person of an infraction 
as defined by this act shall be admissible in any court in any civil 
action. 

49-3410. DISPOSITION OF PENALTIES AND FORFEITURES BY THE COURTS. 
All civil penalties and forfeitures received by a court pursuant to 
the provisions of this chapter shall be disposed of and apportioned in 
the same manner, upon the same basis, and upon the same terms and 
conditions that fines and forfeitures are disposed of and apportioned 
under the provisions of chapter 47, title 19, Idaho Code. 

49-3411. PROVISION~ UNIFORM THROUGHOUT STATE. The provisions of 
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this chapter shall be applicable and uniform throughout this state and 
in all political subdivisions and municipalities therein and no local 
authority shall enact or enforce any ordinance, rule, or regulation in 
conflict with the provisions of this chapter. 

49-3412. SHORT TITLE. This chapter shall be known and cited as 
the "Idaho Traffic Infractions Act." 

SECTION 7. That Section 1-2208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2208. ASSIGNMENT OF CASES TO MAGISTRATES. Subject to rules 
promulgated by the Supreme Court, the administrative judge in each 
judicial district or any district judge in the district designated by 
him may assign to magistrates, severally, or by designation of office, 
or by class or category of cases, or in specific instances the follow
ing matters: 

(1) Civil proceedings as follows: 
(a) When the amount of money or damages or the value of personal 
property claimed does not exceed one thousand dollars ($1,000): 

(1) actions for the recovery of money only arising on con
tracts express or implied; actions for damages for injury to 
person, property or reputation or for taking or detaining 
personal property, or for fraud; 
(2) actions for rent and distress for rent; 
(3) actions for claim and delivery; 
(4) proceedings in attachment, garnishment, wage deductions 
for the benefit of creditors, trial or right of personal 
property and exemptions, and supplementary proceedings; 
(5) actions arising under the laws for the incorporation of 
cities or counties or any ordinance passed in pursuance 
thereof; actions for the confiscation or abatement of nui
sances and the seizure, condemnation and forfeiture of per
sonal property; proceedings in respect of estrays and lost 
property; 
(6) actions to collect taxes. 

(b) Proceedings in forcible entry, forcible detainer, and unlaw
ful detainer; and, 
(c) Proceedings for the enforcement and foreclosure of common law 
and statutory liens of not to exceed one thousand dollars ($1,000) 
on real or personal property. 
(2) Proceedings in the probate of wills and administration of 

estates of decedents, minors and incompetents. 
(3) The following criminal and quasi-criminal proceedings: 
(a) Misdemeanor and quasi-criminal actions; 
(b) Proceedings to prevent the commission of crimes; 
(c) Proceedings pertaining to warrants for arrest or for searches 
and seizures; and, 
(d) Proceedings for the preliminary examination to determine 
probable cause, commitment prior to trial or the release on bail 
of persons charged with criminal offenses. 
(4) Any juvenile proceedings except those within the scope of the 

provisions of section 1-2210, Idaho Code. 
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(5) Proceedings under the Idaho traffic infractions act, chapter 
34, title 49, Idaho Code. 

SECTION 8. That Section 18-109, Idaho Code, be, and the same is 
hereby amended to .read as follows: 

18-109. DEFINITION OF CRIME. (1) A crime or public offense is an 
act committed or omitted in violation of a law forbidding or command
ing it and to which is annexed, upon conviction, either of the follow
ing punishments: 

1. Death. 
2. Imprisonment. 
3. Fine. 
4. Removal from office; or 
5. Disqualification to hold and enjoy any office of honor, trust 
or profit in this state. 
(2) An infraction under the Idaho traffic infractions act, 

chapter 34, title 49, Idaho Code, is not a crime. 

SECTION 9. That Section 49-602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

• 
49-602. REQUIRED OBEDIENCE TO TRAFFIC LAWS. It is unlawful and 

unless otherwise declared in this title with respect to particular 
offenses, it is e-mi:oiliemeenor an infraction subject to the penalty 
provided in section 49-3406, Idaho Code, for any person to do any act 
forbidden, or fail to perform any act required in this title. 

SECTION 10. That Section 49-739, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-739. EFFECT OF REGULATIONS. (a) It is e-mi:o,liemeener an infrac
tion subject to penalty as provided in section 49-3406, Idaho Code, 
for any person to do any act forbidden or fail to perform any act 
required in this article. 

(b) The parent of any child and the guardian of any ward shall 
not authorize or knowingly permit any such child or ward to violate 
any of the provisions of this act. 

(c) These statutes applicable to bicycles shall apply whenever a 
bicycle is operated upon any highway or upon any path set aside for 
the exclusive use of bicycles subject to those exceptions stated 
herein. 

SECTION 11. That Section 49-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-801. SCOPE AND EFFECT OF REGULATIONS. (a) It is a-mi:o,aemeene~ 
an infraction subject to penalty as provided in section 49-3406, Idaho 
Code, for any person to drive or move or for the owner to cause or 
knowingly permit to be driven or moved on any highway any vehicle or 
combination of vehicles which is in such unsafe condition as to endan
ger any person, or which does not contain those parts or is not at all 
times equipped with such lamps and other requirements in proper condi-
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tion and adjustment as required in this article, or which is equipped 
in any manner in violation of this article, or for any person to do 
any act forbidden or fail to perform any act required under this arti
cle. 

(b) Nothing contained in this article shall be construed to pro
hibit the use of additional parts and accessories on any vehicle not 
inconsistent with the provisions of this article. 

(c)· The provisions of this article with respect to equipment on 
vehicles shall not apply to implements of husbandry, road machinery, 
road rollers, farm tractors or slow moving vehicles except as herein 
made applicable. 

SECTION 12. That Section 49-837A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-837A. PROHIBITING USE OF CERTAIN APPLICATIONS ON WINDSHIELDS, 
CERTAIN WINDOWS OR HEADLAMPS OF MOTOR VEHICLES -- EXTERIOR MIRRORS 
SALES PROHIBITED -- PENALTY. (1) Any passenger car, pickup truck, van, 
panel; truck, noncommercial or recreational vehicle which is operated 
on the highways of this state and has no rear or rear side window or 
windows or has a rear window or rear side windows composed of, covered 
by, or treated with any material, substance, system, or component 
which, when viewed from the position of the driver, obstructs the view 
of the driver or makes such window or windows opaque and 
nontransparent, shall be equipped with an exterior. mirror on each 
side, so located with respect to the driver's position as to comply 
with the visibility requirements of section 49-836, Idaho Code. 

(2) No person shall operate any motor vehicle on the highways of 
this state on which the windshield or any side window adjacent to or 
to the front of the position of the driver is composed of, covered by, 
or treated ~ith any material, substance, system, or component which: 

(a) Presents a metallic or mirrored appearance when viewed from 
outside the vehicle; or 
(b) Makes such window opaque and nontransparent or which 
obstructs the view of the driver when viewed from the position of 
the driver; except that certificates or other papers which do not 
obstruct the view of the driver or which are required by law to be 
displayed may be attached to such window. 
(3) No person shall operate any motor vehicle on the highways of 

this state with headlamps which are composed of, covered by, or 
treated with any material, substance, system, or component which, when 
such headlamps are not in operation, is highly reflective or otherwise 
opaque and nontransparent. 

(4) No person or persons shall have for sale, sell, or offer for 
sale any motor vehicles with windshields, windows, or headlamps that 
are in violation of this section. 

(5) Nothing in this section shall be construed to make illegal 
the operation or sale of any motor vehicle, the windshield, windows, 
or headlamps of which are composed of, covered by, or treated with any 
material, substance, system, or component with which such motor vehi
cle was sold when new or could have been equipped for sale when new as 
standard or optional equipment under any United States government 
statute or regulation governing such sale at the time of manufacture. 
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(6) Any person eoaYieted--0£ violating any of the provisions of 
this section shall be guilty of a--miademeaaor an infraction and 
subject to the penalty provided in section 49-3406, Idaho Code. 

SECTION 13. That Section 49-848, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-848. VIOLATION A-KISBBKSAN9R AN INFRACTION. Any person vio
lating the provisions of section 49-847 1 Idaho Code, shall be guilty 
of a-misdemeaaor an infraction and subject to the penalty provided in 
section 49-3406, Idaho Code. 

SECTION 14. That Section 49-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-909. PENALTIES FOR VIOLATIONS. It shall be unlawful and con
stitute a--misdemeaaor an infraction subject to penalties provided in 
section 49-3406, Idaho Code, for any person to violate any of the 
provisions of this chapter, and any person convicted of such violation 
shall be subject to pm,.ish.meat-hy-a-£iae-o£-aot-to-exeeed-$i80-or-hy 
imprisoameat-ia-the-eoaaty-jai±-for-aot-more-thaa-thirty-~307-days-aad 
to the cancellation of registration of each motor vehicle operated in 
violation of any order for the regulation or suspension of traffic 
issued under the authority of this chapter and the cancellation of the 
license of the operator of such vehicle. 

SECTION 15. That Section 49-2614, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2614. VIOLATIONS OF ACT MISBBKSAN0R---- ACCOUNTABLE FOR 
PROPERTY DAMAGE. Any person who violates any section of this aet 
chapter shall be guilty of a-miademeaaor,-aad-sha±i-he-pllll.ished--hy--a 
£iae--0£--aot-iees-thaa-tea-doi±ars-~$i8~ee,-aor-111ore-thaa-oae-h1U1.dred 
d0Har1J-~$i887-or-hy-i111prisoameat-for-aot-111ore-t:.h.aa-aiaet:.y-f907--days, 
or-hy-hoth-eaeh.-£iae-aad-imprisoameat an infraction subject to penalty 
as provided in section 49-3406 1 Idaho Code, unless such violation is 
by this act or other law of this state declared to be a misdemeanor or 
felony. In addition thereto the operator and/or owner of the snow
mobile shall be responsible and held accountable to the owner of any 
lands where trees, shrubs or other property has been damaged as the 
result of travel over their premises. 

SECTION 16. That Section 49-3227, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-322?. PENALTIES. (1) Any person who shall violate any of the 
provisions of this chapter or any rule or regulation promulgated by 
the department pursuant to this chapter shall be guilty of a-111is
demeaaor-aad-be-pl:lnieh.ed-hy-a-£iae-0£--aot--more--th.aa--three--h1:1ndred 
do±±ars--f$3807--or-hy-i111prisoameat-0£-aot-more-thaa-thirty-f307-daye, 
or-by-hoth-saeh-£iae-aad-i111prisonmeat an infraction and subject to 
penalty as provided in section 49-3406, Idaho Code, unless such viola
tion is by this act or by other law of this state declared to be a 



C. 223 '81 IDAHO SESSION LAWS 429 

misdemeanor or a felony. 
(2) Any person who shall be convicted of any second or subsequent 

violation of any of the provisions of this chapter in addition to any 
other penalties authorized herein, may at the discretion of the court, 
be refused the privilege of operating any vessel on any of the waters 
of this state for a period not to exceed two (2) years. 

(3) Any person who shall operate any vessel during the period 
when he has been denied the privilege to so operate by virtue of 
section 49-3233(2), Idaho Code, shall be guilty of e-mi9demeeaor,--ead 
ttpoa--eoavietioa;--9hell--he-pwti9hed-hy-e-£iae-o£-aot-more-thea-three 
httadred-doller9-~$9001;-or-by-i111prieonment-0£--not--111ore--thea--thirty 
t901--deye,--or--by--hoth-9tteh-£iae-end-impri9onmeat an infraction and 
subject to penalty as provided in section 49-3406 1 Idaho Code. 

(4) Any manufacturer as defined in this chapter who shall violate 
the provisions of this chapter with respect to the obligation for the 
installation of capacity or certification plates shall be guilty of e 
111i9demeeaor-end-ttpoa-eoavietioa-ahell-he-pttai9hed-by--e--£iae--0£--not 
more--then-three-httadred-dollera-~$3001-or-by-impriaonmeat-0£-noe.-111ore 
then-thirty~t301-dey9;-or-both-stteh-£ine-end-impri9onmeat an infrac
tion and subject to penalty as provided in section 49-3406, Idaho 
Code, and each failure to affix a capacity or certification plate as 
provided in this chapter shall constitute a separate offense for each 
vessel with respect to which such failure occurs. 

SECTION 17. That Section 49-320, Idaho Code, be, and the same is 
hereby amended to rea_d as follows: 

49-320. RESTRICTED LICENSES. (a) The department9 upon issuing an 
operator's or chauffeur's license shall have authority whenever good 
cause appears to impose restrictions suitable to the licensee's. driv
ing ability with respect to the type of or special mechanical control 
devices required on a motor vehicle which the licensee may operate or 
such other restrictions applicable to the licensee as the department 
may determine to be appropriate to assure the safe operation of a 
motor vehicle by the licensee. 

(b) The department may either issue a special restricted license 
or may set forth such restrictions upon the usual license form. 

(c) The department may upon receiving satisfactory evidence of 
any violation of the restrictions of such license suspend or revoke 
the same but the licensee shall be entitled to a hearing as upon a 
suspension or revocation under this act. 

( d) It is e-miedemeenor -='"a...:nc.....::i;;::n;;::f;.:rcca:.:c:.;t:,;;i=-o:..cn;;:....;sc..ucc.b:c.J.._· e=c..;;t....:t;.:o____,tcchccecc.....ipcceccn;:;.a:::.lcc.t.c.Y..,_.,P_r...:o_
vided in section 49-3406, Idaho Code, for any person to operate a 
motor vehicle in any manner in violation of the restrictions imposed 
in a restricted license issued to him. 

SECTION 18. That Section 49-328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-328. WHEN COURT TO FORWARD LICENSE TO DEPARTMENT AND REPORT 
CONVICTIONS. (a) Whenever any person is convicted of any offense for 
which this act makes mandatory the revocation or suspension of the 
operator's or chauffeur's license of such person by the department, 
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the court in which such conviction is had shall require the surrender 
to it of all operator's and chauffeur's licenses then held by the 
person so convicted and the court shall thereupon forward to the 
department of law enforcement the said license under one of the 
following if applicable: 

(1) If an affidavit waiving appeal is signed before the court, 
the license and report of conviction shall be forwarded immedi
ately by the court wherein the conviction was had; 
(2) If no affidavit waiving appeal is signed, the court shall 
hold the license and report of conviction for a period of ten _(10) 
days pending notice of appeal; upon no notice of appeal, the 
report of conviction and license shall be forwarded to the depart
ment of law enforcement. Upon posting a notice of appeal and post
ing of said appeal bond, the said license shall be returned to the 
defendant. No report of conviction shall be sent to the department 
of law enforcement when notice of appeal has been filed. 
(b) The date of suspension shall begin with the date of convic

tion, provided an affidavit waiving appeal and hearing of the depart
ment of law enforcement is signed before the court . 

.(c) Every court having jurisdiction over offenses committed under 
this act, or any other act of this state, or municipal ordinances, 
regulating the operation of motor vehicles on highways, shall forward 
to the department a record of the conviction of any person in said 
court for a violation of any said laws, other than regulations gov
erning standing o·r parking, and may recommend the suspension of the 
operator's or chauffeur's license of the person so convicted. 

(d) For the purposes of this act, the · te.rm "conviction" shall 
mean a final conviction. Also, for the purposes of this act, an admis
sion or judicial determination of the commission of a moving traffic 
infraction shall be equivalent to a conviction. Also, for the purposes 
of this act, a forfeiture of bail or collateral deposited to secure a 
defendant's appearance in court, which forfeiture has not been 
vacated, shall be equivalent to a conviction. 

SECTION 19. That Section 49-330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-330. AUTHORITY OF DEPARTMENT TO SUSPEND OR REVOKE LICENSE. (a) 
The department is hereby authorized to suspend the license of an oper
ator or chauffeur without preliminary hearing upon a showing by its 
records or other sufficient evidence that the licensee: 

1. Has committed an offense for which mandatory revocation of li
cense is required upon conviction; 
2. Has been convicted in.any court in this state of an offense 
against a municipal ordinance which would have been grounds for 
suspension or revocation of license had the charge been prosecuted 
under a state law; 
3. Is incompetent to drive a motor vehicle; 

(1) Any person who in the opinion of the department, based 
upon recommendation of such person's personal physician, is 
afflicted with or subject to any condition which brings about 
momentary or prolonged lapses of consciousness or control, 
which is or may become chronic, or when such person is suf-
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fering from a physical or 'mental disability or disease 
serving to prevent him from exercising reasonable and ordi
nary control over a motor vehicle while operating it upon the 
streets and highways, or any person who is unable to under
stand highway signs, warning, regulating or directing traf
fic, is incompetent to drive a motor vehicle. 
(2) Any person who shall not have minimum visual a.cuity with 
or without glasses of 20/40 in at least one (1) eye as deter
mined by the Snellen system or other available systems is 
incompetent to drive a motor vehicle, provided, however, that 
the director shall have the authority to license such person 
upon recommendation of an ophthalmologist or qualified physi
cian. Any person who applies for or receives any type of tax 
welfare or other benefits or exemptions for the blind shall 
be conclusively presumed incompetent to drive a motor vehi
cle. 
(3) Any person, department, or political subdivis·ion of the 
state of Idaho who receives an application for any type of 
tax, welfare, aid or other benefits or exemptions for the 
blind shall immediately forward the name, address, sex, date 
of birth, and date of application of such applicant to the 
department; 

4. Has permitted an unlawful or fraudulent use of such license; 
5. Has committed an offense in another state which if committed 
in this state would be grounds for suspension or revocation; or 
6. Has been convicted of the offense of driving a motor vehicle 
while under the influence of intoxicating liquor or a narcotic 
drug and providing that the driving privilege shall be suspended 
for a period of ninety (90) days upon conviction and providing 
that if.a second conviction occurs within a two (2) year period of 
time from the time of the first conviction, the suspension shall 
be for six (6) months, and if a third conviction shall occur 
within a three (3) year period of time from the time of the first 
conviction, the period of suspension shall be for one (1) year; 
7. Has been convicted of the offense of reckless driving as pro
vided in section 49-1103, Idaho Code, and providing that the driv
ing privilege shall be suspended for a period of thirty (30) days· 
upon conviction and providing further, that if a second conviction 
occurs with a two (2) year period of time from the time of the 
first conviction, the suspension shall be for ninety (90) days, 
and if a third conviction shall occur within a three (3) year 
period of time from the time of the first conviction, the period 
of suspension shall be for one (1) year; 
8. Has a driving record which shows a violation point count of 
twelve (12) or more points in any consecutive twelve (12) month 
period; or 
9. Is an habitual violator of the traffic laws of the state of 
Idaho. 
(b) The term "violation" as herein used shall mean conviction ea 

of a misdemeanor charge involving a mo·ving traffic violation ia-aay 
police-ceart,-ja9tice-ceart,-prebate-ceart-er-aistrict--ceart; or an 
admission or judicial determination of commission of an infraction 
involving a moving traffic infraction. 
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The term "conviction" as herein used shall mean a final convic
tion. 

The term "habitual violator" as herein used shall mean any person 
who has a driving record which shows a violation point count of 
eighteen (18) or more points in any consecutive twenty-four (24) month 
period; or twenty-four (24) or more points in any consecutive thirty
six (36) month period. 

In determining the "violation point count" as herein- used, convic
tion of any charge, or proof of any infraction, involving a moving 
traffic violation shall be given a value of one (1) point for less 
serious violations to four (4) points for more serious violations; 
provided, that conviction or proof of infraction for only one (1) 
violation arising from one (1) occasion of arrest or citation shall be 
counted in determining the violation point count for the purposes of 
this section. 

(c) The director of the department of law enforcement is hereby 
authorized and directed to establish a violation point count system 
for various moving traffic violations and infractions occurring either 
within or without the state of Idaho, affecting all holders of oper
ators' or chauffeurs' driving licenses issued by his department. 

(d) Upon suspending the license of any person as hereinbefore in 
this section authorized the department shall immediately notify the 
licensee in writing and upon his request shall afford him an oppor
tunity for a hearing as early as practical within not to exceed twenty 
(20) days after receipt of such request in the county wherein the 
licensee resides unless the department and the licensee agree that 
such hearing may be held in some other county. Provided that said 
notice and hearing shall not be required if the licensee has duly exe
cuted and filed with the department of law enforcement a waiver of 
hearing for any mandatory suspension as provided in subsection (a)6 or 
(a)7 of this section or under section 49-337, Idaho Code, and surren
dered to the court all operator's and chauffeur's licenses then held 
by said licensee; provided further, however, that notice and hearing 
as provided herein shall be required prior to the imposition of addi
tional suspension periods beyond the periods as set forth in this 
section. Upon such hearing the director or his duly authorized agent 
may administer oaths and may issue subpoenas for the attendance of 
witnesses and the production of relevant books and papers and may 
require a reexamination of the licensee. Upon such hearing the depart
ment shall either rescind its order of suspension or, good cause 
appearing therefor, may extend the suspension of such license or 
revoke such license. 

This subsection shall apply to any conviction or proof of infrac
tion under a municipal ordinance which would have been grounds for 
mandatory suspension had the charge been prosecuted under sections 
49-337, 49-1102 or 49-1103, Idaho Code. 

SECTION 20. That Section 49-335, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-335. UNLAWFUL USE OF LICENSE. It is a misdemeanor for any 
person: 

1. To display or cause or permit to be displayed or have in his 
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possession any mutilated or illegible, canceled, revoked, suspended, 
fictitious or fraudulently altered operator's or chauffeur's license; 

2. To lend his operator's or chauffeur's license to any other 
person or knowingly permit the use thereof by another; 

3. To display or represent as one's own any operator's or 
chauffeur's license not issued to him; 

4. To fail or refuse to surrender to the department upon its 
lawful demand any operator's or chauffeur's license which has been 
suspended, revoked or canceled; 

5. To use a false or fictitious name in any application for an 
operator's or chauffeur's license or to knowingly make a false state
ment or to knowingly conceal a material fact or otherwise coDUllit a 
fraud in any such application; 

6. To permit any W1lawful use of an operator's or chauffeur's li
cense issued to him;-or 

1~--to-do-aay-aet-£orbiddea-or-£aii-to-per£orm-aay-aet-reqaired-by_ 
this-11et. 

SECTION 21. That Section 49-342, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-342. PENALTY FOR }HSBBMEAN0R VIOLATIONS AND INFRACTIONS. ta1 
It is a-misdemeaaor an infraction subject to penalty as provided in 
section 49-3406, Idaho Code, for any person to violate any of the 
provisions of this aet chapter unless such violation is by this act or 
other law of this state declared to be a misdemeanor or a felony. 

tb1--Yaiess-aaother~peaaity-is-ia-this-aet-or-by-the-iaws-0£--this 
state-provided,-every-persoa-eoavieted-0£-a-misdemeaaor-£or-the-vioia
tioa--0£--aay-provisioa-0£-this-aet-shaii-be-paaished-by-a-£iae-0£-aot 
more-thaa-$3B8-or-by-imprisoameat-ia-the-eoaaty-jaii-£or-aot-more-thaa 
6-moaths,-or-by-both-saeh-£iae-aad-iffl]'risoameat~ 

SECTION 22. The provisions of this act shall be in full force and 
effect on and after July 1, 1982. 

Approved April 6, 1981. 

CHAPTER 224 
(H.B. No. 389) 

AN ACT 
RELATING TO LIMITATIONS ON BUDGET REQUESTS AND TAX CHARGES OF TAXING 

DISTRICTS; AMENDING SECTION 33-802, IDAHO CODE, TO PROVIDE THAT 
ALLOWANCES AS A CREDIT FOR PREPAID TAXES SHALL NOT BE INCLUDED IN 
THE MAXIMUM LEVY OTHERWISE ALLOWED FOR SCHOOL DISTRICTS, TO PRO
VIDE SPECIAL PROVISIONS FOR CHARTER SCHOOL DISTRICTS, AND TO PRO
VIDE REQUIREMENTS FOR BUDGET REQUESTS FOR ALL NON-CHARTER SCHOOL 
DISTRICTS; AMENDING SECTION 33-804, IDAHO CODE, TO LIMIT THE 
DOLLAR AMOUNT OF TAXES THAT CAN BE COLLECTED DURING ANY TAX YEAR 
FROM A SCHOOL PLANT FACILITIES RESERVE FUND LEVY; AMENDING SECTION 
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33-1002, IDAHO CODE, TO PROVIDE THAT ALLOWANCES AS A CREDIT FOR 
PREPAID TAXES SHALL NOT BE INCLUDED AS A PART OF A LOCAL 
DISTRICT'S CONTRIBUTION TO THE EDUCATIONAL SUPPORT PROGRAM NOR 
INCLUDED IN THE DISTRICT'S CONTRIBUTION CALCULATION, AND TO PRO
VIDE FOR A SCHOOL DISTRICT'S CONTRIBUTION TO THE EDUCATIONAL SUP
PORT PROGRAM; AMENDING SECTION 63-923, IDAHO CODE, TO STRIKE 
REFERENCE TO 1978 MARKET VALUE LEVELS, AND TO STRIKE REFERENCE TO 
A TWO PERCENT PER YEAR INFLATIONARY RATE; AMENDING SECTION 
63-2220, IDAHO CODE, TO PROVIDE FOR LIMITATIONS OF BUDGET REQUESTS 
OF TAXING DISTRICTS; AMENDING SECTION 63-1607, IDAHO CODE, TO PRO
VIDE THAT ALLOWANCES FOR PREPAID TAXES SHALL NOT BE INCLUDED AS A 
PART OF A BUDGET REQUEST LIMITATION; DECLARING AN EMERGENCY AND 
PROVIDING FOR RETROACTIVE APPLICATION FOR CERTAIN SECTIONS OF THE 
ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-802. GENERAL SCHOOL LEVIES. Any tax levied for school purposes 
shall be a lien on the property against which the tax is levied. The 
board of trustees shall determine in-miiia the levies upon each dollar 
of taxable property in the district the-tax-ievies for the ensuing 
fiscal year as follows: 

1. Such levies as shall be required to satisfy all maturing bond, 
bond interest, and judgment obligations, which levies shall be exempt 
from the limitation imposed by section 63-923(1), Idaho Code. 

2. Such levies, not exceeding the greater of: 
(a) a~ amount equal to tweaty-t281-miiis four-tenths of one per
cent (.4%) applied to the adjusted assessed-vaiaatioa market value 
for assessment purposes of the district for the previous year, but 
allowances necessary as a credit for prepaid taxes, as provided in 
sec.tion 63-1607, Idaho Code, shall not be included in such four
tenths of one percent (.4%), or 
(b) tweaty-*~e,-m±lis Four-tenths of one percent (.4%) applied to 
the actual assessed-vaiaatioa market value for assessment purposes 
of the district for the previous year, but allowances necessary as 
a credit for prepaid taxes, as provided in section 63-1607, Idaho 
Code, shall not be included in such four-tenths of one ercent 
~ as shall be necessary to pay all other lawful expense of 
maintaining and operating the schools of the district and for the 
payment of tuition and transportation. 
3. No levy in excess of the levy permitted by paragraph 2 shall 

be made for the purposes of paragraph 2 of this section by a 
non-charter school district unless such a supplemental levy in a 
specified amount be first authorized through an election held pursuant 
to sections 33-401--33-406, Idaho Code, and approved by a majority of 
the district electors voting in such election, which supplemental· levy 
shall be exempt from the limitation imposed by section 63-923(1), 
Idaho Code, and from the provisions of section 63-2220, Idaho Code. 

4. The privilege of a charter notwithstanding, all charter dis
tricts shall limit the £iaeal-year-i988-8i ad valorem portion of the 
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budget request for operating purposes to the limitation required by 
section 63-2220, Idaho Code, unless levies pursuant to the respective 
charter of any such charter district are first authorized through an 
election held pursuant to sections 33-401--33-406, Idaho Code, and 
approved by a majority of the district electors voting in such elec
tion. If so authorized, and if not in conflict with any provision of 
its charter, all levies made thereafter by such charter district in 
excess of the levies authorized in paragraph 2 of this section shall 
be exempt from the limitation imposed by section 63-923(1), Idaho 
Code, and from the provisions of section 63-2220, Idaho Code. 

5. All non-charter school districts shall limit the budget 
request for operating purposes to the limitation required by section 
63-2220, Idaho Code, except when such limitation would produce a levy 
less than the district contribution calculation required by section 
33-1002 7. a., Idaho Code; in such event, the district may levy an 
amount equal to the district contribution calculation, subject to the 
provisions of paragraph 3 of this section. 

SECTION 2. That Section 33-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-804. SCHOOL PLANT FACILITIES RESERVE FUND LEVY. In any school 
district in which a school plant facilities reserve fund has been 
created, either by resolution of the board of trustees or by appor
tionment to new districts according to the provisions of section 
33-901, Idaho Code, to provide funds therefor the board of trustees 
shall submit to the qualified school electors of the district the 
question of a levy not to exceed tweaty-tl0~-milis four-tenths of one 
percent (.4%) of market value for assessment purposes in each year for 
a period not to exceed ten (10) years. 

The notice of such election shall state the a1:111i!,er-e£-mHb dollar 
amount proposed to be levied collected during the first year~ 
period of years in each of which the levy collection is proposed to be 
made, and the purposes for which such funds shall be used. Said notice 
shall be given, the election shall be conducted and the returns can
vassed as provided in sections 33-401--33-406, Idaho Code; and the 
levy dollar amount to be collected shall be approved only if two
thirds (2/3) of the electors voting in such election are in favor 
thereof. 

If the question be approved, the board of trustees may make a levy 
in each year according to the terms so approved, provided that no 
dollar amount shall be certified for levies approved by the electors 
in 1980 or thereafter that would produce more dollars than the dollar 
amount collected during the year when such levy was first imposed, 
which dollar amount may be increased by the factor determined under 
the provisions of section 63-2220(l)(i), Idaho Code; and may again 
submit the question at the expiration of the period of such levy, for 
the a11111ber~o£-mills dollar amount to be collected during each year, 
and the number of years which the board may at that time determine. 
Or, during the period approved .at any such election, if such period be 
less than ten (10) years or the l!U1111ber-o£-miils-be--less--than--twenty 
tl8~ levy be less than four-tenths of one percent (.4%) of market 
value for assessment purposes, the board of trustees may submit to the 



436 IDAHO SESSION LAWS C. 224 '81 

qualified school electors in the same manner as before, the question 
whether the number of years, or the att111her-ef-mills ~. or both, be 
increased, but not to exceed the maximum herein authorized. If such 
increase or increases be approved by the electors, the terms of such 
levy shall be in lieu of those approved in the first instance, but 
disapproval shall not affect any terms theretofore in effect. 

For school plant facilities reserve fund levies which were certi
fied in 1980 or before, the maximum dollar amount that may be certi
fied for collection in 1981 or thereafter shall not exceed the dollar 
amount certified in 1980, which dollar amount may be increased by the 
factor determined under the provisions of section 63-2220(l)(i), Idaho 
Code. 
~~L-evies approved under the prov1s1ons of this section shall be 
exempt from the limitation imposed by section 63-923(1), Idaho Code. 

SECTION 3. That Section 33-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support 
program is calculated as follows: 

1. State and County Educational Support Funds. Add the state 
appropriation, including the moneys available in the public school 
income fund, together with all miscellaneous revenues and any balance 
or deficit in the county school fund to determine the total state and 
county funds. From the total state and county funds subtract the 
amount needed for the state's share of transportation support program 
as provided in section 33-1006, Idaho Code, and the amount needed for 
the state's share of the exceptional education support program as pro
vided in section 33-1007, Idaho Code, to secure the state and county 
educational support funds. 

2. Local Districts' Contribution. Without including any allowance 
as a credit fpr prepaid taxes, as provided by section 63-1607, Idaho 
Code, the ~ae local districts' contribution shall be eqaal--te--the 
lesser--0£~-(a1-seveateea-(l;j-mills-times twenty-five hundredths per
cent (.25%) of the total state adjusted assessed--valaatioa market 
value for assessment purposes for the previous year and seveateea-(l;j 
mills--times twenty-five hundredths percent (.25%) the equivalent 
valuation for the previous year as defined in section 33-1014, Idaho 
Code;--er--(h1-the-maximttm-ad-valerem-httdget-reqttest-allewed-ttader-the 
~revisioas-o£-seetie~-63-9~3-er-63-~~z0,--Jdahe--€ede;--if--less--thaa 
seveateea-(l;j-mills. 

3. Educational Support Program Distribution Funds. Add the local 
districts' contribution and the state and county educational support 
program funds together to secure the total educational support program 
distribution funds. 

4. Average Daily Attendance. The total state average daily 
attendance shall be the sum of the average daily attendance of all of 
the school districts of the state. The state board of education shall 
establish rules and regulations setting forth the procedure to deter
mine average daily attendance and the time for, and method of, submis
sion of such report. Average daily attendance calculation shall be 
carried out to the nearest hundredth. In computing the average daily 
attendance the entire school year shall be used except that the 
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twenty-eight (28) weeks having the best average daily attendance, not 
necessarily consecutive, may be used. When a school is closed because 
of storm, flood, failure of the heating plant, loss or damage to the 
school building, quarantine or order of any city, county or state 
health agency, or for reason believed by the board of trustees to be 
in the best interests of the health, safety or welfare of the pupils, 
the board of trustees having certified to the state board of education 
the cause and dura'tion of such closure, the average daily attendance 
for such day or days of closure shall be considered as being the same 
as for the days when the school actually was in session. For illness 
or accident that necessitates an absence from school for more than ten 
(10) consecutive school days, the school district may include home
bound students in its total attendance, provided that academic 
instruction has been given by appropriate certified professional staff 
employed by the district. 

5. Support Units. The total state support units shall be deter
mined by using the tables set out hereafter called computation of 
elementary support units, computation of secondary support units, com
putation of kindergarten support units, and computation of exceptional 
education support units. The sum of all of the total support units of 
all school districts of the state shall be the total state support 
units. 

·COMPUTATION OF KINDERGARTEN SUPPORT UNITS 
28 Weeks ADA ADA Per Unit Units Allowed 
41 or more 40 ....................... 1 or more as computed 
31 - 40.99 ADA.... . ...................... 1 
26 - 30.99 ADA.... . . . . . . . . . . . . . . . . . . . . • . . .85 
21 - 25.99 ADA.... . . . . . . . . . . . . . . . . . • . . . . . . 75 
16 - 20.99 ADA.... . . . . • . . . . . . . . . . . . . . . . . . .6 
8 - 15.99 ADA.... . . . . . . . • . . . . . . . . . . . . . . . .5 
1 - 7. 99 ADA. . . . . . . . . . . . . . . . . . . . . . . . • . . count as elementary 

COMPUTATION OF ELEMENTARY SUPPORT UNITS 
28 Weeks ADA ADA Per Unit 
300 or more ADA.... 23 ..•.................... 

Minimum Units Allowed 
15 

110 - 299.99 ADA ..... 20 .•..................... 
1 - 109.99 ........ Units allowed as follows: 

90 - 109. 99 ADA •........................ _ 
70 89 . 99 ADA .......... , ...........•.. 
51 69. 99 ADA ........................ . 
31 50.99 ADA •........................ 
16 30.99 ADA ........................ . 

1 15.99 ADA ........................ . 
COMPUTATION OF SECONDARY SUPPORT UNITS 

6 

6 
5 
4 
3 
2 
1 

28 Weeks ADA ADA Per Unit Minimum Units 
750 or more ...... . 
400 - 749.99 ADA ... . 
300 - 399.99 ADA ... . 
200 - 299.99 ADA ... . 
100 - 199.99 ADA ... . 

18.5..................... 47 
16....................... 28 
14.5..................... 22 
13.5..................... 17 
12....................... 9 
Units allowed as follows: 

8 
6 

Allowed 

99.99 or fewer 
Grades 7-12 
Grades 9-12 
Grades 7- 9 1 per 14 ADA 
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Grades 7- 8 . . . . . . . . . . . . . . . . . . . . . . . . . 1 per 16 ADA 
COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS 

28 Weeks ADA ADA Per Unit Units Allowed 
14 or more. .. . 14. 5. . . .. . . . .. . . . . . . . . . .. 1 or more as computed 
12 - 13. 99.... . •..................... 1 
8 - 11.99.... . . .. . . . . • . . . . . . . . . . . . .. . 75 
4 - 7. 99.... . • . . . . . . . . . . . . . . . . ... . . . .5 
1 - 3.99.... . . . . . . . . . . .. . .. . ... . . . .. .25 

In applying these tables to any given separate attendance unit, no 
school district shall receive less total money than it would receive 
if it had a lesser average daily attendance in such separate attend
ance unit. In applying the kindergarten table to a kindergarten pro
gram of less days than a full school year, the support unit allowance 
shall be in ratio to the number of days of a full school year. The 
tables for exceptional education support units shall be applicable 
only for programs approved by the state department of education 
following the rules and regulations established by the state board of 
education. 

6. State Distribution Factor per Support Unit. Divide educational 
support program distribution funds, after subtracting the amounts 
necessary to pay the obligations for border district approved con
tracts as provided in section 33-1403, Idaho Code, and exceptional 
child approved contracts as provided in section 33-2004 2, Idaho Code, 
by the total state support units to secure the state distribution 
factor per support unit. 

7. District Share of State and County Funds for Educational Sup
port Program. Ascertain a district's share of state and county funds 
for the educational support program as follows: 

a. District Contribution Calculation. Without including any 
allowance as a credit for prepaid taxes, as provided in section 
63-1607, Idaho Code, the ~he district contribution calculation 
shall be eqttal-tc-the-lesser-c£~ 

ti1--seveateea-(i~1-mills-times twenty-five hundredths per
cent (.25%) of the district's adjusted asseased-valttatica 
market value for assessment purposes for the previous year 
and seveateea-(i~1-milla-timea twenty-five hundredths percent 
(.25%) of the equivalent valuation for the previous year as 
defined in section 33-1014, Idaho Code;-er 
(21--the-maximtllll-ad-valcrem-ettdget-reqttest-allewed-llll.der--the 
prcvisicas-cf-secticas-63-9z3-cr-63-zz20,-ldahc-€cde,-i£-less 
thaa-seveateea-(i~j-mills. 

b. District Support Units. The number of support units for each 
school district in the state shall be determined as follows: 

(1) Divide the actual average daily attendance, excluding 
students approved for inclusion in the exceptional child edu
cational program, for the administrative schools and each of 
the separate schools by the appropriate divisor from the 
tables of support units in this section, then add the 
quotients to obtain the district's support units allowance 
for regular students, kindergarten through grade 12. Calcula
tions in application of this subsection shall be carried out 
to the nearest tenth. 
(2) Divide the combined totals of the actual average daily 
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attendance of all kindergarten, elementary and secondary stu
dents approved for inclusion in the exceptional child program 
of the district by the appropriate divisor from the table for 
computation of exceptional education support units to obtain 
the number of support units allowed for the district's 
approved exceptional child program. Calculations for the sub
section shall be carried out to the nearest tenth when more 
than one (1) unit is allowed. 
(3) The total number of support units of the district shall 
be the sum, rounded to the nearest whole number, of the total 
support units for regular students, subsection 7b(l) of this 
section, and the support units allowance for the approved 
exceptional child program, subsection 7b(2) of this section. 

c. Border District Allowance. In any school district which abuts 
upon the border of another state, and the resident pupils of the 
district attend school in the other state as provided in section 
33-1403, Idaho Code, the state board of education shall determine 
the approved costs necessary to meet the educational needs of the 
students. The approved costs shall be allowed as a part of the 
district's total educational support program. · 
d. Exceptional Child Approved Contract Allowance. In any district 
where resident exceptional children are educated by contract as 
provided in section 33-2004 (2), Idaho Code, the state board of 
education shall determine the approved costs. The approved costs 
shall be allowed as a part of the district's total educational 
support program. 
e. Total District Allowance Educational Program. Multiply the 
district's total number of support units, rounded to the nearest 
whole number, by the state distribution factor per support unit 
and to this product add the approved amount of border district 
contracts and the approved amount for the exceptional child con
tracts to secure the district's total allowance for the educa
tional support program. 
f. District Share. To secure the district's share of state and 
county apportionment, subtract the amount of the local district 
contribution calculation, subsection 7a of this section, from the 
amount of the total district allowance, subsection 7e of this 
section. The contract salary of every noncertificated teacher 
shall be subtracted from the district's share unless otherwise 
approved by the state board of education. 

SECTION 4. That Section 63-923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-923. LIMITATION ON AD VALOREM TAXES -- VALUE OF REAL AND PER
SONAL PROPERTY -- SPECIAL TAX LEVIES. (1) (a) Except as provided in 
section 63-2220, Idaho Code, during any one tax year, the maximum 
amount of all ad valorem taxes from all sources on any property 
subject to appraisal, assessment, and taxation within the state of 
Idaho shall not exceed one percent (1%) of the market value for 
assessment purposes of such property, including the current market 
values of all residential improvements, notwithstanding any exemption 
of a portion of such values from ad valorem taxation. Ail-ftd-valerem 
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taxes-sball-be-colleeted-by-tbe-proper-eoa?tty-o££ieers-as-provided--by 
law,--and--sacb--taxes--sball--be--apportioned--as-provided-in-section 
63-2228,-±dabo-Sede':' 

(b) The limitation provided for in paragraph (a) of this subsec
tion shall not apply to ad valorem taxes or special assessments to pay 
the principal of and the interest and redemption charges on any 
indebtedness incurred prior to the time this section becomes effec
tive, nor shall the limitation provided for in paragraph (a) apply to 
ad valorem taxes to pay the principal of and the interest and redemp
tion charges on any indebtedness incurred on or after November 7, 
1978, as prescribed by the constitution of the state of Idaho, nor 
shall the limitation provided for in paragraph (a) apply to special 
assessments levied on or after November 7, 1978, as provided by law. 

(2) (aj The market value for assessment purposes of real and per
sonal property subject to appraisal by the county assessor shall be 
determined by the county assessor according to the rules and regula
tions prescribed by the state tax commission, as provided in section 
63-202, Idaho Code, but where real property is concerned it shall be 
the actual and functional use of the real property. All taxable prop
erty which has not been appraised at i9i8 market value levels shall be 
reappraised or indexed to reflect that valuation £er-tbe-tax-year-ee111-
111en.cing-oan.aary-i,-i988':'-All-preperty-plaeed-en--tbe--assessmeat--rell 
£er--tbe--£irst-time-a£ter-i9i8;-and-all-preperty-wbicb-is-reappraised 
a£ter-i9i8;-sball-be-appraised-or-iadexed-to-re£leet-l9i8-market-value 
levels-;-

tb1--tbe-i9T8-market-valaes-£er-assessmeat-parpeses--ef--real--aad 
personal--property--sball-be-adjasted-frem-year-te-year-te-refiect-tbe 
ia£latioaary-rate-bat-at-a-rate-aet-te-exceed-twe-perceat-(2%1-fer-any 
givea-year-as-sbewa-ia-tbe-con.samer-price-index-er-comparable-data-fer 
tbe-area-aader-taxin.g-jurisdictien. 

(3) If any section, part, clause or phrase hereof is for any 
reason held to be invalid or unconstitutional, the remaining sections 
shall not be affected but will remain in full force and effect. 

SECTION 5. That Section 63-2220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2220. LIMITATION ON BUDGET REQUESTS LIMITATION ON TAX 
CHARGES -- EXCEPTIONS. (1) ta1-Fer-its-£iscal-year-celllftlencin.g-in--l9T9 
and--endin.g-in.-i988;-ne-taxing-distriet-sball-eerti£y-a-badget-rcquest 
te-£in.aace-the-ad-valorem-pertien-e£-its-eperatin.g-badget-tbat-exceeds 
tbe-dellar-a111eaat-e£-ad-valere111-taxes-certified-£or-tbat-sa111e--parpese 
in-i9T8':' 

tb1--Ne--beard--e£--ce1U1.ty-cemmissieners-shall-set-a-le'fY-in-i9T9; 
n.er-shall-tbe-state-tax-cemmissien-appreve-a-le'fY-£er-operating-budget 
purpeses-in-l9T9-whieb-exeeeds-the-limitation-impesed-by-paragrapb-ta1 
0£-tbis-subsectien,-llllless-aatbority-te-~exeeed--such--limitatien--bas 
been--appreved-by-a-two-tbirds-t£f31-111ajority-0£-tbe-taxing-districtis 
eleeters-voting-on-tbe-qaestien-at-an.-election.-called--£er--tbat--pur
pese":" 

t£1 Except as provided in subsections-t31-and-t41 (2), for its 
fiscal year commencing in i988 1981 and each year thereafter, no 
taxing district shall certify~-a- budget request to finance the ad 
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valorem portion of its operating budget that exceeds: 
(i) the greater of (a) or (b): 

(a) the dollar amount of ad valorem taxes certified for that 
same-pari,ose its operating budget in 1978, 1979, 1980, or the 
year preceding the current tax year, whichever is greater, 
which amount may be increased by a growth factor of not to 
exceed £01:1.r five percent (45%), except that for school dis
tricts, the budget request~shall abo not include the dollar 
amount made available to that school district under the 
provisions of ehapter-988;-:lawi,-o£..:i9i!l;-in.ei11diag-the-ame1111.t 
e£--eash--earry-e~er-11sed-ia-the-eomp11tation.11-in.-ehapter-398; 
whieh-eombiaed-111111l-may-be-in.ereued-by-a-growth-£aetor-0£-aot 
to-exeeed-£011r-pereeat-f1ti, section 33-1009 6., Idaho Code, 
during the previous year, and except that a school district 
shall not use the dollar amount of ad valorem taxes certified 
in 1978; or 
(b) subject to the same restrictions for school districts as 
provided by paragraph (a), the dollar amount of ad valorem 
taxes certified for its operating budget in 1978, 1979, 1980t 
or the year preceding the current tax year, whichever is 
greater, which amount may be increased by a growth factor 
determined by applying the current year tax rates to one-half 
(1/2) of the increase in market value for assessment pur
poses, without any allowance for exemptions allowed by 
section 63-105DD, Idaho Code; or 

(ii) the dollar amount of ad valorem taxes certified for its 
operating budget during the last year in which a levy was made, if 
no levy was made during 1978 or 1979 or 1980; or 
(iii) the dollar amount of the actual budget request, if the 
taxing district is newly created. 
tii1--when.-combin.ed-with-the-bttdget-reqttests-£rom-aii-other-taxin.g 
distriets--impe11in.g--t11xes--oa--the--same-property;-the-iimitation. 
imposed-by-seetiea-69-9l9-ti1;-idaho-€odeT 
t31--When.-the-eembiaed-b11dget-req11est11-aet-exempted-frem--the--oae 

pereent--fi%1--iimit11tien-£rom-aii-t11xin.g-distriets-ievying-taxes-11pon 
.the-s11me-property-woald-exeeed-on.e-pereen.t-ti%1-0£--market--vai11e--£or 
assessmeat--p11ri,oses;--eaeh--taxing--distriet--in-saeh-sit11atioa-shali 
limit-its-badget-reqaest-to-the-amoaat-eerti£ied-£or-that-same-p11rpose 
in-i!li!l;-an.d-the-board-0£--eel1f'l.ty--eormnission.ers--may--ievy--£or--s11eh 
llmOM£T 

t41--Whea--the~-eombin.ed-b11dget-reqtte11t11-n.ot-exempted-£rom-the-en.e 
pereeat-H%1-iimitaHon-£rom-aii-taxiag-distriets-ievying--taxes--11pen 
the--same--property--we11id--be-ie11s-thaa-on.e-pereeat-til1;-eaeh-taxiag 
distriet-ia-stteh-sitttation.-shail--iimit--its--bttdget--reqttest--to--the 
amottftt--aiiowed--by-s11bseetion.-ti1ti1;-aad-the-board-e£-eo1111.ty-eo111111is
sioners-may-ievy-£or-stteh-amo1111.tT 

fS1--Ihe-state-tax-co111111issioa-shaii;-at-the-eariiest-possibie-date 
eaeh-year;-provide-eaeh-•taxing--distriet--with--sttnm1aries--0£--market 
vaiacs--£or-the-parposes-0£-this-sectioa;-11n.d-the-state-tax-eo111111ission 
is-111:1.thorized-to-preseribe-raies-aad-regaiations-to-assist-the--boards 
0£--eottnty--eollllllissieners--in--eompiying-with-the-req11iremen.ts-0£-this 

· seel:!ioaT 
t61(2) No board of county commissioners shall set a levy, nor 
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shall the state tax commission approve a levy for operating budget 
purposes which exceeds the limitation imposed by subsection (~l), 
unless authority to exceed such limitation has been approved by a two
thirds (2/3) majority of the taxing district's electors voting on the 
question at an election called for that purpose, and the dollar amount 
of ad valorem taxes certified pursuant to such voter approval shall be 
used in applying the limitations imposed by subsection (l)(i) above 
for a period not to exceed five (5) years after such voter approval, 
provided such election was held after November 7, 1978. 

SECTION 6. That Section 63-1607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1607. CREDIT FOR PREPAID TAXES. During the last one-half of 
the impact period, each taxpayer who has prepaid taxes shall be 
allowed a credit for such taxes paid during the first one-half of the 
impact period. The credit shall be allowed against the actual taxes 
assessed to the taxpayer by the taxing district which received prepaid 
taxes from the local impact fund, and shall be calculated to provide 
an approximately equal credit during each year that the credit is 
allowed. Allowances necessary as a credit for prepaid taxes shall not 
be included as a part of the dollar limitations required by section 
63-2220, Idaho Code. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, all sections of this act, except Section 2 
shall be in full force and effect on and after its passage and 
approval, and retroactively to January 1, 1981. Section 2 of this act 
shall be in full force and effect on and after July 1, 1981. 

Approved April 6, 1981. 

CHAPTER 225 
(S.B. No. 1017, As Amended) 

AN ACT 
RELATING TO THE MISDEMEANOR OFFENSE FOR VIOLATING A WRITTEN PROMISE TO 

APPEAR ON A CITATION; REPEALING SECTION 49-1117, IDAHO CODE, 
MAKING IT UNLAWFUL TO VIOLATE A WRITTEN PROMISE TO APPEAR ON A 
TRAFFIC CITATION; AND AMENDING CHAPTER 39, TITLE 19, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 19-3901A, IDAHO CODE, TO PROVIDE 
THAT IT SHALL BE UNLAWFUL FOR A PERSON TO VIOLATE HIS WRITTEN 
PROMISE TO APPEAR UPON THE ISSUANCE OF A CITATION FOR ANY MIS
DEMEANOR OFFENSE, TO PROVIDE THAT A WRITTEN PROMISE TO APPEAR IN 
COURT MAY BE COMPLIED WITH BY THE APPEARANCE OF COUNSEL AS PRO
VIDED BY SUPREME COURT RULE, AND TO PROVIDE THAT FAILURE TO APPEAR 
WILL CONSTITUTE A MISDEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 49-1117, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 39, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-3901A, Idaho Code, and to read as 
follows: 

19-3901A. FAILURE TO OBEY CITATION FOR A MISDEMEANOR OFFENSE. 
(a) It shall be unlawful for any person to violate his written prom
ise to appear in court upon the issuance of a citation for any mis
demeanor offense, regardless of the disposition of the charge upon 
which such citation was originally issued. 

(b) A written promise to appear in court may be complied with by 
an appearance by counsel in the manner prescribed by rule of the 
supreme court. 

(c) Violation of the provisions of this section shall be a mis
demeanor. 

Approved April 6, 1981. 

CHAPTER 226 
(S.B. No. 1018) 

AN ACT 
RELATING TO CORPORATIONS; AMENDING SECTION 30-1-13, IDAHO CODE, TO 

ALLOW ADDITIONAL CORPORATE OFFICERS TO EXECUTE CERTAIN STATEMENTS; 
AMENDING SECTION 30-1-80, IDAHO CODE, TO PROVIDE ADDITIONAL CONDI
TIONS UNDER WHICH A STOCKHOLDER MAY DISSENT FROM CORPORATE ACTION; 
AMENDING SECTION 30-1-114, IDAHO CODE, TO ALLOW ADDITIONAL CORPO
RATE OFFICERS TO EXECUTE CERTAIN STATEMENTS; AMENDING SECTION 
30-1-125, IDAHO CODE, TO STRIKE REFERENCE TO A REQUIREMENT TO 
REPORT THE AGGREGATE NUMBER OF ISSUED SHARES; AMENDING SECTION 
30-314, IDAHO CODE, TO PRESCRIBE REQUIREMENTS FOR THE BOARD OF 
DIRECTORS OF A NONPROFIT CORPORATION; AMENDING SECTION 30-323, 
IDAHO CODE, TO PRESCRIBE REQUIREMENTS FOR ARTICLES OF INCORPO
RATION OF A NONPROFIT CORPORATION; AMENDING SECTION 30-1308, IDAHO 
CODE, TO PRESCRIBE CONDITIONS FOR ISSUANCE OF STOCK OF A PROFES
SIONAL SERVICE CORPORATION; REPEALING SECTION 30-1315, IDAHO CODE, 
RELATING TO OFFICERS, DIRECTORS AND SHAREHOLDERS OF PROFESSIONAL 
SERVICE CORPORATIONS; AMENDING CHAPTER 13, TITLE 30, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 30-1315, IDAHO CODE, TO PROVIDE 
FOR OFFICERS, DIRECTORS AND SHAREHOLDERS OF PROFESSIONAL SERVICE 
CORPORATIONS; AMENDING SECTION 30-1-133, IDAHO CODE, TO PROVIDE 
FOR THE PAYMENT OF THE CORPORATE FRANCHISE TAX; AND AMENDING 
SECTION 30-1-138, IDAHO CODE, TO ALLOW ADDITIONAL PERSONS TO BRING 
ACTIONS FOR LIQUIDATION OF CORPORATIONS DISSOLVED BY OPERATION OF 
LAW. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 30-1-13, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-13. CHANGE OF REGISTERED OFFICE OR REGISTERED AGENT. A cor
poration may change its registered office or change its registered 
agent, or both, upon filing in the office of the secretary of state a 
statement setting forth: 

(a) The name of the corporation. 
(b) The address of its then registered office. 
(c) If the address of its registered office is to be changed, the 

address to which the registered office is to be changed. 
(d) The name of its then registered agent. 
(e) If its registered agent is to be changed, the name of its 

successor registered agent. 
(f) That the address of its registered office and the address of 

the business office of its registered agent, as changed, will be iden
tical. 

(g) That such change was authorized by resolution duly adopted by 
its board of directors. 

Such statement shall be executed by the corporation by its presi
dent, or--n vice president, secretary, or assistant secretary, and 
verified by him, and delivered to the secretary of state. If the 
secretary of state finds that such statement conforms to the provi
sions of this act, he shall file such statement in his office, and 
upon such filing the change of address of the registered office, or 
the appointment of a new registered agent, or both, as the case may 
be, shall become effective. 

Any registered agent of a corporation may resign as such agent 
upon filing a written notice thereof, executed in duplicate, with the 
secretary of state, who shall forthwith mail a copy thereof to the 
corporation at is its registered office. The appointment of such agent 
shall terminate uponthe expiration of thirty (30) days after receipt 
of such notice by the secretary of state. 

If a registered agent changes his or its business address to 
another place within the same county, he or it may change such address 
and the address of the registered office of any corporation of which 
he or it is a registe.red agent by filing a statement as required above 
except that it need be signed only by the registered agent and need 
not be responsive to subsections (e) or (g) of this section and must 
recite that a copy of the statement has been mailed to the corpora
tion. 

SECTION 2. That Section 30-1-80, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-80. RIGHT OF SHAREHOLDERS TO DISSENT AND OBTAIN PAYMENT FOR 
SHARES. (a) Any shareholder of a corporation shall have the right to 
dissent from, and to obtain payment for his shares in the event of any 
of the following corporate actions: 

(1) Any plan of merger or consolidation to which the corporation 
is a party, except as provided in subsection (c) of this section; 
(2) Any sale or-exehnnge, lease, exchange, or other disposition 
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of all or substantially all of the property and assets of the cor
poration not made in the usual or regular course of its business, 
including a sale in dissolution, but not including a sale pursuant 
to an order of a court having jurisdiction in the premises or a 
sale for cash on terms requiring that all or substantially all of 
the net proceeds of sale be distributed to the shareholders in 
accordance with their respective interests within one (1) year 
after the date of sale; 
(3) Any plan of exchange to which the corporation is a party, as 
the corporation the shares of which are to be acquired; 
(4) Any amendment of the articles of incorporation which materi
ally and adversely affects the rights appurtenant to the shares 
of the dissenting shareholder in that it: 

(i) Alters or abolishes a preferential right of such shares; 
(ii) Creates, alters or abolishes a right in respect of the 
redemption of such shares, including a provision respecting a 
sinking fund for the redemption or repurchase of such shares; 
(iii). Alters or abolishes a preemptive right of the holder 
of such shares to acquire shares or other securities; 
(iv) Excludes or limits the right of the holder of such 
shares to vote on any matter, or to cumulate his votes, 
except as such right may be .limited by dilution through the 
issuance of shares or other securities with similar voting 
rights; or 

(5) Any other corporate action taken pursuant to. a shareholder 
vote with respect to which the articles of incorporation, the by
laws, or a resolution of the board of directors directs that dis
senting shareholders shall have a right to obtain payment for 
their shares. 
(b) (1) A record holder of shares may assert dissenters' rights 
as to less than all of the shares registered in his name only if 
he dissents with respect to all the shares beneficially owned by 
any one (1) person, and discloses the name and address of the per
sons on whose behalf he dissents. In that event, his rights shall 
be determined as if the shares as to which he has dissented and 
his other shares were registered in the names of different share
holders. 
(2) A beneficial owner of shares who is not the record holder may 
assert dissenters' rights with respect to shares held on his 
behalf, and shall be treated as a dissenting shareholder under the 
terms of this section and sectio.n 30-1-31, Idaho Code, if he sub
mits to the corporation at the time of or before the assertion of 
these rights a written consent of the record holder. 
(c) ·The right to obtain payment under this section shall not 

apply to the shareholders of the surviving corporation in a merger if 
a vote of the shareholders of such corporation is not necessary.to 
authorize such merger. 

(d) A shareholder of a corporation who has a right under this 
section to obtain payment for his shares shall have no right at law or 
in equity to attack the validity of the corporate action that gives 
rise to his right to obtain payment, nor to have the action set aside 
or rescinded, except when the corporate action is unlawful or fraud
ulent with regard to the complaining shareholder or to the corpora-
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tion. 

SECTION 3. That Section 30-1-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-114. CHANGE OF REGISTERED OFFICE OR REGISTERED AGENT OF FOR
EIGN CORPORATION. A foreign corporation authorized to transact busi
ness in this state may change its registered office or change its 
registered agent, or both, upon filing in the office of the secretary 
of state a statement setting forth: 

(a) The name of the corporation. 
(b) The address of its then registered office. 
(c) If the address of its registered office be changed, the 

address to which the registered office is to be changed. 
(d) The name of its then registered agen~. 
(e) If its registered agent be changed, the name of its successor 

registered agent. 
(f) That the address of its registered office and the address of 

the business office of its registered agent, as changed, will be iden
tical. 

(g) That such change was authorized by resolution duly adopted by 
its board of directors. 

Such statement shall be executed by the corporation by its presi
dentL er--a vice president, secretary, or assistant secretary, and 
verified by him, and delivered to .the secretary of state. If the 
secretary of state finds that such statement conforms to the provi
sions of this act, he shall file such statement in his office, and 
upon such filing the change of address of the registered office, or 
the appointment of a new registered agent, or both, as the case may 
be, shall become effective. 

Any registered agent of a foreign corporation may resign as such 
agent upon filing a written notice thereof, executed in duplicate, 
with the secretary of state, who shall forthwith mail a copy thereof 
to the corporation at its principal office in the state or country 
under the laws of which it is incorporated. The appointment of such 
agent shall. terminate upon the expiration of thirty '(30) days after 
receipt of such notice by the secretary of state. 

If a registered agent changes his or its business address to 
another place within the same county, he or it may change such address 
and the address of the registered office of any corporation of which 
he or it is registered agent by filing a statement as required above 
except that it need be signed only by the registered agent and need 
not be responsive to (e) or (g) and must recite that a copy of the 
statement has been mailed to the corporation. 

SECTION 4. That Section 30-1-125, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-125. ANNUAL REPORT OF DOMESTIC AND FOREIGN CORPORATIONS 
[EFFECTIVE JULY 1, 1981]. Each domestic corporation, and each foreign 
corporation authorized to transact business in this state, except for 
insurance companies subject to regulation by the department of insur
ance under title 41, Idaho Code, shall file, within the time pre-
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scribed by this act, an annual report setting forth: 
(a) The name of the corporation and the state or country under 

the laws of which it is incorporated. 
(b) The address of the registered office of the corporation in 

this state, and the name of its registered agent in this state at such 
address, and in case of a foreign corporation, the address of its 
principal office in the state or country under the laws of which it is 
incorporated. 

(c) A brief statement of the character of the business in which 
the corporation is actually engaged in this state. 

(d) The names and respective addresses of the directors and offi
cers of the corporation. 

tej--A--seaee111ene--0£-~he-aggregaee-n.tunber-0£-issaed-share1!1,-ieem.
ized-by-eiasl!lee,-:r,ar-Yaiae-0£-shares,-aad-1!1ltares-wieh.oae-:r,ar-Yal1:1.e-:-

Such annual report shall be made on forms prescribed and furnished 
by the secretary of state, and the information therein contained shall 
be given as of the date of the execution of the report. It shall be 
executed by the corporation by its president, a vice president, secre
tary, an assistant secretary, or treasurer, or, if the corporation is 
in the hands of a receiver or trustee, it shall be executed on behalf 
of the corporation by such receiver or trustee. 

SECTION 5. That Section 30-314, Idaho Code 1 be, and the same is 
hereby amended to read as follows: 

30-314. BOARD OF DIRECTORS. (a) Except as provided in subsection 
~the affairs of a nonprofit corporation shall be managed by a 
board of directors. Directors need not be residents of this state or 
members of the corporation unless the articles of the incorporation or 
the bylaws so require. The articles of incorporation or the bylaws may 
prescribe other qualifications for directors. 

(b) Boards of directors of religious, charitable, educational, or 
eleemosynary corporations may be affiliated with or elected and con
trolled by a convention, conference or association organized under the 
laws of this state or another state, whether incorporated or unincor
porated, whose membership is composed of representatives, delegates, 
or messengers from any church or other religious association. 

(c) 'fhe--ar~ieies--0£--iaeorporaeion.-0£-e-ehttrelt If a corporation 
has members, its articles of incorporation may vest the management of 
the affairs of the corporation in its members. If the eh1:1.reh corpora
tion has a board of directors or similar body, it may limit the 
authority of such board to whatever extent as may be set forth in the 
articles of in.corporation or bylaws. 

(d) In the case of a corporation which is a church, the board may 
be designated by any name appropriate to the customs, usages, or 
tenets of the church. 

(e) The board of directors of any type of nonprofit corporation 
may be elected (in whole or in part) by another corporation or cor
porations, domestic or foreign, if (1) the articles of incorporation 
of the former corporation so provide, and (2) the former has no mem
bers. 

(f) The articles of incorporation may provide that the existing 
directors may elect successor directors. 
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(g) The exclusive methods for electio"n of the directors of cor
porations which have no members shall be as provided in subsections 
(b) and (e) of this section. 

SECTION 6. That Section 30-323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-323. ARTICLES OF INCORPORATION. (a) The articles of incorpo-
ration shall set forth: 

(1) The name of the corporation. 
(2) A statement that the corporation is a nonprofit corporation. 
(3) The period of duration, which may be perpetual. 
(4) The purpose or purposes for which the corporation is organ
ized. 
(5) If the corporation is to have no members, a statement to that 
effect, and the name and post-office address of the corporation or 
church or religious association which has the authority to elect 
the directors pursuant to subsection (b) or (e) of section 30-314, 
Idaho Code. 
(6) If the corporation is-a-clu1rel1 has members and the management 
of its affairs is to be vested in its members pursuant to section 
30~314(c), Idaho Code, a statement to that effect. 
(7) Any provision, not inconsistent with law, including any 
provision which under this act is required or permitted to be set 
forth in the articles of incorporation for the regulation of the 
internal affairs of the corporation. 
(8) The street address of its initial registered office and the 
name of its initial registered agent at such street address. 
(9) The names and addresses of the directors constituting the 
initial board of directors, or, if the corporation is a church 
which vests its management in its members, the name and street 
address of the clergyman or lay leader who acts as the spiritual 
leader of the church. 
(10) The name and street address of each incorporator. 
(b) Articles of incorporation of corporations existing on the 

effective date of this act which do not contain one or more of the 
requirements listed in subsection (a) of this section need not be 
amended for the purpose of meeting such requirements. Any subsequent 
amendment or reiastatemeat restatement of the articles of incorpo
ration of such corporation shall include such requirements, except 
that it shall not be necessary, in such amended or restated articles, 
to include the information required in items (8), (9), and (10) of 
subsection (a) of this section. 

(c) It shall not be necessary to set forth in the articles of 
incorporation any of the corporate powers enumerated in this act or in 
the Idaho business corporation act. 

(d) Unless the articles of incorporation provide that a change in 
the number of directors shall be made only by amendment to the arti
cles of incorporation, a change in the number of directors made by 
amendment to the bylaws shall be controlling. In all other cases, 
whenever a provision of the articles of incorporation is inconsistent 
with a bylaw, the provision of the articles of incorporation shall be 
controlling. 
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SECTION 7. That Section 30-1308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1308. SHAREHOLDER QUALIFICATIONS -- VOTING. No corporation 
organized under the provisions of this act may issue any of its capi
tal stock to anyone other than aa-iadividaai a person who is duly li
censed or otherwise legally authorized to render the same specific 
professional services as those for which the corporation was incorpo
rated. No shareholder of a corporation organized under this act shall 
enter into a voting trust agreement or any other type agreement vest~ 
ing another person with the authority to exercise the voting power of 
any or all of his stock. 

SECTION 8. That Section 30-1315, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 9. That Chapter 13, Title 30, Idaho Code, be, a.nd the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 30-1315, Idaho Code, and to read as 
follows: 

30-1315. OFFICERS, DIRECTORS AND SHAREHOLDERS. (a) Except as 
provided in section 30~1309A, Idaho Code, no person who is not li
censed or otherwise legally authorized to practice the profession or 
one of the professions for the practice of which a professional corpo
ration is organized may be a shareholder in the corporation. 

(b) No person who is not a shareholder may serve as a director of 
a professional corporation. 
. (c) Except as provided in subsection (d), no person who is not a 

shareholder may serve as a general officer of a professional corpora
tion. The offices of president and secretary shall not be filled by 
the same person. 

(d) A professional corporation which has only one (1) shareholder 
shall have a nonshareholder as the secretary. All other general offi
ces shall be held by the shareholder. 

SECTION 10. That Section 30-1-133, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-133. NEW CORPORATIONS -- PRORATION OF MINIMUM TAX NOTICE 
TO TAX COMMISSION [EFFECTIVE JULY 1, 1981]. At the time of filing its 
articles of incorporation or its application for a certificate of 
authority, each corporation not exe~pted by section 30-1-132, Idaho 
Code, shall pay to the secretary of state the minimum tax for the 
remainder of the fiscal year, prorated quarterly; i.e., if the filing 
is made between July 1 and September 30 the tax shall be twenty 
dollars ($20.00); and if between October 1 and December 31, fifteen 
dollars ($15.00); if between January 1 and March 31, ten dollars 
($10.00); and if between April 1 and June 30, five dollars ($5.00). 

Ihe--seeretary--e£--state-shaii-provide-~e-aames-aad-addresses-e£ 
aii-saeh-aew-eerperatieas-te-the-tax--eemmissioa-~withia--thirty--(30j 
daye--a£ter-£iiing~ If a corporation's first taxable year end does not 
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fall within the same state fiscal year in which the articles of 
incorporation were filed or the application for certificate of author
ity was filed, the corporation's franchise tax for the. following 
fiscal year shall be the minimum tax of twenty dollars ($20.00). The 
franchise tax for such taxable years shall be paid to the tax commis
sion not later than November 1 of the state fiscal year following the 
state fiscal year in which the corporation's articles of incorporation 
were filed or the application for certificate of authority was filed. 
Forms will be provided by the tax commission. Not later than July 15 
of each year, the secretary of state shall provide to the tax commis-. 
sion a list of·all corporations which are subject to the franchise tax 
and whose articles of incorporation or applications .for certificate of 
authority were filed during the immediately preceding state fiscal 
year. The tax commission will mail forms for payment of the franchise 
tax to all such corporations. 

SECTION 11. That Section 30-1-138, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-138. DISSOLUTION OF CORPORATIONS TEN YEARS AFTER FORFEITURE 
[EFFECTIVE JULY 1, 1981]. (a) Domestic corporations will be dissolved 
by operation of law on March 1 of the year following the tenth anni
versary of their forfeiture, unless their corporate powers are earlier 
reinstated. 

(b) Upon request, the secretary of state shall issue a certif
icate verifying the dissolution of any corporation dissolved here
under. 

(c) The district court in the county of the corporation's regis
tered office shall have full power to liquidate the assets of a corpo
ration so dissolved in an action by a shareholderi or creditor£!: 
other interested person. Such shareholderi or creditor or other inter
ested person shall include in his application for liquidation a 
certificate from the secretary of state verifying that the corporation 
has.been dissolved pursuant to this section. 

Approved April 6, 1981. 

CHAPTER 227 
(S.B. No. 1024) 

AN ACT 
RELATING TO THE STATE BUDGET PROCESS AND THE CONSTITUTIONAL.SEPARATION 

OF. POWERS AMONG THE SEPARATE DEPARTMENTS OF STATE GOVERNMENT; 
AMENDING SECTION 67-3501, IDAHO CODE, TO PROVIDE THAT COMPENSATION 
PAID BY THE LEGISLATIVE AND JUDICIAL DEPARTMENTS IS NOT SUBJECT TO 
APPROVAL OF THE ADMINISTRATOR OF.THE DIVISION OF FINANCIAL MANAGE
MENT; AMENDING CHAPTER 35, TITLE 67, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 67-3501A, IDAHO CODE, TO PROVIDE THAT THE PROVI
SIONS OF CHAPTER 35, TITLE 67, IDAHO CODE, SHALL BE ADMINISTERED 
IN ACCORDANCE WITH ARTICLE II, SECTION 1, OF THE CONST.ITUTION OF 
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THE STATE OF IDAHO; AMENDING SECTION 67-3503, IDAHO CODE, TO PRO
VIDE TH,!\T THE LEGISLATIVE AND JUDICIAL DEPARTMENTS SHALL FILE 
ESTIMATES OF RECEIPTS AND EXPENDITURES FOR THE CURRENT AND SUC
CEEDING FISCAL YEARS· WITH THE OFFICE OF THE GOVERNO'.R; AMENDING . 
SECTION 67-3504, IDAHO CODE:· TO EXCLUDE THE DUTY OF THE ADMINIS
TRATOR OF THE DIVISION OF FINANCIAL MANAGEMENT TO INVESTIGATE 
REPORT OF EXPENDITURES AND ESTIMATES SUBMITTED BY THE LEGISLATIVE 
AND JUDICIAL DEPARTMENTS; AMENDING SECTION 67-3505, IDAHO CODE, TO 
PROVIDE THAT THE REQUESTS OF THE LEGISLATIVE AND JUDICIAL DEPART
MENTS SHALL BE REPORTED AS SUBMITTED BY THOSE DEPARTMENTS; AMEND
ING SECTION 67-3506, IDAHO CODE, TO PROVIDE THAT THE REQUESTS OF 
THE LEGISLATIVE AND JUDICIAL DEPARTMENTS SHALL BE TRANSMITTED AS 
SUBMITTED BY THOSE DEPARTMENTS; AMENDING SECTION 67-3511, IDAHO 
CODE, TO ALLOW THE LEGISLATIVE AND JUDICIAL DEPARTMENTS TO TRANS
FER APPROPRIATIONS WITHOUT THE APPROVAL OF THE ADMINISTRATOR OF 
THE DIVISION OF FINANCIAL MANAGEMENT AND THE STATE BOARD OF EXAM
INERS; AMENDING SECTION 67-3512, IDAHO CODE, TO PROVIDE THAT 
APPROPRIATIONS MADE TO ELECTIVE OFFICERS IN THE EXECUTIVE DEPART
MENT SHALL NOT BE REDUCED TO A LEVEL THAT PROHIBITS THE DISCHARGE 
OF CONSTITUTIONAL DUTIES, AND THAT THE STATE BOARD OF EXAMINERS 
MAY NOT REDUCE THE APPROPRIATIONS MADE FOR THE LEGISLATIVE AND 
JUDICIAL DEPARTMENTS WITHOUT WRITTEN PERMISSION; AMENDING CHAPTER 
35, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-3512A, IDAHO CODE, TO PROVIDE A PROCESS FOR THE TEMPORARY 
REDUCTION OF ALLOTMENTS; AMENDING SECTION 67-3513, IDAHO CODE, TO 
PROVIDE THAT THE ADMINISTRATOR OF THE DIVISION OF FINANCIAL MAN
AGEMENT NEED NOT PRESENT RECOMMENDATIONS CONCERNING THE REQUESTS 
OF THE JUDICIAL AND LEGISLATIVE DEPARTMENTS; AMENDING SECTION 
67-3517, IDAHO CODE, TO PROVIDE THAT THE LEGISLATIVE AND JUDICIAL 
DEPARTMENTS SHALL FILE A REQUEST FOR ALLOTMENT OF FUNDS WITH THE 
STATE AUDITOR; AMENDING SECTION 67-3519, IDAHO CODE, TO PROVIDE 
THAT NO APPOINTING AUTHORITY EXCEPT THOSE IN THE LEGISLATIVE AND 
JUDICIAL DEPARTMENTS SHALL FIIJ. NEW POSITIONS OR INCREASE PAY 
GRADES OF POSITIONS WITHOUT THE APPROVAL OF THE DIVISION OF FINAN
CIAL·MANAGEHENT OR THE PERSONNEL COMMISSION; AMENDING SECTION· 
67-3520, IDAHO CODE, TO PROVIDE FOR THE METHOD BY WHICH THE STATE 
AUDITOR SHALL ALLOCATE AND MAKE AVAILABLE FOR EXPENDITURE THE 
AMOUNTS REQUESTED BY THE LEGISLATIVE AND JUDICIAL DEPARTMENTS; AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3501. BUDGET FUNCTION. The governor shall be the chief budget 
officer of the state whose duty it shall be to carry out the provi
sions of this chapter. The division of financial management shall have 
such duties as may be prescribed by law, and such other duties as may 
be designated by the .governor. No increase in compensation paid to any 
employee of the state of Idaho, except officers and employee~ of the 
legislative and judicial departments, shall be effective until 
approved by the administrator of·the division of financial management; 
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provided, however, that any decision of the administrator of the divi
sion may be rejected and changed by the state board of exa~iners. 

SECTION 2. That Chapter 35, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as·section 67-3501A, Idaho Code, and to read as 

· foll'ows: 

67-3501A/ CHAPTER PROVISIONS -- ADMINISTRATION. The provisions of 
this chapter shall be administered in accordance with article II, 
section 1, of the constitution of the state of Idaho., which divides 
the powers of the government of this state into three (3) distinct 
departments, the· legislative, the executive, and the judicial. 

SECTION 3. That Section 67-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-350.3. PREPARATION AND RETURN OF ESTIMATES. Each department, 
office and institution (including elective officers in the executive, 
±egisbtive--and-j11dicia:I: departments and including the state board of 
educatio.n) shall, not later than the fifteenth day of August, except 
with special permission and agreement of the administrator of the 
division of financial management and the director of the legislative 
fiscal office, prepare·and .file in the office of the administrator of 
the division upori the blanks described in section 67-3502, Idaho Code, 
its report of receipts from all sources including appropriations made 
by the legislature, its expenditures of all·sums received from all 
sources, segregated as provided for in the blanks, and its estimates 
of receipts and expenditures· for the current and succeeding fiscal 
years. ·The legislative and judicial departments shall, as early as 
practicable and in any event no later than the first day of November, 
prepare and file in - the office of the governor upon the blanks 
described in section 67-3502, Idaho Code, a report of receipts from 
all sources including apPropriations made by the legislature; expendi
tures of all sums received from all sources, segregated as provided 
for in the blanks, and estimates of receipts and expenditures for the 
succeeding fiscal year. 

SECTION 4. That Section 67-3504, Idaho Code, be, and the same is 
hereby amended to read as follows: . 

67-3504. DUTIES OF ADMINISTRATOR OF THE DIVISION. (1) It shall be 
the duty of the administrator of the division of financial management 
to make such further inquiries and investigations as to any item 
included either in the report of expenditures or the estimate for the 
succeeding fiscal year which may be included in the report and esti
mates furnished by any department, office or institution, except those 
of the legislative and judicial departments. In making such investi
gation he shall be allowed bis necessary expenses of travel and sub
sistence in visiting any institution or department in the state. He 
may employ additional clerical help whenever in his discretion it may 
be necessary to check the items of expenditure or the estimates sub
mitted by any depa~tment, office or institution. The administrator of 
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the division shall serve as a clearinghouse for information, data for 
multi-agency projects not including requests made by the legislative 
eraneh and judicial departments and shall have power to demand and,it 
is hereby made the duty of every department, officer, board, COIIDDis
sion, or institution receiving appropriations from the legislature to 
furnish upon demand any and all information so requested by the admin
istrator of the division. 

(2) The administrator of the division, in addition to the duties 
hereinbefore set forth, shall perform such other duties as the gover
nor as chief budget officer of the state may direct. He shall, as 
often as required by the governor, prepare and furnish reports as to 
the condition of any appropriations made by the legislature and shall 
investigate and report to the governor, when required, concerning 
receipts .from sources other than appropriation and expenditures made 
by any department, office or institution of the state. The administra
tor of the division, or his designated representative, shall also 
appear at all sessions of the standing committees of the house of 
representatives and of the senate in-standing-eommittees-0£-the-hottse 
of-representatives-and-of-the-senate in charge of appropriations and 
shall furnish to such committees any information required while said 
committees are considering the budget. 

SECTION 5. That Section 67-3505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3505. INFORMATION FOR THE BUDGET. Upon rec~ipt of the .reports 
of expenditures and the estimates of requirements for the succeeding 
fiscal year, and after checking and investigating the same, the admin
istrator of the division, shall, on or before the 20th day of November 
next succeeding, prepare and submit to the governor, to the governor
elect if one there be, and to the joint finance-appropriations commit
tee, information for the budget setting forth the following: 

I. Receipts for the preceding fiscal year of each department, 
office and institution of the state (including the elective officers 
in the executive, legislative and judicial departments of the state 
and the state board of education) which receipts shall be segregated 
as to sources. 

2. A statement showing the amounts expended during the preceding 
fiscal year by each department, office and institution of funds 
received from sources other than from direct appropriation by the 
legislature; said expenditures shall be itemized according to the 
standard classification hereinafter set forth. 

3. The amounts appropriated by the preceding legislature in the 
same detail as set forth in the appropriation bill. 

4. The amounts estimated to be necessary for the carrying on of 
the work of such department, office or institution up to July first 
next, itemized according to the standard classification. 

5. The requests of the legislative and judicial departments shall 
be reported as submitted by those departments. 

SECTION 6. That Section 67-3506, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-3506. GOVERNOR TO TRANSMIT BUDGET DOCUMENT. Not later than 
five (5) days following the convening of each regular legislative 
session, the governor shall transmit to the legislature a budget docu
ment setting forth his financial plan for the next fiscal year, and 
having the character and scope hereinafter set forth. The budget docu
ment shall consist of two (2) parts, the nature and contents of which 
are set forth in section 67-3507, Idaho Code. The requests of the 
legislative and judicial departments shall be transmitted as submitted 
by those departments. 

SECTION 7. That Section 67-3511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3511. TRANSFER OF APPROPRIATIONS. (1) No appropriations made 
by the twentieth session of the Idaho legislature, or hereafter made, 
may be transferred from one class to another except with the consent 
of the state board of examiners upon application duly made by the head 
of any department, office or institution of the state (including the 
elective officers in the executive aad-jadiciai departments and the 
state board of education). And no appropriation made for expenses 
other than personal services shall be expended for personal services 
of the particular department, office or institution for which it is 
appropriated. 

(2) Appropriations may be transferred from one program to another 
within a budgeted agency, as appropriated, upon application duly made 
by the head of any department, office or institution of the state 
(including the elective officers in the executive;-the-iegishHYe-aad 
jadiciai departments and the state board of education) and approval of 
the application by the administrator of the division of financial man
agement and the board of examiners provided the requested transfer is 
not more than ten per cent (10%) cumulative change from the appropri
ated program amount. Requests for transfers above ten per cent (10%) 
cumulative change must, in addition to the above, be approved by law. 

(3) All moneys appropriated to any budgeted agency of the state 
of Idaho for the purpose of capital outlay shall be used for that pur
pose and not for any other purpose. Receipts from the sale of capital 
outlay items shall be placed in the fund from which the item was 
obtained, and shall not be expended without an appropriation. 

SECTION 8. That Section 67-3512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3512. REDUCTION OF APPROPRIATIONS. Any appropriation made for 
any department, office or institution of the state ~iaciadiag-the 
electiYe-o££ieers-ia-the-exectttiYe;-iegislatiYe-aad--jadicial--depart
meats--aad--the--state-heard-o£-edttcatieaj may be reduced in amount by 
the state board of examiners upon investigation and report of the 
administrator of the division of financial management; provided, that 
before such reduction is ordered the head of such department, office 
or institution shall be allowed a hearing before said state board of 
examiners and may at such hearing present such evidence as he may see 
fit. No reduction of appropriations made to executive department agen
cies shall be made without hearing unless and until the head of such 
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department, office or institution shall file his consent in writing 
thereto. No reduction of appropriations for the elective officers in 
the executive department shall be made to a level which prohibits the 
discharge of constitutional duties. No reduction of appropriations for 
the legislative and judicial departments shall be made without the 
permission in writing of the head of such department. 

SECTION 9. That Chapter 35, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-3512A, Idaho Code, and to read as 
follows: 

67-3512A. TEMPORARY REDUCTION OF ALLOTMENTS. Whenever the gover
nor as chief budget officer of the state may determine that the 
expenditures authorized by the legislature for the current fiscal year 
shall exceed anticipated moneys available to meet those expenditures, 
the governor by executive order may reduce the allotments on file in 
the office of the state auditor for any department, office or insti
tution of the state; provided, that no reduction of allotments for the 
elective officers in the executive department shall be made to a level 
which proh'ibits the discharge of constitutional duties and provided 
that no reduction of allotments for the legislative and judicial 
departments shall be made without the permission in writing of the 
head of such department. The head of any executive department, office 
or institution of the state may appeal the temporary reduction of an 
allotment to the state board of examiners, and the state board of 
examiners may, after hearing and consideration of evidence, restore 
said allotment to its original level or to such lesser level as may be 
required to assist the state in maintaining a balanced budget. The 
governor may not temporarily reduce allotments to a level lower than 
that required to insure that state expenditures do not exceed reve
nues. A temporary reduction of allotment pursuant to this section 
shall not result in a reduction of appropriation. The governor at any 
time by executive order may restore allotments which have been tempo
rarily reduced to their original level. 

SECTION 10. That Section 67-3513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67,-3513. COMMITTEES OF LEGISLATURE TO CONSIDER BUDGET. (1) The 
standing committees of the house of representatives and of the senate 
in charge of appropriation measures shall sit jointly in open sessions 
while considering the budget. Such committee may resolve itself into 
executive session upon the vote of two-thirds (2/3) of the membership 
of the committee, at which time persons who are not members of the 
legislature may be excluded; provided, however, that during such 
executive session, no votes or any official action may be taken. The 
administrator of the division of financial management or his desig
nated representative shall attend all meetings of the joint committee 
and shall present to the committee the recommendations of the governor 
for amounts to be appropriated for each department, office and insti
tution, including the elective officers,-the-jttdieial-department,-the 
legislative-department and the state board of education, such pre-
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sentation to include all information necessary to substantiate the 
recommendations of the governor. The joint co11DDittee at its discretion 
may cause the attendance of heads or responsible representatives of 
said departments, offices and institutions. The joint committee may 
increase or decrease items in the budget as it may deem to be in the 
interests of greater economy and efficiency in the public service. 

(2) By not later than January 15 of each year, the administrator 
of the division of financial management shall report to the joint 
committee the following minimal information: 

(a) A list by department, by program, and by funding source of 
all permanent positions authorized as of January 1 of that year 
and the current salary established for each position as of January 
1 of that year; the list shall also designate which of the listed 
positions were vacant as of January 1, and the date such position 
became vacant. 
(b) A list by department, by program, and by funding source of 
the amounts·needed to fund the state employee compensation changes 
being recommended by the governor, which list must be prepared to 
show the individual cost of each component of the compensation 
changes. 

SECTION 11. That Section 67-3517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3517. REQUESTS FOR ALLOTMENT BY OFFICIALS, DEPARTMENTS, 
BUREAUS AND INSTITUTIONS. In order to guard against excessive expendi
ture of appropriations, and as an act of economy, efficiency and con
trol relating to said appropriations, it is hereby made the duty of 
each officer, department, bureau and institution, except the legis
lative and judicial departments, to file with the administrator of the 
division of financial management, a request for allotment of funds to 
be made available on a six (6) month basis, from the appropriation to 
said officer, department, bureau or institution. Said requests for 
allotment shall be submitted to the administrator of the division at a 
time and in such form as prescribed by the administrator of the divi
sion and as a general rule, in the same detail as appropriated, unless 
greater detail is deemed necessary by the administrator of the divi
sion. The legislative and judicial departments shall file a request 
for allotment of funds with the state auditor not later than fifteen 
(15} days prior to the expiration of the current allotment. 

SECTION 12. That Section 67-3519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3519. EMPLOYEE POSITIONS -- PROCEDURE FOR FILLING. In addition 
to any powers, duties, functions and responsibilities of the division 
of bndget;--poiicy--piarming--and--eoordination financial management 
expressed elsewhere in this code, the division shall establish a list 
of employee positions for which funds are available from the allotment 
of appropriated funds to each appointing authority. A position is 
defined as a specific job normally held by one (1) employee. This list 
shall contain the title of each position and the pay grade of the 
position. No appointing authority, except those in the legislative and 
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judi~ial departments, shall fill a new position without first obtain
ing the approval of the division and then obtaining proper classifi
cation from the personnel commission for positions in the classified 
service. No appointing authority, except those in the legislative and 
judicial departments, may increase the pay grade of a position by 
reclassification or any other means without the approval of the per
sonnel commission for pay grade level and without the approval of the 
division for sufficiency of funds in the allotment of the appointing 
authority to meet the proposed change. Appointing authorities in pre
paration of budget requests shall include exact position control 
numbers in justification of salaries and other compensation and must 
assign position control numbers to proposed new positions prior to 
budget submission. A list of additions, deletions and changes during 
the first six (6) months of the current fiscal year and projections 
for the second six (6) months of the current fiscal year of the posi
tions so controlled shall be furnished by the department to the legis
lature and to the governor on December 1. Any authority now or here
after vested in any appointing authority or agency, commission, 
department, board, office or institution is hereby limited by the 
provisions of this section. 

SECTION 13. That Section 67-3520, Idaho Code, be, and the same is 
hereby amended to read as follows: · 

67-3520. ALLOCATION OF AMOUNT BY STATE AUDITOR. The state auditor 
shall, upon receipt of the requests, allocate and make available for 
expenditure the amount authorized by the administrator of the division 
of financial management and the amounts requested by the legislative 
and judicial departments. 

SECTION 14. This act shall be in full force and effect on and 
after July 1, 1981. 

Approved April 6, 1981. 

CHAPTER 228 
(S.B. No. 1051) 

AN ACT 
RELATING TO PORT DISTRICTS; AMENDING TITLE 70, IDAHO CODE, BY THE 

ADDITION OF A NEW CHAPTER 21, TITLE 70, IDAHO CODE; STATING THE 
SHORT TITLE; STATING THE PURPOSE OF THE ACT; DEFINING TERMS; PRO
VIDING FOR THE ACQUISITION, CONSTRUCTION, INSTALLATION AND EQUIP
PING OF ECONOMIC DEVELOPMENT.FACILITIES BY PORT DISTRICTS FOR PRE
SCRIBED USES AND PURPOSES; PROVIDING FOR THE ISSUANCE OF REVENUE 
BONDS BY PORT DISTRICTS WITH LIMITED LIABILITY FOR SECURITY 
THEREOF AND FOR THE PAYMENT OF THE PRINCIPAL AND INTEREST ON SUCH 
REVENUE BONDS; PROVIDING FOR PUBLICATION OF RESOLUTIONS AND ESTAB
LISHING LIMITATIONS ON CONTESTING BONDS; PROVIDING FOR THE INVEST
MENT OF FUNDS; EXEMPTING FACILITIES FROM TAXATION; PROVIDING FOR 
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TAX EXEMPTION OF SUCH REVENUE BONDS AND INTEREST THEREON; PROVID
ING FOR LIBERAL CONSTRUCTION; PROVIDING SEVERABILITY; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 70; _Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 21, Title 70, Idaho Code, and to. read as fol
lows: 

CHAPTER 21 
IDAHO PORT DISTRICT ECONOMIC DEVELOPMENT FINANCING ACT 

70-2101. SHORT TITLE. This act may be referred to and cited as 
the "Idaho Port District Economic Development Financing Act." 

70-2102. DECLARATION OF NECESSITY AND PURPOSE -- LIBERAL CON-
STRUCTION. (1) The legislature of the state of Idaho hereby finds: 

(a) That lack of sufficient employment opportunities in port dis• 
tricts seriously endangers the public health and welfare; 
(b) That there is a need to encourage the acquisition, construc
tion, installation or equipping of econ9mic development facilities 
which will increase or maintain employment opportunities in port 
districts; 
(c) .That it is desirable to provide ~ethods of financing the 
costs of acquiring, constructing, installing and equipping of eco· 
nomic development facilities which will increase or maintain 
employment opportunities in port districts; and 
(d) That the method of financing provided in this act is there
fore in the public interest and serves a public purpose·in pro
tecting and promoting the health and welfare of the citizens of 
this state by encouraging the acquisition, construction, installa
tion or equipping of economic development facilities to increase 
or maintain employment opportunities in port districts. 
(2) It is the purpose of this act to authorize port districts to 

finance, acquire_, construct, install, equip, own, lease and sell eco
nomic development facilities located in port districts to be financed 
for, or to be sold, leased or otherwise disposed of to persons other 
than municipal corporations or other political subdivisions, to the 
end that port districts may be able to promote the health and welfare 
of the people of this state; it is not intended by this act that any 
port district shall itself be authorized to operate any industrial or 
commercial enterprise or any such economic development facilities. 

(3) This act shall be liberally construed to accomplish the 
intentions expressed herein. 

70-2103. DEFINITIONS. In this act, unless the context otherwise 
clearly requires, the terms used herein shall have the meanings 
ascribed to them as follows: 

(1) "Commission" means the port commission of any poi;t district. 
(2) "Person" means any individual, partnership, copartnership, 

firm, company, corporation (including public utilities), association, 
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joint stock company, trust, estate, or any other legal entity, or 
their legal representatives, agents or assigns, other than municipal 
corporations or other political subdivisions. 

(3) "Port district" means any port district of the state of 
Idaho. 

(4) "Finance" or "financing" means the issuing of revenue bonds 
pursuant to authority herein contained by a port district for the pur
pose of using substantially all of the proceeds to pay all or any part 
of project costs or to reimburse any person for all or any part of 
project costs_; provided, that title to or in any project so financed 
may at all times remain in a person other than the port district and 
in such case the revenue bonds of the port district shall be secured 
by a pledge of one or more notes, debentures, bonds or other. obli
gations of such person. 

(5) "Project" incl.udes economic development facilities consisting 
of any properties, real or personal including, without limitation, any 
land, interest in land, building, structure, facility, system, fix
ture, improvement, appurtenance, machinery, equipment or any combi
nation thereof, and all real and personal property deemed necessary 
therewith, located within the port district, used or useful in connec
tion with a revenue-producing enterprise, having to do with or the end 
purpose of which is increasing or maintaining employment in the port 
district, and compatible with the purposes for which the port district 
was established. 

( 6) "Project costs" as applied to any project financed under the 
provisions of this act mean and include all or any part of the sum 
total of all reasonable or necessary costs incidental to the acquisi
tion, construction, installation and equipping of such project includ
ing, without limitation, the cost of studies and surveys; plans, 
specifications, architectural and engineering .services; legal, orga
nization, marketing or other special services; financing, acquisition, 
demolition, construction, equipment and site development of new and 
rehabilitated buildings; rehabilitation, reconstruction, repair or 
remodeling of existing buildings and all other necessary and inci
dental expenses including an initial principal and interest reserve 
together with interest on revenue bonds issued to finance such project 
to a date six (6) months subsequent to the estimated date of comple
tion. 

70-2104. POWERS. Each port district shall have the following 
powers together with all powers incidental thereto or necessary for 
the performance thereof: 

(1) To determine the location of any project, whethe.r upon real 
estate owned by the port district or by any person, and the manner of 
construction of any project to be financed under the provisions of 
this act, and to acquire, construct, install, equip, own, finance, 
lease, sell, mortgage and dispose of the same, to enter into .contracts 
for any and all of such purposes, to designate a person as its agent 
to determine the location and manner of construction of a project 
undertaken by such person under the provisions of this act and as 
agent of the port district, to acquire, construct, install, equip, 
own, lease, sell, mortgage and dispose of the same and to enter into 
contracts for any and all of such purposes; 
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(2) To lease or sell a project to any person upon such terms and 
conditions as- the commission shall deem proper, and to charge and col
lect rent or other payments therefor and to terminate any such lease 
or sales agreement upon the failure of the lessee or other contracting 
party to comply with any of the obligations thereof; and to include in 
any such lease, if desired, provisions that the lessee thereof shall 
have options to renew the term of the lease for such period or periods 
and at such rent as shall be determined by the commission and/or to 
purchase such project for a nominal amount or otherwise or that at or 
prior to the payment of all of the revenue bonds issued by the port 
district for the financing of such project the port district may 
convey all or any portion of such project to the lessee or lessees 
thereof with or without consideration; 

(3) To issue revenue bonds to finance the acquisition, construc
tion, installation and equipping of a project and to refund such 
bonds, all as provided for in this act; 

(4) Generally to fix and revise from time to time and charge and 
collect rates, rents, fees and charges for the use of and services 
furnished or to be furnished by any project or any portion thereof and 
to contract with any person or other body public or private in respect 
thereof; 

(5) To employ consulting engineers, architects, attorneys, 
accountants, construction and financial experts, superintendents, man
agers and such other employees and agents as may be necessary in its 
judgment and to fix their compensation; 

· (6) To refund outstanding obligations incurred by any person to 
finance the cost of a project including obligations incurred for 
projects undertaken and completed prior to or after the enactment of 
this act when the commission finds that such financing is in the 
public interest; 

(7) To receive and to pledge as security for the payment of any 
bonds issued hereunder, any lease, purchase agreement, financing 
agreement, note, debenture, bond or other obligation by or on behalf 
of any person, and any revenues and receipts payable to the port dis
trict thereunder; 

(8) To make loans to any person for the purpose of paying or 
reimbursing project costs in accordance with an agreement between the 
port district and such person; and 

. (9) To do all things necessary and convenient to carry out the 
purposes of this act. 

No port district shall have power under the provisions of this act 
to operate any project as a business other than as a lessor or vendor. 

70-2105. CONFLICT OF INTEREST. In the event a member of a commis
sion is the person or is an officer, partner, employee, stockholder or 
beneficiary, in the case of a trust, of the person with whom the port 
district proposes to contract under the provisions of this act with 
respect to the acquisition and financing of a project and the issuance 
of revenue bonds, such member shall disclose such status and interest 
to the commission at a public meeting and shall abstain from voting on 
all matters before the commission related thereto. 

70-2106. BONDS. All revenue bonds authorized to be issued here-
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under may be issued as serial bonds or as term bonds or a combination 
of both types. All revenue bonds so issued shall be payable solely out 
of the revenues and receipts derived by the port district from the 
project provided with the proceeds thereof as may be designated in the 
proceedings of the commission under which the revenue bonds shall be 
authorized to be issued, provided that such revenue bonds shall not be 
secured by the full faith and credit or the taxing power of the state 
of Idaho, any port district or any other political subdivision of the 
state of Idaho, and such limitation shall be plainly printed on the 
face of each such revenue bond. Such revenue bonds may be executed and 
delivered by the port district at any time and from time to time in 
such amounts, may be in such form and denominations and of such terms 
and maturities, may be in fully registered form or in bearer form 
registrable either as to principal or interest or both, may bear such 
conversion privileges and be payable in such installments and at such 
time or times not exceeding forty (40) years from the date thereof, 
may be payable at such time or times and at such place or places 
whether within or without the state of Idaho and evidenced in such 
manner, may bear interest at such rate or rates per annum without 
regard to any interest rate limitation appearing in any other law, may 
be executed by the manual or facsimile signatures of such officers of 
the port district, and may contain such provisions not inconsistent 
herewith, all as shall be provided in the.proceedings of the commis
sion under which the revenue bonds shall be authorized to be issued. 
If deemed advisable by the commission there may be retained in the 
proceedings under which any such revenue bonds are authorized to be 
issued an option to redeem all or any part thereof as may be specified 
in such proceedings, at such price or prices and after such notice or 
notices and on such terms and conditions as may be set forth in such 
proceedings, but nothing herein contained shall be construed to confer 
on any port district the right or option to redeem any such revenue 
bonds except as may be provided in the proceedings under which they 
shall be issued. Any revenue bonds issued hereunder may be sold at 
public or private sale for such price and in such manner and from time 
to time as may be determined by the commission, and the port district 
may pay, but solely and only from the proceeds of any such revenue 
bonds, all expenses, premiums, and commissions which the commission 
may deem necessary or advantageous in connection with the issuance 
thereof. Issuance by any port district of one or more series of 
revenue bonds for one or more purposes under this act shall not pre
clude it from issuing other revenue bonds in connection with the same 
project or any other project or for any other purpose hereunder, but 
the proceedings whereunder any subsequent bonds may be issued shall 
recogi'iize and protect any prior pledge made for any prior issue of 
revenue bonds. Any revenue bonds issued hereunder at any time out
standing may at any time and from time to time be refunded by the 
issuance of refunding bonds in such amount as the commission may deem 
necessary but not exceeding an amount sufficient to refund the prin
cipal of the bonds so to be refunded, together with any unpaid inter
est thereon and any premiums, commissions, service fees and other 
expenses necessary to be paid in connection therewith. Any such 
refunding may be effected whether the bonds to be refunded shall have 
matured or shall thereafter mature, either by sale of the refunding 
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bonds and the application of the proceeds thereof for the payment of 
the bonds to be refunded thereby, or by the exchange of the refunding 
bonds for the bonds to be refunded thereby with the consent of the 
holders of the bonds so to be refunded, and regardless of whether or 
not the bonds to be refunded were issued in connection with the same 
project or separate projects or for any other purpose hereunder, and 
regardless of whether or not the revenue bonds proposed to be refunded 
shall be payable on the same date or different dates or shall be due 
serially or otherwise. All such revenue bonds and the interest coupons 
applicable thereto, if any, are hereby made and shall be construed to 
be negotiable instruments. 

70-2107. PUBLICATION OF PROCEEDINGS -- CONTEST PERIOD. The reso
lution authorizing the issuance of any revenue bonds hereunder and the 
execution of an indenture as security therefor shall be published one 
(1) time in a newspaper of general circulation in the port district. 
Any such indenture, or other instrument authorized in such resolution 
to be executed, may be incorporated as an exhibit to such resolution 
but need not be published as part of the resolution. For a period of 
thirty (30) days from the date of such publication any person in 
interest may file suit in any court of competent jurisdiction to con
test the regularity, formality or legality of the proceedings author
izing the revenue bonds, or the legality of such resolution and its 
provisions or of the revenue bonds to be issued pursuant thereto and 
the provisions securing the revenue bonds. After the expiration of 
such thirty (30) day period no one shall have any right of action to 
contest the validity of the revenue bonds or of such proceedings or of 
such resolution or the validity of the pledges and covenants made in 
such proceedings and resolution and the revenue bonds and the provi
sions for their payment shall be conclusively presumed to be legal and 
no court shall thereafter have authority to inquire into such matters. 

70-2108. SECURITY FOR REVENUE BONDS. The principal, interest and 
premium, if any, on any revenue bonds issued hereunder shall be 
secured by a pledge of the revenues and receipts out of which the same 
shall be made payable and may also be payable out of proceeds from the 
sale of the project acquiredswith proceeds of such revenue bonds, but 
shall not be secured by the full faith and credit or the taxing power 
of the state of Idaho, any port district or any other political sub
division of the state of Idaho. The resolution under which the revenue 
bonds,are authorized to be issued and any indenture executed as secur
ity for the revenue bonds may contain any agreements and provisions 
respecting the maintenance of the properties covered thereby, the 
fixing and collection of rents for any portions thereof leased by the 
port district to others, the creation and maintenance of special 
funds, and the rights and remedies available in the event of default, 
including the designation of a trustee, which may be a bank or trust 
company, the principal place of business of which may be within or 
without the state of Idaho, all as the commission shall deem advisable 
and not in conflict with the provisions hereof. The pledge of the 
revenues and receipts to pay the principal, interest and premium, if 
any, on revenue bonds issued hereunder shall be valid and binding from 
the time when the agreement or the proceedings creating such pledge 
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became binding upon the port district. The revenues and receipts so 
pledged and thereafter received by the port district shall immediately 
be subject to the lien of such pledge without any physical' delivery of 
any lease, purchase agreement, financing agreement, note, debenture, 
bond or other obligation pursuant to which such revenues and receipts 
are payable to the port district, or any either act except that the 
proceedings or agreement by which such pledge is created shall be 
recorded in the records of the port district. The proceedings or 
agreement by which such pledge is created or a financing statement 
need not be filed or recorded under the uniform commercial code, or 
otherwise, except in the records of the port district as provided 
above. The lien of any such pledge shall be valid and binding and 
shall have priority as against all parties having claims of any kind 
in tort, contract or otherwise against the port district, irrespective 
of whether such parties have notice thereof. Each pledge and agree"'. 
ment made for the benefit or security of any of the revenue bonds 
issued hereunder shall continue effective until the principal, inter
est and premium, if any, on the revenue bonds for the benefit of which 
the same were made shall have been fully paid or provision for such 
payment duly made. In the event of default in such payment or in any 
agreement of the port district made as a part of the contract under 
which the revenue bonds were issued, whether contained in the proceed· 
ings authorizing the revenue bonds or in any indenture executed as 
security therefor, said payment or agreement may be enforced by suit, 
mandamus or the appointment of a receiver in equity, or any one or 
more of said remedies. 

70-2109. PAYMENT OF REVENUE BONDS -- NONLIABILITY OF STATE AND 
POLITICAL SUBDIVISIONS. Revenue bonds passed under the provisions of 
this act shall not be deemed to constitute a debt or liability of the 
state of Idaho, any port district or any other political subdivision 
of the state of Idaho, but shall be payable solely from the funds 
herein provided therefor. The issuance of revenue bonds under the 
provisions of this act shall not, directly or indirectly or 
contingently, obligate the state of Idaho, any port district or any 
other political subdivision of the state of Idaho to levy any form of 
taxation therefor or to make any appropriation for their payment. 
Nothing in this act shall be construed to authorize the creation of a 
debt of the state of Idaho or of the port district authorizing the 
issuance of such revenue bonds within the meaning of the constitution 
or statutes of the state of Idaho. All revenue bonds issued pursuant 
to the provisions of this act are payable and shall state that they 
are payable solely from the funds pledged for their payment in accord
ance with the resolution authorizing their issuance or in any inden
ture executed as security therefor, and that such revenue bonds are 
not secured by the full faith and credit or the taxing power of the 
state of Idaho, any port district or any other political subdivision 
of the state of Idaho. Neither the state nor the port district author
izing the issuance thereof shall in any event be liable for the pay
ment of the principal, interest or premium, if any, on any such 
revenue bonds. No breach of any such pledge, obligation or agreement 
may impose any pecuniary liability upon the state or the port district 
authorizing the issuance thereof or any charge upon their general 
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credit or against their taxing power. 

70-2110. TAXATION. To the extent permitted by the constitution, 
the property acquired by any port district pursuant to this act is 
exempt from taxation, except that during any period that such property 
is leased by a port district under a lease, or title thereto is 
retained by a port district under an installment purchase contract, 
taxes shall be payable to the same extent as if it were owned by such 
lessee or installment purchaser and such taxes shall be paid by such 
lessee or installment purchaser. 

70-2111. CONVEYANCE OF TITLE TO LESSEE. At or prior to the time 
the principal, interest and premium, if any, on any revenue bonds 
issued hereunder to provide a particular project have been fully paid, 
the port district may execute such deeds and conveyances as are neces
sary and required to convey its right, title and interest in such 
project to any person, provided that if such conveyance is made prior 
to when the revenue bonds are fully paid, the port district has deter
mined that. adequate provision has been.made for the payment of the 
principal, interest and premium, if any, on the bonds as they become 
due. 

70-2112. POWERS NOT RESTRICTED -- LAW COMPLETE IN ITSELF. Neither 
this act nor anything herein contained shall be construed as a 
restriction or limitation upon any powers which any port district 
might otherwise have under any laws of the state of Idaho, but shall 
be construed as cumulative of any such powers. No proceedings, notice 
or approval shall be required for the issuance of any revenue bonds or 
any instrument as security therefor, except that no revenue bonds 
shall be issued hereunder until the commission shall by resolution 
adopted by a majority of the commission determine that the project to 
be financed with the proceeds of said revenue bonds will increase or 
maintain employment opportunities in the port district issuing said 
revenue bonds. The resolution containing the declaration of public 
interest or necessity herein required, shall recite the objects and 
purposes for which the revenue bonds are proposed to be issued, the 
amount of principal of the revenue bonds, .and the source of revenues 
pledged to the payment of said bonds. 

70-2113. INVESTMENT OF FUNDS. Each port district issuing revenue 
bonds hereunder may invest any funds received in connection therewith 
in bonds, notes, certificates of indebtedness, treasury bills or other 
se~urities constituting direct obligations of the United States of 
America; in certificates of aeposit or time deposits constituting 
direct obligations of any bank as defined by the Idaho bank act, pro
vided, however, that investments may be made only in those certif
icates of deposit or time deposits in banks which are insured by the 
federal deposit. insurance corporation, if then in existence; or in 
short term discount obligations of the federal national mortgage asso
ciation. Any such securities may be purchased at the offering or 
market price thereof at the time of such purchase. 

70-2114. BONDS ELIGIBLE FOR INVESTMENT. The state of Idaho and 



~. 229 '81 IDAHO SESSION LAWS 465 

all counties, cities, port districts and other municipal corporations, 
political subdivisions and public bodies, and public officers of any 
thereof, all banks, bankers, trust companies, savings banks and insti
tutions, building and loan associations, savings and loan associa
tions, investment companies, insurance companies and associations, and 
all executors, administrators, guardians, trustees and other fiduci
aries may legally invest any sinking funds, moneys or other funds 
belonging to them or within their control in any revenue bonds issued 
pursuant to this act. 

70-2115. EXEMPTION FROM PUBLIC BUILDINGS CONSTRUCTION AND BIDDING 
REQUIREMENTS. A project is not subject to any requirements relating to 
public buildings, structures, grounds, works, or improvements imposed 
by the Idaho Code, or any other similar requirements which may be law
fully waived by this section, and any requi.rement of competitive bid_; 
ding or other restriction imposed on the procedure for award of con
tracts for such purpose or the lease, sale, or other disposition of 
property of any port district is not applicable to any action taken 
under authority of this act. 

70-2116. TAX EXEMPTION. Any bonds issued under the provisions of 
this act, their transfer, and income therefrom, including any interest 
paid or payable thereon and profit made on the sale thereof, shall be 
exempt at all times from all taxation in the state of Idaho. 

70-2117. SEVERABILITY. If any one or more sections or provisions 
of this act, or the application thereof to any person (including 
municipal corporations and political subdivisions) or circumstance, 
shall ever be held by any court of competent jurisdiction to be 
invalid, the remaining provisions of this act and the application 
thereof to persons (including municipal corporations and political 
subdivisions) or circumstances other than those to which it is held to 
be invalid shall not be affected thereby, it being the intention of 
the legislature to enact the remaining provisions of this act notwith
standing such invalidity. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval .. 

Approved April 6, 1981. 

CHAPTER 229 
(S.B. No. 1075) 

AN ACT 
RELATING TO THE SEQUESTRATION OF A J1JRY IN A CRIMINAL TRIAL; AMENDING 

SECTION 19-2126, IDAHO CODE, TO ALLOW THE PRESIDING JUDGE IN A 
MURDER TRIAL TO DETERMINE, IN HIS DISCRETION, WHETHER OR NOT THE 
JURY SHOULD BE SEQUESTERED DURING THE TRIAL BEFORE THE SUBMISSION 
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OF THE CASE TO THEM, THEREBY ELIMINATING THE REQUIREMENT THAT THE 
JURY MUST BE SEQUESTERED IN ALL MURDER TRIALS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2126. CUSTODY OF JlJRY DURING TRIAL. The jury sworn to try an 
indictment for any offense,-exeept-maraer, may, at any time during the 
trial, before the submission of the cause, in the discretion of the 
court, be permitted to separate, or they may be kept together, in 
charge of a proper officer. In case the court orders the jury to be 
kept" together the sheriff must provide a suitable place for the board 
and lodging of the jury, at the expense of the county, and when first 
given custody of the jury the officer must be sworn to keep the jury 
together during each recess and adjournment during the trial; to 
suffer no person to speak to or communicate with them, or either of 
them, nor to do so himself, on any subject connected with the trial, 
and to return them into court as ordered by the court. lft-all-tr±a~s 
£er-mttrder-tae-jary-mttst-be-kept-tegetae~~ 

Approved April 6, 1981. 

CHAPTER 230 
(S.B. No. 1120) 

AN ACT 
RELATING TO REGULATION OF INTRASTATE MOTOR CARRIERS; PROVIDING A 

STATEMENT OF POLICY REGARDING REGULATION OF INTRASTATE MOTOR CAR
RIERS; AMENDING SECTION 61-801, IDAHO CODE, TO PROVIDE DEFINITIONS 
OF TERMS WHICH INCREASE INTRASTATE MOTOR CARRIAGE EXEMPT FROM 
REGULATIONS BY THE IDAHO PUBLIC UTILITIES COMMISSION; PROVIDING AN 
EFFECTIVE DATE AND FOR AMENDMENT OF IDAHO PUBLIC UTILITIES COMMIS
SION RULES AND REGULATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The legislature finds that it is in the public inter
est of the state of Idaho to remove from the regulatory jurisdiction 
of the Idaho public utilities commission, authority to regulate trans
portation by common and contract carriers of certain named commod
ities, to restore competition to these transportation markets, and to 
return economic and managerial decision-making for these transporta
tion markets to private enterprise by removing unnecessary government 
regulation. 

SECTION 2. That Section 61-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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61-801. DEFINITIONS OF TERMS. The following definitions shall 
apply to this chapter: 

a. The term "person" when-tti,el'l.-ia-d1.is-ae'e means any individual, 
firm, copartnership, corporation, company, association, or joint stock 
association, and includes any trustee, receiver, assignee, or personal 
representative thereof. 

b. The term "commission" means the Idaho public utilities commis
sion. 

c. The term "permit" means a permit issued under this chapter to 
any motor carrier. 

ed. The term "highway" means the public roads, highways, streets, 
and ways of the state. 

tie. The term "department" when--1:1.sed-in-this-ehai,ter means the 
department of law enforcement of this state acting directly or through 
its duly authorized officers and agents. 

ef. The term "motor vehicle" means any vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power and 
used upon the highway in the transportation of passengers and/or prop
erty but does not include any vehicle, locomotive, or car operated 
exclusively on a rail or rails. 

£g. The term "common carrier" means any person, which holds 
itself out to the general public to engage in the transportation by 
motor vehicle in commerce in the state of Idaho of passengers or prop
erty or any class or classes thereof for compensation, whether over 
regular or irregular routes, or by scheduled or unscheduled service. 

gh. The term "contract carrier" means any person which, under 
individual contracts or agreements, engages in the transportationi 
(other than transportation referred to in paragraph (£g)i by motor 
vehicle of passengers or property in commerce in the state for compen
sation. 

hi. The term "private carrier" means any person not included in 
the terms "common carrier" or "contract carrier" who or which trans
ports in commerce in the state by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such property is for the 
purpose of sale, lease, rent, or bailment, or in the furtherance of 
any commercial enterprise; provided, that a motor vehicle of a private 
carrier, 0£--iess-'ehaa not in excess of eight thousand (8,000) pounds 
gross vehicle weight, not engaged in the transport of a hazardous sub
stance, shall be exempt from the provisions of this act. 

ii, The term "motor carrier" means common carrier, contract car
rier or private carrier. 

jk. The term "transportation" to-whieh-'ehie-11.e'e-applies includes 
all vehicles operated by, for, or in the interest of any motor carrier 
irrespective of ownership or contract, express or implied, together 
with all services, facilities and property furnished, operated or con
trolled by any such carrier or carriers and used in the transportation 
of passengers and/or property in commerce in the state. 

k!. Nothing-in-'ehis-aet-shali-Be-eoaatrtted-to-ineittde Exemptions. 
Notwithstanding the definition of "motor carrier" as defined in this 
section, the following transportation shall be exempt from regulation 
by and payment of fees to the commission: 

(1) motor vehicles employed solely in transporting school chil
dren and teachers to or from school or to and from approved school 
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activities; when the motor vehicles are wholly owned and operated 
by such school; or 
(2) taxicabs or other motor vehicle.s performing a bona-fide li
censed or franchised taxicab service, having a seating capacity<>f 
not more than seven (7) passengers within twenty-five (25) miles 
of the boundaries of the licensing or franchising jurisdiction; or 
(3) motor vehicles owned or operated by or on behalf of hotels 
and used exclusively for the transportation of hotel patrons 
between hotels and local railroads or airports or other common 
carrier stations; or 
(4) motor vehicles controlled and operated by any farmer when 
used in the transportation of his livestock--or-agricttltttral 
ce111111edities-and-predttcts-ehereef; farm equipment or in the trans
portation of supplies to his farm; or 
(5) motor vehicles used exclusively in the distribution of news
papers; or 
(6) transportation of persons or property by motor vehicle at an 
airport when incidental to transportation by aircraft or other 
transportation in substitution for scheduled airline service when 
the carrier cannot provide the scheduled service because of 
weather and/or mechanical conditions and the transportation is 
arranged for and paid by the affected airlines; or 
(7) transportation • of persons and/or property, including mobile 
and modular houses manufactured with wheels and undercarriage as 
part of the substructure, but not except transportation of any 
other houses, buildings or structures within a municipality or 
territory contiguous -to such municipality if such operation out
side such municipality be a part of a service maintained within 
the limits of the municipality with the privilege of transfer of 
passengers to vehicles within the municipality without additional 
fare; or 1 

(8) any--farmer-resideat-0£-the-state-0£-idaho-whe-transperts-the 
predttcts-er-livesteck-ef-his-£arm-er-whose-sele-income-£rom-trans
pertatien-ia-his-meter-vehicles-is--derived--£rem the occasieaal 
transportation of tae-£arm-e~ttipmeat,-£arm agricultural products 
(including fresh fruits and vegetables) or livestock and livestock 
feed o£-neighberiag-£armers-£rem-the--plaee--o£--predttceion--ee--a 
warehettse;--regttlar-market,-place-0£-sterage,-place-0£-shipment-er 
aeighbering-£arm-£er-temporary-sterage,--or--£rem--the--eccasienal 
traasportatiea--0£--sttch-items-te-a-neighherLs-farm-from-a-regttlar 
market; or 
(9) motor propelled vehicles for the sole purpose of carrying 
United States mail or property belonging to the United States er 
casttal-traaspertaeien--0£--freight--in--cenaectiea--therewith--net 
exeeediag-two-httadred-f288j-po't1!1.ds; or 
(10) private--carriers--primarily--engagcd--in--transportatiea-ef 
livesteek-er-predttcts-0£-agricttltttre--hctweea--the--farm--and--thc 
first--point--ef--sterage-or-precessing-plants;-er-fH:1 motor car
riers transporting products of the forest; or 
(121) motor carriers transporting products of the mine including 
sand, gravel and aggregates thereof, except petroleum products and 
except--carriers--fer--cempcasatien,--either--eo111111en--er-centraet; 
primarily-eagaged-in-traasportatien-ef-saad,-gravel-aad-aggregates 
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~b.ereo£. 

SECTION 3. This act shall be effective on and after July 1, 1981. 
On or before June 1, 1981, the Idaho public utilities commission shall 
amend its rules and regulations governing transportation of persons or 
property over highways of the state of Idaho by motor vehicles to 
bring those rules into conformity with the provisions of this act. 

Approved April 6, 1981. 

CHAPTER 231 
(S.B. No. 1185) 

AN ACT 
RELATING TO JOINT ACTION BY PUBLIC AGENCIES; AMENDING SECTIONS 67-2327 

AND 67-2328, IDAHO CODE, TO INCLUDE INDIAN TRIBES WITHIN THE 
DEFINITION OF A PUBLIC AGENCY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 67-2327, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2327. DEFINITIONS. "Public agency" means any city or political 
subdivision of this state, including, but not limited to counties; 
school districts; highway districts; and port authorities; instrumen~ 
talities of counties, cities or any political subdivision created 
under the laws of the state of Idaho; any agency of the state govern
ment; and any city or political subdivision of another state; and any 
Indian tribe. 

"State" means a state of the United States and the District of 
Columbia. 

SECTION 2. That Section 67-2328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2328. JOINT EXERCISE OF POWERS. (a) Any power, privilege or 
authority, authorized by the Idaho Constitution, statute or charter, 
held by the state of Idaho or a public agency of said state, may be 
exercised and enjoyed jointly with the state of Idaho or any other 
public agency of this state having· the same powers, privilege or 
authority; but never beyond the limitation of such powers, privileges 
or authority; and the state or public agency of the state, may exer
cise such powers, privileges and authority jointly with the United 
States, any other state, any Indian tribe, or public agency of any of 
them, to the extent that the laws of the United States or sister 
state, grant similar powers, privileges or authority, to the United 
Statesi and its public agencies and Indian tribes, or to the sister 
state and its public agencies; and provided the laws of the United 
States or a sister state allow such exercise of joint power, privilege 
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or authority. The state or any public agency thereof when acting 
jointly with another public agency of this state may exercise and 
enjoy the power, privilege and authority conferred by this act; but 
nothing in this act shall be construed to extend the jurisdiction, 
power, privilege or authority of the state or public agency thereof, 
beyond the power, privilege or authority said state or public agency 
might have if acting alone. 

(b) Any state or public agency may enter into agreements with one 
another for joint or cooperative action pursuant to the provisions of 
this act. Appropriate action by ordinance, resolution, or otherwise 
pursuant to law of the governing bodies of these participating public 
agencies shall be necessary before any such agreement may enter into 
force. 

(c) Any such agreement shall specify the following: 
(1) Its duration. 
(2) The precise organization, composition and nature of any sep
arate legal or administrative entity created thereby together with 
the powers delegated thereto, provided such entity may be legally 
created. 
(3) Its purpose or purposes. 
(4) The manner of financing the joint or cooperative undertaking 
and of establishing and maintaining a budget therefor. 
(5) The permissible method or methods to be employed in accom
plishing the partial or complete termination of the agreement and 
for disposing of property upon such partial or complete termina
tion. 
(6) Any other necessary and proper matters. 
(d) In the event that the agreement does not establish a separate 

legal entity to conduct the joint or cooperative undertaking, the 
agreement shall, in addition to items (1), (3), (4), (5), and (6) of 
subsection (c) of this section, contain the following: 

(1) Provision for an administrator or a joint board responsible 
for administering the joint or cooperative undertaking. In the 
case of a joint board, public agencies party to the agreement 
shall be represented. 
(2) The manner of acquiring, holding, and disposing of real and 
personal property used in the joint or cooperative undertaking. 
(3) No agreement made pursuant to this act shall relieve any 
public agency of any obligation or responsibility imposed upon it 
by law except that to the extent of actual and timely performance 
thereof by a joint board or other legal or administrative entity 
created by an agreement made hereunder, said performances may be 
offered in satisfaction of the obligation or responsibility. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 6, 1981. 



C. 232 '81 IDAHO SESSION LAWS 

CHAPTER 232 
(S.B. No. 1021) 

AN ACT 

471 

RELATING TO LICENSE FEES FOR LAWYERS; AMENDING SECTION 3-409, IDAHO 
CODE, BY PROVIDING FOR AN INCREASE IN LICENSE FEES OF PEOPLE PRAC
TICING LAW WITHIN THE STATE OF IDAHO; AND PROVIDING AN EFFECTIVE 
DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 3-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

3-409. LICENSE FEES AND APPROPRIATIONS. Every person practicing, 
or holding himself out as practicing law within this state, or holding 
himself out to the public as a person qualified to practice or carry 
on the calling of a lawyer within this state, except state and United 
States judges of the courts of record within this state, shall, prior 
to so doing and prior to the first day of March of each year, commenc
ing with the year 1975, and thereafter, pay to the board of commis
sioners of the Idaho State Bar Association as a license fee the sum of 
twenty-five dollars ($25.00) for .the calendar year of his admission to 
practice law in the state of Idaho, and seventy-five one hundred 
dollars ($T5799100) each year for the next foar-t41 three (3) calendar 
years followin~the calendar year of such admission; aad-one-hl:U!.dred 
fifty-doiiars-t$i59j-£or-the-fi£eh-eaiendar-year-foiiowina-ehe--eaien
dar--year--o£--saeh--admission; and oae two hundred fifty dollars 
($i59200) for each year thereafter, until t~calendar year following 
the lawyer's seventy-second birthday and for such calendar year and 
each year thereafter, the sum of thirty-five dollars ($35.00). 

The moneys thus collected, together with other revenues shall be 
administered under the direction of the board of commissioners of the 
Idaho State Bar for the purpose of administering the Idaho State Bar 
Association, encouraging local bar associations, promoting legal edu
cation seminars, fostering relations between the public and the bar 
and for the purpose of establishing and maintaining a clients security 
fund which shall be administered by the Idaho State Bar commissioners 
under rules approved by the Supreme Court. All moneys received and 
expended by the commissioners of the Idaho State Bar shall be audited 
annually by a certified public accountant. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1982. 

Approved April 6, 1981. 
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CHAPTER 233 
(H.B. No. 166) 

AN ACT 

c. 233 '81 

RELATING TO FIRE SPRINKLER SYSTEMS; AMENDING CHAPTER 41, TITLE 39, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-4116A, IDAHO CODE, 
TO PROVIDE THAT NO STATE AGENCY NOR ANY DISTRICT HEALTH DEPARTMENT 
SHALL MANDATE REQUIREMENTS OVER AND ABOVE CERTAIN CODE REQUIRE
MENTS FOR FIRE SPRINKLER SYSTEMS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 41, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4116A, Idaho Code, and to read as 
follows: 

39-4116A; FIRE SPRINKLER SYSTEMS. Notwithstanding any other 
provisions of law, no state agency nor any district health department 
shall mandate requirements over and above those required in the uni
form building code, 1979 edition with the 1980 supplement and the 
national fire protection association pamphlet number 13-1978, or later 
editions as they shall be adopt~d by the department, whichever is the 
most stringent for fire sprinkler systems. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 6, 1981. 

CHAPTER 234 
(H.B. 300) 

AN ACT 
RELATING TO FINANCIAL ASSISTANCE FOR DEVELOPMENTALLY DISABLED CHILDREN 

FOR IN-HOME CARE; AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION 
OF A NEW CHAPTER 51, TITLE 39, IDAHO CODE, TO ESTABLISH FINANCIAL 
ASSISTANCE FOR THE IN-HOME CARE AND TRAINING OF DEVELOPMENTALLY 
DISABLED PERSONS, TO STATE PURPOSE, TO DEFINE TERMS, TO PROVIDE 
STANDARDS FOR ASSISTANCE, TO ESTABLISH ELIGIBILITY FOR ASSISTANCE, 
TO PROVIDE FOR DISCONTINUANCE OF ASSISTANCE AND TO PROVIDE A SHORT 
TITLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 51, Title 39, Idaho Code, and to read as fol-
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lows: 

CHAPTER 51 
IN-HOME FINANCIAL ASSISTANCE 

39-5101. PURPOSE. The legislature finds that it is in the inter
est of developmentally disabled children who are institutionalized or 
who live at home, and in the interest of the state of Idaho, to enable 
such children to return to or remain in their homes for care and 
training. The legislature further finds that the financial burden of 
developmentally disabled children is a factor which contributes to 
institutionalization. It is the purpose of this act to authorize a 
program of financial assistance to eligible parents who agree to carry 
out a planned program of home-based care and training for their 
dependents of twenty-one (21) years of age or less who are developmen
tally disabled. 

39-5102. DEFINITIONS. As used in this chapter: 
(1) "Department" means the Idaho department of health and wel

fare. 
(2) "Developmental disability" means developmental disability as 

defined in subsections (2) and (3) of section 39-4604, Idaho Code. 
(3) "Director" means the director of the Idaho department of 

health and welfare. 
(4) "Individual habilitation plan" means a written document 

describing the care and developmental needs of a developmentally dis
abled child and specifying the program of services or treatment 
required to effect positive change in specific areas of need. 

(5) "Institution" means any public or private residential facil
ity which is licensed in the state of Idaho for the purpose of provid
ing care, treatment and training for developmentally disabled persons. 

(6) "Parent" means the natural or adoptive parent, guardian, 
person who stands in loco parentis to the child, or a person to whom 
legal custody has been given by a court, and in whose home the child 
resides .. 

39-5103. STANDARDS FOR THE PROVISION OF FINANCIAL ASSISTANCE. The 
director of the Idaho department of health and welfare shall have the 
power and it shall be his duty to promulgate appropriate rules and 
regulations necessary to implement and enforce the following standards 
for the provision of in-home financial assistance: 

(1) Financial assistance provided under this chapter shall not 
exceed two hundred and fifty dollars ($250) per month per child, 
except that this limit may be waived by the director in cases. of 
extraordinary need; however, no grant of assistance shall exceed 
thirty-three per cent (33%) of the current average institutional costs 
for a child. 

(2) The amount of a grant of 
the child's need for services 
Idaho Code, without regard to the 
any other program administered by 

(3) Priority for assistance 
who are institutionalized and who 

assistance shall be made based upon 
as specified in section 39-5103(4), 

parent's income or eligibility for 
the department. 
will be given to parents of children 
will return them to their homes, and 
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to parents of children for whom institutionalization may be imminent. 
(4) Assistance moneys may be used for: 
(a) Diagnostic and evaluative procedures; 
(b) Purchase of special equipment; 
(c) Specialized therapies; 
(d) Special diets; 
(e) Medical and dental care not covered under the family's health 
insurance or federally funded programs such as medical assistance 
or crippled children's services; 
(f) Home health care; 
(g) Counseling for the child or family, including behavior man
agement; 
(h) Respite care; 
(i) ' Babysitting, child care or day care; 
(j) Special clothing; 
(k) Recreational services; 
(1) Related transportation; 
(m) Housing modifications for the purposes of accessibility or 
ease in handling; and 
(n) Similar or related costs. 
(5) Consistent with an individual habilitation plan, parents 

shall be free to select from among qualified providers of services. 
(6) Assistance moneys shall not be used for the payment of educa

tional or educationally related services which properly are the 
responsibility of local public schools. 

(7) Financial assistance moneys provided under this chapter shall 
be excluded from family financial resources in determining the fee for 
service to be charged for any service provided by the department. 

39-5104. ELIGIBILITY FOR ASSISTANCE. (1) Individuals for whom 
assistance may be granted must: 

(a) Be developmentally disabled; 
(b) Be twenty-one (21) years of age or younger; and 
(c) Be presumptively eligible for participation in the medical 
assistance program if a resident of an institution. 
(2) Parents to whom assistance is granted must: 
(a) Reside within the state of Idaho; 
(b) Desire to maintain within their home, or return to their home 
from an institutional setting, their developmentally disabled 
child; 
(c) Participate with the development of an individual 
habilitation plan for the child; 
(d) Sign an agreement to implement the agreed-upon individual 
habilitation plan; 
(e) Obtain the agreed-upon services or equipment; and 
(f) Maintain an accounting of the funds expended for the 
agreed-upon services and equipment. 

39-5105. DISCONTINUANCE OF ASSISTANCE. (1) Assistance may be 
terminated under the following conditions: 

(a) The parents request termination; 
(b) Death of the child; 
(c) Voluntary or court ordered out-of-home placement of the 
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child; 
(d) The provisions of subsections (1) or (2) of section 39-5104, 
Idaho Code, are no longer met; or 
(e) Inadequate funds are available for continuance. 

39-5106. SHORT TITLE. This chapter shall be known and cited as 
the "Developmental Disabilities In-Home Financial Assistance Act." 

Approved April 6, 1981. 

CHAPTER 235 
(H.B. No. 303) 

AN ACT 
RELATING TO TAX LEVIES FOR TUITION CHARGES; AMENDING CHAPTER 14, TITLE 

33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1408, IDAHO 
CODE, TO PROVIDE FOR A TAX LEVY TO PAY FOR TUITION FOR STUDENTS 
ATTENDING SCHOOL IN ANOTHER DISTRICT, AND EXEMPTING SUCH TAX LEVY 
FROM CERTAIN LIMITATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 14, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1408, Idaho Code, and to read as 
follows: 

33-1408. SPECIAL LEVY FOR TUITION. Any school district which does 
not operate a school that offers instruction above grade ten is hereby 
authorized to uiake a levy above the maintenance and operation levy 
otherwise authorized by law for the purpose of paying tuition costs of 
its students who, under authorization of the board of trustees of the 
district, attend school in another district either in or out of Idaho, 
except for those costs reimbursed by the state under border contracts. 
Any levy made under the provisions of this section shall be exempt 
from the limitation imposed by section 63-923(1), Idaho Code, and from 
the provisions of section 63-2220, Idaho Code. 

Approved April 6, 1981. 

CHAPTER 236 
(H.B. No. 320) 

AN ACT 
RELATING TO STANDARD CLASSIFICATION OF EXPENDITURE ITEMS FOR APPROPRI

ATIONS; AMENDING SECTION 67-3508, IDAHO CODE, TO PROVIDE THAT THE 
MONETARY VALUE OF UNUSED SICK LEAVE SHALL BE INCLUDED AS PERSONNEL 
COSTS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3508. STANDARD CLASSIFICATION. (1) Excepting where the legis
lature expressly departs from the classification hereinafter set forth 
in any appropriation bill, all appropriations made by the legislature, 
and all estimates hereafter made for budget purposes, and all expendi
tures hereinafter made from appropriations or funds received from 
other sources, shall be classified and standardized by items as fol
lows: 

(a) Personnel costs, which shall include the salaries or wage 
expenses of employees and officers, including the monetary value 
of unused sick leave, as provided by section 67-5339, Idaho Code, 
whether full-time, part-time, or other irregular or seasonal help 
and including compensation or honorarium of members of boards or 
commissions, and shall also include the employer's share of con
tributions related to those employees and officers, such as 
retirement, health and life insurance, workmen's compensation, 
employment security and social security. 
(b) Operating expenditures, which shall include all expenses for 
services, travel,- consumable supplies, and minor items of equip
ment that have an estimated life of less than two (2) years and 
not otherwise classified under personnel costs or capital outlay, 
and shall include the governmental overhead charge, including all 
payments made in the way of refunds of receipts and overpayments 
erroneously deposited in the state treasury. 
(c) Capital outlay, which, when used in an appropriation act, 
shall include all expenditures for land, highways, buildings 
including appurtenances, fixtures and fixed equipment, structures, 
which also includes additions, replacements, major repairs, and 
renovations to, which materially extends the capital assets' 
useful life or materially improves or increases its capacity, and 
shall include salaries and wages of nonagency personnel in connec
tion therewith. Aµtomobiles, domestic animals, machinery, appara
tus, equipment and furniture including additions thereto, which 
will have a useful life or service substantially more than two (2) 
years, shall also be included. 
(d) Trustee and benefit payments, which shall include the cash 
payments of welfare or retirement benefits to individuals and pay
ments to individuals, persons, or political entities, and not 
otherwise classified under personnel costs, operating expenditures 
or capital outlay. 
(2) The state auditor is hereby authorized and directed to imple

ment such subclassifications of the standard classifications herein 
set forth which are necessary for preparation of the state budget, as 
supplied by the administrator of the division of financial management, 
the legislative auditor and the director of the legislative fiscal 
office. 

An annual review of the subclassifications shall be made by the 
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administrator of the division, the legislative auditor and the dire.c
tor of the legislative fiscal office. 

The state auditor shall be supplied the changes desired by the 
administrator, the legislative auditor and the director of the legis
lative fiscal office in the subclassifications which are necessary for 
the preparation of the state budget or the identification and distri
bution of expenditures from appropriations no later than sixty (60) 
days prior to the beginning of any fiscal year to be effective for 
that fiscal year. 

Approved April 6, 1981. 

CHAPTER 237 
(S.B. No. 1010, As Amended in the House) 

AN ACT 
RELATING TO MUNICIPAL LICENSES; AMENDING SECTION 23-1016, IDAHO CODE, 

BY INCREASING THE MAXIMUM ALLOWABLE FEE FOR MUNICIPAL BEER 
LICENSES; AND AMENDING SECTION 23-1315, IDAHO CODE, BY INCREASING 
THE MAXIMUM ALLOWABLE FEE FOR MUNICIPAL WINE LICENSES. 

Be It Enacted by the Legislature of'the State of Idaho: 

SECTION 1. That Section 23-1016, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1016. MUNICIPAL LICENSE ALSO REQUIRED. It shall be competent 
and lawful for an incorporated municipality within the county wherein 
said county license to sell beer .is granted by the county, by proper 
ordinance and regulation, to prohibit the sale of beer within the 
incorporated limits of such incorporated municipality until a 
retailer's license is first obtained from such incorporated municipal
ity. 

Provided, however, that no incorporated municipality shall issue a 
license to any retailer until such. retailer shall have first obtained 
a county license from the board of county commissioners, and that a 
revocation of the license granted by the board of county commissioners 
shall work a revocation of license granted. by such incorporated 
municipality. 

Provided, further, that no municipality, whether operating under a 
special charter or otherwise, shall exact a license fee from any 
retailer except as follows: 

(a) Where such retailer sells only bottled or canned beer: none 
of which is consumed on the premises where sold, the license fee shall 
be equal to twenty-five per cent (25%1 of the license fee exacted 
under subsection (b) hereo£-reiating-to-draaght-beer-and-bottied-or 
cal'IJ'led-beer;-or-draaght-beer-oaiy;-aad-where-sach--bottied--or--cal'IJ'led 
beer--is--coas11111ed-oa-the-premises-where-soid-the-iieease-£ee-shaii-be 
15%-o£-the-£ee-exaeted-mtder-said-sabsectioa-(b~-hereo£. 

(b) Where such retailer sells for conswnption on the premises, 
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draught beer and bottled or canned beer or draught beer only, not in 
excess of one~ hundred dollars ($t88200) a year. 

SECTION 2. That Section 23-1315, Idaho Code, be, and the same is 
hereby amended to rea_d as follows: 

23-1315. LICENSE FEES -- COUNTY RETAIL LICENSE FEES -- COUNTY LI
CENSE REQUIRED FOR RETAILERS. (a) Each importer shall pay to the state 
of Idaho an annual license fee of two hundred dollars ($200); 

(b) Each distributor shall pay to the state of Idaho an annual 
license fee of two hundred dollars ($200) for each separate warehouse 
used for the purpose of or in connection with the sale or distribution 
of wine within this state. 

(c) Each retailer and wine by the drink licensee shall pay to the 
state of Idaho an annual license fee of one hundred dollars ($100) for 
each premises for which a license is issued for the sale of wine. 

(d) In addition to the fee required by subsection (c) of this 
section, each retailer and wine by the drink licensee shall pay an 
annual license fee of not to exceed one hundred dollars ($100) to the 
county in which the licensed premises are located. If the licensed 
premises are located within the incorporated limits of a city, the 
licensee shall pay an annual license fee of not to exceed one two hun
dred dollars ($t88200) to such city. Each city and county within this 
state are hereby authorized and empowered to determine the license 
fees to be paid by each retailer and wine by the drink licensee li
censed pursuant to the terms and conditions of this act. No wine li
cense issued by the commissioner shall authorize the sale of wine at 
retail unless such person possesses a county and city license as may 
be required by the governing board thereof. 

Approved April 7, 1981. 

CHAPTER 238 
(S.B. No. 1022) 

AN ACT 
RELATING TO COURT FEES; AMENDING SECTION 31-3201A, IDAHO CODE, TO 

INCREASE CERTAIN COURT FEES AND COSTS; AND AMENDING SECTION 1-402, 
IDAHO CODE, TO INCREASE FEES IN THE SUPREME COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3201A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3201A. COURT FEES. The clerk of the district court in addition 
to the fees and charges imposed by chapter 20, title 1, Idaho Code, 
and in addition to the fee levied by chapter 2, title 73, Idaho Code, 
shall charge, demand and receive the following fees for services 
rendered by him in discharging the duties imposed upon him by law; 

(a) A fee of $2i~8828.00 for filing a civil case of any type in 
the district court or~the magistrate's division of the district 
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court including cases involving the administration of decedents' 
estates, whether testate or intestate, and conservatorships of the 
person or of the estate or both with the following exceptions: 

The filing fee shall be $S.,.886.00 in each case where the amount of 
money or damages or the value of personal property claimed does not 
exceed $300. The filing fee shall be $1.,.888.00 in the following types 
of cases: ~-

(1) Where the amount of money or damages or the value of personal 
property claimed exceeds $300 but does not exceed $1,000; 
(2) Where a case is brought for forcible or unlawful entry or 
detainer whether brought for rent or possession or both and 
regardless of the amount; 
(3) Where a case is brought under chapter 20, title 16, Idaho 
Code, for the termination of parent-child relationship; 
(4) Where a case is brought under chapter 2, title 32, Idaho 
Code, for permission to marry; 
(5) Where a CaS.e inVOl Ving the administration Of a decedent IS 

estate is brought under the Summary Administration of Small 
Estates Act; · 
(6) In cases where a court order is issued only for a certain 
specific reason other than the administering of an estate, includ
ing but not limited to proceedings brought under sections 14-114, 
15-514, 15-1401, 15-1518 and/or 15-1709, Idaho Code, or for some 
specific reason; 
(7) In cases brought to determine heirship without administra
tion; 
(8) In cases brought to determine inheritance or transfer tax; 
(9) In proceedings brought for adoption; 
(10) In proceedings brought for letters of guardianship of the 
person or of the estate or both. 
No filing fee shall be charged in the following types of cases: 
(1) In cases brought under chapter 3, title 66, Idaho Code, for 
commitment of mentally ill persons; 
(2) In cases brought under the Youth Rehabilitation Act; 
(3) In cases brought under the Child Protective Act. 
In all cases in which a filing fee of $21.,.8828.00 is paid, $17.00 

of such filing fee shall be paid to the county treasurer for deposit 
in the district court fund of the county; and $t8.,.8811.00 of such 
filing fee shall be paid to the county treasurer who shall, within 
five (5) days after the end of the month pay such fees to the state 
treasurer for deposit in the state general account. In all cases in 
which a filing fee of $T.,.888.00 is paid, $4.00 of such filing fee 
shall be paid to the county treasurer for deposit in the .district 
court fund of the county; and $3.,.884.00 of such filing fee shall be 
paid to the county treasurer who shall within five (5) days after the 
end of the month pay such fees to the state treasurer for deposit in 
the state general account. In all cases in which a filing fee of 
$S.,.886.00 is paid, $3.00 of such filing fee shall be paid to the 
county treasurer for deposit in the district court fund of the county; 
and $2.,.883.00 of such filing fee shall be paid to the county treasurer 
who shalr-within five (5) days after the end of the month pay such 
fees to the state treasurer for deposit in the state general account. 

(b) A fee of $t8.,.8811.50 shall be paid, but not in advance, by 
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each person found guilty of any felony or misdemeanor or any minor 
traffic, conservation or ordinance violation except when the court 
orders such fee waived because the person is indigent and unable to 
pay such fee; provided, however, that the judge or magistrate may in 
his discretion consolidate separate nonmoving traffic offenses into 
one (1) offense for purposes of assessing such fee. If the magistrate 
court facilities are provided by the county, $5.00 of such fee shall 
be paid to the county treasurer for deposit in the district court fund 
of the ·county; and $5T886.50 of such fee shall be paid to the county 
treasurer who shall, within five (5) days after the end of the month, 
pay such fees to the state treasurer for deposit in the state general 
account. If the magistrate court facilities are provided by a city, 
$5.00 of such fee shall be paid to the city treasurer for deposit in 
the city general fund, $2.50 of such fee shall be paid to the city 
treasurer for deposit in the city capital facilities fund for the con
struction, remodeling and support of magistrates court facilities, and 
$iT584.00 of such fee shall be paid to the county treasurer who shall, 
withi~ive (5) days after the end of the month, pay such fees to the 
state treasurer for deposit in the state general account. 

(c) A fee of $1T888.00 shall be paid by any party, except the 
plaintiff, making an appearance in any civil action in the district 
court or in the magistrate's division of the district court. Of such 
fee, $4 .·00 shall be paid to the county treasurer for deposit in the 
district court fund of the county; and $9T884.00 of such fee shall be 
paid to the county treasurer who shall within five (5) days after the 
end of the month pay such fees to the state treasurer for deposit in 
the state general account. 

(d) A fee of $7.00 shall be paid by the person or persons 
required to make an account pursuant to either chapter 11 or chapter 
18, title 15, .Idaho Code, at the time such account is filed. All of 
such fee shall be paid to the county treasurer for deposit in the dis
trict court fund of the county. 

(e) A fee of $i2T8813.00 shall be paid upon the filing of a peti
tion of the executor or administrator or of any person interested in 
an estate for the distribution of such estate, $6.00 of such fee shall 
be paid to the county treasurer for deposit in the district court fund 
of the county; and $6T887.00 of such fee shall be paid to the county 
treasurer who shall, within five (5) days after the end of the month, 
pay such fees to the state treasurer for deposit in the state general 
account. 

(f) A fee of $5.00 shall be paid by an intervenor upon making an 
appearance in any civil action in the district court or in the 
magistrate's division of the district court. All of such fee shall be 
paid to the county treasurer for deposit in the district court fund of 
the county. 

(g) A fee of $6.00 shall be paid by a party filing a third party 
claim as defined in the Idaho Rules of Civil Procedure. All of such 
fee shall be paid to the county treasurer for depo.sit in the district 
court fund of the county. 

(h) A fee of $6.00 shall be paid by any party filing a 
cross-claim. All of such fee shall be paid to the county treasurer 
for deposit in the district court fund of the county. 

(i) A fee of $7.00 shall be paid by a party initiating a change 
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of venue. Such fee shall be paid to the clerk of the court of the 
county to which venue is changed. All of such fee shall be paid to the 
county treasurer for deposit in the district court fund of the county. 

(j) A fee of $7.00 shall be paid by any party appearing after 
judgment or applying to reopen a case. All of such fee shall be paid 
to the county treasurer for deposit in the district court fund of the 
county. 

(k) A fee of $7.00 shall be paid by a party taking an appeal from 
the magistrate's division of the district court to the district court. 
No additional fee shall be required if a new trial is granted. All of 
such fee shall be paid to the county treasurer for deposit in the dis
trict court fund of the county. 

(1) A fee of $7.00 shall be paid by the party taking an appeal 
from the district court to the Supreme Court for comparing and cer
tifying the transcript on appeal, if such certificate is required. All 
of such fee shall be paid to the county treasurer for deposit in the 
district court fund of the county. 

(m) Fees not covered by this section shall be set by rule or 
administrative order of the Supreme Court. 

(n) All fees required to be paid by this section or by rule or 
administrative order of the Supreme Court shall be collected by the 
clerk of the district court or by a person appointed by the clerk of 
the district court for this purpose. If it appears that there is a 
necessity for such fees to be collected by persons other than the 
clerk of the district court or a person designated by the clerk for 
such purpose, the Supreme Court by rule or administrative order may 
provide for the designation of persons authorized to receive such 
fees. Persons so designated shall account for such fees in the same 
manner required of the clerk of the district court and shall pay such 
fees to the clerk of the district court of the county in which such 
fees are collected. 

(o) That portion of the filing fees required to be remitted to 
the state treasurer for deposit in the state general account shall. be 
remitted within five (5) days after the end of the month in which such 
fees were remitted to the county treasurer. That portion of the filing 
fees required to be remitted to a city treasurer for deposit in the 
city's general fund shall be remitted within five (5) days after the 
end of the month in which such fees were remitted to the county treas
urer. 

(p) In consideration of the aforesaid fees the clerk of the dis
trict court shall be required to perform all lawful service that may 
be, required of him by any party thereto; provided, that he shall not 
prepare and furnish any certified copy of any file or record in an 
action except printed transcript on·appeal, without additional compen
sation as provided by law. 

SECTION 2. That Section 1-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-402. FEES. The clerk of the Supreme Court shall charge, demand 
and receive the following fees for services rendered in discharging 
the duties imposed upon him by law: 

For filing ~ranseript-en !!! appeal in each civil case appealed to 
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the Supreme Court, twelve sixty-two dollars ($H.,.8862.00), to be paid 
by appellant or cross-appellant, such fee to be in full for all ser
vices rendered or to be rendered in filing papers, entering orders or 
judgments, recording opinion, issuing process and sending down remit
titur, unless after the decision of the court has been rendered a 
petition for rehearing be presented, when a fee of fifty-five dollars 
($55.00) shall be paid by the petitioner for filing such petition; for 
filing an application for any writ commencing an original action in 
said court, other than writs in habeas corpus or criminal proceedings, 
tea sixty dollars ($~e.,.ee60.00), to be paid·by the party presenting 
the application, in full for all services rendered or to be rendered, 
as hereinbefore designated, unless after the decision of the court a 
petition for rehearing be presented, when a fee of fifty-five dollars 
($55.00) shall be paid by the petitioner for filing such petition, for 
each certificate given at request, and under seal, fifty cents (50¢); 
for copy of record, opinion of the court or other paper, an amount to 
be set by order of the Supreme Court, but an amount not less than the 
actual cost of preparing the copy; providing, that one (1) copy of 
every opinion or decision of the court shall be forthwith mailed to 
each litigant or his counsel in the suit or proceeding free of charge; 
for certificate of admission as an attorney including seal, oath and 
order, two dollars ($2.00); for administering oaths or affirmations, 
including jurat, twenty-five cents (25¢); for taking an acknowledgment 
or proof of a deed or other instrwnent, including seal and writing of 
the certificate, fifty cents (50¢). 

Approved April 7, 1981. 

CHAPTER 239 
(S.B. No. 1023) 

AN ACT 
RELATING TO LOAN BROKERS; AMENDING CHAPTER 25, TITLE 26, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 26-2506, IDAHO CODE, TO PROVIDE A 
CRIMINAL PENALTY FOR VIOLATIONS OF THE PROVISIONS OF CHAPTER 25, 
TITLE 26, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 25, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2506, Idaho Code, and to read as 
follows: 

26-2506. 
provision of 
felony. 

CRIMINAL PENALTY. Any person who wilfully violates any 
chapter 25, title 26, Idaho Code, shall be guilty of a 

Approved April 7, 1981. 
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CHAPTER 240 
(S.B. No. 1026, As Amended) 

AN ACT 
RELATING TO TRADE SECRETS; AMENDING TITLE 48, IDAHO CODE, BY THE ADDI

TION OF A NEW CHAPTER 8, TITLE 48, IDAHO CODE, TO PROVIDE DEFINI
TIONS, TO PROVIDE FOR INJUNCTIVE RELIEF, TO PROVIDE FOR DAMAGES, 
TO PROVIDE FOR THE PRESERVATION OF SECRECY, TO PROVIDE A STATUTE 
OF LIMITA:rIONS, TO PROVIDE FOR THE EFFECT OF THE PROVISIONS OF 
THIS CHAPTER ON OTHER LAW, AND TO PROVIDE A SHORT TITLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 48, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 8, Title 48, Idaho Code, and to read as follows: 

CHAPTER 8 
IDAHO TRADE SECRETS ACT 

48-801. DEFINITIONS. As used in this chapter unless the context 
requires otherwise: 

(1) "Improper means" include theft, bribery, misrepresentation, 
breach or inducement of a breach of a duty to maintain secrecy, or 
espionage through electronic or other means. 

(2) "Misappropriation" means: 
(a) Acquisition of a trade secret of another by a person who 
knows or has reason to know that the trade secret was acquired by 
improper means; or 
(b) Disclosure. or use of 
express or implied consent by 

(A) Used improper means 
secret; or 

a trade secret of another without 
a person who: 
to acquire knowledge of the trade 

(B) At the time o.f disclosure or use, knew or had reason to 
know that his knowledge of the trade secret was: 

(i) Derived from or through a person who had utilized 
improper means to acquire it; 
(ii) Acquired under circumstances giving rise to a duty 
to maintain its secrecy or limit its use; or 
(iii) Derived from or through a person who owed a duty 
to the person seeking relief to maintain its secrecy or 
limit its use; or 

(C) Before a material change of his position, knew or had 
reason to know that it was a trade secret and that knowledge 
of it had been acquired by accident or mistake. 

(3) "Person" means a natural person, corporation, business trust, 
estate, trust, partnership, association, joint venture, government, 
governmental subdivision or agency, or any other legal or commercial 
entity. 

(4) "Trade secret" means information, including a formula, pat
tern, compilation, program, device, method, technique, or process, 
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that: 
(a) Derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value 
from its disclosure or use; and 
(b) Is the subject of efforts that are reasonable under the 
circumstances to maintain its .secrecy. 

48-802. INJUNCTIVE RELIEF. (1) Actual ·Or threatened misappro
priation may be enjoined. Upon application to the court, an injunc
tion shall be terminated when the trade secret has ceased to exist, 
but the injunction may be continued for an additional reasonable 
period of time in order to eliminate commercial advantage that other
wise would be derived from the misappropriation. 

(2) If the court determines that it would be unreasonable to pro
hibit future use, an injunction may condition future use upon payment 
of a reasonable royalty for no longer than the period of time the use 
could have been prohibited. 

(3) In appropriate circumstances, affirmative acts to protect a 
trade secret may be compelled by court order. 

48-803. DAMAGES. (1) In addition to or in lieu of injunctive 
relief, a complainant may recover damages for the actual loss caused 
by misappropriation. A complainant also may recover for the unjust 
enrichment caused by misappropriation that is not taken into account 
in computing damages for actual loss. 

(2) If willful and malicious misappropriation exists, the court 
may award exemplary damages in an amount not exceeding twice any award 
made under subsection (1) of this section. 

48-804. PRESERVATION OF SECRECY. In an action under this chapter, 
a court shall preserve the secrecy of an alleged trade secret by 
reasonable means, which may include granting protective orders in 
connection with discovery proceedings, holding in-camera hearings, 
sealing the records of the action, and ordering any person involved in 
the litigation not to disclose an alleged trade secret without prior 
court approval. 

48-805. STATUTE OF LIMITATIONS. An action for misappropriation 
must be brought within three (3) years after the misappropriation is 
discovered or by the exercise of reasonable diligence should have been 
discovered. For the purposes of this section, a continuing misappro
priation constitutes a single claim. 

48-806. EFFECT ON OTHER LAW. (1) This chapter displaces con
flicting tort, restitutionary, and other law of this state pertaining 
to civil liability for misappropriation of a trade secret. 

(2) This chapter does not affect: 
(a) Contractual or other civil liability or relief that is not 
based upon misappropriation of a trade secret; or 
(b) Criminal liability for misappropriation of a trade secret. 

48-807. SHORT TITLE. This chapter may be cited as the "Idaho 
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Trade Secrets Act." 

Approved April 7, 1981. 

IDAHO SESSION LAWS 

CHAPTER 241 
(S.B. No. 1045) 

AN ACT 

485 

RELATING TO OPERATORS' AND CHAUFFEURS' LICENSES; AMENDING SECTION 
49-304, IDAHO CODE, TO RESTRICT THE DEFINITION OF RESIDENT FOR THE 
PURPOSES OF THE CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-304. NONRESIDENT -- RESIDENT. Nonresident A nonresident is 
every person who is not a resident of this state. Resideat A resi
dent, for the purpose of this chapter, shall mean every person who has 
resided continuously in the state of Idaho for a period of ninety (90) 
days or-any-person-residiag--in--the--state--o£--idaho--and--gain£uiiy 
empioyed--in--the--state--0£-idaho;-notwithstanding-that-the-period-0£ 
residing-therein-is-iess~than-niaety-~98j-days. 

Approved April 7, 1981. 

CHAPTER 242 
(S.B. No. 1046) 

AN ACT 
RELATING TO HOVING TRAFFIC REGULATIONS; AMENDING SECTION 49-643, IDAHO 

CODE, TO REQUIRE THE DRIVER OF A MOTOR VEHICLE TO YIELD THE RIGHT
OF-WAY UNDER CERTAIN CONDITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 49-643, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-643. STOP SIGNS AND YIELD SIGNS. (1) Preferential right-of-way 
may be indicat.ed by stop signs or yield signs as authorized in section 
49-589, Idaho Code. 

(2) Except when directed to proceed by a police officer or traf
fic-control signal, every driver of a vehicle approaching a stop sign 
shall stop at a clearly marked stop line, or before entering the 
crosswalk on the near side of the intersectio~, at the point nearest 
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the intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway before entering it. After having 
stopped, the driver shall yield the right-of-way to any vehicle in the 
intersection or approaching on another roadway so closely as to con
stitute an immediate hazard during the time when such driver is moving 
across or within the intersection or junction of roadways. 

(3) The driver of a vehicle approaching a yield sign shall in 
obedience to such sign slow down to a speed reasonable for the exist
ing conditions and, if required for safety to stop, shall stop at a 
clearly marked stop line, or before entering the crosswalk on the near 
side of the intersection, or at the point nearest the intersecting 
roadway where the driver has a view of approaching traffic on the 
intersecting roadway before entering it. After slowing or stopping, 
the driver shall yield the right-of-way to any vehicle in the inter
section or approaching on another roadway so closely as to constitute 
an immediate hazard during the time such driver is moving across or 
within the intersection or junction of roadways. Provided, however, 
that if such a driver is involved in a collision with a vehicle in the 
intersection or junction er of roadways, after driving past a yield 
sign without stopping, such collision shall be deemed prima facie evi
dence of his failure to yield right-of-way. 

Approved April 7, 1981. 

CHAPTER 243 
(S.B. No. 1049) 

AN ACT 
RELATING TO LEGISLATIVE REVIEW OF AGENCY RULES; AMENDING SECTION 

67-5218, IDAHO CODE, TO CLARIFY PROCEDURES AND REQUIREMENTS 
FOLLOWING ENACTMENT OF CONCURRENT RESOLUTION MODIFYING OR REJECT
ING AN AGENCY RULE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 67-5218, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5218. COMMITTEE ACTION. By the forty-fifth day following 
transmission by the law librarian, the standing committee to which 
rules have been referred shall report to the membership of the body 
its findings and recommendations concerning its review of the rules. 
The report of the committee shall be printed in the journal. If the 
committee does not report by the forty-fifth day following transmis
sion or prior to adjournment sine die if adjournment is more than 
twenty-one (21) but less than forty-five (45) days following transmis
sion, such failure to report shall constitute legislative approval of 
the rules as submitted, except that no legislative approval shall be 
presumed if the legislature adjourns within twenty (20) days of the 
transmission, and the rules shall be tran.smitted by the law librarian 
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to the next succeeding regular session, before the first day. If the 
committee to which any rule shall have been referred, or any member of 
the legislature, shall be of the opinion that such rule is violative 
of the legislative intent of the statute under which such rule was 
made, a concurrent resolution may be adopted rejecting, amending or 
modifying the same. Where an agency submits a rule or part of a rule 
which has been adopted or which has repealed or amended an already 
existing rule, the rejection or modification of the new rule by the 
legislature via concurrent resolution shall prevent the agency's 
intended repeal-or-amen.dmen.t action from remaining in effect beyond 
the date of the legislative action. 'fae-prior-agen.ey-rttle-or·-part-0£ 
the-rttle-wbica-was-tae-sttbject-0£-tae-repeal--or--amendmen.t--shall--be 
reinstated,--provided--taat-n.o-prior-legislative-aetion-aas-been.-taken. 
to-rejeet-tae-prior-rttle-or-part-0£-a-rttle,-an.d-mttst--on.ly--be--repttb
lisbed•in.-aecordan.ee-witb~seetion.-6~-5i05,-ldabo-6ode,-to-remain.-valid 
an.d--in.-£oree-£or-wan.t-o£-an.-e££eetive-repeal-or-amen.dmen.t-thereo£.,. It 
shall be the responsibility of the secretary of state to immediately 
notify the affected agency of the filing and effective date of any 
concurrent resolution enacted to amend, modify, or reject an agency 
rule and to transmit a copy of such concurrent resolution to the 
director of the agency for promulgation. The agency shall be respon
sible for implementing legislative intent as expressed in the concur
rent resolution, including, as appropriate, the reinstatement of the 
prior rule, if any, in the case of legislative rejection of the new 
rule, or the incorporation of any legislative amendments to the new 
rule. The agency shall republish the rule in accordance with section 
67-5205, Idaho Code, reflecting the action taken .by the legislature 
and the effective date thereof. Every rule promulgated within the 
authority conferred by law, and in accordance with the provisions of 
chapter 52, title 67, Idaho Code, shall be in full force and effect 
until the same is rejected, amended or modified by the legislature. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 244 
(S.B. No. 1059) 

AN ACT 
RELATING TO THE GIFT TO MINORS ACT; AMENDING SECTION 68-801, IDAHO 

CODE, TO DEFINE THE TERM SECURITY AS INCLUDING AN INTEREST IN A 
LIMITED PARTNERSHIP AND TO STRIKE LANGUAGE STATING THAT THE TERM 
DOES NOT INCLUDE A SECURITY OF WHICH THE DONOR IS THE ISSUER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 68-801, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

68-801. DEFINITIONS. In this act, unless the context otherwise 
requires: 

(a) An "adult" is a person who has attained the age of eighteen 
(18) years. 

(b) A "bank" is any bank as defined in section 26-102, Idaho 
Code, as amended, and national banking associations. 

(c) A "broker" is a person lawfully engaged in the business of 
effecting transactions in securities for the account of others. The 
term includes a bank which effects such transactions. The term also 
includes a person lawfully engaged in buying and selling securities 
for his own , account, through a broker or otherwise, as a part of a 
regular business. 

(d) "Court" means the district courts of the state of Idaho. 
(e) The "custodial property" includes: 
(1) all securities, life insurance policies, annuity contracts 
and money under the supervision of the same custodian for the same 
minor as a consequence of a gift or gifts made to the minor in a 
manner prescribed in this act; 
(2) the income from the custodial property; and 
(3) the proceeds, immediate and remote, from the sale, exchange, 
conversion, investment, reinvestment, surrender or other disposi
tion of such securities,, money, life insurance policies, annuity 
contracts and income. 
(f) A "custodian" is a person so designated in a manner pre

scribed in this act; the term includes a successor custodian. 
(g) A "financial institution" is a bank, a federal savings and 

loan association, a savings institution chartered and supervised as a 
savings and loan or similar institution under federal law or the laws 
of a state; a "domestic financial institution" is one chartered and 
supervised under the laws of this state or chartered and supervised 
under federal law and having its principal office in this state; an 
"insured financial institution" is one, deposits (including a savings, 
share, certificate or deposit account) in which are, in whole or in 
part, insured by the federal deposit insurance corporation fort by the 
federal savings and loan insurance corporation. -

(h) A "guardian" of a minor means the general guardian, guardian, 
tutor or curator of his property, or estate appointed or qualified by 
a court of this state or another state. 

(i) An "issuer" is a person who places or authorizes the placing 
of his name on a security (other than as a transfer agent) to evidence 
that it represents a share, participation or other interest in his 
property or in an enterprise or to evidence his duty or undertaking to 
perform an obligation evidenced by the security or who becomes respon-
sible for or in place of any such person. • 

(j) A "legal representative11 of a person is his executor or the 
administrator, general guardian, guardian, committee, conservator, 
tutor or curator of his property or estate. 

(k) A "life insurance policy or annuity contract" means a ·life 
insurance policy or annuity contract issued by an insurance company 
authorized to do business in this state on the life of a minor to whom 
a gift of the policy or contract is made in the manner prescribed in 
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this act or on the life of a member of the minor's family. 
(1) A "member" of a "minor's family" means any of the minor's 

parents, grandparents, brothers, sisters, uncles and aunts, whether.of 
the whole blood or the half blood, or by or through legal adoption. 

(m) A "minor" is a person who has not attained the age of 
eighteen (18) years. 

(n) A "security" includes any note, stock, treasury stock, bond, 
debenture, evidence of indebtedness, interest in a limited partner
ship, certificate of interest or participation in an oil, gas or 
mining title or lease or in payments out of production under such a 
title or lease, collateral trust certificate, transferable share, 
voting trust certificate or, in general, any interest or instrument 
conunonly known as a security, or any certificate of interest or parti
cipation in, any temporary or interim certificate, receipt or certif
icate of deposit for, or any warrant or right to subscribe to or pur
chase, any of the foregoing. ~ae-term-dees-aet-iael11de-a-see11ri~y-e£ 
waieh-~ae-den.er-is-~he-iss11er.,. A security is in "registered form" when 
it specifies a person entitled to it or to the rights it evidences and 
its transfer may be registered upon books maintained for that purpose 
by or on behalf of the issuer. 

(o) A "transfer agent" is a ·person who acts as authenticating 
trustee, transfer agent, registrar or other agent for an issuer in the 
registration of transfers of its securities or in the issue of new 
securities or in the cancellation of surrendered securities. 

(p) A "trust company" is a bank or corporation authorized to 
exercise trust powers in this state. 

Approved April 7, 1981. 

CHAPTER 245 
(S.B. No. 1064) 

AN ACT 
RELATING TO REQUIREMENTS CONCERNING HEARINGS ON PROPOSED RULES; AMEND

ING SECTION 67-5203, IDAHO CODE, TO CLARIFY PUBLIC RIGHTS TO 
REQUEST HEARINGS, AND TO PROVIDE EXEMPTION FROM HEARINGS WHEN AN 
AGENCY HAS NO DISCRETION AS TO SUBSTANCE OF PROPOSED AMENDMENTS 
ARISING FROM LEGISLATION, CONTROLLING JUDICIAL DECISIONS OR COURT 
ORDERS, OR FEDERAL REGULATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5203. PROCEDURE FOR ADOPTION OF RULES. (a) Prior to the. adop-
tion, amendment, or repeal of any rule, the agency shall: 

(1) give at least twenty (20) days' notice of its intended action 
as provided for in section 60-109, Idaho Code. The notice shall 
refer to the statutory authority under which the action is pro-
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posed and, insofar as possible, refer to the particular code 
section or other provision of law which is being implemented, 
interpreted or made specific, and shall include a statement in 
nontechnical language of substance of the intended action and the 
principal issues involved, and the time when, the place where, and 
the manner in which interested persons may represent their views 
thereon. The notice shall be mailed to all persons who have made 
timely request in writing of the agency for advance notice of its 
rule-making proceedings ·and shall be published in some newspaper 
or newspapers published in the state sufficient to provide public 
notice; 
(2) ten (10) days prior to notice specified in subsection (1), 
transmit notice of intended action, accompanied by the full text 
of the rule under consideration prepared so as to indicate words 
added or deleted from the presently effective text, if any, as 
well as a statement of the substance of the intended action, to 
the director of the legislative council. The director of the 
legislative council shall analyze and refer the material under 
consideration to the germane joint subcommittee created in section 
67-454, Idaho Code, to afford the subcommittee opportunity to 
submit data, views or arguments in writing to the agency within 
twenty (20) days as specified in the notice. If a public hearing 
is held the record shall remain open for ten (10) days thereafter 
for further written comments from the germane joint subcommittee; 
(3) afford all interested persons reasonable opportunity to 
submit data, views, or arguments, orally or in writing. In case of 
substantive rules, opportunity for oral hearing must be granted if 
requested in writing no-later-than-£ive-f5j-day~-be£ere--the--date 
0£--the--intended-aetion within the comment period provided for in 
subsection (a)(l) of this section and as specified in the legal 
notice by twenty-five (25) persons, by a governmental subdivision 
or agency, or by an association presenting a petition with 
signatures of not less than twenty-five (25) members of the orga
nization. The agency shall consider fully all written and oral 
submissions respecting the proposed rule. Upon adoption of a rule, 
the agency, if requested in writing to do so by an interested 
person either prior to adoption or within thirty (30) days there
after, shall issue a concise statement of the principal reasons 
for and against its adoption, incorporating therein its reasons 
for overruling the considerations urged against its adoption. 
(4) compliance with the hearing requirements of section 
67-5203(a)(3), Idaho Code, is not required when an agency has no 
discretion as to the substantive requirements of a proposed amend
ment to its rules which is designed solely to comply with a con
trolling judicial decision or court order, or with the provisions 
of a statute or federal regulation which has been amended since 
the adoption of the agency rule. 
(b) If an agency finds that an imminent peril to the public 

health, safety, or welfare requires adoption of a rule upon fewer 
days' notice than required by subsection (a) of this section, and 
states in writing its reasons for that finding, it may proceed without 
prior notice or hearing or upon any abbreviated notice and hearing 
that it finds practicable, to adopt an emergency rule. The rule may be 
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effective for a period of not longer than one hundred twenty (120) 
days unless during that time the agency provides for regular promul
gation, notice, and hearings as required by subsections (a) and (c) of 
this section. In the event that subsequent regular rule-making is ini
tiated but not completed within one hundred twenty (120) days, the 
emergency rule may be extended by an additional emergency adoption not 
to exceed sixty (60) days. 

(cJ Notwithstanding any other provisions of this section, the 
state board of education and board of regents of the university of 
Idaho shall be deemed to.be in full compliance with this section if: 

(1) Notice is given by including the intended action in the offi
cial written agenda for a regularly-scheduled meeting of the 
board, and the agenda is available for public inspection at the 
central office of the board not less than five (5) days prior to 
the meeting; and 
(2) Notice of the intended action, accompanied by the full text 
of the rule under consideration prepared so as to indicate words 
added or deleted from the presently effective text, if any, is 
transmitted to the director of the legislative council at the time 
notice is given under subsection (1). The director of the legis
lative council shall analyze ant:Lrefer the material under con
sideration to the germane joint subcommittee created in section 
67-454, Idaho Code, to afford the subcommittee opportunity to 
submit data, views or arguments in writing to the board prior to 
the time for receiving comment as provided in subsection (4); and 
(3) The intended action is discussed but not acted upon during 
the regularly-scheduled meeting for which the agenda was pre
pared, but instead is held for final action at the next 
regularly-scheduled or later meeting of the board; and 
(4) At least fifteen (15) days prior to the scheduled date for 
final action, the board shall mail to all persons who have made 
timely request in writing of the agency and shall cause to be pub
lished in some newspaper published in and having general circu
lation throughout the state a brief description of the intended 
action, and shall note the time when, the place where, and the 
manner in which interested persons may present their views 
thereon; and 
(5) Upon adoption of a rule, the board, if requested in writing 
to do so by an interested p~rson either prior to adoption or 
within thirty (30) days thereafter, shall issue a concise state
ment of the principal reasons for and against its adoption, 
incorporating therein its reasons for overruling the consider
ations urged against its adoption. 
(d) Notwithstanding any other provisions of this section, the 

Idaho fish and game commission and the director of the. Idaho fish and 
game department shall be deemed in full compliance with the provisions 
of this section when adopting, repealing, or amending any rule relat
ing to setting of any season or limit on numbers, size, sex or species 
of wildlife classified by the commission as game animals, game birds, 
fur bearers, and resident fish which may be taken in this state if: 

(1) public notice of not less than fourteen (14) days is given; 
and 
(2) notice is given to the director of the legislative council 
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concurrent with public notice. 
When adopting,. repealing, or amending any rule relating to setting of 
any season or limit on numbers, size, sex or species of wildlife 
classified by the commission as salmon, steelhead, or migratory birds 
which may be taken in this state, the Idaho fish and game commission 
and the director of the Idaho fish and game department shall be exempt 
from the provisions of this section. 

(e) A rule which is adopted, amended or repealed may vary in con
tent-from that which was originally proposed if the subject matter of 
the rule remains the same and the original notice was written so as to 
assure that members of the public were reasonably notified of the 
subject of agency action in order for them to determine whether their 
interests could. be affected by agency action on that subject. 

(f) The agency shall develop a policy regarding the economic 
impact-of proposed rules. The policy shall encourage the exchange of 
economic information between the agency and the individuals or indus
try expected to be affected by the proposed rules. 

(g) No rule hereafter adopted is valid unless adopted in substan
tial~ compliance with this section. A proceeding to contest any rule on 
the ground of noncompliance with the procedural requirements of this 
section must be commenced within two (2) years from the effective date 
of the rule. 

Approved April 7, 1981. 

CHAPTER 246 
(S.B. No. 1071) 

AN ACT 
RELATING TO REQUIREMENTS TO PERFECT A SECURITY INTEREST; AMENDING 

SECTION 28-9-302, IDAHO CODE; TO EXEMPT THE STATE OF IDAHO FROM 
FILING A FINANCING STATEMENT TO PERFECT A SECURITY INTEREST IN 
TIMBER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-9-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-302. WHEN FILING IS REQUIRED TO PERFECT SECURITY INTEREST 
SECURITY INTERESTS TO WHICH FILING PROVISIONS OF THIS CHAPTER DO NOT 
APP·LY. (1) A financing statement must be filed to perfect all security 
interests except the following: 

(a) a security interest in collateral in possession of the 
secured party under section 28-9-305; 
(b) a security interest temporarily perfected in instruments or 
documents without delivery under section 28-9-304 or in proceeds 
for a 10 day period under section 28-9-306; 
(c) a security interest created by an assignment of a beneficial 
interest in a trust or a decedent's estate; 
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(d) a purchase money security interest in consumer goods; but 
filing is required for a motor vehicle required to be registered; 
and fixture filing is required for priority over conflicting 
interests in fixtures to the extent provided in section 28-9-313; 
(e) an assignment of accounts which does not alone or in conjunc
tion with other assignments to the same assignee transfer a sig-

. nificant part of the outstanding accounts of the .assignor; 
(f) a security interest of a collecting bank (section 28-4-208) 
or arising under the chapter on Sales (see section 28-9-113) or 
covered in subsection (3) of this section. 
(g) an assignment for the benefit of all the creditors of the 
transferor, and subsequent transfers by the assignee thereunder. 
(h) A security interest in timber retained by the state of Idaho. 
(2) If a secured party assigns a perfected security interest, no 

filing under this chapter is required in order to continue the per
fected status of the security interest against creditors of and trans
ferees from the original debtor. 

(3) The filing of a financing 
this chapter is not necessary 
interest in property subject to 

statement otherwise .required by 
or effective to perfect a security 

(a) a statute or treaty of the United States which provides.for a 
national or international registration or a national or inter
national certificate of title ot which specifies a place of .filing 
different from that specified in this chapter for filing of the 
security interest; or 
(b) chapter 4, title 49, Idaho Code, but during any period .in 
which collateral is inventory held for sale.by a person who is in 
the business of selling goods of that kind, the filing provisions 
of part 4, chapter 9, title 28, apply to a security interest in 
that collateral created by him as debtor; or 
(c) a certificate of title statute of another jurisdiction under 
the law of which indication of a security interest on the certif
icate is required as a condition of perfection (subsection (2) of 
secti9n 28-9-103). 
(4) Compliance with a statute or treaty described in subsection 

(3) is equivalent to the filing of a financing statement under this 
chapter, and a security interest in property subject to the statute or 
treaty can be perfected only by compliance therewith except as pro
vided in section 28-9-103 on multiple state transactions. Duration and 
renewal of perfection of a security interest perfected by compliance 
with the statute or treaty are governed by the provisions of the 
statute or treaty; in other respects the security interest is subject 
to this chapter. 

(5) The filing provisions of this chapter do not apply to a 
security interest in personal property or fixtures of any utility com
pany, as hereinafter defined, which security interest is created by a 
mortgage, deed of trust or other security agreement which also covers 
real property situated in the state of Idaho and which has been filed 
for record in accordance with the laws of Idaho governing deeds of 
trust and mortgages on real property. Such security interest shall be 
perfected by such filing, whether such filing shall have been accom
plished before or after the effective date set out in section 
28-10-101; and such security interest shall be and remain effective, 
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both as to the personal prop~rty or fixtures covered by the security 
interest at the time that it is perfected and as to personal property 
or fixtures which may subsequently be covered by the security interest 
under any after-acquired property provision of the mortgage, deed of 
trust, or other security agreement creating the security interest, as 
long as such mortgage, deed of trust or other security agreement shall 
remain in effect, without the necessity for any refiling under the 
provisions of this chapter 9. 

Except as provided in the preceding paragraph of this subsection 
(5) notwithstanding anything in this chapter 9 or any other law to the 
contrary, the proper place to file a financing statement in order to 
perfect a security interest in personal property or fixtures of a 
utility company, as hereinafter defined, is in the office of the 
secretary of state; and the security interest covered by the financing 
statement shall continue perfected, both as to the personal property 
or fixtures covered by the security interest at the time that it is 
perfected and as to personal property or fixtures which may subse
quently be covered by the security interest under any after-acquired 
property provision of the security agreement creating the security 
interest, without the necessity for any refiling or filing of a con
tinuation statement under the provisions of this chapter 9, for as 
long as may be provided for in the security agreement creating the 
security interest. When the financing statement covers goods of a 
utility company as hereinafter defined, which goods are or are to 
become fixtures, no description of the real estate concerned or the 
name of the record owner or record lessee thereof is required. 

A "utility company" shall mean any person, corporation, associa
tion, or other entity, foreign or domestic, primarily engaged in the 
railroad or street railway business; the ownership or operation of 
wires, or cables, used in the transmission or distribution of tele
phone, telegraph or television signals or any other information or 
data; the transmission or distribution of oil, gas or petroleum prod
ucts by pipeline; or the generation, production, transmission or 
distribution of electric energy, steam, gas or water, whether its 
activities be interstate or intrastate. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 247 
(S.B .. No. 1072) 

AN ACT 
RELATING TO APPLICATION OF THE ADMINISTRATIVE PROCEDURE ACT; AMENDING 

SECTION 47-324, IDAHO CODE, TO PROVIDE THAT RULE-MAKING BY THE OIL 
AND GAS CONSERVATION COMMISSION SHALL BE SUBJECT TO PROVISIONS OF 
THE ADMINISTRATIVE PROCEDURE ACT. 



c. 247 1 81 IDAHO SESSION LAWS 495 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-324, Idaho Code, be,- and the same is 
hereby amended to read as follows: 

47-324. RULES AND REGULATIONS FOR COMMISSION. (a) The commission 
shall prescribe rules and regulations governing the practice and 
procedure before it, pursuant to the administrative procedure act, 
chapter 52 1 title 67, Idaho Code. 

(b) No-rttle;-regttlatioa-or-order;-or-ameaciraeat-thereof;-shall--be 
111ade--by-the-eo111111issioa-withottt-a-heariag-11poa-at-least-tea-(i81-daysi 
pttblie-aotice-exeept-as-hereiaafter-provided.,---fhe--heariag--shall--be 
held-at-stteh-ti111e-aad-place-as-111ay-be-prescribed-by-the-co111111issioa-aad 
aay-iatere11ted-persoa-shall-be-eatitled-to-be-heard.,-

te1--Whea--aa-emergeacy-reqttiriag-i111111ediate-actioa-is-fol:tl'td-by-tlte 
eollll!lissioa-to-exist;-it-is-attthori~ed--to--isstte--aa--emcrgeaey--order 
witltottt-aotice-or-heariag;-whieh-shall-be-effeetive-ttpoa-promttlgatioa; 
provided--that-ao-saelt-order-sltall-remaia-e££eetive-£or-more-thaa-£i£
teea-H51-days.,-

td1--A:ay-aotiee-reqttired-by-tltis-aet;-exeept-as--hereiaa£ter--pro
vided;-sltall-be-givea-at-the-eleetioa-0£-the-eo111111issioa-either-by-per
sonal--service--or-by-oac-(i1-pttblieation-ia-a-daily-aewspaper-0£-gea
eral-cirettlation-in-the-city-0£-Boise-and-cottaty-0£-Ada;-Idaho;-and-in 
all-aewspapers-0£-general-cirettlation-pttblished-in--the--cottnty--where 
the-laad-a££eeted;-or-so111e-part-thereof;-is-sitaated.,--!hc-notice-shall 
iss11e--in--the-na111e-0£-the-state;-sltall-be-signed-by-the-coffllllission-or 
~e-directoro£-the-department-o£-iands-and-shall--speci£y--the--style 
and--nl:llllber--0£-the-proceediag;-the-time-and-plaee-0£-the-hearing;-and 
akaH-l,rieHy-state-the-pttrpose-ef-the-preeeediag.,--Shettld-the--eoll!fflis
sion--elect--te--give--netiee-by-personal-serviee;-sttch-serviee-may-be 
made-in-the-same-lll!lnner-and-exteat-as-is--provided--in--the--Rttles--ef 
€ivil-~Precedttre-£er-the-serviee-o£-sttmmens-in-eivil-aetions.,--Preo£-e£ 
se!'viee-shall-be-ia-the-£orm-reqttired-in-the-Rttles-o£-6ivH--Procedttre 
with--respect--to--service--ef-sttlllll'lons-in-civil-actions.,- In all cases 
where (1) there is an application for the entry of a pooling order or 
(2) there is an application for an exception from an established well 
spacing pattern or (3) a complaint is made by the commission or any 
party that any provision of this act, or any rule, regulation or order 
of the commission is being violated, notice of the hearing to be held 
on such application or complaint shall be served on the interested 
parties in the same manner as is provided in the Rules of Civil Proce
dure for the service of swmnons in civil actions. 

(e11£2 All rules, regulations and orders issued by the commission 
shall be in writing, shall be entered in full in books to be kept by 
the commission for that purpose, shall be indexed, and shall be public 
records open for inspection at all times during reasonable office 
hours. All rules and regulations shall be printed and copies thereof 
shall be available to any person upon payment of a reasonable· charge 
therefor. Except for orders establishing or changing Rules of Prac
tice and Procedure, all orders made and published by the commission 
shall include or be based upon written findings of fact, which said 
findings of fact shall be entered and indexed as public records in the 
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manner hereinafter provided. A copy of any rule, regulation, finding 
of fact, or order, certified by the commission or by its director, 
shall be received in evidence in all courts of this state with the 
same effect as the original. 

t£1(d) The commission may act upon its own motion, or upon the 
petitioncif any interested person, On the filing of a petition for a 
hearing concerning any matter within the jurisdiction of the commis
sion, it shall promptly fix a date for a hearing thereon and shall 
cause notice of the hearing to be given. The hearing shall be held 
without undue delay after the filing of the petition. The commission 
shall enter its order within thirty (30) days after the hearing. Any 
person affected by an order of the commission shall have the right at 
any time to apply to the commission to repeal, amend, modify, or 
supplement the same. 

Approved April 7, 1981. 

CHAPTER 248 
(S.B. No. 1074) 

AN ACT 
RELATING TO LIMITED PARTNERSHIPS; AMENDING SECTION 53-202, IDAHO CODE, 

TO PROVIDE THAT PERSONS DESIRING TO FORM A LIMITED PARTNERSHIP 
SHAI,L DELIVER COPIES OF THE CERTIFICATE OF PARTNERSHIP TO THE 
SECRETARY OF STATE RATHER THAN A SPECIFIED COUNTY RECORDER, TO 
PROVIDE FOR THE DISPOSITION OF CERTIFICATE AND A FILING FEE; 
AMENDING CHAPTER 2, TITLE 53, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 53-203A, IDAHO CODE, TO PROVIDE FOR FOREIGN LIMITED PART
NERSHIPS; AMENDING SECTION 53-207, IDAHO CODE, TO PROVIDE THAT A 
LIMITED PARTNER DOES NOT PARTICIPATE IN THE CONTROL OF THE BUSI
NESS SOLELY BY DOING SPECIFIC ACTS; AMENDING SECTION 53-225, IDAHO 
CODE, TO PROVIDE THAT A PETITIONER HAS A RIGHT TO HAVE CERTAIN 
WRITINGS FILED IN THE OFFICE OF THE SECRETARY OF STATE RATHER THAN 
WITH A SPECIFIC COUNTY RECORDER, TO PROVIDE APPROPRIATE ACTION 
UPON FILING, AND A FILING FEE; AMENDING CHAPTER 2, TITLE 53, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 53-233, IDAHO CODE, TO PRO
VIDE FOR A TRANSITION PERIOD OF FILING REQUIREMENTS FOR A LIMITED 
PARTNERSHIP AND A FILING FEE; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enactel by the Legislature of the State of Idaho: 

SECTION 1. That Section 53-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-202. FORMATION. 1. Two (2) or more. persons desiring to form a 
limited partnership shall: 

a. Sign and swear to a certific,at!\!, .. WJ:!.;ich shall state: 
(1) The name of the partnerJlt:i-p, . 
(2) The character of the bu~i~ess, 
(3) The location of the principal place of business. 
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(4) The name and place of residence of each member; general 
and limited partners being respectively designated. 
(5) The term for which the partnership is to exist. 
(6) The amount of cash and a description of and the agreed 
value of the other property contributed by each limited part
ner.· 
(7) The additional contributions, if any, agreed to be made 
by each limited partner and the times at which or events on 
the happening of which they shall be made. 
(8) The time, if agreed upon, when the contribution of each 
limited partner is to be returned. 
(9) The share of the profits or the other compensation by 
way of income which each limited partner shall receive by 
reason of his contribution. 
(IO) The right, if given, of a limited partner to substitute 
an assignee as contributor in his place, and the terms and 
conditions of the substitution. 
(11) The right, if given, of the partners to admit addi
tional limited partners. 
(12) The right, if given, of one or more of the limited 
partners to priority over other limited partners, as to con
tributions or as to compensation by way of income, and the 
nature of such priority. 
(13) The right, if given, of the remaining general partner 
or partners to continue the business on the death, retirement 
or insanity of a general partner; and, 
(14) The right, if given, of a limited partner to demand and 
receive property other than cash in return for his contribu
tion. 

b. File-£or-record-the-certifieate-i11.-t.he-0££iee-0£-the--recorder 
0£--the--cott11.ty--i11.--whieh--the-pri11.eipal-plaee-0£-bttsi11.ess-0£-the 
part11.ership-b-sitttated,-i11.-a-book-to-be-kept--£or--tb.at--pttrpose; 
ope11.--to-pttblic-i11.spectio11.~-1£-tb.e-partnership-has-places-0£-bttsi-
11.ess•sitttated-i11.-di££ere11.t-cotlllties,-a-copy--0£--the--certi£icate, 
certi£ied--by-tb.e-recorder-i11.-whose-0££ice-it-is-recorded,-mttst-be 
reeorded-i11.-like-ma11.11.er-i11.-tb.e-0££ice-0£--the--recorder--i11.--every 
sttcb.--cott!lty~ Deliver two (2) signed copies of the certificate of 
limited partnership to the secretary of state. Unless the secre-
tary of state finds that any certificate does not conform to law, 

recei t of all filin fees re uired b law he shall: 
1) Endorse on.each duplicate original the word "filed" and 

the da month and ear of the filin thereof· 
2) File one 1) du licate ori inal in his office· and 

(3 Return the other duplicate original to the person who 
filed it or his representative. 

2. A limited partnership is formed if there has been substantial 
compliance in good faith with the requirements of paragraph 1. 

3. The fee for filing a certificate of limited partnership shall 
be sixty dollars ($60.00). 

SECTION 2. That Chapter 2, Title 53, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 53-203A, Idaho Code, and to read as 
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follows: 

53-203A. FOREIGN LIMITED PARTNERSHIPS. 1. A limited partnership 
not organized under the law of this state is governed by the laws of 
the state of its organization and may not be denied admission by 
reason of any difference between those laws and the laws of this 
state. 

2. Before transacting business in this state, a foreign limited 
partnership shall register with the secretary of state. In order to 
register, a foreign limited partnership shall submit to the secretary 
of state, in duplicate, an application for registration as a foreign 
limited partnership, signed and sworn to by a general partner and 
setting forth: 

a. The name of the foreign limited partnership and, if different, 
the name under which it proposes to be authorized to transact 
business in this state; 
b. The state and date of its formation; 
c. The general character of the business it proposes to transact 
in this state; 
d. The name and address of any registered agent for service of 
process on the foreign limited partnership whom the foreign 
limited partnership elects. to appoint; the agent must be an indi
vidual resident of this state, a domestic corporation, or a for
eign corporation having a place of business in, and authorized to 
do business in this state; 
e. The address of the office required to be maintained in the 
state of its organization by the laws of that state or, if not so 
required, of the principal office of the foreign limited partner
ship; and 
f. If the certificate of limited partnership filed in the foreign 
limited partnership's state of organization is not required to 
include the names and business addresses of the partners, a list 
of the names and addresses. 

The application will be accompanied by a copy of the certificate or 
agreement of limited partnership certified by the official with which 
the original is filed in the state in which the limited partnership is 
organized. 

3. a. If the secretary of state finds that an application for 
registration conforms to law and all requisite fees have been 
paid, he shall: 

(1) Endorse on the application the word "filed," and the 
month, day, and year of the filing thereof; 
(2) File in his office a duplicate original of the applica
tion; and 
(3) Return the other duplicate original to the person who 
filed the application or his representative. 

b. A foreign limited partnership has authority to do business in 
this state if there has been substantial compliance in good faith 
with the requirements of paragraph 2 of this section. 
4. The registered agent appointed by a foreign limited partner

ship authorized to transact business in this state shall be an agent 
of such limited partnership upon whom any process, notice or demand 
required or permitted by law to be served upon the limited partnership 
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may be served. 
Whenever a foreign limited partnership authorized to transact 

business in this state shall fail to appoint or maintain a registered 
agent in this state, or whenever any such registered agent cannot with 
reasonable diligence be found, or whenever the registration of a for
eign limited partnership shall be cancelled or withdrawn, then any 
process, notice or demand required or permitted by law to be served 
upon the limited partnership may be served by mailing copies of the 
process, notice or demand by registered or certified mail to the 
limited partnership addressed to its principal office in its state of 
organization as shown on its application for registration or as shown 
on any application for withdrawal of a limited partnership that has 
withdrawn from Idaho. 

Nothing herein contained shall limit or affect the right to serve 
any process, notice or demand required or permitted by law to be 
served upon a foreign limited partnership in any other manner now or 
hereafter permitted by law. 

5. A foreign limited partnership may apply with the secretary of 
state under any name, whether or not it is the name under which it is 
registered in its state of organization, that includes without abbre
viation the words "limited partnership" and that could be filed by a 
domestic limited partnership. 

6. If any statement in the certified certificate of limited part
nership of a foreign limited partnership was false when made or any 
arrangements or other facts described have changed, making the certif
icate inaccurate in any respect, the foreign limited partnership shall 
promptly file in the office of the secretary of state a certificate, 
signed and sworn to by a general partner, correcting such statement. 

7. Whenever the certificate of limited partnership shall be 
amended, the foreign limited partnership shall within thirty (30) days 
file a certified copy of such amendment with the secretary of state. 

8. The consequences of doing business without registering are as 
follows: 

(a) A foreign limited partnership transacting business in this 
state may not maintain any action, suit, or proceeding in any 
court of this state until it has registered in this state. 
(b) The failure of a foreign limited partnership to register in 
this state does not impair the validity of any contract or act of 
the foreign limited partnership or prevent the foreign limited 
partnership from defending any action, suit, or proceeding in any 
court of this state. 
(c) A limited partner of a foreign limited partnership is not 
liable as a general partner solely by reason of having transacted 
business in this state without registration. 
9. A foreign limited partnership may withdraw from this state by 

filing with the secretary of state an application for withdrawal 
signed and sworn to by a general partner. The application shall set 
forth: 

(a) The name·of the limited partnership and the state or country 
under the laws of which it is organized. 
(b) That the limited partnership is not transacting business in 
this state. 
(c) That the limited partnership surrenders its authority to 
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transact business in this state. 
(d) That the limited partnership revokes the authority of its 
registered agent in this state to accept service of process and 
consents that service of process in any action, suit or proceeding 
based upon any cause of action arising in this state during the 
time the limited partnership was authorized to transact business 
in this state may thereafter be made on such limited partnership 
by service thereon in the manner provided in paragraph 4 hereof. 
(e) A post-office address to which a copy of any process against 
the limited partnership may be se~ed on it pursuant to the provi
sions of paragraph 4 hereof. 
The application for withdrawal shall be made on forms prescribed 

and furnished by the secretary of state and shall be executed by the 
limited partnership by a general partner, and sworn to by him. 

10. The fee for filing an application for registration by a for
eign limited partnership shall be sixty dollars ($60.00). The fee for 
filing a certified copy of a certificate of amendment shall be twenty 
dollars ($20.00). The fee for filing an application for withdrawal 
from the state shall be ten dollars ($10.00). 

SECTION 3. That Section 53-207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-207. LIMITED PARTNER NOT LIABLE TO CREDITORS. 1. A limited 
partner shall not become liable as a general partner unless, in addi
tion to the exercise of his rights and powers as a limited partner, he 
takes part in the control of the business. 

2. A limited partner does not participate in the control of the 
business within the meaning of paragraph 1 of .this section solely by 
doing one or more of the following: 

(a) Being a contractor for or an agent or employee of the limited 
partnership or of a general partner; 
(b) Consulting with and advising a general partner with respect 
to the business of the limited partnership; 
(c) Acting as surety for the limited partnership; 
(d) Approving or disapProving an amendment to the partnership 

one or more or the followin matters: 
dissolution and winding up of the limited partner-

sale exchan e lease mort a e led e or other 
transfer of all or substantially all of the assets of the 
limited partnership other than in the ordinary course of its 
business; 
(3) The incurrence of indebtedness by the limited partner

shi other than in the ordina course of its business· 
(4 A change in the nature of the business; or 
(5) The removal of a general partner. 

3. The enumeration in paragraph 2 of this .secti.on does not mean 
that the possession or exercise of any other powers by a limited part
ner constitutes participation by him in the business of the limited 
partnership. 
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SECTION 4. That Section 53-225, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-225. REQUIREMENTS FOR AMENDMENT AND FOR CANCELLATION OF 
CERTIFICATE. 1. The writing to amend a certificate shall: 

a. Conform to the requirements of section 53-202, paragraph la, 
Idaho Code, as far as necessary to set forth clearly the change in 
the certificate which it is desired to make; and, 
b. Be signed and sworn to by all members, and an amendment sub
stituting a limited partner or adding a limited or general partner 
shall be signed also by the member to be substituted or added, and 
when a limited partner is to be substituted, the amendment shall 
also be signed by the assigning limited partner. 
2. The writing to cancel a certificate shall be signed by all 

members. 
3. A person desiring the cancellation or amendment of a certif

icate, if any person designated in paragraphs 1 and 2 as a person who 
must execute the writing refuses to do so, may petition the district 
court to direct a cancellation or amendment thereof. 

4. If the court finds that the petitioner has a right to have the 
writing executed by a person who refuses to do so, it shall order the 
eettftty-reeerder-ia-the-e££iee-where-the--eerti£ieate--is--reeerdee--te 
reeerd-the-eaaeeiiatiea-er-ameadmeat-ef-the-eertifieate;-aad-where-the 
eerti£ieate--is--te-be-ameaded;-the-eenrt-shaii-aise-eanse-te-he-fiied 
£er-reeerd-ia-said-ef£iee secretary of state to file a certified copy 
of its decree setting forth the amendment or cancellation. 

5. A--eerH.fieate--is-a111eaded-er-eaaeeied-whea-there-is-£Hed-£er 
reeerd-ia-the-e££iee-e£-the-eettftty-reeerder-where-the--eertifieate--i~ 
reeerded1-

a-:---A-writiag-ia-aeeerdaaee-with-the-previsiea11-e£-paragraph-':1:;-er 
:c;-er; 

b-:---A--eerti£ied-eepy-ef-the-erder-e£-eenrt-ia-aeeerdaaee-with-the 
previsieas-ef-paragraph-4-:- Upon the filing of a certificate of amend
ment, or a certified copy of the order of the court in accordance with 
the provisions of paragraph 4 of this section, in the office of the 
secretary o.f state, the certificate of limited partnership shall be 
amended .as set forth therein, and upon the effective date of a certi.f
icate of cancellation, or a certified copY of the order of the court 
in· accordance with the provisions of paragraph 4 of this section, the 
certificate of limited partnership is cancelled. 

6. After the certificate is duly amended in accordance with this 
section, the amended certificate shall thereafter be for all purposes 
the certificate provided for by this chapter. 

7. The fee for filing a certificate o.f amendment or certificatE 
of cancellation or judicial decree of amendment or cancellation shall 
be twenty dollars ($20.00). 

SECTION 5. That Chapter 2, Title 53, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 53-233, Idaho Code, and to read as 
follows: 

53-233. TRANSITION. 1. Each limited partnership which was in 
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existence on January 1, 1982, shall, within two (2) years thereafter, 
file in the office of the secretary of state a copy of its certificate 
of limited partnershiV with all amendments, certified by the recorder 
of the county in which the original is filed, or alternatively, it 
shall file a restated certificate of limited partnership incorporating 
all amendments which have been made to the certificate, executed in 
the same manner as provided for an original certificate of limited 
partnership in section 53-202, Idaho Code. If the limited partnership 
elects to file a restated certificate, it shall include therein a 
statement identifying the county in which the original certificate of 
limited partnership was filed and stating the date of the original 
filing. 

2. Each limited partnership which has not refiled pursuant to 
subsection 1 of this section by January 1, 1984, may not maintain any 
action, suit, or proceeding in any court of this state until it does 
refile. The failure to refile shall not impair the validity of any 
contract or act of the limited partnership nor prevent the limited 
partnership from defending any action, suit, or proceeding in any 
court in this state. A limited partner is not liable as a general 
partner solely by reason of the failure of the limited partnership to 
refile. 

3. Each foreign limited partnership which has filed a certified 
copy of its certificate of limited partnership in any county of this 
state prior to January 1, 1982, shall within two (2) years thereafter 
file in the office of the secretary of state a copy of.its certificate 
of limited partnership and all amendments thereto, certified by the 
official with which the original is filed in the state in which the 
limited partnership is organized. The certificate shall be accompa
nied by a statement setting forth the name of the county in this state_ 
in which the foreign limited partnership first filed a certified copy 
of its certificate of limited partnership and the date of such filing, 
which statement shall be executed and verified by a general partner. 
Failure to refile as provided herein shall result in the loss of the 
foreign limited partnership's right to conduct business in this state. 

4. The secretary of state shall charge and collect twenty dollars 
($20.00) for refilings pursuant to subsections 1 and 3 of this 
section. 

SECTION 6. This act shall be in full force and effect on and 
after January 1, 1982. 

Approved April 7, 1981. 

CHAPTER 249 
(S.B. No. 1089, As Amended in the House) 

AN ACT 
RELATING TO SUPERVISION, REHABILITATION, AND LIQUIDATION OF INSURERS; 

REPEALING CHAPTER 33, TITLE 41, IDAHO CODE, RELATING TO REHABILI
TATION AND LIQUIDATION OF INSURERS; AMENDING TITLE 41, IDAHO CODE, 
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BY THE ADDITION OF A NEW CHAPTER 33, TITLE 41, IDAHO CODE, PROVID
ING FOR CONSTRUCTION AND PURPOSE OF. THE ACT; PERSONS COVERED; 
DEFINITIONS; JURISDICTION AND VENUE; INJUNCTIONS AND ORDERS; CO
OPERATION OF OFFICERS, OWNERS AND EMPLOYEES; BONDS; CONTINUATION 
OF DELINQUENCY PROCEEDINGS; DIRECTOR'S SUMMARY ORDERS AND SUPER
VISION PROCEEDINGS; COURT'S SEIZURE ORDER; CONFIDENTIALITY OF 
HEARINGS; GROUNDS FOR REHABILITATION; REHABILITATION ORDERS; 
POWERS AND DUTIES OF THE REHABILITATOR; ACTIONS BY AND AGAINST THE 
REHABILITATOR; TERMINATION OF REHABILITATION; GROUNDS FOR LIQUIDA
TION; LIQUIDATION ORDERS; CONTINUANCE OF COVERAGE; INSURERS' DIS
SOLUTION; POWERS OF THE LIQUIDATOR; NOTICE TO CREDITORS AND 
OTHERS; DUTIES OF AGENTS DURING DELINQUENCY PROCEEDINGS; ACTIONS 
BY AND AGAINST THE LIQUIDATOR; COLLECTION AND LIST OF ASSETS; 
FRAUDULENT TRANSFERS PRIOR TO PETITION; FRAUDULENT TRANSFER AFTER 
PETITION; VOIDABLE PREFERENCES AND LIENS; CLAIMS OF HOLDERS OF 
VOID OR VOIDABLE RIGHTS; SETOFFS AND COUNTERCLAIMS; ASSESSMENTS; 
REINSURERS LIABILITY; RECOVERY OF PREMIUMS OWED; DOMICILIARY 
LIQUIDATOR'S PROPOSAL TO DISTRIBUTE ASSETS; FILING OF CLAIMS; 
PROOF OF CLAIMS; SPECIAL CLAIMS; SPECIAL PROVISIONS FOR THIRD 
PARTY CLAIMS; DISPUTED CLAIMS; CLAIMS OF SURETY; SECURED 
CREDITOR'S CLAIMS; PRIORITY OF DISTRIBUTION; LIQUIDATOR'S RECOM
MENDATIONS TO THE COURT; DISTRIBUTION OF ASSETS; UNCLAIMED AND 
WITHHELD FUNDS; TERMINATION OF PROCEEDINGS; REOPENING LIQUIDATION; 
DISPOSITION OF RECORDS DURING AND AFTER TERMINATION OF LIQUIDA
TION; EXTERNAL AUDIT OF THE RECEIVER'S BOOKS; CONSERVATION OF 
PROPERTY OF FOREIGN OR ALIEN INSURERS FOUND IN THIS STATE; 
LIQUIDATION OF PROPERTY OF FOREIGN OR ALIEN INSURERS FOUND IN THIS 
STATE; DOMICILIARY LIQUIDATORS IN OTHER STATES; ANCILLARY FORMAL 
PROCEEDINGS; ANCILLARY SUMMARY PROCEEDINGS; CLAIMS OF NONRESIDENTS 
AGAINST INSURERS DOMICILED IN THIS STATE; CLAIMS OF RESIDENTS 
AGAINST INSURERS DOMICILED IN RECIPROCAL STATES; ATTACHMENT, GAR
NISHMENT, AND LEVY OF EXECUTION; INTERSTATE PRIORITIES; SUBORDI
NATION OF CLAIMS FOR NONCOOPERATION; AND SEVERABILITY. 

·Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 33, Title 41, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 2. That Title 41, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 33, Title 41, Idaho Code, and to read as fol
lows: 

41-3301. CONSTRUCTION AND PURPOSE. (1) This act shall be cited as 
the "Idaho Insurers Supervision, Rehabilitation, and Liquidation Act." 

(2) This act shall not be interpreted to limit the powers granted 
the director by other provisions of·the law. 

(3) This act shall be liberally construed to effect the purpose 
stated in subsection (4) of this section. 

(4) The purpose of this act is the protection of the interests of 
insureds, claimants, creditors, and the public generally, with minimum 
interference with the normal prerogatives of the o~ers and managers 
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of insurers through: 
(a) Early detection of any potentially dangerous condition in an 
insurer, and prompt application of appropriate corrective mea
sures; 
(b) Improved methods for rehabilitating insurers, involving the 
cooperation and management expertise of the insurance industry; 
(c) Enhanced efficiency and economy of liquidation, through 
clarification of the law, to minimize legal uncertainty and 
litigation; 
(d) Equitable apportionment of any unavoidable loss; 
(e) Lessening the problems of interstate rehabilitation and 
liquidation by facilitating cooperation between states in the 
liquidation process, and by extending the scope of personal juris
diction over debtors of the insurer outside this state; and 
(f) Regulation of the insurance business by the impact of the law 
relating to delinquency procedures and substantive rules on the 
entire. insurance business. 

41-3302. PERSONS COVERED. The proceedings authorized by this act 
may be applied to: 

(1) All insurers who are doing, or have done, an insurance busi
ness in this state, and against whom claims arising from that business 
may exist now or in the future. 

(2) All insurers who purport to do an insurance business in this 
state. 

(3) 
(4) 

with the 
(5) 

ties and 
(6) 

All insurers who have insureds resident in this state. 
All other persons organized or in the process of organizing 
intent to do an insurance business in this state. 
All nonprofit service plans and all fraternal benefit socie
beneficial societies. 
All title insurance companies. 

41-3303. DEFINITIONS. For the purposes of this act: 
(1) "Ancillary state" means any state other than a domiciliary 

state. 
(2) "Director" means the director of the department of insurance 

of this state. 
(3) "Creditor" is a person having any claim, whether matured or 

unmatured, liquidated or unliquidated, secured or unse.cured, absolute, 
fixed or contingent. 

(4) "Delinquency proceeding" means any proceeding instituted 
against an insurer for the purpose of liquidating, rehabilitating, 
reorganizing or conserving such insurer, and any summary proceeding 
under sections 41-3309 and 41-3310, Idaho Code. "Formal delinquency 
proceeding" means any liquidation or rehabilitation proceeding. 

(5) "Doing business" includes any of the following acts, whether 
effected by mail or otherwise: 

(a) The issuance or delivery of contracts of insurance to persons 
resident in this state; 
(b) The solicitation of applications for such contracts, or other 
negotiations preliminary to the execution of such contracts; 
(c) The collection of premiums, membership fees, assessments, or 
other consideration for such contracts; or 
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(d) The transaction of matters subsequent to execution of such 
contracts and arising out of them. 
(e) Operating under a license or certificate of authority, as an 
insurer, issued by the insurance department. 
(6) "Domiciliary state" means the state in which an insurer is 

incorporated or organized, or, in the case of an alien insurer, its 
state of entry. 

(7) "Fair consideration" is given for property or obligation: 
(a) When in exchange for such property or obligation, as a fair 
equivalent therefor, and in good faith, property is conveyed or 
services are rendered or an obligation is incurred or an anteced-
ent debt is satisfied; or · 
(b) When such property or obligation is received in good faith to 
secure a present advance or antecedent debt in an amount not dis
proportionately small as compared to the value of the property or 
obligation obtained. 
(8) "Foreign country" means any other jurisdiction not in any 

state. 
(9) "General assets" mean all property, real, personal, or other

wise, not specifically mortgaged, pledged, deposited, or otherwise 
encumbered for the security or benefit of specified persons or classes 
of persons. As to specifically encumbered property, "general assets" 
include all such property or its proceeds in excess of the amount 
necessary to discharge the sum or sums secured thereby. Assets held 
in trust and on deposit for the security or benefit of all policyhold
ers or all policyholders and creditors, in more than a single state, 
shall be treated as general assets. 

(10) "Guaranty association" means the Idaho insurance guaranty 
association created by chapter 36, title 41, Idaho Code, the Idaho 
life and health insurance guaranty association created by chapter 43, 
title 41, Idaho Code, and any other similar entity now or hereafter 
created by the legislature of this state for the payment of claims of 
insolvent insurers. "Foreign guaranty association" means any similar 
entities now in existence in or hereafter created by the legislature 
of any other state. 

(11) Hinsolvency" or "insolvent" means: 
(a) For an insurer issuing only assessable fire insurance poli• 
cies: 

1. The inability to pay any obligation within thirty (30) 
days after it becomes payable; or 
2. If an assessment be made within thirty (30) days after 
such date, the inability to pay such obligation thirty (30) 
days following the date specified in the first assessment 
notice issued after the date of loss. 

(b) For any other insurer, that it is unable to pay its obli
gations when they are due, or when its admitted assets do not 
exceed its liabilities plus the. greater of: 

1. Any capital and surplus required by law for its organiza
tion; or 
2. The total par or stated value of its authorized and 
issued capital stock. 

(c) As to any insurer licensed to do business in this state as of 
the effective date of this act which does not meet the standard 
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established under paragraph 2, the term "insolvency" or "insol
vent" shall mean, for a period not to exceed three (3) years from 
the effective date of this act, that it is unable to pay its obli
gations when they are due or that its admitted assets do not 
exceed its liabilities plus any required capital contribution 
ordered by the director under provisions of the insurance law. 
(d) For purposes of this subsection, "liabilities" shall include, 
but not be limited to, reserves required by statute or by insur
ance department general regulations or specific requirements 
imposed by the director upon a subject company at the time of 
admission or subsequent thereto. 
(12) "Insurer" means any person who has done, purports to do, is 

doing or is licensed to do an insurance business, and is or has been 
subject to the authority of, or to liquidation, rehabilitation, reor
ganization, supervision or conservation by any insurance director. For 
purposes of this act, any other persons included under section 
41-3302, Idaho Code, shall be deemed to be insurers. 

(13) "Preferred claim" means any claim with respect to which the 
terms of this act accord priority of payment from the general assets 
of the insurer. 

(14) "Receiver" means receiver, liquidator, rehabilitator, or 
conservator as the context requires. 

(15) "Reciprocal state" means any state other than this state in 
which in substance and effect sections 41-3318(1), 41-3352, 41-3353 
and 41-3355 through 41-3357, Idaho Code, are in force, and in which 
provisions are in force requiring that the director or equivalent 
official be the receiver of a delinquent insurer, and in which some 
provision exists for the avoidance of fraudulent conveyances and 
preferential transfers. 

(16) "Secured claim" means any claim secured by mortgage, trust, 
deed, pledge, deposit as security, escrow, or otherwise, but not 
including special deposit claims or claims against general assets. The 
term also includes claims which have become liens upon specific assets 
by reason of judicial process. 

(17) "Special deposit claim" 'means any claim secured 
made pursuant to statute for the security or benefit 
class or classes of persons, but not including any claim 
general assets. 

by a deposit 
of a limited 
secured by 

(18) "State" means any state, district, or territory of the 
United States and the Panama Canal Zone. 

(19) "Transfer" shall include the sale and every other and 
different mode, direct or indirect, of disposing of or of parting with 
property or with an interest therein, or with the possession thereof 
or of fixing a lien upon property or upon an interest therein,· abso
lutely or conditionally, voluntarily, by or without judicial proceed
ings. The retention of a security title to property delivered to a 
debtor shall be deemed a transfer suffered by the debtor. 

41-3304. JURISDICTION AND VENUE. (1) No delinquency proceeding 
shall be commenced under this chapter by anyone other than the direc
tor of this state and no court shall have jurisdiction to entertain, 
hear or determine any proceeding commenced by any other person. 

(2) No court of this state shall have jurisdiction to entertain, 
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hear or determine any complaint praying for the dissolution, liquida
tion, rehabilitation, sequestration, conservation or receivership of 
any insurer, or praying for an injunction or restraining order or 
other relief preliminary to, incidental to or relating to such pro• 
ceedings other than in accordance with this chapter. 

(3) In addition to other grounds for jurisdiction provided by the 
laws of this state, a court of this state having jurisdiction of the 
subject matter has jurisdiction over a person served pursuant to the 
Idaho rules of civil procedure or other applicable provisions of law 
in an action brought by the receiver of a domestic insurer or an alien 
insurer domiciled in this state: 

(a) If the person served is obligated to the insurer in 
as an incident to any agency or brokerage arrangement 
exist or has existed between the insurer and the agent or 
in any action on or incident to the obligation; or 

any way 
that may 
broker, 

(b) If the person served is a reinsurer who has at any time writ
ten a policy of reinsurance for an insurer against which a reha
bilitation or liquidation order is in effect when the action is 
commenced, or is an agent or broker of or for the reinsurer, in 
any action on or incident to the reinsurance contract; or 
(c) If.the person served is or has been an officer, manager, 
trustee, organizer, promoter, or person in a position of compa
rable authority or influence in an insurer, against which a reha
bilitation or liquidation order is in effect when the action is 
commenced, in any action resulting from such a relationship with 
the insurer. 
(4) If the court on motion of any party finds that any action 

should as a matter of substantial justice be tried in a forum outside 
this state, the court may enter an appropriate order to stay further 
proceedings on the action in this state. 

(5) All actions herein authorized shall be brought in the dis-
trict court for Ada county, state of Idaho. 

41-3305. INJUNCTIONS AND ORDERS. (1) Any receiver appointed in a 
proceeding under this act, may at any time apply for and any court of 
general jurisdiction may grant, such restraining orders, preliminary 
and permanent injunctions, and other orders as may be deemed necessary 
and proper to prevent: 

(a) The transaction of further business; 
(b) The transfer of property; 
(c) Interference with the receiver or with a proceeding under 
this act; 
(d) Waste of the insurer's assets; 
(e) Dissipation and transfer of bank accounts; 
(f) The institution or further prosecution of any actions or pro
ceedings; 
(g) The obtaining of preferences, judgments, attachments, gar
nishments, or liens against the insurer, its assets or its policy
holders; 
(h) The levying of execution against the insurer, its assets, or 
its policyholders; 
(i) The making o.f any sale or deed for nonpayment of taxes or 
assessments that would lessen the value of the assets of the 
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insurer; or 
(j) The withholding from the receiver of books, accounts, docu
ments, or other records relating to the business of the insurer; 
or 
(k) Any other threatened or contemplated action that might lessen 
the value of the insurer's assets or prejudice the rights of 
policyholders, creditors, or shareholders, or the administration 
of any proceeding under this act. 
(2) The receiver may apply to any court outside of the state for 

the relief described in subsection (1) of this section. 

41-3306. COOPERATIONS OF OFFICERS, OWNERS, AND EMPLOYEES. (1) Any 
officer, manager, director, trustee, owner, employee, or agent of any 
insurer, or any other persons with authority over or in charge of any 
segment of the insurer's affairs, shall cooperate with the director in 
any proceeding under this act or any investigation preliminary to the 
proceeding. The term "person," as used in this section, shall include 
any person who exercises control directly or indirectly over activi
ties of an insurer through any holding company or other affiliate of 
the insurer. "To cooperate" shall include, but shall not be limited 
to, the following: 

(a) To reply promptly in writing to any inquiry. from the director 
requesting such a reply; and 
(b) To make available to the director any books, accounts, docu
ments, or other records or information or property of or pertain
ing to the insurer and in his possession, custody or control. 
(2) No person shall obstruct or interfere with the director in 

the conduct of any delinquency proceeding or any investigation pre
liminary or incidental thereto. 

(3) This section shall not be construed to abridge otherwise 
existing legal rights, including the right to resist a petition for 
liquidation or other delinquency proceedings, or other orders. 

(4) Any person included within subsection (1) of this section who 
fails to cooperate with the director, or any person who obstructs or 
interferes with the director in the conduct of any delinquency pro
ceeding or any investigation preliminary or incidental thereto, or who 
violates any order the director issued validly under this act may: 

(a) Be sentenced to pay a fine not exceeding ten thousand dollars 
($10,000) or to undergo imprisonment for a term of not more than 
one (1) year, or both; or 
(b) After a hearing, be subject to the imposition by the direc
tor, of a civil penalty not to exceed ten thousand dollars 
($10,000) and shall be subject further to the revocation or sus
pension of any insurance licenses issued by the director. 

41-3307. BONDS. In any proceeding under this act, the director 
and his deputies shall be responsible on their official.bonds for the 
faithful performance of their duties. If the court deems it desirable 
for the protection of the assets, it may at any time require an addi
tional bond from the director or his deputies, and such bonds shall be 
paid for out of the assets of the insurer as a cost of administration. 

41-3308. CONTINUATION OF DELINQUENCY PROCEEDINGS. Every proceed-
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ing heretofore commenced under the laws in effect before the enactment 
of this act shall be deemed to have commenced under this act for the 
purpose of conducting the proceeding henceforth, except that in the 
discretion of the director the proceeding may be continued, in whole 
or in part, as it would have been continued had this act not been 
enacted. 

41-3309. DIRECTOR'S SUMMARY ORDERS AND SUPERVISION PROCEEDINGS. 
(1) Whenever the director has reasonable cause to believe, and deter
mines, after a hearing held under subsection 5 of this section, that 
any domestic insurer has committed or engaged in, or is about to 
commit or engage in, any act, practice, or transaction that would 
subject it to delinquency proceedings under this act, he may make and 
serve upon the insurer and any other persons involved, such orders as 
are reasonably necessary to correct, eliminate, or remedy such con
duct, condition, or ground. 

(2) If upon examination, or at any other time, the director has 
reasonable cause to believe that any domestic insurer is in such 
condition as to render the continuance of its business hazardous to 
the public or to holders of its policies or certificates of insurance, 
or if such domestic insurer gives its consent, then the director 
shall, upon his determination: 

(a) Notify the insurer of his determination; and 
(b) Furnish to the insurer a written list of the director's 
requirements to abate his determination. 
(3) If the director makes a determination to supervise an insurer 

subject to an order under subsections (1) and (2) of this section, he 
shall notify the ·insurer that it is under the supervision of the 
director. During the period of supervision, the director may appoint a 
supervisor to supervise such insurer. The order appointing a super
visor shall direct the supervisQr to enforce orders issued under sub
sections (1) and (2) of this section and m~y also ·require that the 
insurer may not do any of the following things, during the period of 
supervision, without the prior approval of the director or his super
visor: 

(a) Dispose of, convey or encumber any of its assets or its busi
ness in force; 
(b). Withdraw from any of its bank accounts; 
(c) Lend any of its funds; 
(d) Invest any of its funds; 
(e) Transfer any of its property; 
(f) Incur any debt, obligation or liability; 
(g) Merge or consolidate with another company; or 
(h) Enter into any new reinsurance contract or treaty. 
(4) Any insurer subject to an order under the provisions of this 

section shall comply with the lawful requirements of the director and, 
if placed under supervision, shall have sixty (60) days_ from the date 
the supervision order is served within which to comply with.the 
requirements of the director. In the event of such insurer's failure 
to comply within such times, the director may institute proceedings 
under sections 41-3312 or 41-3317, Idaho Code, to have a rehabilitator 
or liquidator appointed, or extend the period of supervision. 

(5) The notice of hearing under subsection (1) of this section 
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and any order issued pursuant to such subsection shall be served upon 
the insurer pursuant to the applicable rules of civil or administra
tive procedure. The notice of hearing shall state the time and place 
of hearing, and the conduct, condition or ground upon which the direc
tor would base his order. Unless mutually agreed between the director 
and the insurer, the hearing shall occur not less than ten (10) days 
nor more than thirty (30) days after notice is served and shall be 
either in Ada county or in some other place convenient to the parties 
to be designated by the director. The director shall hold all hearings 
under subsection (1) of this section privately unless the insurer 
requests a public hearing, in which case the hearing shall be public. 

(6) (a) Any insurer subject to an order under subsection (2) of 
this section may request a hearing to review that order. Such a 
hearing shall be held as provided in subsection (5) hereof, but 
the request for a hearing shall not stay the effect of the order. 
(b) If the director issues an order under subsection (2) of this 
section, the insurer may, _at any time, waive a director's hearing 
and apply for immediate judicial relief by means of any remedy 
afforded by law without first exhausting administrative remedies. 
Subsequent to a hearing, any party to the proceedings whose inter
ests are substantially affected shall be entitled to judicial 
review of any order issued by the director. 
(7) During the period of supervision the insurer may request the 

director to review an action taken or proposed to be taken by the 
supervisor, specifying wherein the action complained of is believed 
not to be in the best interest of the insurer. 

(8) If any person has violated any supervision order issued under 
the provisions of this section which, as applied to him was then still 
in effect, he shall be liable to pay a civil penalty imposed by the, 
district court not to exceed ten thousand dollars ($10,000). 

(9) The director may apply for and any court of general jurisdic
tion may grant, such restraining orders, preliminary and permanent 
injunctions, and other orders as may be deemed necessary and proper to 
enforce a supervision order. 

(10) In the event that any person, subject to the provisions of 
this act, including those persons described in section 41-3306(1}; 
Idaho Code, shall knowingly violate any valid order of the director 
issued under the provisions of this section and, as a result of such 
violation, the net worth of the insurer shall be reduced or the 
insurer shall suffer loss it would not otherwise have suffered, said 
person shall become personally liable to the insurer for the amount of 
any such reduction or loss. The director or supervisor is authorized 
to bring an action on behalf of the insurer in the district court to 
recover the amount of the reduction or loss together with any costs. 

41-3310. COURT'S SEIZURE ORDER. (1) The director may file in the 
district court of this state a petition alleging, with respect to a 
domestic insurer: 

(a) That any grounds exist that would justify a court order for a 
formal delinquency proceeding against an insurer under this act; 
(b) That the interests of policyholders, creditors, or the public 
will be endangered by delay; and 
(c) The contents of an order deemed necessary by the director. 
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(2) Upon a filing under subsection (1) of this section, the court 
may issue forthwith, ex parte and without a hearing, the requested 
order which shall direct ·the director to take possession and control 
of all or a part of the property, books, accounts, documents, and 
other records of an insurer, and of the premises occupied by it for 
transaction of its business, and until further order of the court 
enJoin the insurer and its officers, managers, agents, and employees 
from disposition of its property and from transaction of its busine_ss 
except with the written consent of the director. 

(3) The court shall specify in the order what its duration shall 
be, which shall be such time as the court deems necessary for the 
director to ascertain the condition of the insurer. On motion of 
either party or on its own motion, the court may from time to time 
hold such hearings as it deems desirable after such notice as it deems 
appropriate, and may extend, shorten, or modify the terms of the 
seizure order. The court shall vacate the seizure order if the direc
tor fails to commence a formal proceeding under this act after having 
had a reasonable opportunity to do so. An order of the court pursuant 
to a formal proceeding under this act shall ipso facto vacate the 
seizure order. 

(4) Entry of a seizure order under the provisions of this section 
shall not constitute an anticipatory breach of any contract of the 
insurer. 

(5) An insurer subject to an ex parte order under the provisions 
of this section may petition the court at any time after the issuance 
of such order for a hearing and review of the order. The court shall 
hold such a hearing and review not more than fifteen (15) days after 
the request. A hearing under the provisions of this subsection may be 
held privately in chambers and it shall be so held if the insurer pro
ceeded against so requests. 

(6) If, at any time after the issuance of such an order, it 
appears to the court that any person whose interest is or will be sub
stantially affected by the order did not appear at the hearing and has 
not been served, the court may order that notice be given. An order 
that notice be given shall not stay the effect of any order previously 
issued by the court. 

41-3311. CONFIDENTIALITY OF HEARINGS. In all proceedings and 
judicial reviews thereof under sections 41-3309 and 41-3310, Idaho 
Code, all records of the insurer, other documents, and all insurance 
department files and court records and papers, so far as they pertain 
to or are a part of the record of the proceedings, shall be and remain 
confidential except as is necessary to obtain compliance therewith, 
unless and until the district court, after hearing arguments from the 
parties in chambers, shall order otherwise, or unless the insurer 
requests that the matter be made public. Until such court order, all 
papers filed with the clerk of the district court shall be held by him 
in a confidential file. 

41-3312. GROUNDS FOR REHABILITATION. The director may apply by 
petition to the district court for an order authorizing him to reha
bilitate a domestic insurer or an alien insurer domiciled in this 
state on any one or more of the following grounds: 
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(1) The insurer is in such condition that the further transaction 
of business would be hazardous, financially, to its policyholders, 
creditors, or the public. 

(2) There is reasonable cause to believe that there has been 
embezzlement from the insurer, wrongful sequestration or diversion of 
the insurer's assets, forgery or fraud affecting the insurer, or other 
illegal conduct in, by, or with respect to the insurer that if estab
lished would endanger assets in an amount threatening the solvency of 
the insurer. 

(3) The insurer has failed to remove any person who in fact has 
executive authority in the insurer, whether an officer, manager, gen
eral agent, employee, or other person, if the person has been found 
after notice and hearing by the director to be dishonest or untrust
worthy in a way affecting the insurer's business. 

(4) Control of the insurer, whether by stock ownership or other
wise, and whether direct or indirect, is in a person or persons found 
after notice and hearing to be untrustworthy. 

(5) Any person who in fact has executive authority in the 
insurer, whether an officer, manager, general agent, director or 
trustee, employee, or other person, has refused to be examined under 
oath by the director concerning its affairs, whether in this state or 
elsewhere, and after reasonable notice of the fact the insurer has 
failed promptly and effectively to terminate the employment and status 
of the person and all his influence on management. 

(6) After demand by the director under the provisions of section 
41-223, Idaho Code, under this act, the insurer has failed to promptly 
make available for examination any of its own property, books, 
accounts, documents, or other records, or those of any subsidiary or 
related company within the control of the insurer, or those of any 
person having executive authority in the insurer so far as they per
tain to the insurer. 

(7) Without first obtaining the written consent of the director, 
the insurer has transferred, or attempted to transfer, in a manner 
contrary to chapter 38, title 41, Idaho Code, or sections 41-2856 and 
41-2858, Idaho Code, suHstantially its entire property or business, or 
has entered into any transaction the effect of which is to merge, con
solidate, or reinsure substantially its entire property or business in 
or with the property or business of any other person. · 

(8) The insurer or its property has been or is the subject of an 
application for the appointment of a receiver, trustee, custodian, 
conservator or sequestrator or similar fiduciary of the insurer or its 
property otherwise than as authorized under the insurance laws of this 
state, and such appointment has been made or is imminent, and such 
appointment might oust the courts of this state of jurisdiction or 
might prejudice orderly delinquency proceedings under this act. 

(9) Within the previous six (6) years the insurer has willfully 
violated its charter or articles of incorporation, its bylaws,. any 
insurance law of this state, or any valid order of the director under 
the provisions of section 41-3309, Idaho Code. 

(10) The insurer has failed to pay within sixty (60) days after 
due date any obligation to any state or any subdivision thereof or any 
judgment entered in any state, if the court in which such judgment was 
entered had jurisdic~ion over such subject matter except that such 
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nonpayment shall not be a ground until sixty (60) days after any good 
faith effort by the insurer to contest the obligation has been termi
nated, whether it is before the director or in the courts, or the 
insurer has systematically attempted to compromise or renegotiate 
previously agreed settlements with its creditors on the ground that it 
is financially unable to pay its obligations in full. 

(11) The insurer has failed to file its annual report or other 
financial report required by statute within the time allowed by law 
and, after written demand by the director, has failed to give an ade
quate explanation immediately. 

(12) The board of directors or the holders of a majority of the 
shares entitled to vote, or a majority of those individuals entitled 
to the control of those entities specified in section 41-3801, Idaho 
Code, request or consent to rehabilitation under this act. 

41-3313. REHABILITATION ORDERS. (1) An order to rehabilitate the 
business of a domestic insurer, or an alien insurer domiciled in this 
state, shall appoint the director and his successors in office the 
rehabilitator, and shall direct the rehabilitator forthwith to take 
possession of the assets of the insurer, and to administer them under 
the general supervision of the court. The filing or recording of the 
order with the clerk of the district court or recorder of deeds of the 
county in which the principal business of the company is conducted, or 
the county in which its principal office or place of business is 
located, shall impart the same notice as a deed, bill of sale, or 
other evidence of title duly filed or recorded with that recorder of 
deeds would have imparted. The order to rehabilitate the insurer shall 
by operation of law vest title to all assets. of the insurer in the 
rehabilitator. 

(2) Any order issued under this section shall require accounting 
to the court by the rehabilitator. Accountings shall be at such inter
vals as the court specifies in its order. 

(3) Entry of an order of rehabilitation shall not constitute an 
anticipatory breach of any contracts of the insurer. 

41-3314. POWERS AND DUTIES OF THE REHABILITATOR. (1) The director 
as rehabilitator may appoint one or more special deputies, who shall 
have all the powers and responsibilities of the rehabilitator granted 
under the provisions of this section, and the director may employ such 
counsel, clerks·, and assistants as deemed necessary. The compensation 
of the special deputy, counsel, clerks, and assistants and all 
expenses of taking possession of the insurer and of conducting the 
proceedings shall be fixed by the director, with the approval of the 
court and shall be paid out of the funds or assets of the insurer. The 
persons appointed under this section shall serve at the pleasure of 
the director. In the event that the property of the insurer does not 
contain sufficient cash or liquid assets to defray the costs incurred, 
the director may advance the costs so incurred out of any appropria
tion fo.r the maintenance of the insurance department. Any amounts so 
advanced for expenses of administration shall be repaid to the direc
tor for the use of the insurance department out of the first available 
money o.f the insurer. 

(2) ·· The rehabilitator may take such action as he deems necessary 
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or appropriate to reform.and revitalize the insurer. He shall have all 
the powers of the directors, officers, and managers, whose authority 
shall be suspended, except as they are redelegated by the rehabili
tator. He shall have full power to direct and manage, to hire and dis
charge employees subject to any contract rights they may have, and to 
deal with the property and business of the insurer. 

(3) If it appears to the rehabilitator that there has been crim
inal or tortious conduct, or breach of any contractual or fiduciary 
obligation detrimental to the insurer by any officer, manager, agent, 
broker, employee, or other person, he may pursue all appropriate legal 
remedies on behalf of the insurer. 

(4) If the rehabilitator determines that reorganization, consoli
dation, conversion, reinsurance, merger, or other transformation of 
the insurer is appropriate, he shall prepare a plan to effect such 
changes. Upon application of the rehabilitator for approval of the 
plan, and after such notice and hearings as the court may prescribe, 
the court may either approve or disapprove the plan proposed, or may 
modify it and approve it as modified. Any plan approved under the 
provisions of this section shall be, in the judgment of the court, 
fair and equitable to all parties concerned. If the plan is approved, 
the rehabilitator shall carry out the plan. In the case of a life 
insurer, the plan proposed may include the imposition of liens upon 
the policies of the company, if all rights of shareholders are first 
relinquished. A plan for a life insurer may also propose imposition 
of a moratorium upon loan and cash surrender rights under policies, 
for such period and to such an extent as may be necessary. 

(5) The rehabilitator shall have the power under sections 41-3326 
and 41-3327, Idaho Code, to avoid fraudulent transfers. 

41-3315. ACTIONS BY AND AGAINST REHABILITATOR. (1) Any court in 
this state before which any action or proceeding in which the insurer 
is a party or is obligated to defend a party is pending when a reha
bilitation order against the insurer is entered shall stay the action 
or proceeding for ninety (90) days and such additional time as is 
necessary for the rehabilitator to obtain proper representation and 
prepare for further proceedings. The rehabilitator shall take such 
action respecting the pending litigation as he deems necessary in the 
interests of justice and for the protection of creditors, policyhold
ers, and the public. The rehabilitator shall immediately consider all 
litigation pending outside this state and shall petition the courts 
having jurisdiction over that litigation for stays whenever necessary 
to protect the estate of the insurer. 

(2) No statute of limitations or defense of laches shall run with 
respect to any action by or against an insurer between the filing of a 
petition for appointment of a rehabilitator for that insurer and the 
order granting or denying that petition. Any action by or against the 
insurer that might have been commenced when the petition was filed may 
be commenced for at least sixty (60) days after the order of rehabili
tation is entered or the petition is denied. 

(3) Any guaranty association or foreign guaranty association 
covering life or health insurance or annuities shall have standing to 
appear in any court proceeding concerning the rehabilitation of a life 
or health insurer if such association is or may become liable to act 
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as a result of the rehabilitation. 

41-3316. TERMINATION. OF REHABILITATION. (1) Whenever the director 
believes further attempts to rehabilitate an insurer would substan
tially increase the risk of loss to creditors, policyholders, or the 
public, or would be futile, the director may petition the district 
court for an order of liquidation. A petition under the provisions of 
this subsection shall have the same effect as a petition under the 
provisions of section 41-3317, Idaho Code. The district court shall 
permit the directors of the insurer to take such actions as are 
reasonably necessary to defend against the petition and may order pay
ment from the estate of the insurer of such costs and other expenses 
of defense as justice may require. 

(2) The rehabilitator may at any time petition the district court 
for an order terminating rehabilitation of an insurer. The court shall 
also permit the directors of the insurer to petition the court for an 
order terminating rehabilitation of the insurer and may order payment 
from the estate of the insure,r of such costs and other expenses of 
such petition as justice may require. If the district court fiµds that 
rehabilitation has been accomplished and that grounds for rehabilita
tion under the provisions of section 41-3312, Idaho Code, no longer 
exist, it shall order that the insurer be restored to possession of 
its property and the codtrol of its business. The district court may 
also make that finding and issue that order at any time upon its own 
motion. 

41-3317. GROUNDS FOR LIQUIDATION. The director may petition .the 
district court for an order directing him to liquidate a domestic 
insurer or an alien insurer domiciled in this state on the basis: 

(1) Of any ground for an order of rehabilitation as specified in 
section 41-3312, Idaho Code, whether or not there has been a prior 
order directing the rehabili ta.ti on of the insurer; 

(2) That the insurer is insolvent; or 
(3) That the insurer is in such cotidition that the further trans

action of business would be hazardous, financially or otherwise, to 
its policyholders, its creditors, or the public. 

41-3318. LIQUIDATION ORDERS. (1) An order to liquidate the busi
ness of a domestic insurer shall appoint the director and his succes
sors in office liquidator and shall direct the liquidator forthwith to 
take possession of the assets of the insurer and to administer them 
under the general supervision of the court. The liquidator shall be 
vested by operation of law with the title to all of the property, con
tracts, and rights of action and all of the books and records of the 
insurer ordered liquidated, wherever located, as of the entry of the 
final order of liquidation. The filing or recording of the order with 
the clerk of the district court and the recorder of deeds of the 
county in which its principal office or place of business is located, 
or, in the case of real estate, with the recorder of deeds of the 
county where the property is located, shall impart the same notice as 
a deed, bill of sale, or other evidence of title duly filed or 
recorded with that recorder of deeds would have imparted. 

(2) Upon issuance of the order, the rights and liabilities of any 
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such insurer and of its creditors, policyholders, shareholders, mem
bers, and all other persons interested in its estate shall become 
fixed as of the date of entry of the order of liquidation, except as 
provided in sections 41-3319 and 41-3337, Idaho Code. 

(3) An order to liquidate the business of an alien insurer domi
ciled in this state shall be in the same terms and have the same legal 
effect as an order to liquidate a domestic insurer, except that the 
assets and the business in the United States shall be the only assets 
and business included therein. 

(4) At the time of petitioning for an order of liquidation, or at 
any time thereafter, the director, after making appropriate findings 
of an insurer's insolvency, may petition the court for a judicial 
declaration of such insolvency. After providing such notice and hear
ing as it deems proper the court may make the declaration. 

(5) Any order issued under the provisions of this section shall 
require accounting to the court by the liquidator. Accountings shall 
be at such intervals as the court specifies in its order. 

41-3319. CONTINUANCE OF COVERAGE. (1) All policies, other than 
life or health insurance or annuities, in effect at the time of issu
ance of an order of liquidation shall continue in force only for the 
lesser of: 

(a) A period of thirty (30) days from the date of entry of the 
liquidation orders; 
(b) The expiration of the policy coverage; 
(c) The date when the insured has replaced the insurance coverage 
with equivalent insurance in another insurer or otherwise termi
nated the policy; or 
(d) The liquidator has effected a transfer of the policy obli
gation pursuant to section 41-332l(l)(h), Idaho Code. 
(2) An order or liquidation under the provisions of section 

41-3318, Idaho Code, shall terminate coverages at the time specified 
in subsection (1) of this section for purposes of any other statute. 

(3) Policies of life or health insurance or annuities shall con
tinue in force for such period and under such terms as are provided 
for by any applicable guaranty association or foreign guaranty associ
ation. 

(4) Policies of life or health· insurance or annuities or any 
period or coverage of such policies not covered by a guaranty associa
tion or foreign guaranty association shall terminate under the provi
sions of subsections (1) and (2) hereof. 

41-3320. INSURER -- DISSOLUTION. The director may petition for an 
order dissolving the corporate existence of a domestic insurer or the 
United States branch of an alien insurer domiciled in this state at 
the time.he applies for a liquidation order. The court shall order 
dissolution of the corporation upon petition by the director upon or 
after the granting of a liquidation order. If the dissolution has not 
previously been ordered, it shall be effected by operation of law upon 
the discharge of the liquidator if the insurer is insolvent, but may 
be ordered by the court upon the discharge of the liquidator if the 
insurer is under a liquidation order for some other reason. 
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41-3321. POWERS OF LIQUIDATOR. (1) The liquidator shall have the 
power: 

(a) To appoint a special deputy to act for him under this act, 
and to determine his reasonable compensation. The special deputy 
shall have all powers of the liquidator granted by this section. 
The special deputy shall serve at the pleasure of the liquidator; 
(b) To employ employees and agents, legal counsel, actuaries, 
accountants, appraisers, consultants, and such other personnel as 
he may deem necessary to assist in the liquidation;. 
(c) To fix the reasonable compensation of employees and agents, 
legal counsel, actuaries, accountants, appraisers and consultants 
with the approval of the court; 
(d) To pay reasonable compensation to persons appointed and to 
defray from the funds or assets of the insurer all expenses of 
taking possession of, conserving, conducting, liquidating, dispos
ing of, or otherwise dealing with the business and property of the 
insurer. In the event that the property of the insurer does not 
contain sufficient cash or liquid assets to defray the costs 
incurred, the director may advance the costs so incurred out of 
any appropriation for the maintenance of the insurance department. 
Any amounts so advanced for expenses of administration shall be 
repaid to the director for the use of the insurance department out 
of the first available monies of the insurer; 
(e) To hold hearings, to subpoena witnesses to compel their 
attendance, to administer oaths, to examine any person tinder oath, 
and to compel any person to subscribe to his testimony after it 
has been correctly reduced to writing, and in connection therewith 
to require the production of any books, papers, records or other 
documents which he deems relevant to the inquiry; 
(f) To collect all debts and monies due and claims belonging to 
the insurer, wherever located, and for this purpose: 

1. To institute timely action in other jurisdictions, in 
order to forestall garnishment and attachment proceedings 
against such debts; 
2. To do such other acts as are necessary or expedient to 
collect, conserve or protect its assets or property, includ
ing the power to sell, compound, compromise or assign debts 
for purposes of collection upon such terms and conditions as 
he deems best; and 
3. To pursue any creditor's remedies available to enforce 
his claims. 

(g) To conduct public and private sales of the property of the 
insurer; 
(h) To use assets of the estate of an insurer under a liquidation 
order to transfer policy obligations to a solvent assuming 
insurer, if the transfer can be arranged without prejudice to 
applicable priorities under the provisions of section 41-3342, 
Idaho Code; 
(i) To acquire, hypothecate, encumber, lease, improve, sell, 
transfer, abandon, or otherwise dispose of or deal with, any prop
erty of the insurer at its market value or upon such terms and 
conditions as are fair and reasonable. He shall also have power 
to execute, acknowledge, and deliver any and all deeds, assign-
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ments, releases and other instruments necessary or proper to 
effectuate any sale of property or other transaction in connection 
with the liquidation; 
(j) To borrow money on the security of the insurer's assets or 
without security and to execute and deliver all documents neces· 
sary to that transaction for the purpose of fa.cilitating the 
liquidation; 
(k) To enter into such contracts as are necessary to carry out 
the order to liquidate, and to affirm or disavow any contracts to 
which the insurer is a party; 
(1) To continue to prosecute and to institute in the name of the 
insurer or in his own name any and all suits and other legal pro
ceedings, in this state or elsewhere, and to abandon the prose• 
cution· of claims he deems unprofitable to pursue further. If the 
insurer is dissolved under the provisions of section 41-3320, 
Idaho Code, he shall have the power to apply to any court in this 
state or elsewhere for leave to substitute himself for the insurer 
as plaintiff; 
(m) To prosecute any action which may exist in behalf of the 
creditors, members, po.licyholders or shareholders of the insurer 
against any officer of the insurer, or any other person; 
(n) To remove any or all records and property of the insurer to 
the offices of the director or to such other place as may be 
convenient for the purposes of efficient and orderly execution of 
the liquidation. Guaranty associations and foreign guaranty asso• 
ciations shall have such reasonable access to the records of the 
insurer as is necessary for them to carry out their statutory 
obligations; 
(o) To deposit in one or more banks in this state such sums as 
are required for meeting current administration expenses and divi
dend distributions; 
(p) To invest all sums not currently needed, unless the court 
orders otherwise; 
(q) To file any necessary documents for record in the office of 
any recorder of deeds or records office in this state or elsewhere 
where property of the insurer is located; 
(r) To assert all defenses available to the insurer as against 
third persons, including statutes of limitation, statutes of 
frauds, and the defense of usury. A waiver of any defense by the 
insurer after a petition in liquidation has been filed shall not 
bind the liquidator. Whenever a guaranty association or foreign 
guaranty association has an obligation to defend any suit, the 
liquidator shall give precedence to such obligation and may defend 
only in the absence of a defense by such guaranty associations; 
(s) To exercise and enforce a'11 the rights, remedies, and powers 
of any creditor, shareholder, policyholder, or member, including 
any power to avoid any transfer or lien that may be given by the 
general law and that is not included within sections 41-3326 
through 41-3328, Idaho Code; 
(t) To intervene in any proceeding wherever instituted that might 
lead to the appointment of a receiver or trustee, and to act as 
the receiver or trustee whenever the appointment is offered; 
(u) To enter into agreements with any receiver or director of any 
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other state relating to the rehabilitation, liquidation, conser
vation or dissolution of an insurer doing business in both states; 
and 
(v) To exercise all powers now held or hereafter conferred upon 
receivers by the laws of this state not inconsistent with the 

·provisions of this act. 
(2) The enumeration, in this section, of the powers and authority 

of the liquidator shall not be construed as a limitation upon him, nor 
shall it exclude in any manner his right to do such other acts not 
herein specifically enumerated, or otherwise provided for, as may be 
necessary or appropriate for the accomplishment of or in aid of the 
purpose of liquidation. 

41-3322. NOTICE TO CREDITORS AND OTHERS. (1) Unless the court 
otherwise directs, the liquidator shall give or cause to be given 
notice of the liquidation order as soon as possible: 

(a) By first class mail and either by telegram or telephone to 
the insurance director of each jurisdiction in which the insurer 
is doing business; 
(b) By first class mail to any guaranty association or foreign 
guaranty association which is or may become obligated as a result 
of the liquidation; 
(c) By first class mail to all insurance agents of the insurer; 
(d) By first class mail to all persons known or reasonably 
expected to have claims against the insurer, including, but not 
limited to, all policyholders, at their last known address as 
indicated by the records of the insurer and the director of the 
department of finance and the secretary of state; and 
(e) By publication in a newspaper of general circulation in the 
county in which the insurer has its principal place of business 
and in such other locations as the liquidator deems appropriate. 
(2) Notice to potential claimants under the provisions of subsec-

tion (1) of this section shall require claimants to file their claims 
with the liquidator together with proper proofs thereof under the 
provisions of section 41-3336, Idaho Code, on or before a date the 
liquidator shall specify in the notice. The liquidator need not 
require persons claiming cash surrender values or other investment 
values in life insurance and annuities to file a claim. All claimants 
shall have a duty to keep the liquidator informed of any changes of 
address. 

(3) If notice is given in accordance with the provisions of this 
section, the distribution of assets of the insurer under this chapter 
shall be conclusive with respect to all claimants, whether or not they 
received notice. 

41-3323. DUTIES OF AGENTS. (1) Every person who receives notice 
in the form prescribed in section 41-3322, Idaho Code, that an insurer 
which he represents as an agent is the subject of a liquidation order, 
shall within fifteen (15) days of such notice give notice of the 
liquidation order. The notice shall be sent by first class mail to the 
last address contained in the agent's records to each policyholder or 
other person named in any policy issued through the agent by the 
insurer, if he has a record of the address of the policyholder or 
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other person. A policy shall be deemed issued through an agent -if the 
agent has a property interest in the expiration of the policy, or if 
the agent has had in his possession a copy of the declarations of. the 
policy at any time during the life of the policy, except where the 
ownership of the expiration of the policy has been transferred to 
another. The written notice shall include the name and address of the 
insurer, the name and address of the agent, identification of the 
policy impaired and the nature of the impairment including termination 
of coverage, as described in section 41-3319, Idaho Code. Notice by a 
general agent satisfies the notice requirement for any agents under 
contract to him. Each agent obligated to give notice under the provi
sions of this section shall file a report of compliance with the 
liquidator. 

(2) Any agent failing to give notice or file a report of compli
ance as required in subsection (1) of this section may be subject to 
payment of a penalty of not more than one thousand dollars ($1,000) 
and may have his license suspended, said penalty to be imposed after a 
hearing held by the director. 

(3) The liquidator may waive the duties imposed by this section 
if he determines that other notice to the policyholders of the insurer 
under liquidation is adequate. 

41-3324. ACTIONS BY AND AGAINST -LIQUIDATOR. (1) Upon issuance of 
an order appointing a liquidator of a domestic insurer or of an alien 
insurer domiciled in this state, no action at law or equity shall be 
brought against the insurer or liquidator, whether in this state or 
elsewhere, nor shall any such existing actions be maintained or fur
ther presented after issuance of such order. The courts of this state 
shall give full faith and credit to injunctions against the liquidator 
or the company or the continuation of existing actions against the 
liquidator or the company, when such injunctions are included in an 
order to liquidate an insurer issued pursuant to corresponding provi
sions in other states. Whenever in the liquidator's judgment, .pro
tection of the estate of the insurer necessitates-intervention in an 
action against the insurer that is pending outside this state, he may 
intervene in the action. The liquidator may defend any action in which 
he intervenes under the provisions of this section at the expense of 
the estate of the insurer. 

(2) The liquidator may, upon or after an order for liquidation, 
within two (2) years or such time in addition to two (2) years as 
applicable law may permit, institute an action or pfoceeding on behalf 
of the_ estate of the insurer upon any cause of action against which 
the period of limitation fixed by applicable.law has not expired at 
the time of the filing of the petition upon which such order is 
entered. Where, by any agreement, a period of limitation is fixed for 
instituting a suit or proceeding upon any claim, or for filing any 
claim, proof of claim, proof of loss, demand, notice, or the like, or 
where in any proceeding, judicial or otherwise, a period of limitation 
is fixed, either in the proceeding or by applicable law, for taking 
any action, filing any claim or pleading, or doing any act, and where 
in any such case the period had not expired at the date of the filing 
of the petition, the liquidator may, for the benefit of the estate, 
take any such action or do any such act, required of or permitted to 
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the insurer, within a period of one hundred eighty (180) days subse
quent to the entry of an order for llquidation, or within such further 
period as is shown to the satisfaction of the court not to be unfairly 
prejudicial to the other party. 

(3) No statute of limitations or defense of laches shall run with 
respect to any action against an insurer between the filing of a peti
tion for liquidation against an insurer and the denial of the peti
tion. Any action against the insurer that might have been commenced 
when the petition was filed may be commenced for at least sixty (60) 
days after the petition is denied. 

(4) Any guaranty association or foreign guaranty association 
shall have standing to appear in any court proceeding concerning the 
liquidation of an insurer if such association is or may become liable 
to act as a result of the liquidation. 

41-3325. COLLECTION AND LIST OF ASSETS. (1) As soon as practi
cable after the liquidation order but not later than one hundred 
twenty (120) days thereafter, the liquidator shall prepare in dupli
cate a list of the insurer's assets. The list shall be amended or 
supplemented from time to time as the liquidator may determine. One 
(1) copy shall be filed in the office of the clerk of the district 
court and one (1) copy shall be retained for the liquidator's files. 
All amendments and supplements shall be similarly filed. 

(2) The liquidator shall reduce the assets to a degree of 
liquidity that is consistent with the effective execution of the 
liquidation. 

(3) A submission to the court for disbursement of assets in 
accordance with section 41-3334, Idaho Code, fulfills the requirements 
of subsection (1) of this section. 

41-3326. FRAUDULENT TRANSFERS PRIOR TO PETITION. (1) Every trans
fer made or suffered and every obligation. incurred by an insurer 
within one (1) year prior to the filing of a successful petition for 
rehabilitation or liquidation under this act is fraudulent as to then 
existing and future creditors if made or incurred without fair con
sideration, or with actual intent to hinder, delay, or defraud either 
existing or future creditors. A transfer made or an obligation incur
red by an insurer ordered to be rehabilitated or liquidated under this 
act, which is fraudulent under the provisions of this section, may be 
avoided by the receiver, except as to a person who in good faith is a 
purchaser, lienor, or obligee for a present fair equivalent value, and 
except that any purchaser, lienor, or obligee, who in good faith has 
given a consideration less than fair for such transfer, lien, or obli
gation, may retain the property, lien or obligation as security for 
repayment. The court may, on due notice, order any such transfer or 
obligation to be preserved for the benefit of the estate, and in that 
event, the receiver shall succeed to and may enforce the rights of the 
purchaser, lienor, or obligee. 

(2) (a) A transfer of property other than real property shall be 
deemed to be made or suffered when it becomes so far perfected 
that no subsequent lien obtainable by legal or equitable proceed
ings on a simple contract could become superior to the rights of 
the transferee under the provisions of section 41-3328(3), Idaho 
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Code. 
(b) A transfer of real property shall be deemed to be made or 
suffered when it becomes so far perfected that no subsequent bona 
fide purchaser from the insurer could obtain rights superior to 
the rights of the transferee. 
(c) A transfer which creates an equitable lien shall not be 
deemed to be perfected if there are available means by which a 
legal lien could be created. 
(d) Any transfer not perfected prior to the filing of a petition 
for liquidation shall be deemed to be made immediately before the 
filing of the successful petition. 
(e) The provisions of this subsection apply whether or not there 
are or were creditors who might have obtained any liens or persons 
who might have become bona fide purchasers. 
(3) Any transaction of the insurer with a reinsurer shall be 

deemed fraudulent and may be avoided by the receiver under subsection 
(1) of this section if: 

(a) The transaction consists of the termination, adjustment, or 
settlement of a reinsurance contract in which the reinsurer is 
released from any part of its duty to pay the originally specified 
share of losses that had occurred prior to the time of the trans
action, unless the reinsurer gives a present fair equivalent value 
for the release; and 
(b) Any part of the transaction took place within one (1) year 
prior to the date of filing of the petition through which.the 
receivership was commenced. 

41-3327. fRAUDULENT TRANSFER AFTER PETITION. (1) After a petition 
for rehabilitation or liquidation has been filed, a transfer of any of 
the real property of the insurer made to a person acting in good faith 
shall be valid against the receiver if made for a present fair equiva
lent value, or, if not made for a present fair equivalent value, then 
to the extent of the present consideration actually paid therefor, for 
which amount the transferee shall have a lien on the property so 
transferred. The commencement of a proceeding in rehabilitation or 
liquidation shall be constructive notice upon the recording of a copy 
of the petition for or order of rehabilitation or liquidation with the 
recorder of deeds in the county where any real property in question is 
located. The exercise by a court of the United States or any state or 
jurisdiction to authorize or effect a judicial sale of real property 
of the insurer within any county in any state shall not be impaired by 
the pendency of such a proceeding unless the copy is recorded in the 
county prior to the consummation of the judicial sale. 

(2) After a petition for rehabilitation or liquidation has been 
filed and before either the receiver takes possession of the property 
of the insurer or an order of rehabilitation or liquidation is 
granted: 

(a) A transfer of any of the property of the insurer, other than 
real property, made to a person acting in good faith shall be 
valid against the receiver if made for a present fair equivalent 
value, or, if not made for a present fair equivalent value, then 
to the extent of the present consideration actually paid therefor, 
for which amount ·the transferee shall have a lien on the property 
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so transferred; 
(b) A person indebted to the insurer or holding property of the 
insurer may, if acting in good faith, pay the indebtedness or 
deliver the property, or any part thereof, to the insurer or upon 
his order, with the same effect as if the petition were not pend
ing; 
(c) A person having actual knowledge of the pending rehabilita
tion or liquidation shall be deemed not to act in good faith; and 
(d) A person asserting the validity of a transfer under this 
section shall have the burden of proof. Except as elsewhere pro
vided in this section, no transfer by or on behalf of the insurer 
after the date of the petition for liquidation by any person other 
than the liquidator shall be valid against the liquidator. 
(3) Nothing in this act shall impair the negotiability of cur

rency or negotiable instruments. 

41-3328. VOIDABLE PREFERENCES AND LIENS. (1) (a) A preference is 
a transfer of any of the property of an insurer to or for the benefit 
of a creditor, for or on account of an antecedent debt, made or suf
fered by the insurer within one (1) year before the filing of a suc
cessful petition for liquidation under this act, the effect of which 
transfer may be to enable the creditor to obtain a greater percentage 
of this debt than another creditor of the same class would receive. If 
a liquidation order is entered while the insurer is already subject to 
a rehabilitation order, then such transfers shall be deemed prefer
ences if made or suffered within one (1) year before the filing of the 
successful petition for rehabilitation or within two (2) years before 
the filing of the successful petition for liquidation, whichever time 
is shorter. 

(b) Any preference may be avoided by the liquidator if: 
I. The insurer was insolvent at the time of the transfer; 
2. The transfer was made within four (4) months before the filing 
of the petition; 
3. The creditor receiving it or to be benefited thereby or his 
agent -acting with reference thereto had, at the time when the 
transfer was made, reasonable cause to believe that the insurer 
was insolvent or was about to become insolvent; or 
4. The creditor receiving it was an officer, or any employee or 
attorney or other person who was in fact in a position of compa
rable influence in the insurer to an officer whether or not he 
held such position, or any shareholder holding directly or indi
rectly more than five per cent (5%) of any class of any equity 
security issued by the insurer, or any other person, firm, corpo
ration, association, or aggregation of persons with whom the 
insurer did not deal at arm's length. 
(c) Where the preference is voidable, the liquidator may recover 

the property or, if it has been converted, its value from any person 
who has received or converted the property, except where a bona fide 
purchaser or lienor has given less than fair equivalent value, he 
shall have a lien upon the property to the extent of the consideration 
actually given by him. Where a preference by way of lien or security 
title is voidable, the court may on due notice order the lien or title 
to be preserved for the benefit of the estate, in which event the lien 
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or title shall pass to the liquidator. 
(2) (a) A transfer of property other than real property shall be 

deemed to be made or suffered when it becomes so far perfected that no 
subsequent lien obtainable by legal or equitable proceedings on a 
simple contract could become superior to the rights of the transferee. 

(b) A transfer of real property shall be deemed to be made or 
suffered when it becomes so far perfected that no subsequent bona fide 
purchaser from the insurer could obtain rights superior to the rights 
of the transferee. 

(c) A transfer which creates an equitable lien shall not be 
deemed to be perfected if there are available means by which a legal 
lien could be created. 

(d) A transfer not perfected prior to the filing of a petition 
for liquidation shall be deemed to be made immediately before the 
filing of the successful petition. 

(e) The provisions of this subsection apply whether or not there 
are or were creditors who might have obtained liens or persons who 
might have become bona fide purchasers. 

(3) (a) A lien obtainable by legal or equitable proceedings upon 
a simple -contract is one arising in the ordinary course of such pro
ceedings upon the entry or docketing of a judgment or decree, or upon 
attachment, garnishment, execution, or like process, whether before, 
upon, or after judgment or decree and whether before or upon levy. It 
does not include liens which under applicable law are given a special 
priority over other liens which are prior in time. 

(b) A lien obtainable by legal or equitable proceedings could 
become superior to the rights of a transferee, or a purchaser could 
obtain rights superior to the rights of a transferee within the mean
ing of subsection (2) of this section, if such consequences would 
follow only from the lien or purchase itself, or from the lien or pur
chase followed by any step wholly within the control of the respective 
lienholder or purchaser, with or without the aid of ministerial action 
by public officials. Such a lien could not, however, become superior 
and such a purchase could not create superior rights for the purpose 
of subsection (2) of this section, through any acts subsequent to the 
obtaining of such a lien or subsequent to such a purchase which 
require the agreement or concurrence of any third party or which 
require any further judicial action or ruling. 

(4) A transfer of property for or on account of a new and con
temporaneous consideration which is deemed under subsection (2) of 
this section, to be made or suffered after the transfer because of 
delay in perfecting it does not thereby become a transfer for or on 
account of an antecedent debt if any acts required by the applicable 
law to be performed in order to perfect the transfer as against liens 
or bona fide purchasers' rights are performed within twenty-one (21) 
days or ·any period expressly allowed by the law, whichever is less. A 
transfer to secure a future loan, if such a loan is actually made, or 
a transfer which becomes security for a future loan, shall have the 
same effect as a transfer for or on account of a new and contempora
neous consideration. 

(5) If any lien deemed voidable under subsection (l)(b) hereof 
has been dissolved by the furnishing of a bond 9r other obligation, 
the surety, which has been indemnified directly or indirectly by the 
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transfer of or the creation of a lien upon any property of an insurer 
before the filing of a petition under this act which results in a 
liquidation order, the indemnifying trans fer or lien shall also be 
deemed voidable. 

(6) The property affected by any lien deemed voidable under sub
sections (1) and (5) of this section shall be discharged from such 
lien, and that property and any of the indemnifying property trans
ferred to or for the benefit of a surety shall pass to the liquidator, 
except that the court may on due notice order any such lien to be pre
served for the benefit of the estate and the court may direct that 
such conveyance be executed as may be proper or adequate to evidence 
the title of the liquidator. 

(7) The district court shall have summary jurisdiction of any 
proceeding by the liquidator to hear and determine the rights of any 
parties under the provisions of this section. Reasonable notice of any 
hearing in the proceeding shall be given to all parties in interest, 
including the obligee of a releasing bond or other like obligation. 
Where an order is entered for the recovery of indemnifying property in 
kind or for the avoidance of an indemnifying lien, the court, upon 
application of any party in interest, shall in the same proceeding 
ascertain the value of the property or lien; and if the value is less 
than the amount for which the property is indemnified or than the 
amount of the lien, the transferee or lienholder may elect to retain 
the property or lien upon payment of its value, as ascertained by the 
court, to the. liquidator, within such reasonable times as the court 
shall fix. 

(8) The liability of a surety under a releasing bond or other 
like obligation shall be discharged to the extent of the value of the 
indemnifying lien nullified and voided by the liquidator, or where the 
property is retained under subsection (7) of this section to the 
extent of the amount paid to the liquidator. 

(9) If a creditor has been preferred, and afterward in good faith 
gives the insurer further credit without security of any kind, for the 
property which becomes a part of the insurer's estate, the amount of 
the new credit remaining unpaid at the time of the petition may be set 
off against the preference which would otherwise be recoverable from 
him. 

(10) If an insurer shall, directly or indirectly, within four (4) 
months before the filing of a successful petition for liquidation 
under this act, or at any time in contemplation of a proceeding to 
liquidate it, pay money or transfer property to an attorney-at-law for 
services rendered or to be rendered, the transaction may be examined 
by the court on its own motion or shall be examined by the court on 
petition of the liquidator and shall be held valid only to the extent 
of a reasonable amount to be determined by the court, and the excess 
may be recovered by the liquidator for the benefit of the estate, pro
vided that where the attorney is in a position of influence in the 
insurer. or an affiliate thereof, payment of any money or the transfer 
of any property to the attorney-at-law for services rendered or to be 
rendered shall be governed by the provisions of subsection (l)(b)4 of 
this section. 

(11) (a) 
subscriber, 

Every officer, manager, employee, shareholder, member, 
attorney, or any other person acting on behalf of the 
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insurer who knowingly participates in giving any preference when he 
has reasonable cause to believe the insurer is or is about to become 
insolvent at the time of the preference shall be personally liable to 
the liquidator for the amount of the preference. It is permissible to 
infer that there is reasonable cause to so believe if the transfer was 
made within four (4) months before the date of filing of this success
ful petition for liquidation. 

(b) Every person receiving any property from the insurer or the 
benefit thereof as a preference voidable under subsection (1) of this 
section shall be personally liable therefor and shall be bound to 
account to the liquidator. 

(c) Nothing in this subsection shall prejudice any other claim by 
the liquidator against any person. 

41-3329. CLAIMS OF HOLDERS OF VOID OR VOIDABLE RIGHTS. (1) No 
claims of a creditor who has received or acquired a preference, lien, 
conveyance, transfer, assignment, or encumbrance, voidable under .this 
act, shall be allowed unless he surrenders the preference, lien, 
conveyance, transfer, assignment or encumbrance. If the avoidance is 
effected by a proceeding in which a final judgment has been entered, 
the claim shall not be allowed unless the money is paid or the prop
erty is delivered to the liquidator within thirty (30) days from the 
date of the entering of the final judgment, except that the court hav
ing jurisdiction over the liquidation may allow further time if there 
is an appeal or other continuation of the proceeding. 

(2) A claim allowable under subsection (1) of this section by 
reason of the avoidance, whether voluntary or involuntary, or a 
preference, lien, conveyance, transfer, assignment, or encumbrance, 
may be filed as an excused late filing under section 41-3335, Idaho 
Code, if filed within thirty (30) days from the date of the avoidance, 
or within the further time allowed by the court under subsection (1) 
hereof. 

41-3330. SETOFFS AND COUNTERCLAIMS. (1) Mutual debts or mutual 
credits between the insurer and another person in connection with any 
action or proceeding under this act shall be set off and the balance 
only shall be allowed or paid, except as provided in subsection (2) 
hereof and section 41-3333, Idaho Code. 

(2) No setoff or counterclaim shall be allowed in favor of any 
person where: 

(a) The obligation of the insurer to the person would not at the 
date of the filing of a petition for liquidation entitle the 
person to share as a claimant in the assets of the insurer; 
(b) The obligation of the insurer to the person was purchased by 
or transferred to the person with a view to its being used as a 
setoff; 
(c) The obligation of the person is to pay an assessment levied 
against the members or subscribers of the insu·rer, or is to pay a 
balance upon a subscription to the capital stock of the insurer, 
or is in any other way in the nature of a capital contribution; or 
(d) The obligation of the person is to pay premiums whether 
earned or unearned, to the insurer. 
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41-3331. ASSESSMENTS. (1) As soon as practicable but not more 
than two (2) years from the date of an order of liquidation under 
section 41-3318, Idaho Code, of an insurer issuing assessable poli
cies, the liquidator shall make a report to the court setting forth: 

(a) The reasonable value of the assets of the insurer; 
(b) The insurer's probable total liabilities; 
(c) The probable aggregate amount of the assessment necessary to 
pay all claims of creditors and expenses in full, including 
expenses of administration and costs of collecting the assessment; 
and 
(d) A recommendation as to whether or not an assessment should be 
made and in what amount. 
(2) (a) Upon the basis of the report provided in subsection (1) 
of this section, including any supplements and amendments thereto, 
the district court may levy one or more assessments against all 
members of the insurer who are subject to assessment. 
(b) Subject to any applicable legal limits on assessability, the 
aggregate assessment shall be for the amount that the sum of the 
probable liabilities, the expenses of administration, and the 
estimated cost of collection of the assessment, exceeds the value 
of existing assets, with due regard being given to assessments 
that cannot be collected economically. 
(3) After levy of assessment under subi;ection (2) of this 

section, the liquidator shall issue an order directing each member who 
has not paid the assessment pursuant to the order, to show cause why 
the liquidator should not pursue a judgment therefor. 

(4) The liquidator shall give:notice of the order to show cause 
by publication and by first class mail to each member liable there
under, mailed to his last known address as it appears on the insurer's 
records, at least twenty (20) days before the return day of the order 
to show cause. 

(5) (a) If a member does not appear and serve duly verified 
objections upon the liquidator on or before the return day of the 
order to show cause under subsection (3) hereof, the court shall 
make an order adjudging the member liable for the amount of the 
assessment against him, pursuant to subsection (3) hereof, 
together with costs, and the liquidator shall have a judgment 
aga~nst the member therefor. 
(b) If on or before such return day, the member appears and 
serves duly verified objections upon the liquidator, the director 
may hear and determine the matter or may appoint a referee to hear 
it and make such order as the facts warrant. In the event that the 
director determines that such objections do not warrant relief 
from assessment, the member may request the court to review the 
matter and vacate the order to show cause. 
(6) The liquidator may enforce any order or collect any judgment 

under subsection (5) of this section by any lawful means. 

41-3332. REINSURER'S LIABILITY. The amount recoverable by the 
liquidator from reinsurers shall not be reduced as a result of delin
quency proceedings, regardless of any prov1.s1.on in the reinsurance 
contract or other agreement. Payment made directly to an insured or 
other creditor shall not diminish the reinsurer's obligation to the 
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insurer's estate except _when the reinsurance contract provided for 
direct coverage of a named insured and the payment was made in dis
charge of that obligation. 

41-3333. RECOVERY OF PREMIUMS OWED. (1) (a) An agent, broker, 
premium finance company, or any other person, other than the insured, 
responsible for the payment of a premium shall be obligated to pay any 
unpaid earned premium due the insurer at the time of the declaration 
of insolvency as shown on the records of the insurer. The liquidator 
shall also have the right to recover from such person any part of an 
unearned premium that represents commission of such person. 

(b) An insured shall be obligated to pay any unpaid earned pre
mium due the insurer at the tiJDe of the declaration of insolvency, as 
shown on the records of the insurer. 

41-3334. DOMICILIARY LIQUIDATOR'S PROPOSAL TO DISTRIBUTE ASSETS. 
(1) Within one hundred twenty (120) days of a final determination of 
insolvency of an insurer ~ya court of competent jurisdiction of this 
state, the liquidator shall make. application to the court for approval 
of a proposal to disburse assets out of marshaled assets, from time to 
time as such assets become available, to a guaranty association or 
foreign guaranty association having obligations because of such insol
vency. If the liquidator determines that there are insufficient assets 
to disburse, the application required by this section shall be consid
ered satisfied by a filing by the liquidator stating the reasons for 
this determination. • 

(2) Such proposal shall at least include provisions for: 
(a) Reserving amounts .for the payment o~ expenses of administra
tion and the payment of claims of secured creditors, to the extent 
of the value of the security held, and claims falling within the 
priorities established in section 41-3342 1 Idaho Code, classes 1 
and 2; 
(b) ·Disbursement of the assets marshaled to date and subsequent 
disbursement of assets as they become available; 
(c) Equitable allocation of disbursements to each of the guaranty 
associations and foreign guaranty associations entitled thereto; 
(d) The securing by the liquidator from each of the associations 
entitled to disbursements pursuant to this section of an agreement 
to return to the liquidator such assets, together with income 
earned on assets previously disbursed,. as may be required to pay 
claims of secured creditors and claims falling within the prior
ities established in section 41-3342, Idaho Code, in accordance 
with such priorities. No bond shall be required of any such asso
ciation; and 
(e) A full report to be made by each association to the liqui
dator accounting for all assets so disbursed to the association, 
all disbursements made therefrom, any interest earned by the asso
ciation on such assets and any other .matter as the court may 
direct. 
(3) The liquidator's proposal shall provide for disbursements to 

the associations in amounts estimated at least equal to the claim pay
ments made or to be _made thereby for which such associations could 
assert a claim against the liquidator, and shall further provide that 
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if the assets available for disbursement from time to time do not 
equal or exceed.the amount of such claim payments made or to be made 
by the association, then disbursements shall be in the amount of 
available assets. 

(4) The liquidator's proposal shall, with respect to an insolvent 
insurer writing life or health insurance or annuities, provide for 
disbursements of assets to any guaranty association or any foreign 
guaranty association covering life or health insurance or annuities or 
to any other entity or organization reinsuring, assuming, or guaran
teeing policies or contracts of insurance under the acts creating such 
associations. 

(5) Notice of such application shall be given to the association 
in and to the directors of the department of insurance of each of the 
states. Any such notice shall be deemed to have been given when depos
ited in the United States certified mails, first class postage pre
paid, at least thirty (30) days prior to submission of such applica
tion to the court. Action on the application may be taken by the court 
provided the above required notice has been given and provided further 
that the liquidator's proposal complies with subsection (2) (a) and 
(2)(b) of this section. 

41-3335. FILING OF CLAIMS. (1) Proof of all claims shall be filed 
with the liquidator in the form required by section 41-3336, Idaho 
Code, on or before the last day for filing specified in· the notice 
required under section 41-3322, Idaho Code, except that proof of 
claims for cash surrender values or other investment values in life 
insurance and annuities need not be filed· unless the liquidator 
expressly so requires. 

(2) The liquidator may permit a claimant making a late filing to 
share in distributions, whether past or future, as if he were not 
late, to the extent that any such payment will not prejudice the 
orderly administration of the liquidation, under the following .circum
stances: 

(a) The existence of the claim was not known to the claimant and 
that he filed his claim as promptly thereafter as reasonably pos
sible after learning of it; 
(b) A transfer to a creditor was avoided under sections 41-3326 
through 41-3328, Idaho Code, or was voluntarily surrendered under 
section 41-3329, Idaho Code, and that the filing satisfies the 
conditions of section 41-3329, Idaho Code; and 
(c) The valuation under section 41-3341, Idaho Code, of security 
held by a secured creditor shows a deficiency, which is filed 
within thirty (30) days after the valuation. 
(3) The liquidator shall permit late filing claims to share in 

distributions, whether past or future, as if they were not late, if 
such claims are claims of a guaranty association or foreign guaranty 
association for reimbursement of covered claims paid or expenses 
incurred, or both, subsequent to the last day for filing where such 
payments were made and expenses incurred as provided by law. 

(4) The liquidator may consider any claim filed late which is not 
covered by subsection (2) of this section, and permit it to receive 
distributions which are subsequently declared on any claims of the 
same or lower priority if the payment does not prejudice the orderly 
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administration of the liquidation. The late filing claimant 
receive, at each distribution, the same percentage of the 
allowed on his claim as is then being paid to claimants of any 
priority. This shall continue until his claim has been paid in 

shall 
amount 

lower 
full. 

41-3336. PROOF OF CLAIM. (1) Proof of claim shall consist of a 
statemenb signed by the claimant that includes all of the following 
that are applicable: 

(a) The particulars of the claim including the consideration 
given for it; 
(b) The identity and amount of the security on the claim; 
(c) The payments made on the debt, if any; 
(d) That the sum claimed is justly owing and that there is not 
setoff, counterclaim, or defense to the claim; 
(e) Any right of priority of payment or other specific right 
asserted by the claimants; 
(f) A copy of the written instrument which is the foundation of 
the claim; and 
(g) The name and address of the claimant and the attorney who 
represents him, if any. 
(2) No claim need be considered or allowed if it does not contain 

all the information in subsection (1) of this section, which may be 
applicable. The liquidator may require that a prescribed form be 
used, and may require that other information and documents be 
included. 

(3) At any time the liquidator may request the claimant to 
present information or evidence supplementary to that required under 
subsection (1) of this section and may take testimony under oath, 
require production of affidavits or depositions, or otherwise obtain 
additional information or evidence. 

(4) No judgment or order against an insured or the insurer 
entered after the date of filing of a successful petition for liquida
tion, and no judgment or order against an insured or the insurer 
entered at any time by default or by collusion need be considered as 
evidence of liability or of quantum of damages. No judgment or order 
against an insured or the insurer entered within four (4) months 
before the filing. of the petition need be considered as evidence of 
liability or of the quantum of damages. 

(5) All claims of a guaranty association or foreign guaranty 
association shall be in such form and contain such substantiation as 
may be agreed to by the association and the liquidator. 

41-3337. SPECIAL CLAIMS. (1) The claim of a third party which is 
contingent only on his first obtaining a judgment against the insured 
shall be considered and allowed as if there were no such contingency. 

(2) A claim may be allowed even if contingent, if it is filed in 
accordance with section 41-3335, Idaho Code. It may be allowed and may 
participate in all distributions declared after it is filed to the 
extent that it does not prejudice the orderly administration of the 
liquidation. 

(3) Claims that are due except for the passage of time shall be 
treated as absolute claims are treated, except that such claims may be 
discounted at the legal rate of interest. 
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(4) Claims made under employment contracts by directors, prin
cipal officers, or persons in fact performing similar functions or 
having similar powers are limited to payment for services rendered 
prior to the issuance of any order of rehabilitation or liquidation 
under sections 41-3313 or 41-3318, Idaho Code. 

41-3338. SPECIAL PROVISIONS FOR THIRD PARTY CLAIMS. (1) Whenever 
any third party asserts a cause of action against an insured of an 
insured in~ liquidation, the third party may file a claim with the 
liquidator. 

(2) Whether or not the third party files a claim, the insured may 
file a claim on his own behalf in the liquidation. If the insured 
fails to file a claim by the date for filing claims specified in the 
order of liquidation or within sixty (60) days after mailing of the 
notice required by section 41-3322, Idaho Code, whichever is later, he 
is an unexcused late filer. 

(3) The liquidator shall make his recommendations to the court 
under section 41-3342, Idaho Code, for the allowance of an insured's 
claim under subsection (2) of this section after consideration of the 
probable outcome of any pending action against the insured on which 
the claim is based, the probable damages recoverable in the action and 
the probable costs and expenses of defense. After allowance by the 
court, the liquidator shall withhold any dividends payable on the 
claim, pending the outcome of litigation and negotiation with the 
insured. Whenever it seems appropriate, he shall reconsider the claim 
on the basis of additional information and amend his recommendations 
to the court. The insured shall be -afforded the same notice and oppor
tunity to be heard on all changes in the recommendation as in its ini
tial determination. The court may amend its allowance as it thinks 
appropriate. As ~laims against the insured are settled or barred, the 
insured shall be paid from the amount withheld the same percentage 
dividend as was paid on other claims of like property, based on the 
lesser of: 

(a) The amount actually recovered from the insured by action or 
paid by agreement plus the reasonable costs and expenses of 
defense; or 
(b) The amount allowed on the claims by the court. After all 
claims are settled or barred, any sum remaining from the amount 
withheld shall revert to the undistributed assets of the insurer. 
Delay in final payment under this subsection shall not be a reason 
for unreasonable delay of final distribution and discharge of the 
liquidator. 
(4) If several claims founded upon one (1) policy are filed, 

whether by third parties or as claims by the insured under this 
section, and the aggregate allowed amount of the claims to which the 
same limit of liability in the policy is applicable exceeds that 
limit, each claim as allowed shall be reduced in the same proportion 
so that the total equals the policy limit. Claims by the insured 
shall be evaluated as in subsection (3) of this section. If any 
insured's claim is subsequently reduced under subsection (3) of this 
section, the amount thus freed shall be apportioned ratably among the 
claims which have been reduced under this subsection. 

(5) No claim may be presented under this section if it is or may 
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be covered by any guaranty association or foreign guaranty a~socia
tion. 

41-3339. DISPUTED CLAIMS. (1) When a claim is denied in whole or 
in part by the liquidator, written notice of the determination shall 
be given to the claimant or his attorney by first class mail at the 
address shown in the proof of claim. Within sixty (60) days from the 
mailing of the notice, the claimant may file .his objections with the 
liquidator. If no such filing is made, the claimant may not further 
object to the deteunination. 

(2) Whenever objections are filed with the liquidator and the 
liquidator does not alter his denial of the claim as a result of· the 
objections, the liquidator shall ask the court for a hearing as soon 
as practicable and give notice of the hearing by first class mail to 
the claimant or his attorney and to any other persons directly 
affected, not less than ten (10) nor more than thirty (30) days before 
the date of the hearing. The matter may be heard by the court or by a 
court-appointed referee who shall submit findings of fact along with 
his recommendation. 

41-3340. CLAIMS OF SURETY. Whenever a creditor whose claim 
against an insurer is secured, in whole or in part, by the undertaking 
of another person, fails to prove and file that claim, the other 
person may do so in the creditor's name, and shall be subrogated to 
the rights of the creditor, whether the claim has been filed by the 
creditor or by the other person in the creditor's name, to the extent 
that he discharges the undertaking. In the absence of an agreement 
with the creditor to the contrary, the other person shall not be 
entitled to any distribution, however, until the amount paid to the 
creditor on the undertaking plus the distributions paid on the claim 
from the insurer's estate to the creditor equals the amount of the 
entire claim of the creditor. Any excess received by the creditor 
shall be held by him in trust for such other person. The term "other 
person" as used in this section is not intended to apply to a guaranty 
association or foreign guaranty association. 

41-3341. SECURED CREDITOR'S CLAIMS. (1) The value of any security 
held by a secured creditor shall be determined in one (1) of the 
following ways, as the court may direct: 

(a) By converting the same into money according to the terms of 
the agreement pursuant to which the security was delivered to such 
creditors; or 
(b) By agreement, arbitration, compromise or litigation between 
the creditor and the liquidator. 
(2) The determination shall be under the supervision and control 

of the court with due regard for the recommendation of the liquidator. 
The amount so determined shall be credited upon the secured claim, and 
any deficiency .shall be treated as an unsecured claim. If the claimant 
shall surrender his security to the liquidator, the entire claim shall 
be allowed as if unsecured. 

41-3342. PRIORITY OF DISTRIBUTION. The priority of distribution 
of claims from the insurer's estate shall be in accordance with the 
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order in which each class of claims is herein set forth. Every claim 
in each class shall be paid in full or adequate funds retained for 
such payment before the members of the next class receive any payment. 
No ·subclasses shall be established within any class. The order of_ 
distribution of claims shall be: 

(1) Class 1. The costs and expenses of administration, including, 
but not limited to, the following: 

(a) The actual and necessary costs of preserving or recovering 
the assets of the insurer; 
(b) Compensation for all services- rendered in the liquidation; 
(c) Any necessary filing fees; 
(d) The fees and mileage payable to witnesses; 
(e) Reasonable attorney's fees; and 
(f) The reasonable expenses of a guaranty association or foreign 
guaranty association in handling claims~ 
(2) Class 2. Debts due to employees for services performed and 

benefits accrued to the extent that they do not exceed one thousand 
dollars ($1,000) and represent payment for services performed within 
one (1) year before the commencing of delinquency proceedings. Offi~ 
cers and directors shall .not be entitled to the benefit of this prior
ity. Such priority shall be in lieu of any other similar priority 
which may be authorized by law as to wages or compensation of 
employees. 

(3) Class 3. All claims under policies for losses incurred, 
including third party claims, all claims against the insurer for 
liability for bodily injury or for injury to or destruction of tan
gible property which are not under policies, and all claims of a guar
anty association or foreign guaranty association. All claims under 
life and annuity policies, whether for death proceeds, annuity pro
ceeds, or investment values shall be treated as loss claims. That por
tion of any loss, indemnification for which is provided by other bene
fits or advantages recovered by the ·claimant, shall not be included in 
this class, other than benefits or advantages recovered or recoverable 
in discharge of familial obligations of support or by way of succes
sion at death or as proceeds of life insurance, or as gratuities. No 
payment by an employer to his employee shall be treaied as a gratuity. 

(4) Class 4. Claims under nonassessable policies for unearned _ 
premium of other premium refunds and claims of general creditors. 

(5) Class 5. Claims of the federal or any sta.te or local govern
ment. Claims, including those of any governmental body for a penalty 
or forfeiture, shall be allowed in this class only to the extent of 
the pecuniary loss sustained from the act, transaction, or proceeding 
out . of which the penalty or forfeiture aros-e, with reasonable and 
actual costs occasioned thereby. The remainder of such claims shall be 
_postponed to the class of claims under subsection (8) _of this section. 

(6) Class 6. Claims filed late or any other · claims other than 
claims under subsections (7) and (8) of this section. 

(7) Class 7. Suq,lus or contribution notes, or similar obli
gations, and premium refunds on assessable policies. Payments to mem
bers of domestic mutual insurance companies shall be limited in 
accordance with law. 

(8) Class 8~ The claims of shareholders or other owners. 
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41-3343. LIQUIDATOR'S RECOMMENDATIONS TO THE COURT. (1) The 
liquidator shall review all claims duly filed in the liquidation and 
shall make such further investigation as he shall deem necessary. He 
may compound, compromise or in any other manner negotiate the amount 
for which claims will be recommended to the court except where the 
liquidator is required by law to accept claims as settled by any 
person or organization, including any guaranty association or foreign 
guaranty association. Unresolved disputes shall be determined under 
section 41-3339, Idaho Code. As soon as practicable, he shall present 
to the court a report of the claims against the insurer with his 
recommendations. The report shall include the name and address of each 
claimant and the amount of the claim finally recommended, if any. If 
the insurer has issued annuities or life insurance policies, the 
liquidator shall report the persons to whom, according to the records 
of the insurer, amounts are owed as cash surrender values or other 
investment value and the amounts owed. 

(2) The court may approve, disapprove, or modify, the report on 
claims by the liquidator. Such reports as are not modified by the 
court within a period of sixty (60) days following submission by the 
liquidator shall be treated by the liquidator as allowed claims, 
subject thereafter to later modification or to rulings made by the 
court pursuant to section 41-3339, Idaho Code. No claim under a policy 
of insurance shall be allowed for an amount in excess of the applica
ble policy limits. 

41-3344. DISTRIBUTION OF ASSETS. Under the direction of the 
court, the liquidator shall pay distributions in a manner that will 
assure the proper recognition of priorities and a reasonable balance 
between the expeditious completiop of the liquidation and the pro
tection of unliquidated and undetermined claims, including third party 
claims. Distribution of assets in kind may be made at valuations set 
by agreement between the liquidator and the creditor and approved by 
the court. 

41-3345. UNCLAIMED AND WITHHELD FUNDS. (1) All unclaimed funds 
subject to distribution remaining in the liquidator's hands when he is 
ready to apply to the court for discharge, including the amount dis
tributable to any creditor, shareholder, member, or other person who 
is unknown or cannot be found, shall be deposited with the state 
treasurer, and shall be paid without interest except in accordance 
with section 41-3342, Idaho Code, to the person entitled thereto or 
his legal representative upon proof satisfactory to the state treasur
er of his right thereto. Any amount on deposit not claimed within six 
(6) years from discharge of the liquidator shall be deemed to have 
been abandoned and shall be escheated without formal escheat proceed
ings and be deposited with the tax collector pursuant to chapter 5, 
title 14, Idaho Code. 

(2) All funds withheld under section 41-3337, Idaho Code, and not 
distributed shall upon discharge of the liquidator be deposited with 
the state treasurer and paid by him in accordance with section 
41-3342, Idaho Code. Any sums remaining which under section 41-3342, 
Idaho Code, would revert to the undistributed assets of the insurer 
shall be transferred to the state treasurer and become the property of 
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the state under subsection (1) hereof, unless the director in his 
discretion petitions the court to reopen the liquidation under section 
41-3347, Idaho Code. 

41-3346. TERMINATION OF PROCEEDINGS. (1) When all assets justi
fying the expense of collection and distribution have been collected 
and distributed under this act, the liquidator shall apply to the 
court for discharge. The court may grant the discharge and make any 
other orders, including an order to transfer any remaining funds that 
are not economical to distribute, as may be deemed appropriate. 

(2) Any other person may apply to the court at any time for an 
order under subsection (1) hereof. If the application is denied, the 
applicant shall pay the costs and expenses of the liquidator in 
resisting the application, including a reasonable attorney's fee. 

41-3347. REOPENING LIQUIDATION. After the liquidation proceeding 
has been terminated and the liquidator discharged, the director or 
other interested party may at any time petition the district court to 
reopen the proceedings for good cause, including the discovery of 
additional assets. If the court is satisfied that there is justifica
tion for reopening, it shall so order. 

41-3348. DISPOSITION OF RECORDS DURING AND AFTER TERMINATION OF 
LIQUIDATION. Whenever· it shall appear to the dir~ctor that the records 
of any insurer in process of liquidation or completely liquidated are 
no longer useful, he may recommend to the court and the court shall 
direct what records should be retained for future reference and what 
should be destroyed. 

41-3349. EXTERNAL AUDIT OF THE RECEIVER'S BOOKS. The district 
court may, as it deems desirable, cause audits to be made of the books 
of the director relating to any receivership established under this 
act, and a report of each audit shall be filed with the director and 
with the court. The books, records, and other documents of the 
receivership shall be made available to the auditor at any time with
out notice. The expense of each audit shall be considered a cost of 
administration of the receivership. 

41-3350. CONSERVATION OF PROPERTY OF FOREIGN OR ALIEN INSURERS 
FOUND IN THIS STATE. (1) If a domiciliary liquidator has not been 
appointed, the director may apply to the district court by verified 
petition for an order directing him to act as conservator to conserve 
the property of an alien insurer not domiciled in this state or a for
eign insurer on any one or more of the following grounds: 

(a) Any of the grounds in section 41-3312, Idaho Code; 
(b) That any of its property has been sequestered by official 
action in its domiciliary state, or in-any other state; 
(c) That enough of its property has been sequestered in a foreign 
~ountry to give reasonable cause to fear that the insurer is or 
may become insolvent; 
(d) (i) That its certificate of authority to do business in this 

state has been revoked or that none was ever issued; and 
(ii) That there are residents of this state with outstanding 
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claims or outstanding policies. 
(2) When an order is sought under subsection (1) of this section, 

the court shall cause the insurer to be given such notice and time to 
respond thereto as is reasonable under the circumstances. 

(3) The court may issue the order in whatever terms it shall deem 
appropriate. The filing or recording of the order with the clerk of 
the district court or the recorder of deeds of the county in which the 
principal business of the company is located or the county in which 
it~principal office or place of business is located, shall impart the 
same notice as a deed, bill of sale, or other evidence of title duly 
filed or recorded with that recorder of deeds would have imparted. 

(4) The conservator may at any time petition for and the court 
may grant an order under section 41-3351, Idaho Code, to liquidate 
assets of a foreign or alien insurer under conservation, or, if appro
priate, for an order under section 41-3353, Idaho Code, to be 
appointed ancillary receiver. 

(5) The conservator may at any time petition the court for an 
order terminating conservation of an insurer. If the court finds that 
the conservation is no longer necessary, it shall order that the 
insurer be restored to possession of its property and the control of 
its business. The court may also make such finding and issue such 
order at any time upon motion of any interested party, but if such 
motion is denied all costs shall be assessed against such party. 

41-3351. LIQUIDATION OF PROPERTY OF FOREIGN OR ALIEN INSURERS 
FOUND IN THIS STATE. (1) If no domiciliary receiver has been 
appointed, the director may apply to the district court by verified 
petition for an order directing him to liquidate the assets found in 
this state of a foreign insurer or an alien insurer not domiciled in 
this state, on any of the following grounds: 

(a) Any of the grounds in sections 41-3312 or 41-3317, Idaho 
Code; or 
(b) Any of the grounds specified in sections 41-3350(1)(b) 
through (d), Idaho Code. 
(2) When an order is sought under subsection (1) of this section, 

the court shall cause the insurer to be given such notice and time to 
respond thereto as is reasonable under the circumstances. 

(3) If it shall appear to the court that the best interests of 
creditors, policyholders, and the public require, the court may issue 
an order to liquidate in whatever terms it shall deem appropriate. The 
filing or recording of the order with the clerk of the district court 
or the recorder of deeds of the county in which the principal business 
of the company is located or the county in which its principal office 
or place of business is located, shall impart the same notice as a 
deed, bill of sale, or other evidence of title duly filed or recorded 
with that recorder of deeds would have imparted. 

(4) If a domiciliary liquidator is appointed in a reciprocal 
state while a liquidation is proceeding under the provisions of this 
section, the liquidator, under the provisions of this section, shali 
thereafter act as ancillary receiver under section 41-3353, Idaho 
Code. If a domiciliary liquidator is appointed in a nonreciprocal 
state while a liquidation is proceeding under the provisions of this 
section, the liquidator, under the provisions of this section, may 
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petition the court for permission to act as ancillary receiver under 
section 41-3353, Idaho Code. 

(5) On the same grounds as are specified in subsection (1) of 
this section, the director may petition any appropriate federal dis
trict court to be appointed receiver to liquidate that portion of the 
insurer's assets and business over which the court will exercise 
jurisdiction, or any lesser part thereof that the director deems 
desirable for the protection of the policyholders and creditors in 
this state. 

(6) The court may order the director, when he has liquidated the 
assets of a foreign or alien insurer under this section, to pay claims 
of residents of this state against the insurer under such rules as to 
the liquidation of insurers under this act as are otherwise compatible 
with the provisions of this section. 

41-3352. DOMICILIARY LIQUIDATORS IN OTHER STATES. (1) The domi
ciliary liquidator of an insurer domiciled in a reciprocal state 
shall, except as to special deposits and security on secured claims 
under section 41-3353(3), Idaho Code, be vested by operation of law 
with the title to all of the assets, property, contracts, and rights 
of action, agents' balances, and all of the books, accounts and other 
records of the insurer located in this state. The date of vesting 
shall be the date of the filing of the petition, if that date is 
specified by the domiciliary law for the vesting of property in the 
domiciliary state. Otherwise, the date of vesting shall be the date of 
entry of the order directing possession to be taken. The domic{liary 
liquidator shall have the immediate right to recover balances due from 
agents and to obtain possession of the books, accounts and other 
records of the insurer located in this state. He also shall have the 
right to recover all other assets of the insurer located in this 
state, subject to section 41-3353, Idaho Code. 

(2) If a domiciliary liquidator is appointed for an insurer not 
domiciled in a reciprocal state, the director of this state shall be 
vested by operation of law with the title to all of the property, con
tracts and rights of action, and all of the books, accounts and other 
records of the insurer located in this state, at the same time that 
the domiciliary liquidator is vested with title in the domicile. The 
director of this state may petition for a conservation or liquidation 
order under sections 41-3350 and 41-3351, Idaho Code, or for an ancil
lary receivership under section 41-3353, Idaho Code, or after approval 
by the district court may transfer title to the domiciliary: liqui
dator, as the interests of justice and the equitable distribution of 
the assets require. 

(3) Claimants residing in this state may file claims with the 
liquidator or ancillary receiver, if any, in this state or with the 
domiciliary liquidator, if the domiciliary law permits. The claims 
must be filed on or before the last date fixed for the filing of 
claims in the domiciliary liquidation proceedings. 

41-3353. ANCILLARY FORMAL PROCEEDINGS. (1) If a domiciliary 
liquidator 
state, the 
requesting 

has been appointed for an insurer not domiciled in this 
director may file a petition with the district court 
appointment as ancillary receiver in this state: 
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(a) If he finds that there are sufficient assets 
located in this state to justify the appointment of 
receiver; and 
(b) If the protection of er.editors or policyholders 
so requires. 

C. 249 '81 

of the insurer 
an ancillary 

in this state 

(2) The court may issue an order appointing an ancillary receiver 
in whatever terms it shall deem appropriate. The filing or recording 
of the order with the recorder of deeds in this state imparts the same 
notice as a deed, bill of sale, or other evidence of title duly filed 
or recorded with that recorder of deeds. 

(3) When a domiciliary liquidator has been appointed in a recip
rocal state, then the ancillary receiver appointed in this state may, 
whenever necessary, aid and assist the domiciliary liquidator in re
covering assets of the insurer located in this state. The ancillary 
receiver shall, as soon as practicable, liquidate from their respec
tive securities those special deposit claims and secured claims which 
are proved and allowed in the ancillary proceedings in this state, and 
shall pay the necessary expenses of the proceedings. He shall 
promptly transfer all remaining assets, books, accounts and records to 
the domiciliary liquidator. Subject to this section, the ancillary 
receiver and his deputies shall have the same powers and be subject to 
the same duties with respect to the administration of assets as a 
liquidator of an insurer domiciled in this state. 

(4) When a domiciliary liquidator has been appointed in this 
state, ancillary receivers appointed in reciprocal states shall have, 
as to assets and books, accounts, and other records in their respec
tive states, corresponding rights, duties and powers to those provided 
in subsection (3) of this section for ancillary receivers appointed in 
this state. 

41-3354. ANCILLARY SUMMARY PROCEEDINGS. The director in his sole 
discretion may institute proceedings under sections 41-3339 through 
41-3311, Idaho Code, at the request of the director or other appropri
ate insurance official of the domiciliary state of any foreign or 
alien insurer having property located in this state. 

41-3355. CLAIMS OF NONRESIDENTS AGAINST INSURERS DOMICILED IN 
THIS STATE. (1) In a liquidation proceeding begun in this state 
against an insurer domiciled in this state, claimants residing in for
eign countries or in states not reciproc~l, states must file claims in 
this state, and claimants residing in reciprocal states niay file 
claims either with the ancillary receivers, if any, in their respec
tive states, or with the domiciliary liquidator. Claims must be filed 
on or before the last date fixed for the filing of claims in the domi
ciliary liquidation proceeding. 

(2) Claims belonging to claimants residing in reciprocal states 
may be proved either in the liquidation proceeding in this state as 
provided in this act, or in ancillary proceedings, if any, in the 
reciprocal states. If notice of the claims and opportunity to appear 
and be heard is afforded the domiciliary liquidator of this state as 
provided in section 41-3356(2), Idaho Code, with respect to ancillary 
proceedings, the final allowance of claims by the courts in ancillary 
proceedings in reciprocal states shall be conclusive as to amount and 



C. 249. '81 IDAHO SESSION LAWS 539 

as to priority against special deposits or other security located in 
such ancillary states, but shall not be conclusive with respect to 
priorities against general assets under section 4173342, Idaho Code. 

41-3356. CLAIMS OF RESIDENTS AGAINST INSURERS DOMICILED IN RECIP
ROCAL STATES. (1) In a liquidation proceeding in a reciprocal state 
against an insurer domiciled in that state, claimants against the 
insurer who reside within this state may file claims either with the 
ancillary receiver, if any, in this state, or with the domiciliary 
liquidator. Claims must be filed on or before the last dates fixed for 
the filing of claims in the domiciliary liquidation proceeding. 

(2) Claims belonging to claimants residing in this state may be 
proved either in the domiciliary state under the law of that state, or 
in ancillary proceedings, if any, in this state. If a claimant elects 
to prove his claim in this state, he shall file his claim with the 
liquidator in the manner provided in sections 41-3335 and 41-3336, 
Idaho Code. The ancillary receiver shall make his recommendation to 
the court as under section 41-3343, Idaho Code. He shall also arrange 
a date for hearing if necessary under section 41-3339, Idaho Code, and 
shall give notice to the liquidator in the domiciliary state, either 
by certified mail or by personal service at least forty (40) days 
prior to the date set for hearing. If the domiciliary liquidator, 
within thirty (30) days after the giving of such notice, gives notice 
in writing to the ancillary receiver and to the claimant, either by 
certified mail or by personal service, of his intention to contest the 
claim, he shall be entitled to appear or to be represented in any pro
ceeding in this state involving the adjudication of the claim. 

(3) The final allowance of the claim by the courts of this state 
shall be accepted as conclusive as to amount and as to priority 
against special deposits or other security located in this state. 

41-3357. ATTACHMENT, GARNISHMENT, AND LEVY OF EXECUTION. During 
the pendency in this or any other state of a liquidation proceeding, 
whether called by that name or not, no action or proceeding in the 
nature of an attachment, garnishment, or levy of execution shall be 
commenced or maintained in this state against the delinquent insurer 
or its assets. 

41-3358. INTERSTATE PRIORITIES. (1) In a liquidation proceeding 
in this state involving one or more reciprocal states, the order of 
distribution of the domiciliary state shall control as to all claims 
of residents of this and reciprocal states. All claims of residents of 
reciprocal states shall be given equal priority of payment from gen
eral assets regardless of where such assets are located. 

(2) The owners of special deposit claims against an insurer for 
which a liquidator is appointed in this or any other state shall be 
given priority against the special deposits in accordance with the 
statutes governing the creation and maintenance of the deposits. If 
there is a deficiency in any deposit, so that the claims secured by it 
are not fully discharged from it, the claimants may share in the gen
eral assets, but the sharing shall be deferred until general cred
itors, and also claimants against other special deposits who have 
received smaller percentages from their respective special deposits, 
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have been paid percentages of their claims equal to the percentage 
paid from the special deposit. 

(3) The owner of a secured claim against an insurer for which a 
liquidator has been appointed in this or any other state may surrender 
his security and file his claim as a general creditor, or the claim 
may be discharged by resort to the security in accordance with section 
41-3341, Idaho Code, in which case the deficiency, if any, shall be 
treated as a claim against the general assets of the insurer on the 
same basis as claims of unsecured creditors. 

41-3359. SUBORDINATION OF CLAIMS FOR NONCOOPERATION. If an ancil
lary receiver in another state or foreign country, whether called by 
that name or not, fails to transfer to the domiciliary liquidator in 
this state any assets within his control other than special deposits, 
diminished only by the expenses of the ancillary receivership, if any, 
the claims filed in the ancillary receivership, other than special 
deposit claims or secured claims, shall be placed in the class of 
claims under section 41-3342(7), Idaho Code. 

41-3360. SEVERABILITY. If any provision of this act or the appli
cation thereof to any person or circumstance is for any reason held to 
be invalid, the remainder of the act and. the application of such 
provision to other persons or circumstances shall not be affected 
thereby. 

Approved April 7, 1981. 

CHAPTER 250 
(S.B. No. 1047) 

AN ACT 
RELATING TO THE VEHICLE EQUIPMENT SAFETY COMPACT; REPEALING CHAPTER 

20, TITLE 49, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 20, Title 49, Idaho Code, be, and the 
same is hereby repealed. 

Approved April 7, 1981. 
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CHAPTER 251 
((S.B. No. 1050) 

AN ACT 

541 

RELATING TO DISTRIBUTION OF STATE AGENCY RULES; AMENDING SECTION 
67-5205, IDAHO CODE, TO SPECIFY ADDITIONAL PUBLIC LIBRARIES WHICH 
SHALL RECEIVE AGENCY RULES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5205. PUBLICATION OF RULES. (a) Each agency shall compile, 
index and publish all effective rules adopted by such agency. Compila
tions shall be supplemented or revised as often as necessary and at 
least once every two (2) years. 

(b) Compilations shall be made available upon request to offi
cials of this state free of charge, and to other persons at prices 
fixed by each agency to cover mailing and publication cost. 

(c) Each agency shall provide a complete set of rules, and fur-
nish materials to keep the rules current, to the following libraries: 
Boise public library, Boise State University library, Bonners Ferry 
public library, Burley public library, College of Idaho library, Col• 
lege of Southern Idaho library,- Grangeville public library, Hailey 
public library, Idaho Falls public-library, Idaho State law library, 
Idaho State University library, Lewis-Clark State College library, 
McCall public library, Mountain Home public library, North Idaho Col
lege library, Northwest Nazarene College library, Pocatello public 
library, Ricks College library, Salmon public library, Sandpoint 
public library, Soda Springs public library, University of Idaho law 
library, and-th~ University of Idaho library; Wallace public library 
and the Weiser public library. These compilations of rules shall be 
maintained by the libraries for use by the public. The compilation 
maintained at the Idaho State law library shall, along with the rules 
filed as required in section 67-5204, Idaho Code, constitute the offi
cial rules of the agency. 

(d) Judicial notice shall be taken of rules filed and proposed as 
provided in this section. 

(e) The word "publish" as used herein shall mean to bring before 
the public, to print or cause to be printed, to issue, to disseminate, 
to put into circulation, but shall not be construed to require publi
cation in a newspaper. 

Approved April 7, 1981. 
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CHAPTER 252 
(S.B. No. 1035, As Amended in the House) 

AN ACT 
RELATING TO HEALTH PLANNING AGENCIES; AMENDING CHAPTER 1, TITLE 39, 

IDAHO CODE, .BY THE ADDITION OF A NEW SECTION 39-148, IDAHO CODE, 
TO ESTABLISH THE STATEWIDE HEALTH COORDINATING COUNCIL, AND TO 
DESIGNATE THE STATE HEALTH PLANNING AND DEVELOPMENT AGENCY FOR 
IDAHO; AND PROVIDING AUTOMATIC REPEAL UPON CONDITIONS SPECIFIED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-148, Idaho Code, and to read as 
follows: 

39-148. PLANNING AGENCIES. (1) There is hereby established the 
statewide health coordinating council. The council shall be organized 
in the manner prescribed by section 1524(b), public law 93-641, as 
amended by public law 96-79. The council is authorized and empowered 
to perform the functions as prescribed in section 1524{c), public law 
93-641, as amended by public law 96-79. 

(2) The department of health and welfare is hereby designated as 
the state health planning and development agency for Idaho. The 
department shall perform the functions enumerated in sections 1522 and 
1523, public law 93-641, as amended by public law 96-79. 

SECTION 2. Two years from the effective date of this act or upon 
the repeal of the provisions of public law 93-641, whichever comes 
first, the provisions of section 39-148, Idaho Code, shall become null 
and void unless reenacted by the Idaho legislature. 

Approved April 7, 1981. 

CHAPTER 253 
(S.B. No. 1112) 

AN ACT 
RELATING TO SECURITY INTERESTS CONCERNING LIVESTOCK; AMENDING CHAPTER 

11, TITLE 25, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
25-1117, IDAHO CODE, TO PROVIDE FOR FILING NOTICE OF SECURITY 
AGREEMENTS COVERING LIVESTOCK WITH THE STATE BRAND BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 11, Title 25, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 25-1117, Idaho Code, and to read as 
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follows: 

25-1117. NOTICES OF SECURITY AGREEMENTS -- CONTENTS -- SATISFAC
TIONS FEES RESPONSIBILITY. (1) The state brand board shall 
accept and file notices of security agreements, renewals, assignments, 
and satisfactions covering livestock owned by a person, firm, corpora
tion, or association and bearing its recorded brand and shall list the 
notices on the official records of marks and brands kept by it. The 
board shall provide the notices to all brand inspectors employed by 
it, and may provide copies to livestock auction markets. All forms on 
which the notices are given shall be prescribed by the board and shall 
be furnished by the secured party who gives notice. 

(2) The notices shall consist of a statement showing the date of 
security agreement, the names and addresses of the debtors and secured 
parties or holders and owners thereof, a description of the livestock 
covered by the security agreement, and in case of notice of renewal, 
the date of renewal and, in the case of a notice of assignment of a 
security interest, the date of the assignment and a description of the 
security agreement to which the assignment is made and the parties to 
the assignment and any additional information which is required by the 
state brand board. 

(3) The secured parties, who filed notices of security agree
ments, renewals, and assignments with the state brand board, as pro
vided for in this section, shall file notices of satisfaction of the 
security agreements with the board immediately upon the satisfaction 
of the security agreement. 

(4) The board shall charge a fee for filing and listing the 
notices of security agreements for each recorded brand listed in each 
security agreement and for filing and listing each notice of satisfac
tion, renewal, or assignment of the security agreement for each 
recorded brand listed. The fees shall be set by rules adopted pur
suant to chapter 52, title 67, Idaho Code, upon the basis of actual 
cost to the board, but such fees shall not exceed fifteen dollars 
($15.00) for each brand listed. All fees shall be paid into the brand 
recording account. 

(5) The board, its agents and employees, are not responsible or 
liable to either debtor or secured party for the collection or payment 
of any money due the holder of any security agreement covering live
stock or renewals, satisfactions, or assignments thereof as provided 
in this section. 

(6) The provisions of this section shall not affect the rights 
and responsibilities of any party under chapter 9, title 28, Idaho 
Code, nor does filing pursuant to this section perfect a security 
interest thereunder. 

Approved April 7, 1981. 
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CHAPTER 254 
(S.B. No. 1134) 

AN ACT 

C. 254 '81 

RELATING TO THE DEFINITION OF AGRICULTURAL LABOR; AMENDING SECTION 
72-1304, IDAHO CODE, TO PROVIDE THAT LABOR IN CONNECTION WITH 
OPERATION OF IRRIGATION SYSTEMS SHALL BE AGRICULTURAL LABOR IF THE 
IRRIGATION SYSTEMS ARE PRIMARILY USED IN RELATION TO FARMING PUR
POSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1304. AGRICULTURAL LABOR. (a) The term "agricultural labor" 
includes all services performed: 

(1) On a farm, in the employ of any person in connection with 
cultivating the soil, or in connection with raising or harvesting 
any agricultural or horticultural commodities, including the 
raising, shearing, feeding, caring for, training, and management 
of livestock, bees, poultry, and fur-bearing animals and wildlife. 
(2) In the employ of the owner or tenant or other operator of a 
farm in connection with the operation, management, conservation, 
improvement, or maintenance of such farm and its tools and equip
ment, or in salvaging timber or clearing land of brush and other 
debris left by a hurricane if the major part of such ,service is 
performed on a farm. 
(3) In connection with the operation or maintenance of ditches, 
canals, reservoirs, or waterways not owned or operated for profit 
and used exelttsively primarily for supplying and storing water for 
farming purposes·. 
(4) In handling, planting, drying, packing, packaging, 
eviscerating, processing, freezing, grading, storing, or deliv
ering to storage or to market or to a carrier for transportation 
to market in its unmanur'actured state any agricultural or horti
cultural commodities, but only if such operator in both the cur
rent and preceding calendar year produced more than one-half (1/2) 
of the commodities with respect to which such service is per
formed. 
(5) In the employ of a group of farm operators (or a cooperative 
organization of such operators) in the performance of service 
described in subsection (a)(4), but only if such operators in both 
the current and preceding calendar year produced more than one
half (1/2) of the commodities with respect to which such service 
is performed. The term "in the employ of a group of farm oper
ators" shall include any group of farmers, organized or unorgan
ized, who as a group produced more than one-half (1/2) of the crop 
for which the services are being performed, and who may, if neces
sary, employ a third party on their behalf who has the machinery 
or equipment essential to prepare the product for market, and 
whose employees shall be exempt in performing such services. 
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(6) The provisions in subsection (a)(4) and (a)(5) shall not be 
deemed to be applicable with respect to service performed in 
connection with commercial canning, freezing, or dehydrating, or 
in connection with any agricultural or horticultural commodity 
after its delivery to a terminal market for distribution for con
sumption. 
(b) As used in subsection (a), the term "farm" includes stock, 

dairy, poultry, fruit, fur-bearing animal and truck farms, planta
tions, ranches, nurseries, ranges, greenhouses or other similar struc
tures used primarily for the raising of agricultural or horticultural 
commodities, and orchards. 

(c) For purposes of subsection (a), the term "unmanufactured 
state" means retention of its original form and substance. 

(d) For purposes of subsection (a), the term "terminal market" 
means a place of business to which products are shipped in a sorted, 
graded, packaged condition, ready for immediate sale. 

Approved April 7, 1981 .. 

CHAPTER 255 
(S.B. No. 1143, As Amended in the.House) 

AN ACT 
RELATING TO REGISTRATION PROCEDURES; AMENDING SECTION 34-421, IDAHO 

CODE, TO PROVIDE FOR NOTIFICATION OF CHANGE OF RESIDENCE FROM ONE 
PRECINCT TO ANOTHER PRECINCT WITHIN THE SAME COUNTY; REPEALING 
SECTION 34-422, IDAHO CODE; AMENDING SECTION 34-423, IDAHO CODE, 
TO STRIKE REFERENCES TO THE PERIOD WHEN THE REGISTER OF ELECTORS 
IS CLOSED AND PRESENTATION OF PROOF OF NAME CHANGE; REPEALING 
SECTION 50-422, IDAHO CODE; AMENDING SECTION 50-424, IDAHO CODE, 
TO PROVIDE FOR REREGISTRATION OF AN ELECTOR; REPEALING SECTION 
50-425, IDAHO CODE; AND AMENDING SECTION 50-426, IDAHO CODE, TO 
STRIKE REFERENCES TO THE PERIOD WHEN THE REGISTER OF ELECTORS IS 
CLOSED AND PRESENTATION OF PROOF OF NAME CHANGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-421, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-421. REREGISTRATION WHEN REQUIRED. (1) An elector shall 
reregister if: 

(a) His registration is canceled by the county clerk as provided 
by law. 
(b) He changes his residence to another preeinet county. 

ii. An elector who has moved from one residence to another 
residence within the same prec1nct shall be permitted to vote 
and the election officials shall note the change of address 
on the registration card. 
ii. An elector who has moved from one precinct to another 
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within the same county shall be permitted to change his 
registration by notification in writing to the county clerk 
if such notification is received by not later than the close 
of registration as provided in section 34-408, Idaho Code. 

ie1--His-aame•ehaaged-by-marriage-or-eoart-order~ 
(2) An elector shall be reregistered in the same manner as a 

first registration. 

SECTION 2. That Section 34-422, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Section 34-423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-423. CHANGE OF NAME AFtER-HE6IS'fER-€i0SEB -- VOTING. An indi
vidual who is registered and in all other respects qualified to vote, 
whose name has been changed dariag-the-period--when--the--register--of 
eiectors--is--eiosed, by either marriage or by court order, may apoa 
preseatatioa-of-proo£-o£-chaage-of-aame; vote in the precinct in which 
he is registered under his former name. At the time of voting he shall 
fill out and sign a reregistration card at the polling place. 

SECTION 4. That Section 50-422, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Section 50-424, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-424. REREGISTRATION -- WHEN REQUIRED. (1) An elector shall 
reregister if: 

(a) His registration is canceled by the city clerk as provided by 
law. 
(b) He changes his residence to another precinct. 

i. An elector who has moved from one residence to another 
residence within the same precinct shall be permitted to vote 
and the election officials shall note the change of address 
on the registration card. 
11. An elector who has moved from one precinct to another 
within the same city shall be permitted to change his regis
tration by notification in writing to the city clerk if such 
notification is received by not later than the close of 
registration as provided in section 50-417, Idaho Code. 

fc1--His-aame-ehaaged-ey-marriage-or-eoart-order~ 
(2) An elector shall be reregistered in the same manner as a 

first registration. 

SECTION 6. That Section 50-425, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 7. That Section 50-426, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-426. CHANGE OF NAME AF'fBR-HE6IS'fBR-€h0SEB - VOTING. An indi-
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vidual who is registered and in all other respects qualified to vote, 
whose name has been changed daring-the-peried--when--the--register--e£ 
eieeters--is--eiesed, by either marriage or court order, may apen-pre
sentetien-e£-pree£-e£-ehenge-e£-neme; vote in the precinct in which he 
is registered under his former name. 

Approved April 7, 1981. 

CHAPTER 256 
(S.B. No. 1149, As Amended, As Amended in the House) 

AN ACT 
RELATING TO SANITATION FOR FARM WORKERS; AMENDING TITLE 44, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 19, TITLE 44, IDAHO CODE, 
STATING LEGISLATIVE INTENT; DEFINING TERMS; REQUIRING THE FURNISH
ING OF TOILET FACILITIES IN FARM OPERATIONS; TO PROHIBIT RETALIA
TORY ACTIONS AGAINST FARM WORKERS WHO INSTITUTE PROCEEDINGS UNDER 
THIS CHAPTER; AND TO PROVIDE PENALTIES FOR VIOLATION OF THIS 
CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 44, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 19, Title 44, Idaho Code, and to read as fol
lows: 

44-1901. STATEMENT OF INTENT. It is hereby declared that the 
legislature of the state of Idaho, by the passage of this act, recog
nizes that the provision of toilet facilities for workers working in 
fields in the growing and harvesting of crops is necessary to preserve 
sanitation and health and that the provision of these basic facilities 
is also necessary for the privacy and dignity of such workers. 

44-1902. DEFINITIONS. As used in this chapter, the following 
terms have the following meanings: 

(1) "Farm operation" means any activity by which a crop is 
planted, grown, tended, cultivated or harvested, in which eight (8) or 
more workers are working as a crew, unit or group for a period of four 
(4) or more hours. 

(2) "Farm operator" means any individual, partnership, corpora
tion, or other legal entity, or any officer or agent acting on behalf 
of such individual, partnership, corporation, or legal entity, which 
is the owner in possession, or lessee of, a farming operation, or 
which is responsible for its management condition. 

(3) "Farm labor contractor" means any person who, for a fee, fur-· 
nishes workers to a farm operator. 

(4) "Reasonable distance" means a distance within one-quarter 
(1/4) mile or less of the place of work. When, because of the layout 
of access roads, ground terrain, or other physical conditions, it is 
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not possible to comply with the foregoing requirement, toilet facili
ties shall be located at the point of vehicular access closest to the 
workers. 

(5) "Toilet facility 11 means a facility, including a portable 
facility, which contains a toilet designed to provide privacy, to pre
vent contamination of crops and adjoining water supplies. 

44-1903. FURNISHING OF TOILET FACILITIES. On any farm operation, 
the farm operator, or when workers are furnished by a farm labor con
tractor, the farm labor contractor, shall provide and maintain at 
least one (1) toilet facility in a clean and sanitary condition for 
every forty (40) workers, or fraction thereof, within a reasonable 
distance of where the workers are working. For farm operations employ
ing fewer than forty (40) workers, at least one (1) toilet facility 
shall be provided. 

44-1904. RETALIATORY ACTIONS. No farm operator or farm labor con
tractor may discharge or in any manner retaliate against any worker 
because the worker has instituted or is about to institute any pro
ceedings under this chapter, or has testified, or is about to testify, 
in any proceedings under or related to the provisions of this chapter. 

44-1905. VIOLATION PENALTY -- MISDEMEANOR. Any farm operator 
or farm labor contractor who willfully or negligently violates section 
44-1903, Idaho Code, shall be guilty of a misdemeanor and upon convic
tion shan be punished by a fine of not more than three hundred 
dollars ($300) for each violation. 

Approved April 7, 1981. 

CHAPTER. 25 7 
(S.B. No. 1157) 

AN ACT 
RELATING TO PARKING AT WINTER PARK AND SKI AREAS; AMENDING SECTION 

49-3104, IDAHO CODE, TO PROVIDE LIABILITY OF VEHICLE OWNERS FOR 
VEHICLES ILLEGALLY PARKED IN DESIGNATED CROSS COUNTRY WINTER PARK 
AND SKI AREAS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-3104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3104. PARKING PERMIT -- FEE -- FINES -- PERMITS FOR SNOWMOBILE 
OWNERS EXEMPTIONS. (1) Except,as hereinafter provided, no person 
shall, from November 15 of any year to April 30 of the next year, park 
a vehicle in a winter recreational parking location unless the vehicle 
displays a parking permit. The permit shall be permanently affixed on 
the side window of the vehicle nearest the driver's seat in such a 
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manner that it is completely visible and shall be kept in a legible 
condition at all times. 

(2) A fee of five dollars ($5.00) shall be charged for each 
permit. 

(3) Any violation of the provisions of this section shall be a 
misdemeanor and be subject to a fine of ten dollars ($10.00). 

(4) All snoWlllobile owners shall, concurrently with the receipt of 
a certificate of number as provided in section 49-2605, Idaho Code, 
receive from the department of law enforcement a parking permit as 
established by this chapter at no cost. Snowmobile owners holding 
unexpired certificates of number issued prior to the date on which 
permits become available may obtain a permit at no cost upon presenta
tion of the certificate to the department of law enforcement; pro
vided, however, that the department of law enforcement shall require 
the presentation of suitable identification to verify that the certif
icate was issued to the person requesting the permit. 

(5) No parking permit shall be required under the provisions of 
this chapter for: 

(a) A vehicle owned and operated by the United States, another 
state or a political subdivision thereof; or 
(b) A vehicle owned and operated by this state or by any county, 
city or political subdivision thereof. 
(6) The fact that a motor vehicle which is illegally parked under 

this act is registered in the name of a person shall be considered 
prima facie evidence that such person was in control of the vehicle at 
the time of such parking. 

Approved April 7, 1981. 

CHAPTER 258 
(S.B. No. 1161) 

AN ACT 
RELATING TO THE DEFINITION OF DEATH; REPEALING SECTION 54-1819, IDAHO 

CODE; AND AMENDING CHAPTER 18, TITLE 54, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 54-1819, IDAHO CODE, TO PROVIDE A DEFINITION 
AND PROCEDURE FOR DETERMINATION OF DEATH. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1819, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 18, Title 54, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-1819, Idaho Code, and to read as 
follows: 

54-1819. DEFINITION AND PROCEDURE FOR DETERMINATION OF DEATH. (1) 
An individual who has sustained either (a) irreversible cessation of 
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circulatory and respiratory functions, or (b) irreversible cessation 
of all functions of the entire brain, including the brain stem, is 
dead. 

(2) A determination of death must be made in accordance with 
accepted medical standards which mean the usual and customary proce
dures of the community in which the determination of death is made. 

Approved April 7, 1981. 

CHAPTER 259 
(S.B. No. 1168) 

AN ACT 
RELATING TO POWERS AND DUTIES OF THE GOVERNOR; AMENDING CHAPTER 8, 

TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-807, 
IDAHO CODE, TO ALLOW THE GOVERNOR TO NEGOTIATE WITH REPRESENTA
TIVES OF OTHER STATES TO ESTABLISH AN AGREEMENT TO ENABLE IDAHO, 
IN CONCERT WITH OTHER STATES, TO SUBMIT AN APPLICATION FOR THE 
INSTITUTION OF RAILROAD PASSENGER SERVICE UNDER THE PROVISIONS OF 
THE RAIL PASSENGER SERVICE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-807, Idaho Code, and to read as 
follows: 

67-807. AGREEMENT FOR RAIL PASSENGER SERVICE APPLICATION. In 
addition to any other powers and duties as are devolved upon him by 
law, the governor, or his authorized representative, may negotiate 
with the proper representatives of any other state, to establish an 
agreement to enable the state of Idaho, in concert with other states, 

· to submit an application to the national railroad passenger corpora
tion for the institution of railroad passenger service under the 
provisions of section 403(b) of the rail passenger service act, 45 
U.S.C. 563(b). The governor may not participate in the submission of 
an application until the base agreement and any application have been 
approved by the legislature. 

Approved April 7, 1981. 

CHAPTER 260 
(S.B. No. 1174) 

AN ACT 
RELATING TO CREDIT UNION RESERVES; AMENDING SECTION 26-2128, IDAHO 
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CODE, TO SPECIFY THE RESERVES THAT CREDIT UNIONS MUST MAINTAIN ON 
THEIR OUTSTANDING SHARES, CERTIFICATES OF DEPOSIT AND CERTIFICATES 
OF INDEBTEDNESS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2128. EI~HIBI'f¥-ANB--ABBI1I9NAl. CREDIT UNION RESERVES. (a) 
Every credit union shall have on hand as a reserve an amount equal to 
six four percent (6~%) of its outstanding sharesi p±tts--six--pereent 
f6%1--e£-its-etttstaadiag certificates of deposit, and pitts-six-perceat 
f6%1-e£-its-etttst11adil'!.g certificates of indebtedness. Share or deposit 
accounts from which a member may withdraw funds by the use of a nego
tiable instrument shall be subject to the reserve requirements of sub
section (b) of this section and not to the reserve requirements of 
this subsection. Said reserves, except as hereinafter otherwise pro
vided, shall be kept in cash on hand or on deposit subject to check or 
draft, with any bank or banks or corporate credit union located in the 
state of Idaho, which shall have been approved by the director as 
reserve depositories and shall be computed monthly as follows: on the 
basis of average daily bank deposits and average daily cash on hand. 
Ia-erder-te-ailew-a-time-fer-transitiea-te-meet-the--reserve--req_ttire
meats--ef-this-sectiea;-credit-ttaieas-shal±-aet-be-reqttired-ttatii-Jttiy 
i;-i98i-te-eriag-the-liq_ttidity-reserve-req_ttired-by-this-sectien-t.e--aa 
ame1:1.rtt--eq_ttai--te--six-pereeat-f6'lH-e£-shares,-eert.i£ieate11-e£-depesit 
aad-eerti£ieates-e£-iadebtedaess-:--Frem-Jd.y-i;--i9"'1-"'l---tt!l.til--Jttly--i; 
i9r9;--reserve--reqttiremeats-shall-be-three-pereeat-t3%1-e£-the-eredit 
imiea.1._s-etthtaadiag-shares-pitts-three-pereent-(3%1-0£-it.s--etttstal'l.diag 
eerti£ieates--e£--depesit--pltts--three-perceat-(3%1-e£-its-etttstaadiag 
eerti£ieates-o£-iadebtedaess-:-Frem-Jttly-i;-i9r9;-1:1.rttil-J?11'1.e-38;--i98i; 
reseiYe-reqttiremeats-shall-be-three-pereeat-f3%1-e£-t.he-eredit-ttr1.ioa.l.s 
entstaadiag--shares-pltts-three-pereeat-(3%1-e£-its-otttstaadiag~eerti£
ieates-e£-depesit-plas-three-pereeat-(3~H-e£-its--ei:ttl!!taadiag--eert.H
ieates--o£-iadebtedn.ess-:--0n.-Jttly-i;-i98i;-the-traasitioa-period-shali 
en.d-aad-eredit-1:1.rtieas-shali-be-reqttired-te~have-on.-kaad-the--liqttidity 
~eserves-~e~ttired-by-this-11eetioa-: 

(b) Every credit union which provides for its member•s·share or 
deposit accounts from which the member may withdraw funds by the use 
of negotiable instrument shall have on hand as a reserve in addition 
to fhe reserve required by subsection (a) of this section an amount 
equal to ten percent (10%) of its share and deposit accounts which are 
subject to withdrawal by the use of negotiable instrument. Said 
reserves shall be kept in cash on hand or on deposit subject to check 
or draft, with any bank or banks or corporate credit union located in 
the state of Idaho which shall have been approved by the director as 
reserve depositories and shall be computed monthly as follows: on the 
basis of average daily bank or corporate credit union deposits, and 
average daily cash on hand. 

(c) Certificates of deposit issued by the Idaho Corporate Credit 
Unionniay be included in meeting the requirements of this section. To 
the extent a credit union is required to maintain reserves pursuant to 
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the monetary control act of 1980 and the implementing regulations of 
the board of governors of the federal reserve system, as the same is 
presently enacted and as it may be amended in the future, the reserves 
required to be so maintained shall be considered as a part of, and not 
in addition to, the reserves required by this section. 

Approved April 7, 1981. 

CHAPTER 261 
(S.B. No. 1175) 

AN ACT 
RELATING TO THE WORKMEN'S COMPENSATION LAW; AMENDING SECTION 72-223, 

IDAHO CODE, TO PROVIDE THAT ALL RIGHTS AND RESTRICTIONS GRANTED 
HEREIN TO THE EMPLOYER ARE EXPRESSLY GRANTED TO THE INDUSTRIAL 
SPECIAL INDEMNITY ACCOUNT; AMENDING SECTION 72-332, IDAHO CODE, BY 
REINSTATING THE DEFINITION OF PERMANENT PHYSICAL IMPAIRMENT, 
SPECIFYING ll. SUBJECTIVE INTERPRETATION, AND PROVIDING THAT EMPLOY
MENT SHALL NOT CREATE A PRESUMPTION THAT A PRE-EXISTING PERMANENT 
PHYSICAL IMPAIRMENT DOES NOT EXIST WITHIN THE MEANING OF THE 
DEFINITION; AMENDING SECTION 72-409, IDAHO CODE, TO CLARIFY THAT 
DURING THE FIRST 52 WEEKS OF TOTAL DISABILITY, THE INCOME BENEFITS 
PROVIDED FOR IN SECTION 72-408, IDAHO CODE, SHALL NOT EXCEED 90% 
OF THE EMPLOYEE'S AVERAGE WEEKLY WAGE AND TO PROVIDE THAT WHERE AN 
EMPLOYEE'S BENEFIT RATE FOR THE FIRST 52 WEEKS OF DISABILITY IS 
LESS THAN THE MINIMUM AMOUNT OF BENEFITS DUE AND PAYABLE UNDER 
THIS SECTION, THAT HIS BENEFITS AFTER SAID 52 WEEK PERIOD OF TOTAL 
DISABILITY SHALL BE NOT LESS THAN 45% OF THE CURRENTLY APPLICABLE 
AVERAGE WEEKLY STATE WAGE; AMENDING SECTION 72-412, IDAHO CODE, TO 
CLARIFY THAT BENEFITS FOR A CHILD SHALL CONTINUE UNTIL AGE 18 AND 
THAT BENEFITS FOR A CHILD INCAPABLE OF SELF-SUPPORT SHALL IN NO 
CASE .EXCEED IN THE AGGREGATE A TOTAL OF 500 WEEKS; AMENDING 
SECTION 72-416, IDAHO CODE, TO PROVIDE THAT IN THE CASE OF DEATH 
OF AN EMPLOYEE WHERE SUCH EMPLOYEE'S TOTAL DISABILITY BENEFITS 
WERE OR WOULD HAVE BEEN LESS THAN 45% OF THE CURRENTLY APPLICABLE 
AVERAGE WEEKLY STATE WAGE, SUCH DEATH BENEFITS SHALL BE COMPUTED 
SUBJECT TO THE MAXIMUM OF THAT TO WHICH THE CLAIMANT WOULD HAVE 
BEEN ELIGIBLE AFTER THE FIRST 52 WEEKS OF TOTAL DISABILITY; AMEND
ING SECTION 72-419, IDAHO CODE, TO STRIKE THE PROVISION WHICH PRO
VIDES THAT THE WAGE BASIS FOR COMPUTING COMPENSATION SHALL NOT BE 
LESS THAN 36 TIMES THE HOURLY RATE OF PAY OR NOT LESS THAN FOUR 
AND ONE-HALF TIMES THE DAILY RATE, WHICHEVER IS MORE APPLICABLE 
UNDER THE CONTRACT OF HIRING; AMENDING CHAPTER 4, TITLE 72, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 72-420, IDAHO CODE, TO PRO
VIDE THAT THE SUM OF $5,000 SHALL BE PAID INTO THE STATE TREASURY 
BY THE EMPLOYER WHEN NO CLAIM OF DEPENDENCY IS CLAIMED AND PROVEN 
WITHIN ONE YEAR AFTER THE DEATH OF THE EMPLOYEE; AMENDING SECTION 
72-438, IDAHO CODE, TO PERMIT RECOGNITION OF ADDITIONAL OCCUPA
TIONAL DISEASES AS THEY ARE DISCOVERED AS LONG AS THEY ARE NOT 
HAZARDS COMMON TO THE PUBLIC IN GENERAL AND ARE WITHIN THE MEANING 
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OF SECTION 72-102(17) (A), IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-223 1 Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-223. THIRD PARTY LIABILITY. (1) The right to compensation 
under this law shall not be affected by the fact that the inJury, 
occupational disease or death is caused under circumstances creating 
in some person other than the employer a legal liability to pay dam
ages therefor, such person so liable being referred to as the third 
party. Such third party shall include those employers described in 
section 72-216, Idaho Code, having under them contractors or subcon
tractors who have in fact complied with the provisions of section 
72-301, Idaho .Code. 

(2) Action may be instituted against such third party by the 
employee, or in event compensation has been claimed and awarded, by 
the employee and employer jointly, in the employee's name, or, if the 
employee refuses to participate in such action, by the employer in the 
employee's name. · 

(3) If compensation has been claimed and awarded, ·the employer 
having paid such compensation or having become liable therefor, shall 
be subrogated to the rights of the employee, to recover against such 
third party to the extent of the employer's compensation liability. 

(4). On any recovery by the employee against a third party, the 
employer shall pay or hav.e deducted from his subrogated portion 
thereof, a proportionate share of the costs and attorney's fees incur
red by the employee in obtaining such recovery. 

(5) If death results from the injury or occupational disease and 
if the employee leaves no dependents entitled to benefits under this 
law, the surety shall have a right of action against the third party 
for recovery of income benefits, reasonable expenses of medical and 
related services and burial expense actually paid by the surety and 
for recovery of amounts paid into the industrial special indemnity 
£11ad account pursuant to section 72-420, Idaho Code, and such right of 
action shall be in addition to any cause of action of the heirs or 
personal representatives of the deceased. 

(6) All rights and restrictions herein granted to the employer 
have previously been intended to be, and are hereby expressly granted 
to the industrial special indemnity account. 

SECTION 2. That Section 72-332, Idaho Code, be, and the same is 
hereby amende~ to read as follows: 

72-332. PAYMENT FOR SECOND INJURIES FROM INDUSTRIAL SPECIAL 
INDEMNITY Fl:INB ACCOUNT. (1) If an employee who has a permanent physi
cal impairment from any"cause or origin, incurs a subsequent disabil
ity by an injury or occupational disease arising out of and in the 
course of his employment, and by reason of the combined effects of 
both the pre=existing impairment and the subsequent injury or occupa
tional disease or by reason of the aggravation and acceleration of the 
pre=existing impairment suffers total and permanent disability, the 
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employer and surety shall be liable for payment of compensation bene
fits only for the disability caused by the injury or occupational 
disease, including scheduled and unscheduled permanent disabilities, 
and the injured employee shall be compensated for the remainder of his 
compensation benefits out of the industrial special indemnity £1:111«i 
account. 

(2) "Permanent physical impairment" is as defined in section 
72-422, Idaho Code, provided, however, as used in this section such 

_impairment must be a permanent condition, whether congenital or due to 
injury or disease, of such seriousness as to constitute a hindrance or 
obstacle to obtaining employment or to obtaining re-employment if the 
claimant should become employed. This shall be interpreted 
subjectively as to the particular employee involved, however, the mere 
fact that a claimant is employed at the time of the subsequent injury 
shall not create a presumption that the pre-existing permanent physi
cal impairment was not of such seriousness as to constitute such 
hindrance or obstacle to obtaining employment. 

SECTION 3. That Section 72~409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-409. MAXIMUM AND MINIMUM INCOME BENEFITS FOR TOTAL DISABILITY. 
(1) The weekly income benefits provided for in section 72-408(l)L 
Idaho Code, shall be subject to a maximum of ninety per cent (90%) and 
a minimum of forty-five per cent (45%) of the currently applicable 
average weekly state wage, provided, however, that in--ao--ease--shaii 
during the first fifty-two (52) weeks of total disability the income 
benefits provided for in either sections 72-408(1) or 72-408(2), Idaho 
Code, shall not in any case exceed ninety per cent (90%) of the 
employee's average weekly wage except as benefits may be increased by 
reason of increases in the average weekly state wage as computed in 
subsection (2) hereof, nor shall income benefits subsequent to the 
first fifty-two (52) weeks of total disability exceed income benefits 
paid during the first fifty-two (52) weeks of total disability except 
as the same may be increased by reason of increases in the average 
weekly state wage, provided, however, that where an employee's benefit 
rate for the first fifty-two (52) week period was less than-the 
minimums rescribed above his benefit rate thereafter shall be not 
less than forty-five per cent (45% of the currently applicable aver
age weekly state wage. 

(2) For the purpose of this law the average weekly wage in the 
state shall be determined by the commission as follows: on or before 
June 1 of each year, the total wages reported on contribution reports 
to the department of employment for the preceding calendar year shall 
be divided by the average monthly number of insured workers determined 
by dividing the total insured workers reported for the preceding year 
by twelve (12). The average annual wage thus obtained shall be divided 
by fifty-two (52) and the average weekly state wage thus determined, 
rounded to the nearest dollar. The average weekly state wage as so 
determined shall be applicable for the calendar year commencing Janu
ary 1 following the June 1 determination. 

SECTION 4. That Section 72-412, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

72-412. 
for death 
periods: 

PERIODS OF INCOME BENEFITS FOR DEATH. The income benefits 
herein provided for shall be payable during the following 

(1) To a widow, until death or remarriage, but in no case to 
exceed five hundred (500) weeks. 

(2) To a widower, during disability or until remarriage, but in 
no case to exceed five hundred (500) weeks. 

(3) To or for a child, until eighteen (18) years of age, bttt--in 
the-ease-0£-a-ehH,d and if incapable of self-support and-tt:M'larried;-as 
loag--as--so--iaeapable;-bttt-ia-no-ease after age eighteen (18) for an 
additional period not to exceed ia-the-aggregate-a-total-0£ five hun
dred (500) weeks, deducting the period benefits which were paid prior 
to eighteen (18) years of age. Provided, income benefits payable to or 
for a!!Y child shall cease when such child marries. 

(4) To a parent or grandparent, during the continuation of a 
condition of actual dependency, but in no case to exceed five hundred 
(500) weeks. 

(5) To or for a grandchild, brother or sister, during dependency 
as hereinbefore defined, but in no case to exceed five hundred (500) 
weeks. 

(6) In case death occurs after a period of disability, either 
total or partial, the period of disability shall be deducted from the 
total periods of compensation respectively stated in this section. 

SECTION 5. That Section 72-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-416. MAXIMUM AND MINIMUM INCOME BENEFITS FOR DEATH. (1) For 
purposes of income benefits for death, the average weekly wage of the 
employee shall be taken as not more than the average weekly wage of 
the state as determined in section 72-409, Idaho Code. 

(2) In no case shall the aggregate weekly income benefits payable 
to all beneficiaries under this section exceed the maximum income ben
efits that were or would have been payable for total disability to the 
deceased. Provided, however, that where an employee's total disability 
benefits were or would have been less than forty-five per cent (45%) 
of the currently applicable average weekly state wage, death benefits 
shall be computed subject to the maximum of that to which a claimant 
would have been eligible after the first fifty-two (52) weeks of total 
disability. 

SECTION 6. That Section 72-419, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-419. DETERMINATION OF AVERAGE WEEKLY WAGE. Except as otherwise 
provided in this law, the average weekly wage of the employee at the 
time of the accident causing the injury or of manifestation of the 
occupational disease shall be taken as the basis upon which to compute 
compensation and shall be determined as follows: 

(1) If at such time the wages are fixed by the week, the amount 
so fixed shall be the average weekly wage. 
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(2) If at such time the w~ges are fixed by the month, the average 
weekly wage shall be the monthly wage so fixed multiplied by twelve 
(12) and divided by fifty-two (52). 

(3) If at such time the wages are fixed by the year, the average 
weekly wage shall be· the yearly wage so fixed divided by fifty-two 
(52). 

(4) (a) If at such time the wages are fixed by the day, hour or 
by the output of the employee, the average weekly wage shall be 
the wage most favorable to the employee computed by dividing by 
thirteen (13) his wages (not including overtime or premium pay) 
earned in the employ of the employer in the first, second, third 
or fourth period of thirteen (13) consecutive calendar weeks in 
the fifty-two (52) weeks immediately preceding the time of acci
dent or manifestation of the disease. 
(b) If the employee has been in the employ of the employer less 
than twelve (12) calendar weeks immediately preceding the accident 
or manifestation of the disease, his average weekly wage shall be 
computed under the foregoing paragraph, taking the wages (not 

·including overtime or premium pay) for such purpose to be the 
amount he would have earned had he been so employed by the 
employer the full thirteen (13) ·calendar weeks innnediately pre
ceding such time and had worked, when work was available to other 
employees in a similar occupation. 
(5) If at such time the hourly wage has not·been fixed or cannot 

be ascertained, the wage for the purpose of calculating compensation 
shall be taken to be the usual wage for similar services where such 
services are· rendered by paid employees. 

(6) In occupations which are exclusively seasonal and therefore 
cannot be carried on throughout the year, the average weekly wage 
shall be taken to be one-fiftieth (1/50) of the total wages which the 
employee has earned from all occupations during the twelve (12) calen
dar months immediately preceding the time of the accident or mani
festation of the disease. · 

(7) In the case of volunteer firemen, police and civil defense 
members or trainees, the income benefits shall be based on the average 
weekly wage in their regular employment. 

(8) If the employee was a minor, apprentice or trainee at the 
time of the accident or manifestation of the disease, and it is estab
lished that under normal conditions his wages should be expected to 
increase during the period of disability that fact may be considered 
in computing his average weekly wage. 

(9) When the employee is working under concurrent contracts with 
two (2) or more employers and the defendant employer has knowledge of 
such employment prior to the injury, the employee's wages from all 
such employers shall be considered as if earned from the employer 
liable for compensation. 

(10) ~h.e--wage-basis-£er-eempttting-eempensatien-shall-be-net-less 
than-"thirty-six-t361-times-th.e-h.e11d.y-ra~e-e£-pay--er•-net•-less--~n 
£ettr--and--ene•h.al£--t4-!f2~--times-•th.e•daily-rate;-wh.ieh.ever-is-mere 
appiieable-1!1'1.der-th.e-eentraet-e£-h.iring~ 

t!!j When circumstances are such that the actual rate of pay can
not be readily ascertained, the wage shall be deemed to be the con
tractual, customary or usual wage in the particular employment, indus-



C. 261 1 81 IDAHO SESSION LAWS 557 

try or community for the same or similar service. 

SECTION 7. That Chapter 4, Title 72, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-420, Idaho Code, and to read as 
follows: 

72-420. COMPENSATION TO STATE WHEN DEPENDENCY NOT CLAIMED OR 
PROVED. In case no claim for compensation is made by a dependent of a 
deceased employee and filed with the conunission within one (1) year 
after the death, or in case a claim is made and filed within such year 
and no dependency proven, the employer shall pay into the state treas
ury the sum of five thousand dollars ($5,000) to be deposited in the 
industrial special indemnity account. 

SECTION 8. That Section 72-438, Idaho Code, be, and the same is 
hereby amended to read as follows, 

· 72-438; -OCCUPATIONAL-DISEASES. €ompensation shall be payable for. 
disability or death of an employee resulting from the following 
occupational diseases: 

(1) Poisoning by lead, mercury, arsenic, zinc, or manganese, 
their preparations or compounds in any occup~tion involving direct 
contact therewith, handling thereof, or exposure thereto. 

(2) Carbon monoxide poisoning or chlorine poisoning in any pro
cess or occupation involving direct exposure to carbon monoxide or 
chlorine in buildings, sheds, or inclosed places. 

(3) Poisoning by methanol, carbon bisulphide, hydrocarbon distil
lates (naphthas and others) or halogenated hydrocarbons, or any pre
parations containing these chemicals or any of them, in any occupation 
involving direct contact therewith, handling thereof, or exposure 
thereto. 

(4) Poisoning by benzol or by nitro, amido, or amino-derivatives 
of benzol (dinitro-benzol, anilin and others) or their preparations or 
compounds in any occupation involving direct contact therewith, han
dling thereof, or exposure thereto. 

(5) Glanders in the care or handling of any equine animal or the 
carcass of any such animal. 

(6) Radium poisoning 
erties of substances or to 
involving direct contact 
thereto. 

by or disability due to radioactive prop
Roentgenray (X-ray) in any occupation 

therewith, handling thereof, or exposure 

(7) Poisoning by or ulceration from chromic acid or bichromate of 
anunonium, potassium, or sodium or their preparations, or phosphorus 
preparations or compounds, in any occupation involving direct contact 
therewith, handling thereof, or exposure thereto. 

(8) Ulceration due to tar, pitch, bitumen, mineral oil, or paraf
fin, or any compound product, or residue of any of these substances, 
in any occupation involving direct contact therewith, handling 
thereof, or exposure thereto. 

(9) Dermatitis venenata, that .is, infection or infla111D1ation of 
the skin, furunculosis excepted, due to oils, cutting compounds, 
lubricants, liquids, fumes, gases, or vapors in any occupation involv-
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ing direct contact therewith, handling thereof or exposure thereto. 
(10) Anthrax occurring in any occupation involving the handling 

of or exposure to wool, hair, bristles, hides, skins, or bodies of 
animals either alive or dead. 

(11) Silicosis in any occupation involving direct contact with, 
handling of, or exposure to dust of silicon dioxide (SiO ). 

(12) Cardiovascular or pulmonary or respiratory diseases of a 
paid fireman, employed by a municipal;ity, village or fire district as 
a regular member of a lawfully established fire department, caused by 
overexertion in times of stress or danger or by proximate exposure or 
by cumulative exposure over a period of four (4) years or more to 
heat, smoke, chemical fumes or other toxic gases arising directly out 
of, and in the course of, his employment. 

Recognizing that additional toxic or harmful substances or matter 
are continually being discovered and used or misused, tthe above 
en.umerated occupational diseases are not intended to be taken-as 
exclusive, but such additional diseases shall not include hazards 
$hich are common to the public in general and which are not within the 
meaning of section 72-102(17)(a), Idaho Code, and the diseases enumer
ated in tnis subsection (12) pertaining to paid firemen shall not be 
subject to the limitations prescribed in section 72-439, Idaho Code. 

Approved April 7, 1981. 

CHAPTER 262 
(S.B. No. 1177) 

AN ACT 
RELATING TO INTEREST ON COMPENSATION AWARDS; REPEALING SECTION 72- 734, 

IDAHO CODE; AND AMENDING CHAPTER 7, TITLE 72, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 72-734, IDAHO CODE, TO SPECIFY THE 
INTEREST ON COMPENSATION AWARDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Th.at Section 72-734, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Ch.apter 7, Title 72, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-734, Idaho Code, and to read as 
follows: 

72-734. INTEREST ON COMPENSATION AWARDS. Whenever a decision 
shall.have been entered by the commission awarding compensation of any 
kind to a claimant, such award shall accrue and the employer shall 
become liable for, and shall pay, interest thereon from the date of 
such decision pursuant to the rates established and.existing as of the 
date of such decision, pursuant to section 28-22-104(2), Idaho Code. 
Such interest shall accrue on all compensation then due and payable, 
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and on all compensation successively becoming due thereafter, from the 
respective due dates, regardless of whether an appeal shall be taken 
from the decision of the commission, until the time of payment 
thereof. 

Approved April 7, 1981. 

CHAPTER 263 
(S.B. No. 1184) 

AN ACT 
RELATING TO ASSAULT AND BATTERY; AMENDING SECTION 18-911, IDAHO CODE, 

TO REDEFINE THE CRIME OF BATTERY WITH THE INTENT TO COMMIT A 
SERIOUS FELONY; AND AMENDING SECTION 18-915, IDAHO CODE, TO PRO
VIDE A PENALTY FOR COMMITTING AN ASSAULT OR BATTERY UPON AN 
EMPLOYEE OF THE DEPARTMENT OF CORRECTION, CERTAIN EMPLOYEES OF THE 
DEPARTMENT OF WATER RESOURCES, JAILER OR CORRECTIONAL OFFICER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-911. BATTERY WITH THE INTENT TO COMMIT A SERIOUS FELONY 
DEFINED. Any aggrava~ed battery committed with the intent to commit 
murder, rape, the infamous crime against nature, mayhem, robbery or 
lewd and lascivious conduct with a minor child is a battery with the 
intent to commit a serious felony. 

SECTION 2. That Section 18-915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-915. ASSAULT OR BATTERY UPON A LAW ENFORCEMENT OFFICER -- PUN
ISHMENT. Any person who co111111its a crime provided for _in this chapter 
against or upon a judge, prosecuting attorney, public defender, peace 
officer, bailiff, marshal, sheriff, police officer, correctional offi
cer, employee of the department of correct1on, employees of the 
department of water resources authorized to enforce the provisions of 
Chapter _38, title 42, Idaho Code, jailer, parole officer, officer of 
the state department of law enforcement, fireman, social caseworkers 
or social work specialists of the department of health and welfare, 
United States marshal, or federally commissioned law enforcement offi
cer or their deputies or agents and the perpetrator knows or has 
reason to know of the victim's status, the punishment shall be as fol
lows: 

(a) For committing battery with intent to commit a serious felony 
the punishment shall be imprisonment in the state prison not to exceed 
twenty-five (25) years. 

(b) For committing any other crime in this chapter the punishment 
shall be doubled that provided in the respective section. 
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(c) For committing a violation of the provisions of sections 
18-901 or 18-903, Idaho Code, against the person of a jailer or 
correctional officer or other staff of the department of correction 
and the person committing the offense knows or reasonably should know 
that such victim is a jailer or correctional officer engaged in the 
performance of his duties, and such jailer or correctional officer is 
engaged in the performance of his duties, the offense shall be punish
able by imprisonment in the state prison for a period of not more than 
five (5) years, and said sentence shall be served consecutively to any 
sentence being currently served. 

Approved April 7, 1981. 

CHAPTER 264 
(S.B. No. 1191, As Amended) 

AN ACT 
RELATING TO THE ORGANIZATION OF THE DEPARTMENT OF INSURANCE; AMENDING 

SECTION 41-201, IDAHO CODE, TO PROVIDE. THAT THE DEPARTMENT OF 
INSURANCE SHALL BE COMPOSED OF DIVISIONS AS .ESTABLISHED BY LAW; 
REPEALING SECTION 41-206, IDAHO CODE; AND AMENDING · CHAPTER 2, 
TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-206, 
IDAHO CODE, TO PROVIDE FOR THE CREATION OF DIVISIONS AND HIRING OF 
EMPLOYEES OF THE DEPARTMENT OF INSURANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-201. DEPARTMENT OF INSURANCE. There is hereby created the 
department of insurance of the state of Idaho. The department shall, 
for the purposes of section 20, article IV, of the Constitution of the 
state of Idaho, be an executive department of the state government. 
The department of insurance shall be composed of such divisions as 
established by the provisions of section 41-206, Idaho Code. The 
director of the department of insurance shall appoint an administrator 
for each division. 

SECTION 2. That Section 41-206, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 2, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-206, Idaho Code, and to read as 
follows: 

41-206. DIVISIONS AND EMPLOYEES. (1) There is hereby created 
within the department of insurance the division of regulation. The 
director of the department of insurance shall appoint an administrator 
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of the division of regulation. The administrator of the division shall 
be exempt from the provisions of the state merit system. 

(2) There is hereby created within the department of insurance 
the division of administration. The director of the department of 
insurance shall appoint an administrator of the division of adminis
tration. The administrator of the division shall be exempt from the 
provisions of the state merit system. 

(3) The director may pursuant to chapter 53, title 67, Idaho 
Code, appoint, employ, fix the compensation of, prescribe and require 
the duties of and discharge such employees as the duties of his office 
may require. 

(4) The director may contract for and procure on a basis of fee 
and without giving such persons any status as an employee of this 
state, such independently contracting actuarial, technical, examining, 
and other similar professional services as the director may from time 
to time require for the discharge of his duties. 

Approved April 7, 1981. 

CHAPTER 265 
(S.B. No. 1194) 

AN ACT 
RELATING TO COURT ACTIONS TO ADJUDICATE WATER RIGHTS; AMENDING SECTION 

6-401, IDAHO CODE, TO PROVIDE THAT AN ACTION TO ADJUDICATE A WATER 
RIGHT SHALL BE BROUGHT UNDER THE PROVISIONS OF CHAPTER 14, TITLE 
42, IDAHO CODE; AMENDING SECTION 42-1401, IDAHO CODE, .TO PROVIDE 
FOR NOTICE TO THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES, 
PUBLISHED NOTICE, AND CERTAIN OTHER REQUIREMENTS OF INITIAL ADJU
DICATIONS; AND AMENDING SECTION 42-1405, IDAHO CODE, TO SPECIFY 
THE PROCEDURE TO GOVERN SUPPLEMENTAL ADJUDICATION OF WATER RIGHTS; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-401, Idaho Code, be, and the same is 
hereby amended to read as follows; 

6-401. ACTIONS TO QUIET TITLE. An action may be brought by any 
person against another who claims an estate or interest in real or 
personal property adverse to him, for the purpose of determining such 
adverse claim, provided that all actions to adjudicate water rights 
and obtain a decree as to water source, quantity, point of diversion, 
place of use, nature of use, period of use, and priority as against 
other water users shall be brought under the provisions of chapter 14, 
title 42, Idaho Code. 

SECTION 2. That Section 42-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-1401. ACTION FOR INITIAL ADJUDICATION OF WATER RIGHTS -
EXAMINATION OF STREAM BY DEPARTMENT OF WATER RESOURCES. Wheaever--sttit 
shell--ee--£iled-ia-the-district-conrt-ey-private-parties Any claimant 
to the use of the public waters of the state of Idaho raay file suit in 
the district court in the county in which the point of diversion of 
place of use of the claimed right is located for the purpose of ini
tially adjudicating the priority-ef rights to the use of water from 
any water system iaclttdiag! herein defined to include streams, lakes, 
ground waters, or any other body of water, tributaries and contribu
tory sources thereto in the state;-and-ec£ere. The claimant shall name 
as defendants all known parties with alleged rights in the water 
system and shall name the director of the department of water 
resources as a defendant. Notice of such.action shall be mailed by 
certified mail by the filing claimant to the director of the Idaho 
department of water resources. Published notice will also be given as 
required by section 42-1407, Idaho Code. Before such adjudication is 
made the judge of such court may request the department of water 
resources to make an examination of such water system, and-the--eaaals 
aad--d.itches--er-ether-werks-divertiag-weter-therefrell!;-aad-ef-all-the 
land-eeiag-irrigated-ey-stteh-eanals-aad-ditehes-aad•otaer--werks,--aad 
the--other--ttses-eeiag-made-e£-water-diverted-£rom-attch-senrce,-ia-the 
1115a!l.er-:Provided-in-sectioas·4:i!·i488-threttgh-4:i!-'l:4'1::i!;·:Edaho--€ode;--a:ad 
s1ieh--departmeat--shaH:--prepare-a-111ap-showiag-sttch-stream;-eaaab-and 
ditche11;-aad-the-bad9·therel!l!.der-aad-loeatioa-0£-other--ttses,--aad--a 
report and file a report in the nature of a proposed finding of water 
rights;-as-previded·ia-said-sectieas. Prior to referring any such 
determination of water rights to the department of water resources·for 
a survey and report the judge of the district court shall ascertain 
from the department whether it has personnel and funds available to 
assist the court in preparation of such survey and report and an 
approximation of the time when such information could be completed. In 
cases where it appears to the department that the area specified by 
the court to be included in the survey and report should be modified 
to better enable the department to conduct the necessary investi
gations and supervise the delivery of water to those entitled thereto 
after the decree has been entered, the department may petition the 
court for an order to modify the area to be considered. 

Any claimant not joined by the court's order pursuant to section 
42-1409, Idaho Code, may petition to intervene in accordance with the 
Idaho rules of civil procedure. Claimants holding rights represented 
by license or who have effected beneficial use pursuant to a permit, 
or who have filed historic use claims from the same water system shall 
be entitled to intervene and have their rights adjudicated if not 
joined by the court's order. Decrees entered pursuant to this section 
shall include the requirements for such decree as set out in section 
42-1410, Idaho Code, and be deemed conclusive in accordance with 
section 42-1411, Idaho Code. 

SECTION 3. That Section 42-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1405. SUMMARY SUPPLEMENTAL ADJUDICATION OF WATER RIGHTS. (.1) 
Where the-:Prierity-~ights-ttpea-aay-stream,-caaai-or-reserveir-ia-this 
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state-shall-have-~eea-determiaed-~y-deeree-0£-aay-eottrt--0£--eom:peteat 
jttrisdietioa;-aad~thereafter-it-shall-appear-that-aay-persoa-or-eorpo
ratioa--haviag--the-right-to-the-ttse-0£-aay-part-0£-said-water-was-not 
iaelttded-ia-said-deeree-as-a-party-tltereto;-aad--said--right--was--not 
determiaed--there~y;--or--that--aay--persea-who-stt~se~aeat-thereto-has 
ae~ttired-aay-right-to-the-ttse-0£-stteh-waters;-any-stteh-person-or--eor
poration.--may--have--stteh-right-adjttdieated-ia-the-£0llowiag-mann.er'!' ! 
water system as defined in section 42-1401, Idaho Code, has been adju
dicated pursuant to section 42-1401, Idaho Code, by a decree of any 
court of competent jurisdiction, and thereafter it shall appear that 
any claimant having the right to · the use of any part of those . waters 
was not included in the decree as a party thereto, and the right was 
not determined thereby, or that a claimant subsequent to the decree 
has acquired any right to the use of those waters, the claimant, may 
bring an action to have such right adjudicated in the following· man
ner: 
~~(a) Claimant He may bring an action in the district court of the 

county wherein stteh.-deeree-was-entere«! the point of diversion or 
place of use of the claimed right is. · located against the 
watermaster having charge of the distribution of the water of-sail! 
stream;-ean.al-or-reservoir ~ in which said party claims· an 
interest, or if there be no watermaster thereof, then against the 
director of the department of water resources;--that-~the--sai«! 
party, provided that if the action is brought against the 
watermaster notice thereof shall be mailed by cer'tified· mail by 
the filing party to the director of the Idaho department of water 
resources, at the time of service upon the watermaster; and 
(b) The claimant shall in his complaint, set out his own right as 
he~is-aow-re~ttired-to-do-in.-eases~in.volviag-the-righ.t-0£--priority 
0£--ttse-0£-water; and he shall further set forth his acc~tance as 
binding upon him of the-said-decree. all prior applicable decrees 
and the findings of fact and conclusions of law upon which it-is 
they are based. Thereupon sUDDDons shall issue out .of said court in 
said cause and be served upon said defendant~-the--plaiati££; and 
(c) After return of service of swmnons, the claimant in said 
action shall cause to be published once a week for not less than 
three (3) weeks a notice of the pendency and purpose of said 
action in such newspaper or newspapers as the judge of said dis
trict court may order, which notice shall contain the title of the 

· court and the cause, the name 0£-the-.stream;-eaaal-or-reservoir-in 
the-watera-o£-whieh-said-plaiati££•elaims-aa-iaterest;-the-date-o£ 
priority--elaime«!--~y-him-aa«!-the-date-and-short-title-f~eing-ttstt
aliy-the-aame-0£-the-£irst-plaiati££-an.d-the-£irst--«!e£eadant1--0£ 
the--deeree--theretofore--eatered;--fiKing-the-pe!'lllaneat-rights-ia 
said-stream;~eanal-or-reservoir~ and post-office address· of the 
pl.aintiff, the date of priority of the water right claimed, the 
source of the water supply, the amount of water claimed, in gen
eral the nature of the water use, the apProximate location of the 
point of diversion, and the place of use; and 
(d) Any person claiming a. water right which may be injured 
thereby, and who objects to the water right claimed. by the plain
tiff, as described in the published notice, shall, within forty
five (45) · days of the date of the first publication of notice, 
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file with the district court written notice of such objection 
stating the reasons for the objection. A copy of the objection 
shall be served upon the plaintiff, the watermasters, the director 
of the department of water resources and upon all other parties of 
record in the action; and 
(e) The director of the department of water resources, within 
thirty (30) days after the expiration of the time fixed to file an 
objection with the court, shall file with the court notification 
as to whether the department will conduct an examination of the 
water rights claimed in the complaint and whether the department 
will prepare for submittal to the court a report in the nature of 
a proposed finding of water rights. Notification to the court that 
a report will be prepared shall include an approximation of the 
time when the report could be completed, and an estimate of the 
costs to the state that will be incurred in conducting the exami
nation and in preparing the report. Plaintiff shall then be 
required to advance to the department of water resources the esti
mated costs to be incurred by the department of water resources in 
conducting the examination and in preparing the report. Prior to 
the filing of the report with the court, the plaintiff shall pay 
the balance of the department's verified costs or be refunded any 
unused estimated costs advanced to the department. In the event 
that the claimant shall contest the department's costs, the court. 
shall then determine the reasonable costs to be paid by the claim
ant; and 
(f) Upon completion of the report by the department of water 
resources, it shall be filed with the court and a copy thereof 
shall be sent to all parties to the action. Objections to the 
report of the department and hearing upon such objections shall be 
in accordance with the provisions of section 42-1410, Idaho Code; 
and 
(g) For those cases in which the director of the department of 
water resources notifies the district court that it does not 
intend to prepare a report in the nature of a proposed finding of 
water rights, A£ter--tl'l.e--exp:i:rat:i:oa--0£--the-H111e-£ixed-l,y-said 
erder, said cause may thereafter be brought on for hearing in open 
court, and any named party :i:aterested or any person having filed 
a timely objection with the court may appear and defend against 
said right; provided that the court in such a case may upon motion 
and good cause shown order the department of water resources to 
prepare a report in accordance with subsections (l)(e) and (l)(f) 
hereof. 
(2) The court by its decree in said action shall determine the 

righ~ of said plaintiff in accordance with the proof submitted but 
subject to the terms of the original decree kere:i:n1'e£ere.,-referred--to-e 
provided,--tkat-tl'l.e-r:i:gh.~-tl'l.11s-estal,lisl'l.ed-skall-net-1'e-deemed-adjttd:i:
eated,-l,11t-prima-£aeie-merely,-and-may-l,e-attaekee-l,y-s11:i:t-l,re11ght--:i:n 
a--ee11rt--ef--eempetent-j11r:i:sd:i:etien-at-any-time-l,y-any-persen-dee111:i:ng 
l'l.:i:111sel£-aggr:i:eved-tl'l.erel,y-:-3!'1'1.e-eettr~-sl'l.all-el'l.arge--all--eests--ar:i:s:i:ng 
ttl'lder-said-aet:i:ea-to-the-party-1,r:i:ng:i:ng-the-same,-l:Ulless-tl'l.e-de£endant 
persenally-sl'l.all-l,e-g11:i:lty-0£-mismanage111ent-or-l,ad-£aitk-:i:n-tl'l.e-aet:i:en 
er--de£ease or decrees. Whereupon water shall be distributed to k:i:111 
claimant in accordance therewith and in the same manner as though he 
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had had his said right included in said decree~ or decrees. 
(3) Any party to said action, the-plaintiff;-any-party-~e-said 

eriginal-deeree;-er-any-persen-interested; may appeal in accordance 
with the Idaho appellate rules from the decree entered in the action 
hereby authorized to be brought;-and-the-statates-geverning-new--trial 
and--appeal--and-the-preeedare-in-eenneetien-therewith-shall-gevern-se 
£ar-as-appliea1,le~-previded;-hewever;--i£--the--plaiitti££--appeals--e.r 
meves--£er--a--new-trial;-netiee-theree£-and-e£-the-date-£ixed-£er-the 
settlement-ef-any-reperterLs-transeript;-1,ill-ef--exeeptiens;--er--any 
ether--matter--reqaired--te--1,e-settled;-shall-1,e-served-1,y-the-pa1'li
eatien-e£-saeh-netiee-er-netiees-£er-three-weeks-in-saeh-newspaper--as 
the--jadge-e£-said-distriet-may-1,y-erder-direet~-the-prepesed-dra£t-e£ 
saeh-reperterLs-transeript;-er-ether-matter-reqaired-te-1,e-settled;-er 
1,ill-e£-exeeptiens;-shall-1,e-£iled-with-the-elerk-e£--said--eeart--and 
saeh--£iling--shall--1,e-sa££ieient-serviee-theree£~-the-transeript-and 
hriefs-apen-appeal-shall-1,e-l!lerved-as-in-ether-eivil-eal!lel!I. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval: 

Approved April 7, 1981. 

CHAPTER 266 
(S.B. No. 1195, As Amended) 

AN ACT 
RELATING TO DISQUALIFICATIONS FROM JURY DUTY; AMENDING SECTION 2-209, 

IDAHO CODE, TO PERMIT PERSONS SEVENTY YEARS OF AGE OR OLDER TO BE 
EXCUSED FROM JURY DUTY UPON REQUEST. 

Be It Enacted by the Legis1ature of the State of Idaho: 

SECTION 1. That Section 2-209, Idaho Code, be, and. the same is 
hereby amended to read as follows: 

2-209. COURT DETERMINATION OF QUALIFICATION OF PROSPECTIVE JUROR 
QUALIFICATIONS -- PHYSICIAN'S CERTIFICATE OF PHYSICAL OR MENTAL 

DISABILITY. (1) The court, upon request of the jury coDUDission or a 
prospective juror or on its own initiative, shall determine on the 
basis of information provided on the juror qualification form or 
interview with the prospective juror or other competent evidence 
whether the prospective juror is disqualified for jury service. The 
clerk shall enter this determination in the space provided on ·the 
juror qualification form and on the alphabetical list of names drawn 
from the master jury wheel. 

(2) A prospective juror is disqualified to serve on a jury if he: 
(a) is not a citizen of the United States, eighteen (18) .years 
old, and a resident of the county; 
(b) is unable to read, speak, and understand the English lan-
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guage; 
(c) is incapable, by reason of his physical or niental disability, 
of rendering satisfactory jury service; but a person claiming this 
disqualification may be required to submit a physician's certif
icate as to the disability, and the certifying physician is 
subject to inquiry by the court at its discretion; or 
(d) has lost the right to vote because of a criminal convictioni 
or 
(e) is seventy (70) years of age or older and submits in writing 
a statement requesting that he be excused. 

Approved April 7, 1981. 

CHAPTER 267 
(S.B. No. 1169, As Amended) 

AN ACT 
RELATING TO LEASING OF WATER FOR HYDROELECTRIC GENERATING PURPOSES; 

AMENDING CHAPTER 1, TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 42-108A, IDAHO CODE, TO AUTHORIZE THE LEASING OF WATER FOR 
HYDROELECTRIC POWER GENERATION AND PROVIDING AN EXCEPTION TO THE 
REQUIREMENT OF AN APPLICATION TO CHANGE THE NATURE OF USE; AMEND
ING CHAPTER 1, TITLE 42 , IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 42-108B, IDAHO CODE, PROVIDING FOR AN APPLICATION AND PAY
MENT OF FEES RELATING TO LEASING OF WATER FOR HYDROELECTRIC PUR
POSES, PROVIDING FOR NOTICE, PROTEST AND HEARING OF AN APPLICA
TION, AUTHORIZING ACTION ON APPLICATIONS BY THE DEPARTMENT OF 
WATER RESOURCES, AND PROVIDING FOR AN APPEAL PROCEDURE. . 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 42, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-108A, Idaho Code, and to read as 
follows: 

42-108A. LEASING. OF WATER FOR HYDROELECTRIC GENERATION -- EXCEP
TION TO REQUIREMENT OF APPLICATION TO CHANGE NATURE OF USE. Any person 
having the right to the beneficial use of a water right may lease the 
water to a private or public utility doing business in the state of 
Idaho for hydroelectric generation purposes within the state of Idaho 
for a period not to exceed one (1) year on application to the depart
ment of water resources indicating the ·name of the owner of the right, 
the lessor, the lessee, the amount of water leased, the duration of 
the lease, and the proposed place of use and point of diversion. Such 
a lease or leases shall not constitute a change in the nature of use 
of such water nor shall the same constitute an abandonment or forfei
ture or any other diminution of such water right. 

SECTION 2. That Chapter 1, Title 42, Idaho Code, be, and the same 
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is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-108B, Idaho Code, and to read as 
follows: 

42-108B. LEASING OF WATER UNDER ESTABLISHED RIGHTS -- NOTICE 
APPEAL. Any person, entitled to the use of water whether represented 
by a license issued by the department of water resources, or by decree 
of the court, who shall desire to lease the water pursuant to section 
42-108A, Idaho Code, shall make application to the department of water 
resources. Such application shall be upon forms furnished by the 
department and shall describe the right licensed, claimed or decreed 
which is to be leased. Upon receipt of said application, an applica
tion filing fee of thirty dollars ($30.00) and a publication fee of 
fifty dollars ($50.00), it shall be the duty of the director of the 
department of water resources to examine same and if otherwise proper, 
to cause notice of the proposed leasing of water and setting forth the 
hearing date at which protests will be heard, to be published once a 
week for two (2) consecutive weeks in a newspaper published and of 
general circulation within the county where the water is diverted, if 
there is such a paper, otherwise in a newspaper of general circulation 
within the county. Such notice shall advise that anyone who desires to 
protest the proposed leasing of water and who has a superior right to 
use the water and who may suffer pecuniary loss shall file notice of 
protest with the department within five (5) days of the last date of 
publication. The hearing date set by the director of the department of 
water resources shall be held not sooner than ten (10) nor later than 
fifteen (15) days after the last date of publication. Upon receipt of 
any protest, it shall be the duty of the director of the department of 
water resources to investigate the same and to conduct a hearing 
thereon. He shall also advise the watermaster of the district in which 
such water is used of the proposed lease. 

The director of the department of water resources shall examine 
all of the evidence and available information and shall approve, in 
whole or in part, or upon conditions, provided no other water rights 
senior or junior to the water to be leased are injured thereby. A copy 
of the approved application for leasing of water shall be returned to 
the applicant, and he shall be authorized upon receipt. thereof to 
lease the water pursuant to section 42-108A, Idaho Code. In the event 
the director of the department of water resources determines that a 
proposed change shall not be approved as provided in this section, he 
shall deny same and forward a notice of such action to the applicant 
by certified mail, which decision shall be subject to review pursuant 
to section 42-I701A, Idaho Code. 

All fees received by the department of water resources under the 
provisions of this section shall be submitted to the state treasurer 
for deposit in the water administration fund. 

Approved April 7, 1981. 
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CHAPTER 268 
(S.B. No. 1202, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT FOR DEPOSIT IN THE 

PUBLIC HEALTH TRUST ACCOUNT FOR THE DESIGNATED PURPOSE FOR THE 
PERIOD JULY 1, 1981 THROUGH JUNE 30, 1982; APPROPRIATING MONEYS 
FROM THE PUBLIC HEALTH TRUST ACCOUNT FOR THE DESIGNATED PURPOSE 
FOR THE PERIOD JULY 1, 1981 THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appr~priated from.the General Account 
the following moneys, to be deposited in the Public Health Trust 
Account for the designated purpose for the period July 1, 1981 through 
June 30, 1982: 
FOR: 
Public Health District Programs 
FROM: 
General Account 

$2,152,800 

$2,152,800 

SECTION 2. There is hereby appropriated out of the Public Health 
Trust Account, the following· moneys for the designated purpos_e for the 
period July 1, 1981 through June 30, 1982: 
FOR: 
Public Health District Programs 
FROM: 
Public Health Trust Account 

Approved April 7, 1981. 

CHAPTER 269 
(S.B. No. 1203, As Amended) 

AN ACT 

$2,152,800 

$2,152,800 

RELATING TO IMPLEMENTS OF HUSBANDRY; STATING LEGISLATIVE INTENT; 
AMENDING CHAPTER 8, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 49-801B, IDAHO CODE, TO CLASSIFY CERTAIN VEHICLES AS 
IMPLEMENTS OF HUSBANDRY, TO MAKE IT UNLAWFUL TO OPERATE SUCH VEHI
CLES AT CERTAIN TIMES AND UNDER CERTAIN CIRCUMSTANCES, AND TO PRO
VIDE THAT THE VEHICLES MAY BE PAINTED A LIGHT COLOR; AND DECLARING 
AN EMERGENCY. . 

Be It Enacted by the Legislature of the State of Idijho: 

SECTION 1. It is the intent of the le·gislature of the state of 
Idaho, by this act, to clarify existing law as it relates to certain 
vehicles exempt from general motor vehicle equipment requirements by 
virtue of being implements of husbandry. · 
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SECTION 2. That Chapter 8, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-SOIB, Idaho Code, and to read as 
follows: 

49-801B. FERTILIZER TRAILERS DEFINED AS IMPLEMENTS OF HUS-
BANDRY -- OPERATIONAL RESTRICTIONS. (a) The following vehicles shall 
be classified as implements of husbandry regardless of ownership, 
where such vehicles are operated by farmers; commercial fertilizer 
businesses or other private carriers or employees of the same exclu
sively for agriculturally-related purposes: 

(1) A cargo tank, commonly known as an anhydrous nurse tank, 
mounted to a trailer base and used for the transport and short
term storage of anhydrous ammonia fertilizer; 
(2) A dry fertilizer spreader, used for transporting and spread
ing dry bulk fertilizer. 
(b) It shall be unlawful to operate these vehicles upon the high

ways of this state at the following times and under the following 
circumstances: 

(1) From one-half hour after sunset to one-half hour before sun-
rise; 
(2) At a 
(c) The 

light color. 

speed in excess of twenty-five (25) miles per hour. 
cargo tank and dry fertilizer spreader may be painted a 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force.and effect 
on and after its passage and approval. 

Approved April 7, 1981. 
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CHAPTER 270 
(S.B. No. 1212) 

AN ACT 

C. 270 '81 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE.DEPARTMENT OF AGRICUL• 
TORE; AND APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF AGRI· 
CULTURE, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLAS· 
SES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981 THROUGH JUNE 30, 1982; 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO THE POSITION OF NOXIOUS WEEDS PROGRAM 
STATE COORDINATOR; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN DEPART· 
MENT INSPECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Agri· 
culture not exceed the following amounts for the period July 1, 1981 through June 30, 
1932; 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 

TOTAL 

$6,534,800 
1,214,700 

76,200 
318,200 

$8,143,900 

$1,354,500 
6,361,300 

428,100 
$8,143,900 

SECTION 2. There is hereby appropriated to the Department of Agriculture the follow· 
ing amounts, to be expended for designated programs according to designated expense clas
ses from the listed accounts for the period July 1, 1981 through June 30, 1982: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 
General Account 
Fresh Fruit and Vegetable 

Inspection Account 
Rural Rehabilitation 

Account 
Egg Inspection Account 

TOTAL 
B. ANIMAL INDUSTRY: 
FROM: 
General Account 
Livestock Disease Control 

& T.B. Indemnity Account 

$ 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

197,300 

61,300 

16,400 
15,400 

290,400 

203,000 

234,400 

FOR 
OPERATING 

EXPENDITURES 

$ 72,200 

2,200 

$ 74,400 

$ 18,400 

160,300 

FOR 
CAPITAL 

OUTLAY 

$16,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$150,000 

$150,000 

TOTAL 

$ 269,500 

61,300 

168,600 
15,400 

$ 514,800 

$ 221,400 

411,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Livestock Dealer License 
Account 2,000 2,000 4,000 

Animal-Federal 
Account 223,600 83,900 307,500 

TOTAL $ 663,000 $ 264,600 $16,600 $ 944,200 
C. FEDERAL-STATE INSPECTIONS: 
FROM: 
Agriculture Department 

Inspection Account $ 51,000 $ 12,000 3,200 $ 66,200 
Fresh Fruit and Vegetable 

Inspection Account 3,861,100 306,400 $52,600 165,000 4,385,100 
TOTAL $3,912,100 $ 318,400 $52,600 $168,200 $4,451,300 

D. PLANT INDUSTRY: 
FROM: 
General Account $ 199,300 $ 81,300 280,600 
Agriculture Department 

Inspection Account 225,300 66,100 1,000 292,400 
Bee Inspection'Account .14,300 700 15,000 
CollW!ercial Feed and 

Fertilizer Account 186,400 77,700 $ 6,000 270,100 
Pesticide Account 145,300 33,900 179,200 
Plant-Federal Account 54,100 20,100 74 800 

TOTAL $ 824,700 $ 280,400 $ 7,000 $1,112,100 
E. MARKETING: 
FROM: 
General Account $ 435,500 $ 126,800 $ 562,300 
Agriculture Department 

Inspection Account 33,200 4,200 37,400 
Dairy Industry and 

Inspection Account 169,600 37,300 206,900 
Egg Inspection Account 50,600 16,600 67,200 
Public Livestock 

Market Account 2,300 3,300 5,600 
Wheat Statistics Account 2,400 500 2,900 
Egg and Poultry 

Inspection Account 31,100 11,soo 42,900 
TOTAL $ 724,700 $ 200,500 $ 925,200 

F. SHEEP COMMISSION: 
FROM: 
General Account $ 8,200 $ 12,500 $ 20,700 
Sheep Commission Account __ 111,400 56,700 168,100 

TOTAL $ 119,600 $ 69;200 $ 188, BOO 
G. HONEY ADVERTISING COMMISSION: 
FROM: 
Idaho Honey Advertising 

Account $ 300 7,200 $ 7,500 

GRAND TOTALS $6,534,800 $1,214,700 $76,200 $318,200 $8,143,900 
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SECTION 3. It is legislative intent that no moneys from the 
appropriation made by Section 2 of this Act for the Plant Industry 
Program shall be used to fund the position of Noxious Weeds Program 
State Coordinator. 

SECTION 4. It is legislative intent that no moneys from the 
appropriation made by Section 2 of this Act shall be used to fund meat 
inspection, mobile unit inspection and retail potato inspection. 

Approved April 7, 1981. 

CHAPTER 271 
(S.B. No. 1213) 

AN ACT 
RELATING TO THE IDAHO COURT OF APPEALS; AMENDING SECTION 1-2404, IDAHO 

CODE, TO PROVIDE TIIAT JUDGES OF THE COURT OF APPEALS SHALL BE 
APPOINTED BY THE GOVERNOR EFFECTIVE THE FIRST MONDAY OF JANUARY, 
1982 AND TO PROVIDE THAT THE TERM OF OFFICE OF THE FIRST JUDGE 
APPOINTED SHALL EXPIRE ON THE FIRST MONDAY OF JANUARY, 1985, AND 
TIIAT THE .TIJDICIAL COUNCIL SHALL SUBMIT ITS RECOMMENDATIONS FOR THE 
OFFICE OF COURT OF APPEALS JUDGE AT THE EARLIEST PRACTICABLE TIME 
AFTER THE EFFECTIVE DATE OF THIS ACT, AND TIIAT THE GOVERNOR MAY 
MAKE THE APPOINTMENT AT ANY TIME THEREAFTER; AMENDING SECTION 
1-2406, IDAHO CODE, TO.PROVIDE THAT THE SUPREME COURT SHALL NOT 
ASSIGN APPEALS FROM THE INDUSTRIAL COMMISSION OR FROM THE PUBLIC 
UTILITIES COMMISSION TO THE COURT OF APPEALS, THAT THE SUPREME 
COURT MAY REVOKE ASSIGNMENT OF A CASE TO THE COURT OF APPEALS, AND 
TIIAT A JUDGE OF THE COURT OF APPEALS MAY BE ASSIGNED CASES IN 
OTHER COURTS BY THE CHIEF JUSTICE; AMENDING SECTION 1-2408, IDAHO 
CODE, TO PROVIDE THAT THE CHIEF JUDGE OF THE COURT OF APPEALS 
SHALL SERVE FOR A TERM OF TWO YEARS OR SUCH SHORTER PERIOD AS MAY 
BE DETERMINED BY THE CHIEF JUSTICE; AMENDING SECTION 1-2409, IDAHO 
CODE, TO PROVIDE TIIAT PARTIES MAY PETITION- THE SUPREME COURT 
WITHIN TWENTY-ONE DAYS FOR REVIEW OF DECISIONS BY THE COURT OF 
APPEALS; AND PROVIDING AN EFFECTIVE·DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2404. NUMBER OF JUDGES -- QUALIFICATIONS -- CONDUCT AND DISCI
PLINE -- TERM -- SELECTION -- ELECTION -- COMPENSATION. (1) The court 
of appeals shall consist of three (3) judges, and shall sit in panels 
of not less than three (3) judges each. 

(2) No person shall be appointed or elected to the office of 
judge of the court of appeals unless he has attained the age of thirty 
(30) years at the time of his appointment.or election, is a citizen of 
the United States, is admitted to the practice of law within this 
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state, and has resided within this state two (2) years next preceding 
his appointment or election. 

(3) A judge of the court of appeals shall be governed by the code 
of judicial conduct as promulgated by the Idaho supreme court, and 
shall be subject to removal, discipline, or retirement pursuant to 
section 1-2103, Idaho Code. 

(4) (a) Judges of the court of appeals shall be appointed by the 
governor effective the first day Monday of January aext--fellewing 
th.e--le_gis:l:aHve--session-in-whieh-fnnds-are-anropriated-£or-eaeh. 
pesition-on-th.e-court~ 1982 for the followih initial terms: 
o8ne (1) judge shall be appointed for a term of-two- 2 -years to 
e ire on the first Monda of Janua 1985, one (1) judge shall 
be appointed for .a term expiring two·(2 years later, and one (1) 
judge shall be appointed for a term expiring two (2) further years 
later. Thereafter, the term of office of a judge of the court of 
appeals shall be six (6) years, except that no judge of the court 
of appeals shall serve beyond the limits set forth in section 
1-2007, Idaho Code. 
(b) Vacancies in the office of judge of the court of appeals 
shall be filled in the same manner as vacancies in the office of 
supreme court justice or district judge. 
(c) The positions of judges of the Idaho court of appeals shall 
first be filled as vacancies. The judicial council shall submit to 
the governor its recommendations for the offices at the earliest 
practicable time after the effective date of this act. The gover
nor may make the apPointment at any time thereafter. to be effec
tive the first Monda of Janua 1982 for the terms set forth in 
section 1-2404(4 (a Idaho Code. 
d In making its nominations for the initial vacancies to be 

· created by this act, if-three·-t:H--pesitions--are--£nnded--eeneur
rently; the Idaho judicial council shall submit the names of not 
less than six (6) ~or more than nine (9) qualified persons for the 
initial three (3) vacancies to be created by this act. Otherwise, 
the judicial council shall submit the names of not less than two 
(2) nor more than ·four (4) persons for each vacancy. The governor 
shall appoint the judges, identifying each appointment by the 
length of the term of appointment. 
(de) Nominations and appointments to £.ill initial or subsequent 
vacancies shall be made with due regard for balanced geographical 
membership of the court of appeals. 
(ef) Subsequent terms of office of a judge who has been appointed 
to-the court of appeals shall be subject to a statewide nonpar
tisan election to be held in the primary election next preceding 
the expiration of an appointed term in the same method and manner 
as a justice of the supreme court. 
(5) Judges of the court of appeals shall receive an·annual.salary 

in an amount one thousand dollars ($1,000) less than the annual salary 
of a supreme court justice and shall receive compensation upon retire
ment as provided in chapter 20, title 1, Idaho Code. 

SECTiON 2. That Section 1-2406, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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1-2406. JURISDICTION -- ASSIGNMENT AND !FRAHSFBR REVOCATION OF 
ASSIGNMENT OF CASES -- AUTHORITY IN FURTHERANCE OF JURISDICTION. (1) 
Any provision of law to the contrary notwithstanding, the Idaho court 
of appeals shall have jurisdiction to hear and to decide all cases 
assigned to it by the Idaho supreme court; provided, that the supreme 
court shall not assign cases invoking the supreme court's original 
jurisdiction, nor appeals from imposition of sentences of capital pun
ishment in criminal cases, nor apPeals from the industrial commission, 
nor a eals from the ublic utilities commission. 

(2 In assi cases to the Idaho court of appeals, the Idaho 
supreme court shall give due regard to the workload of each court, to 
the error review and correction functions of the court of appeals, and 
to the desirability of retaining for decision by the supreme court 
those cases in which there is substantial public interest or in which 
there are significant issues involving clarification or development of 
the.law. 

(3) Upon motion of any party, or upon :i:ts--own--11otie11.;--:i:11.--a11.y 
pe11.a:i:n1--ass:i:gaea--ease-tlutt-1uts-11.ot-yet-Dee11.-argaea;-ta~-the-eoart-0£ 
appeals-may-trans£er-a-ease-Daek-to-the-sapreme-eoart1-or--t~~ ~ 
mendation of the court of apPeals, or upon its own motion, the supreme 
court may revoke assiglllllent of the a case to the court of appeals. In 
the event of such transfer or revocation of assignment., the case shall 
be heard and decided by the supreme court. 

(4) A judge of the court of appeals may be assigned cases in 
other courts from time to time by the chief justice of the supreme 
court of Idaho, and when so assigned shall have the same powers, 
duties and functions as a judge of the court to which· he is assigned; 
provided, however, that no judge shall participate in the review by 
the supreme court or by the court of appeals of a case in which he 
participated while serving on the district court or court of appeals. 

SECTION 3. That Section 1-2408, Idaho Cod~, be, and the same is 
hereby amended to read as follows: 

1-2408. CHIEF JUDGE. The chief justice of the supreme court shall 
appoint a chief judge of the court of appeals for a term of two (2) 
years or such shorter period as may be determined by the chief jus
tice. The chief judge shall exercise such administrative powers as may 
be delegated by the full membership of the court of appeals, not in 
conflict with supreme court rules. 

SECTION 4. That Section 1-2409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1.;.2409. REVIEW OF DECISIONS OF COURT OF APPEALS. Any party in 
interest who is aggrieved by a decision of the court of appeals may 
petition the supreme court, within twenty-one (2821) days following 
said decision, for review of the decision. The supreme court may, in 
its discretion, grant such petition. Review of decisions of the court 
of appeals shall be governed by the rules of the supreme court. 

SECTION 5, This act shall be in full force and effect on and 
after July 1, 1981. 

Approved.April 7, 1981. 
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CHAPTER 272 
(S.B. No. 1215) 

AN ACT 

575 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 
DEPARTMENT OF FISH AND GAME; APPROPRIATING MONEYS FROM THE ACCOUNT 
ENUMERATED TO THE DEPARTMENT OF FISH AND GAME, TO BE EXPENDED FOR 
DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM 
THE LISTED ACCOUNT FOR THE PERIOD JULY 1, 1981, TIIROUGH JUNE 30, 
1982; AND EXEMPTING CONSTRUCTION AUTHORIZED IN THIS ACT FROM THE 
PROVISIONS OF SECTION 67-5711, IDAHO CODE; AND EXPRESSING LEGIS
LATIVE INTENT WITH RESPECT TO THE IDAHO WILDLIFE MAGAZINE. 

Be It Enacted by the Legislature o~ the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Fish and Game not exceed the following amounts for the 
period July 1, 1981 through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Fish and Game Account 

$ 8,379,200 
3,481,700 
1,611,800 

$13,472,700 

$13,472,700 

SECTION 2. There is hereby appropriated to the Department of Fish 
and Game the following amounts, to be expended for designated programs 
according to designated expense classes from the listed account for 
the period July 1, 1981, through June 30, 1982: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. ADMINISTRATION: 
FROM: 
Fish & Game Account $1,229,600 
II. ENFORCEMENT: 

$ 9,300 $ 

FROM: 

FOR 
CAPITAL 
OUTLAY TOTAL 

26,000 $1,264,900 

Fish & Game Account $2,304,000 
III. FISHERIES: 

$ 522,200 $ 312,200 $3,138,400 

FROM: 
Fish & Game Account $2,147,200 
IV. WILDLIFE: 
FROM: 
Fish & Game Account $1,899,100 
V. INFORMATION AND EDUCATION: 
FROM: 
Fish & Game Account $ 260,500 
VI. ENGINEERING: 
FROM: 
Fish & Game Account $ 445,900 

$1,427,800 $ 304,300 $3,879,300 

$1,281,100 $ 911,900 $4,092,100 

$ 92,800 $ 12,000 $ 365,300 

$ 129,100 $ 45,100 $ 620,100 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
VII. PROGRAM COORDINATION: 
FROM: 
Fish & Game Account $ 92,900 $ 19,400 $ 300 $ 112,600 

GRAND TOTAL $8,379,200 $3,481,700 $1,611,800 $13,472,700 

SECTION 3. Construction authorized under the provisions of this 
act, to include all preliminary matters through completion of con
struction, is expressly exempt from the provisions of Section 67-5711, 
Idaho Code. 

SECTION 4. It is legislative intent that no license dollars be 
used for the publication, distribution and management of the Idaho 
Wildlife Magazine after June 30, 1982. 

Approved April 7, 1981. 

CHAPTER 273 
(S.B. No. 1216) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR SPECIAL 

PROGRAMS AT THE UNIVERSITY OF IDAHO; AND APPROPRIATING MONEYS FROM 
THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION AND THE 
BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, TO BE EXPENDED FOR 
AGRICULTURAL RESEARCH AND COOPERATIVE EXTENSION SERVICE, FOREST 
UTILIZATION RESEARCH, W.O.I. - REGIONAL PROGRAM IN VETERINARY 
MEDICINE AND WAMI MEDICAL EDUCATION PROGRAMS, ACCORDING TO DESIG
NATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 
30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the eXpenditures of the 
State Board of Education and the Board of Regents of the University of 
Idaho for special programs at the University of Idaho as appropriated 
in Sections 2 through 5 of this act, not exceed the following amounts 
for the period July 1, 1981, through June 30, 1982: 
FOR: 
Special Programs, University of Idaho 
FROM: 
General Account 
Federal Accounts 

$15,385,300 

$10,682,900 
3,718,200 
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Interagency Billing and Receipts Account 
TOTAL 

577 

984,200 
$15,385,300 

SECTION 2. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Agricultural Research and 
Cooperative Extension Programs from the listed accounts, for the 
period July 1, 1981, through June 30, 1982: 
FROM: 
General Account 
Fede·ral Accounts 
Interagency Billing and Receipts Account 

TOTAL 

$8,300,000 
3,718,200 

179,400 
$12,197,600 

SECTION 3. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts from the listed accounts, to be expended for the 
Forest Utilization Research Program for the period July 1, 1981, 
through June 30, 1982: 
FOR: 
Forest Utilization Research 
FROM: 
Interagency Billing and Receipts Account 

$326,100 

$326,100 

SECTION 4. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the designated programs in the 
W.O.I. - Regional Program in Veterinary Medicine, according to desig
nated expense classes from the listed accounts, for the period July 1, 
1981, through June 30, 1982: 
INSTRUCTION PROGRAM: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 
RESEARCH AND DIAGNOSTIC SERVICES PROGRAM: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billing ~nd Receipts Account 

TOTAL 

$763,600 
153,900 

2,000 
$919,500 

$762,800 
156,700 

$919,500 

$145,500 
28,600 
4,000 

$178,100 

$ 60,000 
118,100 

$178,100 

SECTION 5. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
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following amounts, to be expended for the WAMI Medical Education Pro
gram, according to designated expense classes from the listed 
accounts, for the period July 1, 1981, through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

Approved April 7, 1981. 

CHAPTER 274 
(S.B. No. 1217) 

AN ACT 

$ 255,500 
47,000 

1,200 
1,460,300 

$1,764,000 

$1,560,100 
203,900 

$1,764,000 

RELATING TO INSPECTIONS OF STATE PUBLIC BUILDINGS; AMENDING SECTION 
67-2313, IDAHO CODE, TO PROVIDE THAT ALL STATE PUBLIC BUILDINGS 

.SHALL BE INSPECTED AT LEAST ONCE A YEAR BY THE DIRECTOR OF THE 
DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES OR A DESIGNATED REPRE
SENTATIVE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION L That Section 67-2313, Idaho Code, be, and the same is 
hereby amended to read as foliows: 

67-2313. INSPECTIONS. At least twiee once in each calendar year 
and at any time he deems necessary or desirable, and particularly when 
so directed by the governor, the director of the department of labor 
and industrial services shall inspect, or through designated repre
sentatives cause to be inspected, all state public buildings. Any such 
inspection shall include an appraisal of any and all unsafe or hazard
ous conditions, including industrial hazards, fire hazards, and haz
ards to the public particularly to inmates or patients, and attendants 
at such public buildings and adjoining public grounds. 

Approved April 7, 1981. 
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CHAPTER 275 
(S.lJ. No. 1218) 

AN ACT 

579 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO IDAHO STUDENTS ENROLLED 
IN THE UNIVERSITY OF UTAH MEDICAL SCHOOL, .APPROPRIATING MONEYS 
FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION FOR 
THE OFFICE OF THE STATE BOARD OF EDUCATION, TO BE EXPENDED FOR 
DESIGNATED PROGRAMS FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 
1, 1981, THROUGH JUNE 30, 1982; REAPPROPRIATING THE BALANCE OF 
CERTAIN GENERAL ACCOUNT MONEYS APPROPRIATED BY SECTION 3, CHAPTER 
272, LAWS OF 1980, TO THE STATE BOARD OF EDUCATION AND THE BOARD 
OF REGENTS OF THE UNIVERSITY OF IDAHO FOR THE PURPOSES SPECIFIED; 
AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that Idaho students enrolled 
in the University of Utah Medical School Program shall be required to 
pay tuition in an amount not to exceed the difference between the 
actual cost of the University of Utah Medical School Program and the 
State.General Account appropriation for that program. 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education, to be 

. expended for the designated programs from the listed accounts for the 
period from July 1, 1981, through June 30, 1982. 
FOR MAJOR PROGRAMS: 
State Board of Education 
General Administration 
Medical Education 
Scholarships & Grants 

TOTAL 
FROM: 
General Account 
Federal Funds: 

Postsecondary Education Commission Account 
Title I Higher Education Account 
State Student Incentive Grant Account 

Paul L. Fowler Scholarship Fund Account 
Interagency Billing and Receipts Account 

TOTAL 

$ 46,400 
507,500 
899,400 
616,500 

$2,069,800 

$1,520,800 

39,800 
130,000 
340,000 
12,600 
26,600 

$2,069,800 

SECTION 3. The balance of the general account moneys appropriated 
by Section 3, Chapter 272, Laws of 1980, to the State Board of Edu
cation and the Board of Regents of the University of Idaho is hereby 
reappropriated to the State Board of Education and the Board of 
Regents of the University of Idaho for the following purposes during 
fiscal year 1982: for matters solely of an emergency nature which 
might arise for those agencies, institutions, offices, departments and 
programs under the administration of the State Board of Education and 
the Board of Regents of the University of Idaho; and for emergency 
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training programs in Vocational Education. In the event such moneys, 
or any portion thereof, are not needed for the purposes described in 
this section, such moneys shall not be used for any other purpose and 
shall revert to the General Account as of June 30, 1982. 

SECTION 4. This act shall be in full force and effect on and 
after July 1, 1981, except for Section 2 hereof. Section 2 of this act 
shall be in full force and effect on and after June 30, 1981. 

Approved April 7, 1981. 
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CHAPTER 276 
(S.B. No. 1224) 

AN ACT 

581 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE STATE LIBRARY BOARD; 
APPROPRIATING MOliEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION FOR 
THE STATE LIBRARY BOARD, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES FROM 
TH£ LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND .EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO THE GRANTS AND CONSTRUCTION PROGRAM AND THE HEALTH 
INFORMATION RETRIEVAL CENTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. It is legislative intent that the expenditures for the State Library Board 
not exceed the following amounts for the period July l, 1981, through June jo, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account. 
Library Services Accounts 
Interagency Billing and Receipts Account 

TOTAL . 

$ 627,600 
252,700 
78,40!) 

629,500 
$1,588,200 

$1,053,500 
454,600 

80,100 
$1,588,200 

SECTION 2. There is hereby appropriated to the State Board of Education for the func
tions to be performed by the State Library Board the following amounts, to be expended for 
designated programs -according to designated expense classes from the listed accounts for 
the period July l, 1981, through June 30, 1982: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

FOR 
OPERATING 

EXPENDITURES 

A. STATE GRANTS AND LIBRARY CONSTRUCTION: 
FROM: 
Library Services Accounts 
B. STATE LIBRARY SERVICES: 
FROM: 
General Account 
Library Services Accounts 
Interagency Billing and 

Receipts Account 
TOTAL 

$556,400 
58,500 

12,700 
$627,600 

$229,000 
1,800 

~ 
$233,800 

FOR 
CAPITAL 
OUTLAY 

$ 73,800 

~ 
$ 78,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$317 ,ODO 

$ 78,200 
li4,300 

59,800 
$182,300 

TOTAL 

$317 ,ooo 

$937,400 
104,600 

80,100 
$1,122,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

C. NETWORK PROGRAMS: 
FROM: 
General Account $ 18,900 $ 97,200 $ 116,100 
Library Services Accounts 33,000 33,000 

TOTAL $ 18,900 $130,200 $ 149,100 

GRAND TOTAL $627,600 $252,700 $78,400 $629,500 $1,588,200 

SECTION 3. It is legislative intent that the State Grants and Construction Program 
receive no General Account moneys for Fiscal Year 1982; however, that this be a moratorium 
for one fiscal year, and that General Account moneys may be appropriated for Fiscal Year 
1983. 

It is also legislative intent that no General Account moneys be used for the Health 
Information Retrieval Center (HlRC), and tnat HIRC become self-supporting through the 
collecti9n of user fees. 

Approved April 7, l 98 l. 
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CHAPTER 277 
(S.B. No. 1225) 

AN ACT 

583 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD OF EDUCATION FOR THE 
IDAHO STATE HISTORICAL SOCIETY, TO BE EXPENDED ACCORDING TO DESIGNATED EXPENSE CLASSES 
FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE FRANKLIN RELIC 
HALL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Education for the func
tions to be performed by the Idaho State Historical Society the following amounts, to be 
expended for designated programs according to designated expense classes from the listed 
accounts for the period July 1, 1981, through June 30, 1982: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

FOR 
OPERATING 

EXPENDITURES 

A. HISTORICAL PRESERVATION AND EDUCATION: 
FROM: 
General Account $385,100 $127,800 
State Historical Society 

Foundation Account 80,700 
Historical Preservation 

Account 183,600 487,700 
TOTAL $568,700 $696,200 

B. HISTORIC SITES MAINTENANCE AND INTERPRETATION: 
FROM: 
General Account $ 42,200 $ 28,300 
State Historical Society 

Foundation Account 44,900 109,200 
Historical Preservation 

Account 10,000 
TOTAL $ 87,100 $147,500 

GRAND TOTAL $655,800 $843,700 

FOR 
CAPITAL 
OUTLAY 

$ 3,200 

7,000 

$10,200 

$ 8,900 

$ 8,900 

$19,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$480,000 
$480,000 

$ 60,000 

$ 60,000 

$540,000 

TOTAL 

$ 516,100 

87,700 

1,151,300 
$1,755,100 

$ 70,500 

223,000 

10,000 
$ 303,500 

$2,058,600 

SECTION 2. It is legislative intent that no General Account funds appropriated for 
the Idaho State Historical Society be used for the Franklin Relic Hall. 

Approved April 7, 1981. 
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CHAPTER 278 
(S.B. No. 1226) 

AN ACT 

c. 278 '81 

APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE BOARD OF 
EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, TO 
BE nl>ENDED FOR FOREST UTILIZATION RESEARCH, FOR THE PERIOD JULY 

.1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education and the _Board of Regents of the University of Idaho the 
following amount from the listed account, to be expended for the 
Forest Utilization Research Program for _the· period July 1, 1981, 
through June 30, 1982: 
FOR: 
Forest Utilization Research 
FROM: 
General Account 

Approved April 7, 1981. 

$100,000 

$100,000 
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CHAPTER 279 
(S.B. No. 1227) 

AN ACT 

585 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE STATE TAX C0!111ISSION; 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE TAX COMMISSION TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; APPROPRIATING 
MONEYS FROM THE GENERAL ACCOUNT TO THE BOARD OF TAX APPEALS, TO BE EXPENDEil ACCORDING 
TO THE DESIGNATED EXPENSE CLASSES FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; 
AND REAPPROPRIATING $34,600 OF THE BALANCE OF CERTAIN GENERAL ACCOUNT MONEYS APPROPRI
ATED BY SECTION 1, CHAPTER 239, LAWS OF 1979. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the State Tax Commis
sion not exceed the following amounts for the period July 1, 1981, through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Highway Suspense Account 
Hotel & Motel Tax Suspense Account -
Multi-State Tax Compact Account 
Interagency Billing and Receipts Account 

TOTAL 

SECTION 2. There is hereby appropriated to the State Tax Commission the 
amounts, to be expended for designated programs according to expense classes 
from the listed accounts for the period July 1, 1981, through June 30, 1982: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. ADMINISTRATION & SUPPORT: 
FROM; 
General Account $ 659,900 
Highway Suspense Account 46,700 
Interagency Billing and 

Receipts Account 
TOTAL $ 706,600 

B. AUDIT & COLLECTIONS: 
FROM: 
General Account $3,534,800 
Highway Suspense Account 150,900 

FOR 
OPERATING 

EXPENDITURES 

$ 290,000 
29 ,ooo 

200 
$ 319,200 

$1,547,000 
36,300 

FOR 
CAPITAL 
OUTLAY 

$ 2,900 

$ 2,900 

$11,200 
900 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$5,360,400 
2,349,900 

16,200 
3,170,000 

$10,896,500 

$10,539,600 
263,800 

14,300 
57,200 
21,600 

$10,896,500 

following 
designated 

TOTAL 

$ 952,800 
75,700 

200 
$1,028,700 

$5,093,000 
188, 100 
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PROGRAM 

Hotel & Motel Tax 
Suspense Account 

Interagency Billing and 
Receipts Account 

FOR 
PERSONNEL 

COSTS 

TOTAL $3,685,700 
C. AD VALOREM: 
FROM: 
General Account $ 669,000 
Interagency Billing and 

Receipts Account 
TOTAL $ 669,000 

D. IIULTI-STATE TAX COMPACT: 
FROM: 
Multi-State Tax Compact Account 
E. CIRCUIT BREAKER TAX RELIEF, 
FROM: 
General Account 
F. UNIFORM ASSESSMENT: 
FROM: 
General Account $ 299,100 

GRAND TOTAL $5,360,400 

FOR 
OPERATING 

EXPENDITURES 

14,300 

2,200 
$1,599,800 

$110,700 

__ 1_9~ 
$ 129,900 

57,200 

$ 243,800 

$2,349,900 

C. 279 '81 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS TOTAL 

14,300 

2,200 
$12,100 $5,297,600 

$ 1,200 $ 780,900 

19,200 
$1,200 $ 800,100 

$ 57,200 

$3,170,000 $3,1.70,000 

$ 542,900 

$16,200 ~3,170,000 $10,896,500 

SECTION 3. There is hereby appropriated to the Board of Tax Appeals the following 
amounts from the General Account, to be expende·d according to expense classes designated 
for the period July 1, 1981 through June 30, 1982. 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$37,900 
10,000 

$47,900 

47,900 

SECTION 4. There is hereby reappropriated to the State Tax Co111111ission for the Uniform 
Assessment Program, $34,600 of the balance of moneys of the General Account appropriated 
by Section 1, Chapter 239, Laws of 1979, to the State Tax Commission, for the period July 
1, 1981 through June 30, 1982. 

Approved April 7, 198 L 
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CHAPTER 280 
(S.B. No. 1228) 

AN ACT 

587 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 
GOVERNOR, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD 
JULY 1, 1981, THROUGH JUNE 30, 1982; AND EXPRESSING LEGISLATIVE 
INTENT WITH RESPECT TO EXPENDITURES FOR STATE MEMBERSHIP FEES TO 
THE PACIFIC NORTHWEST REGIONAL COMMISSION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts for the period July 1, 1981, through June 30, 1982: 
FOR PROGRAMS: 
Governor's Office Administration 
Governor's Residence & Expense 
Education Commission of the States 

TOTAL 
FOR EXPENDITURE CLASSIFICATIONS: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Manpower Development Training Act Account 

TOTAL 

$612,700 
25,200 

-0-
$637,900 

$439,600 
157,300 

3,500 
37,500 

$637,900 

$603,100 
34,800 

$637,900 

SECTION 2. It is legislative intent that $37,500 appropriated 
from the General Account in Section 1 of this act be used solely for 
the purpose of paying state membership fees to the Pacific Northwest 
Regional Commission. 

Approved April 7, 1981. 

CHAPTER 281 
(S.B. No. 1229) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR, FOR THE GOVERNOR'S EMERGENCY FUND REIMBURSEMENT PROGRAM, 
TO BE EXPENDED FOR TRUSTEE AND BENEFIT PAYMENTS FOR THE PERIOD 
JULY 1, 1981, THROUGH JUNE 30, 1982. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the Office of the Governor the following amount for the Governor's 
Emergency Fund Reimbursement Program to be expended according to the 
designated expense class for the period July 1, 1981, through June 30, 
1982. 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Account 

Approved April 7, 1981. 

CHAPTER 282 
(S.B. No. 1230) 

AN ACT 

$120,000 

$120,000 

APPROPRIATING HONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FROM THE 
LISTED ACCOUNTS FOR THE DESIGNATED PURPOSE FOR THE PERIOD FROM 
JULY 1, 1981, THROUGH JUNE 30, 1982; AND PROVIDING THAT THE STATE 
AUDITOR SHALL HAKE TRANSFERS FROM THE .GENERAL ACCOUNT TO THE 
COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS REQUESTED BY 
THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED 
BY THE BOARD OF EXAMINERS. 

Be It Enacted. by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare the following amount, to be expended from the 
listed accounts for the designated purpose for the period from July 1, 
1981, through June 30, 1982: 
FOR: 
Payment of Legislative Audit Fee 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 

$100,000 

$80,000 
20,000 

$100,000 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account of the 
Dedicated Fund periodically as requested by the Director of the 
Department·of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Approved April 7, 1981. 
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CHAPTER 283 
(S.B. No. 1231) 

AN ACT 

589 

APPROPRIATING $15,500 FROM THE GENERAL ACCOUNT TO THE STATE TREASURER, 
FOR THE PURPOSE SPECIFIED, TO BE EXPENDED ACCORDING TO THE DESIG
NATED EXPENSE CLASS, FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 
1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
the following amount to the State Treasurer for the Ada County 
Prosecutor's litigation following the 1980 penitentiary riot, to be 
expended according to the designated expense class, for the period 
July 1, 1981, through June 30, 1982: 
FOR: 
Operating Expenditures 
FROM: 
General Account 

Approved April 7, 1981. 

CHAPTER 284 
(S.B. No. 1233) 

AN ACT 

$15,500 

$15,500 

RELATING TO THE PROVISIONS OF SECTION 3, SENATE BILL NO. 1224, FIRST 
REGULAR SESSION, FORTY-SIXTH IDAHO LEGISLATURE, AND APPROPRIATING 
MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE BOARD OF EDUCATION 
FOR THE STATE LIBRARY BOARD, TO BE EXPENDED FOR THE DESIGNATED 
PROGRAM ACCORDING TO THE DESIGNATED EXPENSE CLASS FROM THE LISTED 
ACCOUNT FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of Section 3 of Senate 
Bill No. 1224, First Regular Session, Forty-sixth Idaho Legislature, 
there is hereby appropriated to the State Board of Education for the 
State Library Board the following amount, to be expended for the 
designated program according to the designated expense class from the 
listed account for the period July 1, 1981, through June 30, 1982: 

FOR 
TRUSTEE AND 

PROGRAM BENEFIT 

FOR: 
STATE GRANTS AND LIBRARY CONSTRUCTION: 
FROM: 
General.Account 

Approved April 7, 1981. 

PAYMENTS TOTAL 

$100,000 

$100,000 

$100,000 

$100,000 
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CHAPTER 285 
(S.B. No. 1234) 

AN ACT 

C. 285 1 81 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR; APPROPRIATING 
MONEYS TO THE DEPARTMENT .OF HEALTH AND WELFARE; REAP.PROPRIATING 
CERTAIN UNEXPENDED ANil UNENCUMBERED BALANCES TO THE STATE BOARD OF 
EDUCATION; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES TO THE STATE TAX COMMISSION; PROVIDING THAT THE STATE 
AUDITOR SHALL MAKE CERTAIN TRANSFERS TO THE COOPERATIVE WELFARE 
ACCOUNT; PROVIDING AN EFFECTIVE DATE AND DECLARING AN EMERGENCY 
FOR SECTIONS 3, 4 AND 5 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Governor's Office the following amount from the 
listed account, to be expended for the designated program for the 
period July 1, 1981, through June 30, 1982. 
FOR: 
Schools and Hospitals Retrofit Program 
FROM: 

$68,000 

General Account $68,000 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the following amount from the listed account, to be 
expended for the designated program for the period July 1, 1981, 
through June 30, 1982. 
FOR: 
State Hospital North/Juvenile Diagnostic Unit $94,600 
FROM: 
General Account $94,600 

SECTION 3. There is hereby reappropriated any unexpended and 
unencumbered balances of the moneys appropriated by Section 3, Chapter 
248, Laws of 1980, to the State Board of Education and the Board of 
Regents of the University of Idaho, for Boise State University, Idaho 
State University, Lewis-Clark State College and the University of 
Idaho, to the State Board of Education and the Board of Regents of the 
University of Idaho for Boise State University, Idaho State Univer
sity, Lewis~Clark State College and the University of Idaho for the 
period July 1, 1981, through June 30, 1982. 

SECTION 4. There is hereby reappropriated any unexpended and 
unencumbered balances of the moneys appropriated by Section 2, Chapter 
272, Laws of 1980, for the Scholarships and Grants Program to the 
State Board of Education for the Office of the State Board of Edu
cation, for the Scholarships and Grants Program, for the period July 
1, 1981, through June 30, 1982. 

SECTION 5. There 
mission any unexpended 

is hereby reappropriated to the State Tax Com
and unencumbered balances of the General 
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Account moneys appropriated by Section 2, Chapter 310, and Section 1, 
Chapter ·253, Laws of 1980, to the State Tax Commission, to be expended 
for the Audit and Collections Program for the period July 1, · 1981, 
through June 30, 1982. 

SECTION 6. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 2 of this act, to the Coopera
tive Welfare Account periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners. 

SECTION 7. This act shall be in full force and effect on and 
after July 1, 1981, except for Sections 3, 4 and 5. An emergency 
existing therefor, which emergency is hereby declared to exist, Sec
tions 3, 4 and 5 of this act shall be in full force and effect on and 
after June 30, 1981. 

Approved April 7, 1981. 

CHAPTER 286 
(S.B. No. 1235) 

AN ACT 
RELATING TO THE PUBLIC SCHOOL EDUCATIONAL SUPPORT PROGRAM; PROVIDING A 

MINIMUM ALLOCATION TO SCHOOL DISTRICTS FOR FISCAL YEAR 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. For fiscal year 1982 each school _district whose 
maintenance and operation levy, authorized in section 33-802 2., Idaho 
Code, for tax year 1980: (1) was at least twenty-five one hundredths 
of one per cent (0.25%) of market value in the home county shall 
receive in state and county funds an amount per pupil in average daily 
attendance during fiscal year 1982 under the educational support pro
gram described in section 33-1002, Idaho Code, that is at least equal 
to the amount received in state and county funds per pupil in average 
daily attendance during fiscal year 1981 under the educational support 
program; or (2) wa11 less than twenty-five one hundredths of one per 
cent (0.25%) of market value in the home county shall receive from the 
combination of state, county and local funds an amount per pupil in 
average daily attendance during fiscal year 1982 under the educational 
11upport program as described in section 33-1002, Idaho Code, that is 
at least equal to the amount received per pupil in average daily 
attendance from the combination of state, county and local funds 
during fiscal year 1981 under the educational support program, pro
vided that the district utilizes during tax year 1981 its full levying 
authority authorized in section 33-802 2., Idaho Code_. 
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Calculations of the minimum allowance shall be made by the state 
department of education. In making these calculations, the state 
department of education shall not consider amounts reimbursed for 
fiscal year 1981 or in the entitlement for fiscal year 1982 in the 
exceptional educational support program, in the transportation support 
program, or contra'ct amounts for border district students and excep
tional child contract students. 

Approved April 7, 1981. 

CHAPTER 287 
(S.B. No. 1237) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR, TO BE EXPENDED FOR THE GOVERNOR'S OFFICE ADMINISTRATION 
PROGRAM FOR PERSONNEL COSTS FOR THE PERIOD JULY 1, 1981, THROUGH 
JUNE 30, 1982; AND APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT 
TO THE OFFICE OF THE GOVERNOR, TO BE EXPENDED FOR THE DIVISION OF 
FINANCIAL MANAGEMENT FOR THE DESIGNATED EXPENSE CLASSES FOR THE 
PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to moneys appropriated by Senate Bill No. 
1228, First Regular Session, Forty-sixth Idaho Legislature, there is 
hereby appropriated to the Office of. the Governor the following amount 
to be expended for the Governor's Office Administration Program for 
personnel costs for the period July 1, 1981, through June 30, 1982. 
FOR: 
Personnel Costs 
FROM: 
General Account 

$17,700 

$17,700 

SECTION 2. In addition to moneys appropriated by House Bill No. 
415, First Regular Session, Forty-sixth Idaho Legislature, there is 
hereby appropriated to the Office of the Governor the following amount 
to be expended for the Division of Financial Management for the desig
nated expense classes for the period July 1, 1981, through June 30, 
1982. 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

Approved April 7, 1981. 

$67,500 
17,000 

$84,500 

$67,500 
17 ,ooo 

$84,500 
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CHAPTER 288 
(H.B. No. 10, As Amended) 

AN ACT 
RELATING TO AMBULANCE SERVICE DISTRICTS; AMENDING SECTION 31-3908, 

IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE MARKET VALUE OF 
AMBULANCE DISTRICTS AUTHORIZED TO LEVY A SPECIAL TAX OF NOT TO 
EXCEED TEN-HUNDREDTHS PERCENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county commis
sioners of any county shall, upon petition signed by not less than 
fifty (50) qualified electors of said county, or any portion thereof, 
which may exclude incorporated cities, undertake the following proce
dure to determine the advisability of resolving to establish and main
tain an ambulance service district within the county as may be desig
nated in the petition. 

(a) A petition to form an ambulance service district shall be 
presented to the county clerk and recorder. The petition shall be 
signed by not less than fifty (50) of the resident real property 
holders within the proposed district. The petition shall designate 
the boundaries of the district. 
(b) The petition shall be filed with the county clerk and 
recorder of the county in which the signers of the petition are 
located. Upon the filing of the petition the county clerk shall 
examine the petition and certify whether the required number of 
petitioners have signed the petition. If the number of petition 
signers is sufficient, the clerk shall transmit the petition to 
the board of county commissioners. 
(c) Upon receipt of a duly certified petition the board of county 
commissioners shall cause the text of the petition to be published 
once a week for at least three (3) consecutive weeks in a news
paper of general circulation within the county. With the publi
cation of the petition there shall be published a notice of the 
time of the meeting of the board of county commissioners when the 
petition will be considered stating that all persons interested 
may appear and be heard. No more than five (5) names attached to 
the petition shall appear in the publication and notice, but the 
number of signatures shall be stated. 

At the time of filing the petition the sponsors thereof shall 
cause to be deposited with the county clerk a sufficient sum of 
money to cover the cost of publication of the petition and all 
necessary notices. If the petition and notices are not published 
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the deposit shall be returned to whomever deposited the funds, and 
if there is any surplus remaining after paying for the publication 
as herein provided it shall be returned to the original 
depositors, and if a district is created the fees so expended are 
an obligation of the district and shall be repaid by the district 
to the depositors. 
(d) At the time set for hearing the petition, the board of county 
commissioners shall hear all persons who desire to be heard rela
tive to the creation of an ambulance service district. The board 
of county commissioners may, if they so desire and it appears 
desirable, adjourn the meeting for not to exceed thirty (30) days 
in time to further hear the petitioners and protestants, if any. 
After the hearing or hearings, the board of county commissioners 
shall adopt a resolution either creating the proposed ambulance 
service district or denying the petition. When the board of county 
commissioners creates an ambulance service district the board 
shall adopt a resolution describing the boundaries of the dis
trict. 
(e) When the board of county commissioners adopts the resolution 
creating the ambulance service district, the board shall include 
in the resolution the name of the district, and file a copy of the 
order creating the district with the county clerk and recorder, 
for which the clerk shall receive a fee of three dollars ($3.00). 
(f) Procedures for annexation, deannexation, or dissolution of a 
district created pursuant to this section shall be in. substantial 
compliance with the provisions for public notice and hearing pro
vided herein, and shall be by resolution adopted by the board of 
county commissioners. 
(2) When the board of county commissioners has ordered the cre

ation of an ambulance service district, pursuant to the provisions of 
this section, such district is hereby recognized as a legal taxing 
district, and providing ambulance service is a governmental function. 

(3) The board of county commissioners shall be the governing 
board of an ambulance service district created pursuant to this 
section, and shall exercise the duties and responsibilities provided 
in chapter 39, title 31, Idaho Code. 

(4) In any county where an ambulance service district is created 
as provided herein, the board of county commissioners is authorized to 
levy a special tax, not to exceed four-hundredths percent (.04%) of 
market value for assessment purposes, except as authorized by subsec
tion (a) below, upon all taxable property within the district for the 
purposes of the district, but the levy otherwise authorized in section 
31-3901, Idaho Code, shall not be made on taxable property within the 
district. 

(a) In any county where an ambulance service district has been 
created as of January 1, 1976, and the market value for assessment 
purposes of the district is less than one-al1.1'1dred-~weney-five two 
hundred million dollars ($~25,888,888200,000,000), the board<>£ 
county commissioners is authorized to levy a special tax, not to 
exceed ten-hundredths percent (.10%) of market value for assess
ment purposes, upon all taxable property within the district for 
the purposes of the district, but the levy otherwise authorized in 
section 31-3901, Idaho Code, shall not be made on taxable property 
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within the district. 

Approved April 7, 1981. 

CHAPTER 289 
(H.B. No. 36, As Amended) 

RELATING TO PURCHASES 
3174013 AND 50-341, 
COUNTIES AND CITIES 

AN ACT 
BY COUNTIES AND CITIES; .l\MENDING SECTIONS 

IDAHO CODE, TO PROVIDE FOR OPEN PURCHASES BY 
IN EMERGENCIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4013. CALAMITY EMERGENCY -- EXPENDITURES. If there is a 
great public calamity, as an extraordinary fire, flood, storm, epi
demic, or other disaster, or if it is necessary to do emergency work 
to prepare for national or local defense, or it is necessary to do 
emergency work to safeguard life, health or property, the board of 
county commissioners may pass a resolution declaring that the public 
interest and necessity demand the immediate expenditure of public 
money to safeguard life, health or property. Upon adoption of the 
resolution, it may expend any sum required in the emergency without 
complying with this act. 

SECTION 2. That Section 50-341, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-341. COMPETITIVE. BIDDING -- APPLICATION OF LAW. A. The follow
ing provisions relative to competitive bidding apply to all cities of 
the state of Idaho, but shall be subject to the provisions of any spe
cific statute pertaining to the letting of any contract, purchase or 

·acquisition of any commodity or thing by soliciting and receiving 
competitive bids therefor, and shall not be construed as modifying or 
amending the provisions of any saea statute, nor preventing the city 
from doing any work by its own employees; . 

B. The word "expenditure" shall mean the granting of a contract, 
franchise or authority to another by the city, and every manner and 
means whereby the city disburses funds or obligates itself to disburse 
funds; provided, however, that "expenditure" does not include dis
bursement of funds to any city employee, official or agent.or for the 
performance of personal services to the city. 

C. When the expenditure contemplated exceeds five thousand 
dollars ($5,000), the expenditure shall be contracted for and let to 
the lowest responsible bidder. 

D. The notice inviting bids shall set a date and place for the 
opening of bids. The first publication of the notice shall be at least 
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two (2) weeks before the date of opening the b.ids. Notice shall be 
published at least twice, not less than one (1) week apart, in the 
official newspaper of s~eh the city. The notice shall. succinctly set 
forth the project to be done. Any of the following documents shall be 
made available, upon reasonable deposit, to any interested bidder: bid 
form, bidder's instructions, contract documents, general and special 
instructions, drawings and specifications. 

E. All bids shall be presented or otherwise delivered under 
sealed cover to the city clerk, or sBeh other bonded agent of the city 
designated by the city council to receive specific bids, with a con
cise statement marked on the outside ~hereof generally identifyill8 the 
expenditure to which said the bid pertains. All bids shall contain one 
(1) of the following forms<if bidder's security: 

a. Cash; 
b. Cashier's check made payable to the city; 
c. A certified check made payable to the city; 
d. A bidder's bond executed by a qualified surety company, made 
payable to the city. 
F. The security shall be an amount equal to at least five per 

cent (5%) of the amount bid. A bid shall not be considered unless one 
(1) of the forms of bidder's security is inclosed with it, and unless 
the bid. is submitted in a form which substantially complies with the 
form provided by the city .. 

G. Any bid received by the city may not be withdrawn after the 
time set in the notice for opening· of bids. All bids received must be 
opened at the time and place set in the notice inviting bids, and no 
person shall be denied the right to be present at the opening of bids. 

H. If the successful bidder fails to execute the contract, the 
amount of his bidder's security shall be forfeited to the city and the 
proceeds shall be deposited in the fund out of which the expenses of 
preparation and printing of the plans and specifications, estimates of 
costs and .Publication of notice are paid. 

I. The city may, on refusal or failure of the successful bidder 
to execute the contract, award it to the next lowest responsible bid
der. If the city council awards the contract to the next lowest 
responsible bidder, the amount of the said lowest responsible bidder's 
security shall be applied by the city to the difference between the 
said lowest responsible bid and the said next lowest responsible bid, 
and the surplus, if any, shall be returned to the said lowest bidder 
if cash or check is used, or to the surety on the bidder's bond if a 
.bond is used. 

J. In its discretion, the city council may reject any bids pre
sented and readvertise. If two (2) or more bids are the same and the 
lowest responsible bids, the city council may accept the one it 
chooses. If no bids are received, the council may make the expenditure 
witho~t further compliance with this section. · 

K. After rejecting bids, the city council.may, after finding it 
to be a fact, pass a resolution declaring that the thing sought to be 
accomplished by the expenditure can be performed more economically by 
day labor, or the materials or supplies furnished at a lower price in 
the open market. Upon adoption of the resolution, it may have the 
thing sought to be accomplished done in the manner stated without fur
ther compliance with this section. 
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L. If there is a great public calamity, as an extraordinary fire, 
flood, storm, epidemic or other disaster, or if it is necessary to do 
emergency work to prepare for national or local defense, or it is 
necessary to do emergency work to safeguard life, health or property, 
the eit.y-ee11?1.eii-may-pass-a-~eseiat.iea-eeei11~iag mayor or city manager 
may declare that an emergency exists and that the public interest and 
necessity demand the immediate expenditure of public money to safe
guard life, health or property. Upon 11aept.iea-e£-t.1!.e-~eseh.t.iea,-it. 
may-expeae making the declaration, any sum required in the emergency 
may be expended without compliance with this section. 

Approved April 7, 1981. 

CHAPTER 290 
(H.B. No. 61) 

AN ACT 
RELATING TO INTEREST RATES ON REFUNDS, DEFICIENCIES, AND EXTENSIONS OF 

TIME CONCERNING TAXES ON INCOME, SALES AND USES, MOTOR AND SPECIAL 
FUELS, CIGARETTES AND TOBACCO PRODUCTS, KILOWATT HOURS AND INHERI
TANCES; AMENDING SECTION 63-3045, IDAHO CODE, TO PRESCRIBE THE 
RATE OF INTEREST TO BE CHARGED ON TAX DEFICIENCIES; AMENDING SEC
TIONS 63-3073, 63-3033, 63-3626, 63-3632, 63-3623, 63-2702, 
63-2422, 49-1238, 49-1235, 63-2565, 14-411, 14-412, AND 14~418 1 

IDAHO CODE, TO PROVIDE CODE REFERENCES RELATING TO INTEREST RATES 
TO BE CHARGED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3045, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3045. NOT.ICE OF DEFICIENCY -- INTEREST. (a) If, in the case of 
any taxpayer, the state tax commission determines that there is a 
deficiency in respect of the tax imposed by this act, the state tax 
commission shall, immediately upon discovery thereof, send notice of 
such deficiency to.the taxpayer by registered or certified mail. 
Within thirty (30) days after such notice is mailed (not counting 
Sunday as the thirtieth day), the taxpayer may, at his option, file a 
protest with the state tax commission or may file a complaint with the 
district court in Ada County or the county in which the taxpayer 
resides and obtain redetermination of the deficiency; but such com
plaint may be filed with the district court only upon payment of the 
tax deficiency asserted or filing a bond in accordance with the provi
sions of section 63-3049, Idaho Code. No assessment of a deficiency in 
respect of the tax imposed by this act, and no distraint or proceed
ings in court for its collection shall be made, begun, or prosecuted 
until such notice has been mailed to the taxpayer, nor -until the 
expiration of such thirty (30) day period, nor, if a protest has been 
filed, until the decision of the state tax commission becomes final. 
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If the present address of the taxpayer is not known, the notice shall 
be mailed to his last known address. 

(b) If the taxpayer does not file a protest with the state tax 
conunission or an action in the district court within the time pre
scribed in the first subsection of this section, the deficiency shall 
be assessed and shall become due and payable upon notice and demand 
from the state tax commission. 

(c) Interest upon any deficiency shall be assessed at the same 
time as the deficiency, shall be due and payable upon notice and 
demand from the state tax commission and shall be collected as a part 
of the tax at the rate of eigb.t twelve per centum (812%) per annum 
from the date prescribed for the payment of the tax. In the event any 
of the deficiency is reduced by reason of a carryback of a net oper
ating loss, such reduction in deficiency shall not affect the computa
tion of interest under this subsection for the period ending with the 
last day of the taxable year in which the net operating loss arises. 

SECTION 2. That Section 63-3073, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3073. INTEREST ON REFUNDS AND CREDITS. Upon the allowance of a 
credit or refund of any tax erroneously or illegally assessed or col~ 
lected, or of any penalty collected without authority, or of any sum 
which was excessive or in any manner wrongfully collected, interest 
shall be allowed and paid on the amount of such credit or refund at 
the rate of-eigb.t-per-ceat-f8%1-per-al!ll.tu11 provided in section 63~3045 1 
Idaho Code, from the date such tax, penalty, or sum was paid or from 
the date the return was required to be filed, whichever date is the 
later, to the date of the allowance of the refund, or in the case of a 
credit, to the due date of the amount against which the credit is 
taken; provided, however, that in case of a voluntary and unrequested 
payment in excess of actual tax liability, no interest shall be 
allowed when such excess is refunded or credited. 

Interest on refunds resulting from net operating loss carryback 
claims shall be computed from the last day of the taxable year in 
which the net operating loss arises. 

SECTION 3. That Section 63-3033, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3033. EXTENSION OF TIME. (a) The state tax commission may 
grant a reasonable extension of time for filing any return, declara
tion, statement or other document, or payment required by this act; 
provided, however, that (1) no such extension shall be for a period in 
excess of six (6) months; (2) payment of the full amount of the tax 
estimated to be due must accompany the initial request for extension 
of time to file an income tax return; (3) payments must be at least 
eighty per cent (80%) of the total tax reported on the income tax 
return when it is filed, or must be the same as the total tax reported 
on the income tax return for the prior year if a return was filed for 
the prior year; (4) taxpayers residing or traveling outside any of the 
United States and Puerto Rico (including persons in military or naval 
service) shall have an automatic extension of time within which to 
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file income tax returns with this state for a period e£ which shall 
expire on the fifteenth day of the sixth month following the close of 
their taxable year. Any taxpayer entitled to an automatic extension 
shall attach a statement to his return claiming his right to such 
extension. Taxpayers who are military personnel or residents of for
eign nations and entitled to extensions for filing federal income tax 
returns as a result of the application of the provisions of sections 
911 and 7508 of the Internal Revenue Code as they appeared on the 
first day of January, 1969, shall be entitled to extensions of time 
for the same period for filing income tax returns with the state of 
Idaho subject to the requirements imposed in implementation of the 
indicated sections. 

(b) If the amount of payment made under subsection (a) (3) of 
this section is less than eighty per cent (80%) of the total tax 
reported on the income tax return when it is filed and is less than 
the amount of the total tax reported on the income tax return for the 
prior year, a penalty may be applied to the total of the balance due 
in the amount prescribed by section 63-3046(a), Idaho Code, unless 
reasonable cause can be established. 

(c) In all cases, where the state tax commission has granted an 
extension of time in which to file any return, interest shall be paid 
on any tax due from due date to date of payment at the rate of-eight 
}'er-eent-t8%~-per-ttlffllffll provided in section 63-3045, Idaho Code. 

SECTION 4. That Section 63-3626, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3626. REFUNDS, LIMITATIONS, INTEREST. (a) If the tax commis
sion determines that any amount due under this act has been paid more 
than once or has been erroneously or illegally collected or computed, 
the tax commission shall set forth that fact in its records and the 
excess amount paid or collected may be credited on any amount then due 
and payable to the tax commission from that person and any balance 
refunded to the person by whom it was paid or to his successors, 
administrators or executors; the tax commission is authorized and the 
state board of tax appeals authorized to order the tax commission in 
proper cases to credit or refund such amounts whether or not such pay
ments have been paid under protest and certify such refund to the 
state board of examiners. 

(b) No such credit or refund shall be allowed or made after three 
(3) years from the time the payment was made, unless before the 
expiration of such period a claim therefor is filed by the taxpayer. 
Provided the three (3) year period allowed by this section for making 
refunds or credit claims shall not apply in cases where the tax com
mission asserts a deficiency under sections 63-3629 and 63-3630, Idaho 
Code, and taxpayers desiring to appeal or otherwise seek a refund of 
amounts paid in obedience to such deficiencies must do so within the 
time limits elsewhere prescribed in this act. 

(c) Interest shall be allowed on the amount of such credits or 
refunds at the rate e£-eight-per-eeatlffl!-t8i~-per-aanlffl! provided in 
section 63-3045, Idaho Code, from the date such tax was paid. 

(d) Appeal of a tax commission decision denying in whole or part 
a claim for refund shall be made in accordance with and within the 
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time limits prescribed in section 63-3632, Idaho Code. 

SECTION 5. That Section 63-3632, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3632. APPEALS -- INTEREST ON DEFICIENCIES. (a) When a determi
nation becomes final or a redetermination is made, the state tax com
mission shall give notice to the taxpayer against whom the determi
nation or redetermination is made. Within thirty (30) days of the date 
upon which the notice of redetermination is mailed or served, the tax-. 
payer may, at his option, file an appeal with the board of tax appeals 
or may file a complaint with the district court in accordance with the 
prov1s1ons of section 63-3049, Idaho Code, for a review of the state 
tax commission's determination or redetermination. No assessment of a 
deficiency in respect to the tax imposed by this act, no application 
of any security pursuant to the provisions of section 63-3625, Idaho 
Code, and no distraint or proceedings in court for its collection 
shall be made, begun or prosecuted until such notice has been mailed 
to the taxpayer, nor until the expiration of such thirty (30) day 
period after notice of redetermination, nor, if a protest has been 
filed, until the decision of the state tax commission becomes final. 

(b) If the taxpayer does not file a protest with the state tax 
commission or an action in the district court within the time pre
scribed in the first subsection of this section, the deficiency shall 
be assessed and shall become due and payable upon notice and demand 
from the state tax commission. 

(c) Interest upon any deficiency shall be assessed at the same 
time as the deficiency and shall be due and payable upon notice and 
demand from the state tax commission and shall be collected as a part 
of the tax at the rate 0£-eighi-per-eenitt111-t8%1-per-~nn11lll provided in 
section 63-3045, Idaho Code, from the date prescribed for the payment 
of the tax. 

SECTION 6. That Section 63-3623, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3623. RETURNS AND PAYMENTS. The taxes imposed by this act are 
due and payable to the state tax commission monthly on or before the 
twenty-fifth day of the succeeding month; provided, however, that the 
first payment under this act shall be due on or before the fifteenth 
day of October, 1965, fo.r the period from the first day of imposition 
of tax under this act to and including September 30, 1965. Thereafter 
all payments shall be made monthly. The monthly payment shall be based 
on an estimate of taxable sales and will be subject to adjustment on 
the quarterly return. 

(a) All moneys collected or received by the state tax commission 
from the taxes, penalties, interest and fees imposed by this act shall 
be deposited with the state treasurer to be credited by him to the 
sales tax fund created by this act. 

(b) On or before the twenty-fifth day of the month following each 
quarterly period of three (3) months, with the first return due on or 
before the fifteenth day of October, 1965, a return for the preceding 
quarterly period shall be filed with the state tax commission in such 
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form as the state tax commission may prescribe. 
(c) For the purpose of the sales tax, a return shall be filed by 

every seller. For the purposes of the use tax, a return shall be filed 
by every retailer engaged in business in this state and by every 
person purchasing tangible personal property, the storage, use, or 
other consumption of which is subject to the use tax, who has not paid 
the use tax due to a retailer required to collect,the tax. Returns 
shall be signed by the person required to file the return or by his 
duly authorized agent. 

(d) For the purposes of the sales tax, the return shall show the 
total sales at retail subject to tax under this act during the pre
ceding reporting period. For the purposes of the use tax, in case of a 
return filed by a retailer, the return shall show the total sales 
price of the property sold by him, the storage, use, or consumption of 
which property became subject to the use tax during the preceding re
porting period; in the case of a return filed by a purchaser, the 
return shall show the. total sales price of the property purchased by 
him, the storage, use, or consumption of which became subject to the 
use tax during the preceding reporting period. 

(e) The return shall show the amount of the taxes for the period 
covered by the return and such other information as the state tax com
mission deems necessary for the proper administration of this act. 

(f) The person required to file the return shall mail or deliver 
the return together with a remittance of the remaining balance of any 
tax due to the state tax commission for the preceding quarter over and 
above the amounts previously paid. 

(g) The state tax commission, if 
to insure payment to or facilitate the 
taxes, may require returns for periods 
for other than quarterly periods. 

it deems it necessary in order 
collection by the state of 

other than calendar quarters or 

(h) For the purposes of the sales tax, gross amounts from rentals 
or leases of tangible personal property which may be subject to tax 
under this act shall be reported and the tax paid in accordance with 
such rules and regulations as the state tax commission may prescribe. 

(i) The state tax commission for good cause may extend, for not 
to exceed one (1) month, the time for making any return or paying any 
amount required to be paid under this act. 

(j) Any person to whom an extension is granted and who pays the 
tax within the period for which the extension is granted shall pay, in 
addition to the tax, interest at the rate 0£-six-per-eentW11-~6%7-per 
11mu1m provided in section 63-3045, Idaho Code, from the date on which 
the tax would have been due without the extension until the day of 
payment. 

(k) Upon the transfer -0f ownership of a motor vehicle subject to 
sales or use tax, a certificate of title will be issued to the new 
owner only upon presentation of evidence of payment of sales or use 
tax on the transaction. 

(1) The owner of a truck, trailer or motor vehicle required to be 
licensed by the laws of this state shall, upon demand, furnish to the 
officer issuing such license satisfactory evidence that any sales or 
use tax to which such truck, trailer or motor vehicle is subject has 
been paid to this state before any such license shall be issued. 

(m) Retail sales of tangible personal property through a vending 
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machine which are taxable upon the purchase price paid by the owner or 
operator of the vending machine pursuant to subsection (e) of section 
63-3613, Idaho Code, shall be reported upon the sales tax return of 
the owner or operator of the vending machine in the manner by which 
the tax commission may by regulation prescribe. 

SECTION 7. That Section 63-2702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2702. PAYMENT OF TAX INTEREST ON DELINQUENCIES. Said li-
cense tax shall be remitted with the statement and paid on or before 
the fifteenth day of each month, to the state tax commission, who 
shall receipt therefor and promptly turn same over to the state treas
urer, as other Teceipts of his office, and the state treasurer shall 
place same to the credit of the general fund. Taxes not paid on the 
due date shall become delinquent and shall bear interest from said due 
date at the rate e£-ten-per-een~-ti8%1-per-annmn. provided in section 
63-3045, Idaho Code. 

SECTION 8. That Section 63-2422, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2422. INTEREST AND PENALTIES. Any licensed distributor who 
fails to pay any amount of tax due the state, except amounts of 
determination made by the commission .under sectio~s 63-2414 or 
63-2420, Idaho Code, within the time required, shall pay a penalty of 
fifteen per cent (15%) of such amount of tax, plus interest at the 
rate e£--ei~ht--per-een~-t8i1-per-annmn.-e£-th.e-ame1U1.~-e£-t!te-~ax pro
vided in section 63-3045, Idaho Code, from the date on which such tax, 
exclusive of interest and penalties, became due and payable to the 
state until the day of payment. 

SECTION 9. That Section 49-1238, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1238. ACTIONS FOR RECOVERY OF TAXES ILLEGALLY OR ERRONEOUSLY 
COLLECTED. (a) Necessity of refund claim: No suit or proceeding shall 
be maintained in any court for the recovery of any amount alleged to 
have been overpaid under section 49-1236, Idaho Code, unless a claim 
for refund or credit has been duly filed pursuant to section 49-1237~ 
Idaho Code. 

(b) Action for refund: limitation: Within ninety (96} days after 
the mailing of notice to the collector upon a claim filed pursuant to 
section 49-1237, Idaho Code, the claimant may bring an action against 
the collector on the grounds set forth in the claim in a court of 
competent jurisdiction in the county of Ada for the recovery of the 
whole or any part of the amount with respect to which the claim has 
been disallowed. 

Failure to bring action within time specified constitutes a waiver 
of any demand against the state on account of the alleged overpay
ments. 

(c) When refund claim not acted upon: If the collector fails to 
mail notice of actton on a claim within six (6) months after the claim 
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is filed, the claimant may, prior to the mailing of notice by the 
collector of his action on the claim, consider the claim disallowed 
and bring an action against the collector, on the grounds set forth in 
the claim for the recovery of the whole or any part of the amount 
claimed as an overpayment. 

(d) Disposition of amount of judgment: If judgment is rendered 
for the plaintiff, the amount of the judgment shall first be credited 
on any special fuel tax due and payable from the plaintiff. The bal
ance of the judgment shall be refunded to the plaintiff. 

(e) Interest: If any judgment, interest shall be allowed at the 
rate ef-6-per-eefit-per-aruu:1111 provided in section 63-3045, Idaho· Code, 
upon the amount found to have been.illegally collected from the date 
of payment of the amount to the date of allowance of credit on account 
of the judgment or to a date preceding the date of the refund warrant, 
but not more than thirty (301 days, the date to be determined by the 
collector. 

SECTION 10. That Section 49-1235, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1235. QUARTERLY RETURNS. (a) Returns: For the purpose of 
determining the amount of his liability for the tax herein imposed 
each special fuel dealer and each special fuel user who is also a spe
cial fuel dealer shall file with the collector, on forms prescribed by 
said collector, a quarterly tax return. Such return shall contain a 
declaration by the person making the same, to the effect that the 
statements contained therein are true and are made under penalties of 
perjury, which declaration shall have the same force and e·ffect as a 
verification of the return and shall be in lieu of such verification. 
The return shall show such information as the collector may reasonably 
require for the proper administration and enforcement of this act; 
provided, however, that if a special fuel dealer or user is also a 
wholesale distributor of special fuel at a location where special fuel 
is delivered in the supply tank of a motor vehicle, and if separate 
storage is provided thereat from which special fuel is delivered or 
placed into fuel supply tanks of motor vehicles, the quarterly return 
to the administrator need not include inventory control data covering 
bulk storage from which wholesale distribution of special fuel is 
made. No return need be made by any special fuel user, not licensed as 
a special fuel dealer, whose entire use of special fuels in this state 
is limited solely to special fuels delivered into the fuel supply tank 
of such user's motor vehicle by special fuel dealers. The special fuel 
dealer or special fuel user who is also a special fuel dealer shall 
file the return on or before the last day of the next succeeding cal
endar month following the quarterly period to which ·it relates. 

If the final filing date falls on Saturday, Sunday or legal holi
day the next secular or business day shall be the final filing date. 
Such reports shall be considered filed or received on the date shown 
by the post-office cancelation mark stamped upon an envelope contain
ing such report properly addressed to the collector, or on the date it 
was mailed if proof satisfactory to the collector establishes the date 
it was mailed. 

(b) Computation: The tax imposed by this act shall be computed as 
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follows: (1) with respect to special fuel used by the seller thereof 
as a special fuel dealer, by multiplying the tax rate per gallon pro
vided in this act by the number of gallons of special fuel delivered 
or placed by him into the supply tank or tanks of a motor vehicle, (2) 
with respect to special fuel as to which the tax has not been paid to 
a special fuel dealer in this state and which has been consumed by the 
purchaser thereof as a special fuel user, by multiplying the tax rate 
per gallon provided in this act by the number of gallons of special 
fuel consumed by him in the propulsion of a motor vehicle on the high-
ways of this state. -

(c) Payments: The quarterly tax return shall be accompanied by 
remittance covering the tax due hereunder on account of the use as 
defined in section 49-1230 (f), Idaho Code, of special fuels during 
the preceding quarter. 

(d) Refusal or failure to file return or pay tax when due: In 
case of any special fuel dealer or special fuel user who is also a 
special fuel dealer who refuses or fails to file a return required by 
this act within the time prescribed by subsection (a) of this section, 
there is hereby imposed a penalty of one hundred dollars ($100) or a 
sum equal to twenty-five per cent (25%) of the tax due, whichever is 
greater, together with interest at the rate of one-half (1/2) of one 
per cent (1%) on the tax due, for each calendar month or fraction 
thereof during which such refusal or failure continues; provided, how
ever, that if any such special fuel dealer or special fuel user who is 
also a special fuel dealer shall establish to the satisfaction of the 
collector that his failure to file a return within the time prescribed 
was due to reasonable cause and was not intentional or wilful, the 
collector shall waive the penalty provided·by this subsection. 

(e) Failure to pay tax: Where a special fuel dealer or a special 
fuel user who is also a special fuel dealer files a return, but fails 
to pay in whole or in part the tax due hereunder, there shall be added 
to the amount due and unpaid interest at the rate of one-half (1/2) of 
one per cent (1%) per month or fraction thereof from the date such tax 
was due to the date of payment in full thereof. 

(f) Deficiency: If it be determined by the collector that the tax 
reported by any special fuel dealer or special fuel user who is also a 
special fuel dealer is deficient he shall proceed to assess the defi
ciency on the basis of information available to him and there shall be 
added to this deficiency interest at the rate e£-ene-nalf-~!f~1-e£-ene 
per-eent-~!%1-per--111entls--er--£raetien--elseree£ provided in section 
63-3045, Idaho Code, from the date the return was due. 

(g) Determination if no return made: If any special fuel dealer 
or special fuel0 user, who. is also. a special fuel dealer, whether or 
not he is licensed as such, fails, neglects, or refuses to file a spe
cial fuel tax return when due, the collector shall on the basis of 
information available to him, determine the tax liability of the spe
cial fuel dealer or the special fuel user who is also a special fuel 
dealer for the period during which no return was filed, and to the tax 
as thus determined the collector shall add the penalty and interest 
provided in subsection S(d) of this section. 

An assessment made by the collector pursuant to this subsection or 
to subsection (f) of this section shall be presumed to be correct, and 
in any case where the validity of the assessment is drawn in question, 
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the burden shall be on the person who challenges the assessment to 
establish by a fair preponderance of the evidence that it is erroneous 
or excessive as the case may be. 

(h) Fraudulent return: If any special fuel dealer or special fuel 
user who is also a special fuel-dealer shall file a false or fraud
ulent return with intent to evade the tax imposed by this act, there 
shall be added to the amount of deficiency determined by the collector 
a penalty equal to twenty-five per cent (25%) of the deficiency 
together with interest at one-half (1/2) of one per cent (1%) per 
month, or fraction thereof, on such deficiency from the date such tax 
was due to the date of payment, in addition to all other penalties 
prescribed by law. 

(i) Limitation: Except in the case of a fraudulent return or of 
neglect, or refusal to make a return, every deficiency shall be 
assessed under subsection S(f) of this section within two (2) years 
after the last day of the next succeeding calendar month following the 
quarterly period for which the amount is proposed to be determined or 
within two (2) years after the return is filed, whichever period 
expires the later. 

(j) No tax return need be filed by any special fuel dealer or 
special fuel user who is also a spec.ial fuel dealer for any quarter in 
which no tax liability has been accrued; provided, however, such 
dealer or user must file, in lieu thereof, an ·affidavit, under oath, 
stating that no such tax liability has accrued for the quarter covered 
by the affidavit and declaring that the statements contained therein 
are made under penalties of perjury. 

SECTION 11. That Section 63-2565, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2565. REFUNDS, LIMITATIONS, INTEREST. (a) Where there has been 
an overpayment of any tobacco produc_ts tax imposed by this act, the 
amount of such overpayment shall be credited against any tobacco prod
ucts tax then due from the taxpayer, and any balance of such excess 
shall be refunded to the taxpayer. 

(b) The state tax commission is authorized and the state board of 
tax appeals is authorized to order the tax commission in proper cases 
to credit or remit, refund, and pay back all taxes and penalties 
erroneously or illegally assessed or collected, regardless of whether 
the same have been paid under protest, which claims for refund shall 
be certified to the state board of examiners by the state tax commis
sion. 

(c) No such credit or refund of taxes, penalties or interest 
paid, shall be allowed or made after three (3) years from the time the 
return was filed, unless before the expiration of such period a claim 
therefor is filed by the taxpayer with the commission. 

(d) .Interest shall be allowed on the amount of such credits or 
refunds at the rate o£-six-per-cea~-~6i~-per-affl'l.ttm provided in section 
63-3045 1 Idaho Code, from the date such tax was paid. 

(e) Appeal of a tax commission decision denying in whole or part 
a claim for refund shall be made in accordance with and within the 
time limits prescribed in section 63-3049, Idaho Code. 
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SECTION 12. That Section 14-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-411. TAX, WHEN DUE -- INTEREST. (a) All inheritance taxes 
imposed by this act, unless otherwise herein provided for, shall be 
due and payable nine (9) months from the death of the decedent, and 
interest at the rate 0£--six--per--eent-t6%1-per-annt1111 provided in 
section 63-3045, Idaho Code, shall be charged and collected from the 
date said tax is payable; provided, that if said tax is paid within 
six (6) months from the date of death a discount of five per cent (5%) 
shall be allowed and deducted from said tax. 

(b) Upon application to the state tax commission on a showing of 
reasonable cause, inheritance taxes may be paid in equal installments 
at eight percent (8%) interest over a period not in excess of ten (10) 
years. 

SECTION 13. That Section 14-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-412. TAX ON LIMITED ESTATE, WHEN DUE -- ESTATES IN EXPECTANCY 
AND CONDITIONAL ESTATES -- BOND REQUIRED. 1. When any grant, gift, 
legacy, devise or succession upon which a tax is imposed by section 
14-402, Idaho Code, shall be an estate, income, or interest for a term 
of years, or for life, or determinable upon any future or contingent 
event, or shall be a remainder, reversion, or other expectancy, real 
or personal, the entire property or fund by which such estate, income 
or interest is supported, or of which it is a part, shall be 
appraised, immediately after the death of the decedent, and the market 
value thereof determined, in the manner provided in section 14-418, 
Idaho Code, and the tax prescribed by this act shall be immediately 
due and payable to the state tax commission, and, together with the 
interest thereon, shall be and remain a lien on said property until 
the same is paid. 

2. In estimating the value of any estate or interest in property, 
to the beneficial enjoyment or possession whereof there are persons or 
corporations presently entitled thereto, no allowance shall be made on 
account of any contingent encumbrance thereon, nor on account of any 
contingency upon the happening of which the estate or property or some 
part thereof or interest therein might be abridged, defeated or dimin
ished; provided, however, that in the event of such encumbrance taking 
effect as an actual burden upon the interest of the beneficiary, or in 
the event of the abridgement, defeat or diminution of said property or 
interest therein as aforesaid, a return shall be made to the person 
entitled thereto of a proportionate amount of such tax on account of 
the encumbrance when taking effect, or so much as will reduce the same 
to the amount which would have been assessed on account of the actual 
duration or extent of the estate or interest enjoyed. Such return of 
tax shall be made in the manner provided for other refunds of transfer 
and inheritance taxes. 

3. When property is transferred in trust or otherwise, and the 
rights, interest or estates of the transferees are dependent upon con
tingencies or conditions whereby they may be wholly or in part 
created, defeated, extended, or abridged, a tax shall be imposed upon 
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said transfer at the highest rate which, ·on the happening of any of 
the said contingencies or conditions, would be possible under the 
provisions of this act, and such tax .so ·imposed shall be due and pay
able forthwith by the executors or trustees out of the property trans
fe-rred; provided, however, that on the happening of any contingency 
whereby the said property, or any part thereof is transferred to a 
person or corporation exempt from taxation under the provisions of 
this act,_or to any person taxable at a rate less than the rate 
imposed and paid, such person or corporation shall be entitled to a 
return of so much of the tax imposed and paid as the difference 
between the amount paid and the amount which said person or corpora
tion should pay under the provisions of this act; such return of over
payment shall be paid from the transfer and inheritance tax act refund 
fund; provided, that the person or persons or body politic. or corpo
rate beneficially interested in the property chargeable with said tax 
or the trustees thereof may elect not to pay the same until. such 
person or persons, or body politic or corporate beneficially inter
ested in such property shall come into the actual possession or enjoy
ment thereof, and in that case such person or persons or body politic 
or corporate or trustees shall execute a bond to the people of the 
state of Idaho in a penalty of the amount of said tax plus interest 
thereon for five (5) years at the rate ef-six-per-eent-i6%1-per-annlllll 
provided in section 63-3045, Idaho Code, with such sureties as the 
said state tax commission may approve, conditioned for the payment of 
said tax and interest thereon at-the-rate-ef-six--per--cent--i611--per 
a1111.1S111 commencing at the expiration of one (1) year from the death of 
the decedent at such time or period as they or their representatives 
may come into the actual possession or enjoyment of such property, and 
conditioned further, that if said bond be not renewed and the returns 
made as herein provided, the amount of said tax and interest thereon 
shall immediately become due and payable. Said bond and all renewals 
thereof shall be filed with the state tax commission; provided, fur
ther, that such person or persons or body politic or corporate, or 
trustees, shall enter into such security within the period of ninety 
(90) days after the entry of the order fixing the inheritance tax 
charged against such transfer, or within such period thereafter as the 
state tax commission may in its discretion permit, and shall make a 
full and verified return of such property to said commission and file 
the same with the state tax commission within six (6) months from the 
date of such order fixing the tax, and at such times thereafte-r as the 
state tax commission may require. Such security shall be renewed every 
five (5) years after - the date of the approval thereof. Upon the 
approval of said bond as herein provided, said tax shall cease to be a 
lien upon the property so -transferred. If such security shall not be 
renewed before the expiration of each five (5) year period, said bo.nd 
shall immediately become due and payable and if the same be not paid 
forthwith, the attorney general shall file in the name of the people 
of the state o~ the relation of the state tax commission, to recover 
the same and the penalties thereunder and no demand for payment shall 
be necessary before the institution of such suit. Whenever it shall 
appear that any surety on such bond or undertaking has for any reason 
become insufficient the state tax commission may after notice to all 
interested persons require the giving _of a new undertaking with suffi-
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cient sureties in lieu of such insufficient undertaking. In case such 
new undertaking so required shall not be given within the 
required by such order, or in case the sureties thereon fail to 
tify thereon when required, all rights obtained by the filing of 
original undertaking, or subsequent undertaking, shall cease and 
amount of said tax and interest thereon shall immediately become due 
and payable. 

time 
jus
such 
the 

4. Estates in expectancy which are contingent or defeasible and 
in which proceedings for the determination of the tax have not been 
taken or where the taxation thereof has been held in abeyance, shall 
be appraised at their full, undiminished value when the persons 
entitled thereto shall come into the beneficial enjoyment or posses
sion thereof, without diminution for or on account ·of any valuation 
theretofore made of the particular estates for the purposes of taxa
tion, upon which said estates in expectancy may have been limited. 

5. Where an estate or interest can be divested by the act or 
omission of the legatee or devisee it shall be taxed as if there were 
no possibility of such divesting. · 

6. The value of every future, or contingent or limited estate, 
income or interest, shall, for the purposes of this act be determined 
by the application of the tables and interest rate .as set forth under 
Internal Revenue Code sec. 2031 and the regulations thereunder. The 
state tax commission shall, without a fee, on the application of any 
interested person, determine the value of any future or contingent 
estate,. income or interest therein limited, .contingent, dependent or 
determinable upon the life or lives of persons in being, upon the 
facts contained in any such application submitted and such certificate 
shall be conclusive evidence that the method of computation therein is· 
correct. When an annuity or a_ life estate is terminated by the death 
of the annuitant or life tenant, and the tax upon such interest has 
not been fixed and determined, the value of said interest for the pur
pose of taxation under this act shall be the amount of the annuity or 
income actually paid or payable to the annuitant or life tenant during 
the period for which such annuitant or life tenant was entitled to the 
annuity or was in possession of the life estate. 

SECTION 14. That Section 14-418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-418. INHERITANCE TAX DETERMINATION. When the transfer of any 
property is subject to taxation because of the provisions of the 
"transfer and inheritance tax act," fthis-ehapt:ert such tax shall be 
determined by the state tax commission: 

(a) The personal representative or, if no personal representative 
is appointed or if he fails to file a return, every person receiving 
or holding property the transfer of which is or may be taxable under 
the Idaho transfer and inheritance tax act shall, as soon after such 
transfer as reasonably possible, and in any event not later than nine 
(9) months after the date of such transfer, file an inheritance tax 
return, upon a form presc-ribed by the state tax commission, which 
return shall be signed under penalty of perjury. Such return shall 
contain the name and date of death of the decedent, the residence and 
place of death of the decedent, the description, location and fair 
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market value of all property owned by the decedent, the names, last 
known addresses and relationship to decedent of persons interested in 
the same, and such other facts as are necessary for determination of 
such tax liability under chapter 4, title 14, Idaho Code. 

(b) Within thirty (30) days in the case of an estate the gross 
value of which is reported to be fifty thousand dollars ($50,000) or 
less and, in all other cases, within ninety (90) days after the filing 
of an inheritance tax return, the state tax commission shall determine 
the fair market value of property subject to tax and listed on such 
return; provided, however, that any additional deficiencies must be 
asserted and assessments made within three (3) years from the date of 
such filing. In making its determination, the state tax commission may 
require .that appraisals or other necessary information be supplied by 
the taxpayer. 

(c) In addition to the enforcement and penalty provisions in this 
act otherwise provided, and to the extent that they are not in 
conflict with the provisions of this act, the deficiency in tax and 
notice of deficiency provisions, the collection and enforcement and 
the refund and review procedures provided by the Idaho income tax act 
in sections 63-3038, 63-3039, 63-3042 through 63-3065A, 63-3069, 
63-3071, 63-3072, 63-3075, 63-3076, and 63-3077, Idaho Code, shall 
apply and be available to the state tax commission and taxpayers for 
enforcement and administration of the transfer and ·inheritance tax act 
and the assessment and collection of and litigation over amount due. 
Said sections shall for this purpose be considered a part of this act 
and wherever proceedings are defined as income tax proceedings they 
shall, as applied to this act, be described as transfer and inheri· 
tance act proceedings. 

(d) ,No statute of limitations, including the limitation imposed 
by subsection (b) shall bar the adjustment of returns and the assess
ment of additional taxes or determination of refunds when a federal 
estate tax return which includes property subject to the Idaho trans
fer and inheritance tax act has been adjusted or changed by the judg
ment of any court, by internal revenue service action or by voluntary 
action on the part of the taxpayer. In the event of such adjustment or 
change in federal estate tax liability, the state tax commission may 
within ninety (90) days after receipt by it of notice of such change 
from the taxpayer make corresponding deficiency determinations of 
liability of the taxpayer for Idaho transfer and inheritance taxes and 
the taxpayer may within one (1) year from the date of such change seek 
corresponding adjustments in his Idaho inheritance and transfer tax 
liability by claiming refund of such amount. 

· (e) Upon allowance of a refund of any tax erroneously or ille
gally assessed or collected or of any penalty collected without 
authority or of any sum which was excessive or in any manner wrong
fully collected, interest shall be allowed and paid on the amount of 
such refund at the rate ef-six-per-eeat-t6~~--per--al'!Att111 provided in 
section 63-3045, Idaho Code, from the date such tax penalty or sum was 
paid to the date of the payment of such refund, provided, however, 
that in case of a voluntary and unrequested payment in excess of 
actual tax liability, no interest shall be allowed when such excess is 
refunded. 

(f) The .state tax commission may be made a party defendant in an 
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action at law or equity by any person aggrieved by the unlawful 
seizure or sale of his property or in a suit for refund to recover an 
overpayment but only the state of Idaho shall be responsible for any 
final judgment secured against the state tax coDDDission, and such 
judgment shall be satisfied out of the transfer and inheritance tax 
refund fund. 

Approved April 7, 1981. 

CHAPTER 291 
(H.B. No. 6~) 

AN ACT 
RELATING TO INCOME TAXES OF INDIVIDUALS; AMENDING SECTION 63-3030, 

IDAHO CODE, TO INCREASE THE AMOUNT OF INCOME WHICH MAY BE EARNED 
BEFORE A TAXPAYER IS REQUIRED TO FILE A RETURN AND TO CORRECT A 
REFERENCE TO THE INTERNAL REVENUE CODE AND TO CONFORM THE IDAHO 
LAW TO FEDERAL LAW AS IT APPLIES TO CERTAIN INCOME EARNED ABROAD 
AND FROM SALE OF A RESIDENCE; DECLARING AN EMERGENCY AND PROVIDI~G 
A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3030, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3030. PERSONS REQUIRED TO MAKE RETURNS OF INCOME. (a) Returns 
with respect to taxes measured by income in this act shall be made by 
the following: 

(1) (A) Every resident individual having for the current taxable 
year a gross income, as defined by section 61(a) of the 
Internal Revenue Code, of $i50 one thousand dollars ($1,000) 
or more, except that a return shall not be required of an 
individual (other than an individual referred to in section 
i42~8' 6012(a)(l)(C) of the Internal Revenue Code)--

(i) who is not married {determined by applying section 
143~a, of the Internal Revenue Code), who is not a sur
viving spouse {as defined in section 2(a) of the 
Internal Revenue Code) and for the taxable year has a 
gross income of less than $2;350 three thousand three 
hundred dollars ($3,300), or . 
(ii) who is a surviving spouse (as defined in section 
2(a) of the Internal Revenue Code) and for the taxable 
year has a gross income of less than $l;650 four thou
sand four hundred dollars ($4,400), or 
(iii) who is entitled to make a joint return under 
section 6013 of the Internal Revenue Code and whose 
gross income, when combined with the gross income of his 
spouse is, for the taxable year, less than $9;488 five 
thousand four hundred dollars ($5,400) but only if such 
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individual and his spouse, at the close of the taxable 
year, had the the same household as their home. 

Clause (iii) shall not apply if for the taxable year such 
spouse makes a separate return or any other taxpayer is 
entitled to an exemption for such spouse under section 151(e) 
of the.Internal Revenue Code. 
(B) The $2,359 three thousand three hundred dollars ( 3 300) 
amount specified in subparagraph A (i) shall be increased to 
$3;!99 four thousand three hundred dolla.rs ($4,300) in the 
case of an individual entitled to an additional personal 
exemption under section 15l(c)(l) of the Internal Revenue 
Code, and the $3t499 five thousand four hundred dollars 
($5 1400) amount specified in subparagraph (A)(iii) shall be 
increased by $759 one thousand dollars ($1 1000) for each 
additional personal exemption to which the individual or his 
spouse is entitled under section 151(c) of the Internal 
Revenue Code. 

(2) Any nonresident or part-year resident individual having.for 
the current taxable year a gross income (as defined in section 
61(a) of the Internal Revenue Code) from Idaho sources in excess 
of $759 one thousand dollars ($1,000); 
(3) Every corporation subject to taxation by this act; any corpo
ration .reporting as a subchapter S corporation pursuant to 

.Internal Revenue Code sections 1371 through 1378 to the federal 
government and having business situs in this state or with one (1) 
or more of its shareholders residing in this state must report· to 
the state of Idaho as a subchapter S corporation for and during 
the same period or periods in which its election to report as such 
a corporation is effective for federal tax purposes and must iden
tify itself as a subchapter S corporation on its income tax return 
filed with this state; 
(4) Every estate, the residence of which estate is in Idaho, .hav
ing a gross income (as defined in section 61(a) of the Internal 
Revenue Code) of six hundred dollars ($600) or more for the cur-
rent taxable year; -
(5) Every estate, the residence of which is in a state other than 
Idaho, having a gross income (as defined in section 61(a) of the 
Internal Revenue Code) from Idaho sources in excess of six hundred 
dollars ($600); 
(6) Every trust, the residence of which trust is in Idaho, having 
gross income (as defined in section 61(a) of the Internal Revenue 
Code) of one hundred dollars ($1001 or more for the current tax
able year; 
(7) Every trust, the residence of which is in a state other than 
Idaho, having a gross income (as defined in section 61 (a) o.f the 
Internal Revenue Code) from Idaho sources in excess of one hundred 
dollars ($100); 
(8) Every partnership naving a resident partner and every part
nership having a business situs in the state of Idaho. Such return 
shall be a supplemental information return and shall include the 
names and addresses of the individuals who would be entitled to 
share in the net income of the partnership if distributed and the 
amount of the distributive share of .each individual. Such return 
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shall be signed by one (1) of the partners. 
(b) Returns of fiduciaries and receivers: 

C. 292 '81 

(1) Fiduciaries and receivers shall file returns with the state 
tax commission in accordance with the provisions of section 
6012(b) of the Internal Revenue Code. 
(c) Certain income earned abroad or from sale of residence: For 

purposes of this section, gross income shall be computed without 
regard to the exclusion provided for in section 121 of the Internal 
Revenue Code (relating to one-time exclusion of gain from sale of 
principal residence by an individual who has attained age fifty-five 
(55) and without regard to the exclusion provided for in section 911 
of the Internal Revenue Code (relating to income earned by employees 
in certain camps). 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved April 7, 1981. 

CHAPTER 292 
(H.B. No. 82) 

AN ACT 
RELATING TO PAYMENTS AND COLLECTION OF PERSONAL PROPERTY TAXES AND 

WARRANTS OF DISTRAINT; AMENDING SECTION 63-1306, IDAHO CODE, TO 
INCREASE FEES AND TO CONFORM WITH SECTION 31-3203, IDAHO CODE; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1306. WARRANTS OF DISTRAINT -- FEES, MILEAGE AND COMMISSIONS. 
Fees allowed for issuing warrants of distraint, collection, levy and 
return of same, shall be two five dollars ($:7885.00) for issuing each 
warrant;-two-doiiars-t$:7881-for-serving-aad-eolleetioa-thereof--with-
011t--ievy;--five--doiiars-t$57891-for-levy;-posting;-aad-sale-of-prop
erty;-aad-not-exeeediag-ten-eents-ti091-a-mile-for-eaeh-mile--aet11aiiy 
aad--neeessarily--traveled--by--the-sheriff-in-making-eolieetion-or-in 
exee11ting-the-warrant-by-ievy;-posting-and-saie-of-property7-Whea--the 
sheriff--has--one--or-more-warrants-in-his-haads-for-serYiee;-he-shall 
eharge-oaiy-for-the--mileage--aetaaHy-'-and--neeessariiy--travele!!--in 
serviag--aii--of-the-warrants,-in-whieh-ease-the-miieage-eharged-shail 
be-prorated-e~aitabiy-among-those-whose-property-has-been-or-is-~aboat 
to--be--distrained7--Jn--addition,-eollllllissions-shail-be-allowed-on-all 
taxes-eoileeted-by-warrants-of-di!!traint-as-foliows~-ea-all--stlllls--not 
exeeeediag--one-hlUldred-doilars-t$i881;-five-eents-tS~1-per-doiiar;-on 
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aii-sttms-exeee,H:l'l.g-oae-b.11l'l.dred-d0Hars-t$'1:88:),--£011r--eents--t4'H--per 
doiiar~--Aii--fees,-miieage-and-eommissions-shaii-be-taxed-to-tb.e-par
ties-against-wb.om-tb.e-warral'l.ts-0£-distrail'l.t-r11a,--aad--sb.aii--be--eoi
ieeted--as-eosts-as-a-pel'l.aity,-and-sb.aii-be-reported-and-paid-into-the 
eol1ll.ty-treas11ry-by-tb.e-tax-eoiieetor-and-sb.eri££;-the--same--as--other 
fees. When levying on a warrant of distraint, section 31-3203, Idaho 
Code, "sheriff' s fees" shall apply in determining service fees. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 293 
(H.B. No. 83) 

AN ACT 
RELATING TO RECORDER'S FEES; AMENDING SECTION 31-3205, IDAHO CODE, BY 

INCREASING CERTAIN FEES TO CONFORM WITH SECTION 31-3201, IDAHO 
CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3205. RECORDER'S FEES. The county recorder is allowed, and may 
receive for his services, the following fees, to be paid him by the 
party procuring his services: 

For recording every instrument, paper or notice, for 
each page . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 2 • 00 
For copies of any record or paper, for each page ....•.••. $ 1.00 
For each certificate under seal, when required •....•... $ 7501.00 
For entry or discharge of mortgage or other instrument on the mar-

gin of the record, witnessing and indexing the same .........•. $ 1.00 
For release or assignment of mortgage where more than one (1) 

mortgage is released or assigned in the same instrument, for each 
additional release or assignment .............................. $ 1.00 

For recording every town plat or map, for first one hundred (100) 
lots or less . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10. 00 

And for each additional lot .....•..•....•................. $ .05 
For taking acknowledgments, including seal ......••..... $ 7501.00 
For recording the location notice or amended location notice, of a 

mining claim, or for recording and indexing each notice ...•... $ 2.00 
For recording affidavit of labor of mining claims for one (1) 
mining claim . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . • . . . . . . . . . . . . . • . $ 3. 00 
Plus an additional charge for each claim in excess 

of one (1) .....•..........•........••.....•........•..••.•.... $ .50 
For filing a survey ..••...........•...........•...•..... , . $ 5. 00 
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For making copy of a · survey ................................ $ 4. 00 
For issuing marriage license, filing, recording and indexing the 

certificate of marriage and taking and filing affidavits required in 
issuance ··of the 'license ......•......•...••...•.•..•......•....• $ 9. 75 

For administering an oath, including jurat ..••...•..... $ ~591.00 
And certifying the same when required an additional sum of ... :-:-:-:-

.......•...............•............•..•........•........... $ ~se1 •. oo 
For comparing and certifying a prepared copy of a file or record 

in his office, for each page •.....•. · .. · ........•.••..•.......•. $ .50 
For making and certifying a report of search for lien upon per

sonal property, excluding Uniform Commercial Code, for each name 
searched .......•.•...•..•........•.•....•..••.•..•..•......... $ 5.00 

For each certificate under seal there shall be an additional fee 
of £iUy-eents-~5&0~ ......................................... $ 1. 00 

All instruments delivered to the county recorder for record shall 
be recorded rather than filed with the exception of plats, surveys, 
cornerstone markers and instruments under the Uniform Commercial Code. 

For all other services as recorder, not enumerated herein, the fee 
fixed in the statute requiring the service or the same fee as allowed 
the clerk of the district court for like service. 

A page shall not exceed fourteen (14) inches in length nor eight 
and one-half (8 1/2) inches in width. The recording fee to be charged 
for maps, sketches, drawings or other instruments except plats larger 
than the size permitted above for a page shall be.one cent (1¢) per 
square inch. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 294 
(H.B. No. 84) 

AN ACT 
RELATING TO FILING OF ASSUMED BUSINESS NAMES; AMENDING SECTION 53-505, 

IDAHO CODE, TO CHANGE "FILED" TO "RECORDED" AND TO INCREASE THE 
FEE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 53-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-505. INDEX OF CERTIFICATES -- FEES -- COPY OF CERTIFICATE AS 
EVIDENCE. The several county recorders of the state shall keep an 
alphabetical index of all pers.ons fiHng recording certificates, pro
vided for herein and for the indexing and £iiiag recording of such 
certificate, they shall receive a fee of eae two dollar! ($~~902.00). 
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A copy of such certificate, duly certified to by the county recorder 
in whose office the same shall be filed recorded, shall be prima facie 
evidence in all courts of law in this state of the facts therein 
stated. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 295 
(H.B. No. 86) 

AN ACT 
RELATING TO MARRIAGE; AMENDING SECTION 32-202, IDAHO CODE, TO STRIKE 

THE REQUIREMENT THAT MARRIAGE LICENSE APPLICANTS UNDER THE AGE OF 
EIGHTEEN YEARS MUST APPLY AT LEAST THREE FULL DAYS PRIOR TO DATE 
OF ISSUANCE OF A LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 32-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-202. PERSONS WHO MAY MARRY. Any unmarried male of the age of 
eighteen (181 years or older, and any unmarried female of the age of 
eighteen (181 years or older, and not otherwise disqualified, are 
capable of consenting to and consummating marriage. Provided that if 
the male party to the contract is under the age of eighteen (181 and 
not less than sixteen (16) years of age, or if the female party to the 
contract is under the age-of eighteen (181 and not less than sixteen 
(16) years of age, the license shall not be issued except upon the 
consent in writing duly acknowledged and sworn to by the father, 
mother or guardian of any such person if there be either, aad-provided 
£arther,--that-whea-either-e£-tli.e-parties-to-the-eoatraet-is-aader-the 
age-of-18-years,-ao-saeh-licease--may--be--isstted--aaless--applicatioa 
therefor--shall--have~-beea-made-at-least-three-f3j-£all-days-prior-to 
~he-date-of-issaaace, and provided further, that no such license may 
be issued, if the male be under eighteen (181 years of age and the 
female under eighteen (181 years of age, unless each party to the con
tract submits to the county recorder his or her original birth certif
icate, or certified copy thereof or other proof of age acceptable to 
the county recorder. Provided further, that where the female is under 
the age of sixteen (16), or the male is under the age of sixteen (16), 
the license shall not Issue except upon the consent in writing duly 
acknowledged or sworn to by the father, mother or guardian of such 
person if there be any such, and upon order of the court. Such order 
shall be secured upon petition of any interested party which petition 
shall show that the female minor under the age of sixteen (161, or the 
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male minor under the age of sixteen (16), is physically and/or men
tally so far developed as to assume full marital and parental duties, 
and/or that it is to the best interest of society that the marriage be 
permitted. A hearing shall be had on such petition forthwith or at 
such time and upon such notice as the court may designate. The judge 
shall secure from a physician his opinion as an expert as to whether 
said person is sufficiently developed mentally and physically to 
assume full marital duties. If said court is satisfied from the evi
dence that such person is capable of assuming full marital duties 
and/or that it is to the best interest of society, said court shall 
make an order to that effect, and a certified copy of said order shall 
be filed with the county recorder preliminary to the issuance of a 
marriage license for the marriage of such person and said order of the 
court shall be the authority for the county recorder to issue such li
cense. 

Approved April 7, 1981. 

CHAPTER 296 
(H.B. No. 95) 

AN ACT 
RELATING TO FIRE PROTECTION DISTRICTS; AMENDING SECTION 31-1430A, 

iDAHO CODE, TO PROVIDE FOR THE ADDITION OF WRITTEN AGREEMENTS 
BETWEEN FIRE PROTECTION DISTRICTS AND PRIVATELY FUNDED ORGANIZA
TIONS OR ASSOCIATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1430A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1430A. COOPERATION BETWEEN FIRE PROTECTION DISTRICTS IN IDAHO 
AND FIRE PROTECTION DISTRICTS AND MUNICIPALITIES OF OTHER STATES. Fire 
protection districts created under this eet chapter are hereby empow
ered to enter into written agreements with fire protection districts 
within the state of Idaho and of neighboring states and with incorpo
rated cities and villages privately funded organizations or associa
tions within the state of Idaho and of neighboring states for their 
mutual protection or for the protection of either of the contracting 
parties. 

Saeh-eAgreements may provide for a consideration of mutual pro
tection or-for protection at a fixed monetary consideration or a mone
tary consideration based on the reasonable value of services actually 
rendered under the agreement. Any monetary consideration payable under 
such agreements by a fire protection district created under this ee~ 
chapter may be paid only out of the treasury of saeh the fire pro
tection district. 

Approved April 7, 1981. 
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CHAPTER 297 
(H.B. No. 115) 

AN ACT 

617 

RELATING TO OPERATORS AND CHAUFFEURS LICENSES; AMENDING SECTION 
49-318 , IDAHO CODE, TO REQUIRE A PHOTOGRAPH OF AN APPLICANT ON 
EACH RENEWAL OF AN OPERATORS OR CHAUFFEURS LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-318, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-318. LICENSES ISSUED TO OPERATORS AND CHAUFFEURS. (a) The 
department shall issue to every applicant qualifying therefor an 
operator's or chauffeur's license as applied for, which license shall 
bear thereon a distinguishing number assigned to the licensee, the 
full name, date of birth, resid~nce address and a brief qescription of 
the licensee, and a space upon which the licensee shall write his or 
her usual signature with pen and ink immediately upon receipt of the 
license. No license shall be valid until it has been so signed by the 
licensee. 

(b) Every operator's and chauffeur's license shall bear thereon a 
color photograph of the licensee, which shall be taken by the examiner 
at the time the original application is made for an Idaho operator's 
or chauffeur's license. Such photograph shall likewise be taken upon 
each subsequent renewal of the operator's or chauffeur's license and 
in all cases shall be taken·without headgear or other clothing or 
4evice that disguises or otherwise conceals the face or head of the 
applicant. 

(c) Operators' and chauffeurs' licenses shall bear thereon, in a 
manner and form to be prescribed by the director, a place for the 
licensee to indicate his or her desire to donate any or all of his or 
her organs in the event of death, pursuant to the provisions for dona
tion of anatomical gifts as set forth in chapter 34, title 39, Idaho 
Code. 

(d) No public entity or employee shall be liable for any loss, 
detriment, or inJury resulting directly or indirectly from any typo
graphical error, false or inaccurate information contained in any 
application forms or any other forms furnished, put out, or provided 
for by the department of law enforcement pursuant to chapter 3, title 
49, Idaho Code. If an error is made by a public entity or employee, a 
cor:te_cted copy of the document involved shall be made available with
out charge to any person affected. 

Approved April 7, 1981. 
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CHAPTER 298 
(H.B. No. 127) 

AN ACT 

C. 298 'Bl 

RELATING TO INSPECTION FEES 
25-2720, IDAHO CODE, 
CENTS PER TON. 

FOR COMMERCIAL FEED; AMENDING SECTION 
BY INCREASING THE INSPECTION FEE TO TWENTY 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2720. INSPECTION FEES. a. There shall be paid to the depart
ment of agriculture for all commercial feeds offered for sale, sold or 
otherwise distributed in this state, an inspection fee at the rate of 
not more than ~en twenty cents ti8~~ (20¢) per ton. Fees so collected 
shall be paid into the state treasury and placed in the "Commercial 
Feed and Fertilizer Fund" and shall be used to pay the costs of 
inspection, sampling, analysis, and other expenses necessary for the 
administration of this act. Provided, that sales of commercial feeds 
to manufacturers or exchanges between them are hereby exempted if the 
commercial feeds so sold or exchanged are used solely in the manufac
ture of feeds which are registered. 

b. Payment of the inspection fee shall be evidenced by a state
ment made under oath in ~ae due.form of law, of commercial feed dis
tributed together with documents showing that fees corresponding to 
the tonnage were received by the director. Every person required to 
register in accordance with section 25-2718, Idaho Code, shall: 

1. File, not later than the last day of January, April, July, 
October of each year, a quarterly statement under oath, setting 
forth the number of net tons of commercial feeds distributed in 
this state during the preceding three (3) month period; and upon 
filing such statement shall pay the inspection fee at the rate 
stated in paragraph (a) of this section. 
2. Keep such records as may be necessary or required by the 
director to indicate accurately the tonnage of commercial feed 
distributed in this state and the director shall have the right to 
examine such records to verify statements of tonnage. 
Failure to make an accurate statement of tonnage or to 

inspection fee or comply as provided herein shall constitute 
cient cause for the cancelation of all registrations on file 
distributor. 

pay the 
suffi

for the 

c. Whenever any such person shall have paid the fee herein pro
vided for no other person shall be required to pay sairl fee on the 
same feeding stuffs. 

d. In the case of commercial feeds which are distributed in the 
state in packages of ten (10) pounds or less, an annual registration 
fee of twenty-five dollars ($25.00) per product shall be paid in lieu 
of an inspection fee. 

e. The minimum inspection fee shall be one dollar ($1.00) per 
quarter. 

Approved April 7, 1981. 
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CHAPTER 299 
(H.B. No. 128) 

AN ACT 

619 

RELATING TO INSPECTION FEES FOR COMMERCIAL FERTILIZER; AMENDING 
SECTION 22-608, IDAHO CODE, BY INCREASING THE INSPECTION FEE TO 
FIFTEEN CENTS PER TON. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-608. INSPECTION FEE. (1) In addition to the registration fee 
provided for in this act, every person, firm or corporation engaged in 
the manufacture and/or sale of any commercial fertilizer in this state 
shall pay to the director of the department of agriculture of the 
state of Idaho an inspection fee of t.ea fifteen cents H8H (15¢) per 
ton on every ton of commercial fertilizer manufactured for.sale, 
offered for sale or sold within the state of Idaho to defray the 
expenses· incurred under this act. The director may promulgate all 
necessary rules and forms for the payment and collection of such 
inspection fees, includin.g but not limited to, rules and forms 
requiring that the manufacturers of any commercial fertilizer remit 
all said inspection fees. 

(2) In computing the tonnage on which the inspection fee must be 
paid, sales and exchanges of commercial fertilizers to fertilizer 
manufacturers, sales of commercial fertilizers in packages weighing 
twenty-five (25) pounds net or less and sales of commercial fertil
izers for shipment to points outside this state may be excluded. 

Approved April 7, 1981. 

CHAPTER 300 
(H.B. No. 161) 

AN ACT 
RELATING TO MUNICIPAL REVENUE BONDS; AMENDING SECTION 50-1036, IDAHO 

CODE, TO PERMIT THE ISSUANCE AND SALE OF REVENUE BONDS UNDER THE 
REVENUE BOND ACT AT A PRICE ABOVE, AT, OR BELOW PAR IN THE DISCRE
TION OF THE GOVERNING BODY; AMENDING SECTION 50-1035, IDAHO CODE, 
TO ELIMINATE THE REQUIREMENT THAT THE NOTICE OF ELECTION ON 
REVENUE BONDS SPECIFY THE MAXIMUM INTEREST RATE SUCH BONDS HAY 
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BEAR; AMENDING CHAPTER 10, TITLE 50, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION S0-103SA, IDAHO CODE, TO PERMIT THE ISSUANCE OF 
REVENUE BONDS, AFTER CONDUCT OF AN ELECTION, IN EXCESS OF RATES OF 
INTEREST ORIGINALLY SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1036, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1036. BONDS -- FORM -- CONDITIONS BOND ANTICIPATION NOTES. 
(a) All revenue bonds issued under authority of this act shall be 
sold, executed and delivered in the same manner as provided by the 
municipal bond law for the sale of general obligation negotiable 
coupon bonds, except that issues of revenue bonds may, in the discre
tion of the governing body, be sold at a private sale at-nei-ieaa-than 
~ar-and-aeeraed-iatereat; without advertising the same at competitive 
bidding and at a price above, at, or below par. The ordinance author
izing the issuance of said bonds shall prescribe the form of bonds. 
Said bonds shall bear interest at a rate or rates, payable annually, 
or· at such lesser intervals as may be prescribed by ordinance; may be 
in one (1) or more series, bear such date or dates, mature at such 
time or times, and be redeemable before maturity at the option of the 
city; may be payable in such medium of payment, at such place or 
places, may carry such registration privileges, may be subject to such 
terms of redemption, may contain such terms, covenants and conditions, 
and may be in such form, either coupon or registered, as such ordi
nance may provide. Said-bonds-shaii-be-sold-at-net-iesa-thaa-par--w±th 
aeerlted--interest. Pending preparation of the bonds, interim certif
icates, in such form and with such provisions as the council may 
determine, may be issued. Said bonds and interim certificates shall be 
fully negotiable within the meaning of and for all the purposes of the 
negotiable instruments law. 

Notwithstanding the provisions of the municipal bond law, the gov-
erning body in any proceedings authorizing bonds under this act may: 

(1) provide for the initial issuance of one (1) or more bonds, in 
this act called "bond, 11 aggregating the amount of the entire 
issue; 
(2) make such provision for instalment payments of the principal 
amount of any such bond as it may consider desirable; 
(3) provide for the making of any such bond payable to bearer or 
otherwise, registrable as to principal or as to both principal and 
interest, and where interest accruing thereon is not represented 
by interest coupons, for the indorsing of payments of interest on 
such bonds; and 
(4) further make provision in any such proceedings for the manner 
and circumstances in and under which any such bond may in the 
future, at the request of the holder thereof, be converted into 
bonds of smaller denominations, which bonds of smaller denomi
nations may in turn be either coupon bonds or bonds registrable as 
to principal, or principal and interest, or both. 
(b) Whenever the governing body considers it advisable and in the 

interests of the city to anticipate the issuance of revenue bonds to 
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be issued under this act, the governing body may from time to time and 
pursuant to appropriate resolution issue bond anticipation notes. Each 
resolution authorizing the issuance of bond anticipation notes shall: 

(1) describe the revenue bonds in anticipation of which the notes 
are to be issued; and 
(2) shall specify the principal amount of the notes, the rate of 
interest and maturity date of the notes, which maturity date shall 
be not to exceed five (5) years from the date of issue of such 
notes; but the time of payment of any such notes may be extended 
for a period of not exceeding three (3) years from their maturity 
date. 
Bond anticipation notes shall be issued and sold from time to time 

in such manner and at such price as the governing body shall by reso
lution determine. Bond anticipation notes shall be in bearer form, 
except that the governing body may provide for the registration of the 
notes in the name of the owner either as to principal alone, or as to 
principal and interest, and on such terms and conditions as the gov
erning body may determine in the authorizing resolution. Interest on 
bond anticipation notes may be made payable semiannually, annually, or 
at maturity. Bond anticipation notes may be made redeemable prior to 
maturity at the option of the governing body in the manner and upon 
the terms fixed by the resolution authorizing their issuance. Bond 
anticipation notes shall be executed and shall be in such form and 
have such details and terms as shall be provided in the authorizing 
resolution. 

Contemporaneously with the issuance of the revenue bonds in antic
ipation of which bond anticipation notes are issued, all bond antici
pation notes so issued, even though they may not then have matured, 
shall be paid, both as to principal and interest, to date of payment; 
and all such notes shall be surrendered and canceled. 

Bond anticipation notes and the interest on them shall be secured 
by a pledge of the income and revenues derived by the city from the 
project to be undertaken with the proceeds of the bond anticipation 
notes and shall also be made payable from funds derived from the sale 
of the revenue bonds in anticipation of which the notes are issued. 

Bond anticipation notes may be refunded by the issuance of other 
bond anticipation notes maturing within not more than eight (8) years 
from the date of the issuance of the initial issue of bond anticipa
tion notes for which this refunding is to be effected. 

SECTION 2. That Section 50-1035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1035. ORDINANCE PRIOR TO CONSTRUCTION -- ELECTION. Before any 
city shall construct or acquire any works or rehabilitated existing 
electrical generating facilities under this act, the council of such 
city shall enact an ordinance or ordinances which shall, (a) set forth 
a brief and general description of the works or rehabilitated existing 
electrical generating facilities, and if the same are to be con
structed, a reference to the preliminary report or plans and speci
fications which shall theretofore have been prepared and filed by an 
engineer chosen for that purpose; (b) set forth the cost thereof esti
mated by the engineer chosen as aforesaid; (c) order the construction 
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or acquisition of such works or the rehabilitation of such existing 
electrical generating facilities; (d) direct that revenue bonds of the 
city shall be issued pursuant to this. act in such amount as may be 
necessary to pay the cost of the works or rehabilitated existing elec
trical generating facilities; and (e) contain such other provisions as 
may be necessary in the proposal. 

Such ordinance shall be passed, approved and published as provided 
by law for the enactment of general ordinances, but such city shall 
not incur or authorize in any year any indebtedness or liability under 
said ordinance exceeding in that year, the income and revenue provided 
for it for such year, without the assent of two-thirds (2/3) of the 
qualified electors of such city voting at an election held for the 
purpose of authorizing or refusing to authorize the indebtedness or 
liability provided for in said ordinance; provided, that any city may, 
with the .assent of a majority of the qualified electors voting at an 
election to be held for such purpose, issue revenue bonds for the pur
pose of providing funds to own, purchase, construct, extend or equip, 
within and without the corporate limits of such city, water systems, 
sewerage systems, water treatment plants, sewerage treatment plants, 
or to rehabilitate existing electrical generating facilities, the 
principal and interest of which to be paid solely from the revenue 
derived from rates and charges for the use of, and the service 
rendered by such systems, plants and facilities. 

Said ordinances shall provide for the holding of said election and 
the giving of notice thereof by publication in the official newspaper 
of the city, said publication to be once a week for two (2) successive 
weeks prior to such election. The notice of election shall set forth 
the purpose of said ordinance, the amount of bonds authorized by it, 
the maximum number of years from their respective dates for which such 
bonds may run, the--maximlllll--raee--0£-iaterese-they-shaii-araw; the 
voting places, the hours between which the polls will be open and the 
qualifications of voters who may vote thereat. In all other respects 
such election shall be conducted as are other city elections. The 
voting at such elections must be by ballot, and the ballots used shall 
be substantially as follows: 

"In favor of issuing revenue bonds for the purposes provided by 
Ordinance No. . .... " · 

"Against the issuance of revenue bonds for the purposes provided 
by Ordinance No. . .... " 

If, at such election, the required vote is in favor of issuing 
such revenue bonds, then such city may issue such bonds and create 
such indebtedness or liability in the manner and for the purpose 
specified in said ordinance. 

SECTION 3. That Chapter 10, Title SO, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-1035A, Idaho Code, and to read as 
follows: 

50·1035A. ISSUANCE OF REVENUE BONDS AT RATES OF INTEREST IN 
EXCESS OF ORIGINAL SPECIFICATION. Any city may issue revenue bonds of 
the city bearing interest at such rate or rates as shall be prescribed 
by ordinance if: 
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(a) The principal amount of such revenue bonds does not exceed 
the then unissued balance of the principal amount of revenue bonds of 
the same type authorized at an election heretofore held in the city; 

(b) The revenue bonds are issued for the same purpose as that for 
which the unissued bonds were authorized; and 

(c) The bonds are issued in accordance with the provisions of the 
revenue bond act; provided, that an election shall have been held and 
conducted in the manner provided in section 50-1035, Idaho Code, on 
the proposition of issuing revenue bonds under the provisions of this 
section at a rate or rates of interest in excess of the maximum rate 
of interest specified in the notice of election at which the unissued 
bonds were authorized arid the proposition shall have been approved by 
the same percentage of the qualified electors of the city voting at 
the election as was required in section 50-1035, Idaho Code, at the 
election at which the unissued bonds were authorized. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 301 
(H.B. No. 168) 

AN ACT 
RELATING TO THE PURE SEED LAW; AMENDING SECTION 22-419, IDAHO CODE, TO 

PROVIDE THAT FEES COLLECTED UNDER THE PURE SEED LAW SHALL BE 
DEPOSITED IN THE AGRICULTURE DEPARTMENT INSPECTION ACCOUNT AND 
SHALL BE USED ONLY TO PAY THE COSTS OF OPERATING THE STATE SEED 
LABORATORY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-419, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-419. DUTIES AND AUTHORITY OF THE DIRECTOR. The existing Idaho 
state seed laboratory together with equipment, personnel and funds 
relating thereto. are hereby transferred to the Idaho department of 
agriculture. The director shall also perform the following duties and 
have the following authority: 

(1) To establish and maintain or make provision for seed testing 
facilities. 

(2) To make or provide for making purity and germination tests of 
seeds for farmers and dealers on request; to prescribe rules and regu
lations governing such testing. 

(3) The director of agriculture may by regulation set the fees to 
be collected aad-depesit-aii-meney-reeeived-£rem-sttea--£ees--iato--tae 
generai--£11ad--0£-tae-state. Fees so collected shall be paid into the 
state treasury and credited to the agriculture department inspection 
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account, created by section 22-104, Idaho Code, and such fees shall be 
used only to pay the costs of operating the state seed laboratory. 

Approved April 7, 1981. 

CHAPTER 302 
(H.B. No. 175, As Amended) 

AN ACT 
RELATING TO DRIVER TRAINING; AMENDING SECTION 33-1707, IDAHO CODE, TO 

INCREASE THE DRIVER TRAINING REIMBURSEMENT FROM SEVENTY DOLLARS TO 
A MAXIMUM OF SEVENTY-EIGHT DOLLARS; AMENDING SECTION 49-312, IDAHO 
CODE, TO INCREASE THE FEE FOR AN INSTRUCTION PERMIT OR OPERATOR'S 
LICENSE WHEN THE APPLICANT IS REQUIRED TO TAKE OR WHO ELECTS TO 
TAKE A DRIVER TRAINING COURSE IN A PUBLIC SCHOOL IN THIS STATE. 

Be It Enacted by the Legislature of the State of Idaho.: 

SECTION 1. That Section 33-1707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1707. REIMBURSEMENT -- DETERMINATION -- CERTIFICATION. a. From 
the data provided by the school 
33-1706, Idaho Code, the state board 
average of the number of pupils 
completing the same, and determine 
per-pupil cost thereof. 

district, as required by section 
of education shall compute the 
enrolling in the course and those 
for such average number, the 

The amount due the district from the driver training fund in the 
state treasury shall be the total cost of operating the program, or 
the average of the number enrolling in the course and those completing 
the same, multiplied by seventy-eight dollars ($70~.00), whichever is 
the lesser. 

b. On or before the fifteenth day of March, and the fifteenth day 
of July, and the fifteenth day of October in each year, the state 
board of education shall certify to the state auditor a list of school 
districts having submitted the reports required in section 33-1706, 
Idaho Code, and the amount of money due to each as computed under the 
provisions of subsection a of this section. The state auditor shall 
draw his warrants against the driver training account in the state 
treasury, in favor of the several districts entitled thereto, in the 
amount so certified. Annually, not later than the first day of Sep
tember in each year, the state board of education shall cause the 
supervisor of driver training to prepare a report listing the names of 
the school districts having submitted the reports ·as required in 
section 33-1706, Idaho Code, and the amounts of money paid each as 
computed under the provisions of subsection a of this section. 

SECTION 2. That Section 49-312, Idaho Code, be, and the same is 
hereby amended .to read as follows: 



C. 303 '81 IDAHO SESSION LAWS 625 

49-312. APPLICATION FOR LICENSE OR INSTRUCTION PERMIT. (a) Every 
application .. for an instruction permit or for an operator's or 
chauffeur's license shall be made upon a form furnished by the depart
ment and shall be verified by the applicant before a person authorized 
to administer oaths, and officers and employees of the department and 
sheriffs and their deputies are hereby authorized to administer such 
oaths without charge. Every application for a permit or license shall 
be accompanied by the required fee, to-wit: Application for instruc
tion permit, four dollars ($4.00); application for operator's license, 
seven dollars ($7.00); application for chauffeur's license, nine 
dollars ($9.00). Every applicant for an instruction permit or 
operator's license who is required to take or who elects to take a 
driver training course in a public school in this state shall be 
required to pay an additional fee . of £:i:£~ee11. twenty dollars 
(US20.00). . 

(b) Every said application shall state the full name, date of 
birth, sex, residence address of the applicant, and briefly describe 
the applicant, and shall state whether the applicant has theretofore 
been licensed as an operator or chauffeur, and, if so, when and by 
what state or country, and whether any such license has ever been sus
pended or revoked, or whether an application has ever been refused, 
and, if so, the date of and reason·for such suspension, revocation, or 
refusal, and the applicant may be required to submit proof of date of 
birth sufficient to satisfy the issuing officer. 

(c) Whenever an application is received from a person previously 
licensed in another jurisdiction, the department shall request a copy 
of the operator's record from such other jurisdiction. When received, 
theoperator's record shall become a part·of the operator's record in 
this state with the same force and effect as though entered on the 
operator's record in this state in the original instance. . 

(d) Whenever the department receives a request for an operator's 
record from another licensing jurisdiction,-the record shall be for
warded without charge. 

Approved April 7, 1981. 

CHAPTER 303 
(H.B. No. 196) 

AN ACT 
RELATING TO PAYMENTS AND COLLECTION OF PERSONAL PROPERTY TAXES AND 

WARRANTS OF DISTRAINT; AMENDING SECTION 63-1305, IDAHO CODE, TO 
EXTEND THE TIME ALLOWED FOR SERVICE AND EXECUTION; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1305, Idaho Code, be, and the same -is 
hereby amended to read as follows: 

63-1305. WARRANTS OF DISTRAINT -- SERVICE AND EXECUTION. All war-

• 
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rants of distraint issued by the tax collector shall be served and 
executed by the sheriff in the manner provided, or which may hereafter 
be provided by law for the services of executions by levy upon per
sonal property issued out of the district court, and he shall make 
return of the same to the tax collector of the county within t:hirly 
ninety (3890) days from the date of his receipt thereof with an 
indorsement thereon showing that the taxes therein described, together 
with interest and costs, as provided by law, have been collected, or 
that, no property can be found to seize under the warrant. For making 
a false return the sheriff shall be liable to the county for double 
the amount of the taxes, with interest and costs. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage·and approval. 

Approved April 7, 1981. 

CHAPTER 304 
(H.B. No. 197) 

AN ACT 
RELATING TO THE PAYMENT OF TAXES UPON PROPOSED SUBDIVISIONS BEFORE 

PLATS CAN BE APPROVED; AMENDING SECTION 50-1308, IDAHO CODE, TO 
DELETE REFERENCE TO CURRENT YEAR TAX COLLECTION PRIOR TO ISSUING 
PLAT CERTIFICATIONS; AND DECLARING AN EMERGENCY AND PROVIDING FOR 
RETROACTIVE APPLICATION. .. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1308. APPROVALS. If a subdivision is not within the corporate 
limits of a city, the plat thereof shall be submitted, accepted and 
approved by the board of commissioners of the county in which the 
tract is located in the same manner and as herein provided. If the 
city or county has established a planning c0Dm1ission, then all plats 
must be submitted to said commission in accordance with provisions of 
section 50-1106, Idaho Code. No plat of a subdivision requiring city 
approval shall be accepted for record by the county recorder unless 
said plat shall have first been submitted to the city and has been 
accepted and approved and shall have written thereon the acceptance 
and approval of the said city council and bear the signature of the 
city engineer and city clerk. No plat of a subdivision shall be 
accepted for record by the county recorder unless said plat has been 
certified, within thirty (30) days prior to recording, by the county 
treasurer of the county in which the tract is located. The county 
treasurer shall not withhold certification for any reason except for 
county property taxes due, eit;her-er-eet:h-tieiiaii.11eat:-1:1nci-e11rrent:; but 

• 
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not paid, upon the property included in the proposed subdivision. the 
ettrren~-yearLs-~ax-shall-be-eemptt~ed-by-ttsing-~he-previeus-yearLs-levy 
anless-~he-ettrren~-yearLs-levy-has-been-se~~ 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved April 7, 1981. 

CHAPTER 305 
(H.B. No. 199) 

AN ACT 
RELATING TO THE DISSOLUTION OF LIBRARY DISTRICTS; AMENDING SECTION 

33-2720, IDAHO CODE, TO PROVIDE THAT A LIBRARY DISTRICT MAY BE 
DISSOLVED EARLIER THAN FIVE YEARS AFTER THE DATE OF ITS ESTAI!LISH
MENT IF THE DISTRICT HAS NOT RECEIVED ANY AD VALOREM TAX DOLLARS 
DURING ITS FIRST TWO YEARS OF ORGANIZATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2720. DISSOLUTION OF LIBRARY DISTRICT. A library district may 
be dissolved according to procedures followed in its original orga
nization, but not earlier than five (5) years after the date of its 
establishment; provided, however, that a library district may be dis
solved sooner if it has not received any ad valorem taxes for its 
operating budget or to satisfy any maturing bond, bond interest or 
judgment obligations during the district• s first two (2) years of 
organization. If the library district embraces territory in more than 
one (1) county, an election for its dissolution shall be deemed 
approved only if a majority of the votes cast in each such county were 
cast in the affirmative. If, upon the canvass of ballots, it be deter
mined. that the proposition has been approved, the board of county com
missioners of the home county shall enter its order to that effect and 
transmit a copy of said order to the board of county commissioners in 
any other county affected, and said order shall by them be made a mat
ter of record. When any library district is dissolved, all unpaid 
taxes shall, when collected, revert to the general expense fund of the 
county where levied, and all property and assets of the library dis
trict shall be disposed of by the board of county commissioners of the 
home county. Receipts from the sale of assets shall be apportioned to 
the counties embraced in the library district in proportion to the 
assessed valuation of each which was included in the library district, 
and placed in the respective county general expense fund. 

Approved April 7, 1981. 
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CHAPTER 306 
(H.B. No. 203) 

AN ACT 

c. 306 '81 

RELATING TO CLAIMS FOR RELIEF FROM AD VALOREM TAXATION FROM RECIPIENTS 
OF PUBLIC ASSISTANCE; REPEALING SECTION 63-123, IDAHO CODE; 
DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-123, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. An emergency existing therefor, ·which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1981. 

Approved April 7, 1981. 

CHAPTER 307 
(H.B. No. 205, As Amended) 

AN ACT 
RELATING TO PEACE OFFICERS' TRAINING; REPEALING CHAPTER 51, TITLE 19, 

IDAHO CODE, RELATING TO THE LAW ENFORCEMENT PLANNING COMMISSION; 
AMENDING TITLE 51, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
19, TITLE 51, IDAHO CODE, TO PROVIDE FOR A PEACE OFFICER STANDARDS 
AND TRAINING COUNCIL; TO PROVIDE DEFINITIONS; TO PROVIDE FOR THE 
ESTABLISHMENT OF THE COUNCIL, TO PROVIDE FOR A CHAIRMAN OF THE 
COUNCIL, AND TO PROVIDE FOR MEMBERS OF THE COUNCIL; TO PROVIDE FOR 
TERMS OF OFFICE; TO PROVIDE FOR THE EXPIRATION OF TERMS OF MEMBERS 
AND FOR APPOINTMENTS TO FILL VACANCIES; TO PROVIDE FOR A CHAIRMAN 
AND A VICE-CHAIRMAN; TO PROVIDE THAT MEMBERSHIP ON THE COUNCIL 
SHALL NOT BE A DISQUALIFICATION FOR OTHER PUBLIC OFFICE; TO PRO
VIDE FOR RULES AND REGULATIONS; TO PROVIDE FOR MEETINGS AND BUSI
NESS OF THE COUNCIL; TO PROVIDE FOR POWERS OF THE COUNCIL, AND TO 
PROVIDE REQUIREMENTS FOR THE TRAINING OF PEACE OFFICERS; TO PRO
VIDE FOR AID TO POLITICAL SUBDIVISIONS; TO PROVIDE FOR APPROVAL OF 
TRAINING; TO PROVIDE FOR AGREEMENTS BY PEACE OFFICERS WHO RECEIVE 
TRAINING; TO PROVIDE INVESTIGATIONS AND THE AUTHORITY TO ADMINIS
TER OATHS; TO PROVIDE FOR ANNUAL REPORTS; TO PROVIDE FOR EXPENSE 
REIMBURSEMENT; AND AMENDING SECTION 23-404, IDAHO CODE, TO PROVIDE 
FOR DISTRIBUTION OF A PORTION OF THE SURPLUS OF THE LIQUOR ACCOUNT 
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TO THE DEPARTMENT OF LAW ENFORCEMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 51, Title 19, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 2. That Title 19, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 51, Title i9, Idaho Code, and to read as fol
lows: 

CHAPTER 51 
PEACE OFFICER STANDARDS AND TRAINING COUNCIL 

19-5101. DEFINITIONS. As used in this act: 
(a) "Council" means the Idaho peace officer standards and train

ing council. 
(b) "Political subdivision" means any city or county. 
(c) "Law enforcement" means any and all activities pertaining to 

crime prevention or reduction and law enforcement, including police, 
courts, prosecution, corrections, rehabilitation, and juvenile delin
quency. 

(d) "Peace officer" means any employee of a police or law 
enforcement agency which is a part of or administered by the state or 
any political subdivision thereof and whose duties include and prima
rily consist of the prevention and detection of crime and the enforce
ment of penal, traffic or highway laws of this state or any political 
subdivision. 

19-5102. COUNCIL ESTABLISHED -- CHAIRMAN -- MEMBERS. There is 
hereby established in the department of law enforcement the Idaho 
police officer standards and training council. The council shall be 
chaired by a chairman appointed by the governor and shall be a voting 
member of the council which shall be composed of the following mem
bers, who shall reflect a reasonable geographic balance throughout the 
state; 

(a) 
(b) 
(c) 

designee; 

Three (3) city chiefs of police or their designees; 
Two (2) county sheriffs or their designees; 
The director of the department of law enforcement or his 

(d) A county prosecuting attorney or his designee; 
(e) The attorney general or his designee; 
(f) The special a:gent in charge of the Idaho division of the fed

eral bureau of investigation or his designee; 
(g) The director of the department of corrections or his desig

nee; and 
(h) The director of the fish and game department or his designee. 
(i) In addition, there shall be advisory to the council, as ex 

officio nonvoting members of the council, the executive secretaries of 
the Idaho association of counties and association of Idaho cities. 

19-5103. COUNCIL TERMS OF OFFICE. Council members not serving 
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by virtue of their office shall be appointed for four (4) year terms 
initially staggered as specified by the governor. 

19-5104. COUNCIL -- EXPIRATION OF TERM -- VACANCIES -- ADDITIONAL 
TERMS. No member shall serve beyond the time when he holds the office 
or employment by reason of which he was initially eligible for 
appointment and any member chosen to fill a vacancy created otherwise 
than by expiration of term shall be appointed for the unexpired por
tion of the term of the member whom he succeeds. Any member may be 
appointed for additional terms. 

19-5105. CHAIRMAN -- VICE-CHAIRMAN. The governor shall appoint a 
chairman, and the council annually shall elect a vice-chairman from 
among the membership. 

19-5106. MEMBERSHIP NO DISQUALIFICATION FOR OTHER PUBLIC OFFICE. 
Notwithstanding any provision of any statute, ordinance, local law or 
charter provision to the contrary, membership on the commission shall 
not disqualify any member from holding any other public office or 
cause the forfeiture thereof. 

19-5107. RULES AND REGULATIONS. The council shall promulgate, 
amend and rescind such rules and regulations in accordance with the 
provisions of chapter 52, title 67, Idaho Code, it deems necessary to 
carry out the provisions of this chapter. 

19-5108. MEETINGS -- QUORUM -- VOTES -- i\])VISORY AND EX OFFICIO 
MEMBERS. The council shall meet a minimum of once each calendar year 
and more often at the call of the chairman. The presence of a majority 
of the voting members of the council shall constitute a quorum for 
doing business. Advisory and ex officio members shall be entitled to 
participate in the business and deliberation of the council, but shall 
not be entitled to vote. The council shall establish its own proce
dures and requirements with respect to place and conduct of its meet
ings. 

19-5109. POWERS OF THE COUNCIL -- STANDARDS OF TRAINING, EDU
CATION AND EMPLOYMENT OF PEACE OFFICERS. (a) It shall be the duty of 
and the council shall have the power: 

(1) To establish the requirements of minimum basic training which 
peace officers shall complete in order to be eligible for perma
nent employment as peace officers, and the time within which such 
basic training must be completed. 
(2) To establish the requirements of minimum education and train
ing standards for employment as a peace officer in probationary, 
temporary, part-time, and/or emergency positions. 
(3) To establish the length of time a peace officer may serve in 
a probationary, temporary, and/or emergency position. 
(4) To approve, deny approval or revoke the approval of any 
institution or school established by the state or any political 
subdivision or any other party for the training of peace officers. 
(5) To establish the minimum requirements of courses of study, 
attendance, equipment, facilities of all approved schools, and the 
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scholastic requirement, experience and training of instructors at 
all approved schools. 
(6) To establish such other requirements for employment, reten
tion and promotion of peace officers, including minimum age, 
physical and mental standards, citizenship, moral character, 
experience and such other matters as relate to the competence and 
reliability of peace officers. 
(7) To certify peace officers as having completed all require
ments established by the council in order to be eligible for per
manent employment as peace officers in this state. 
(8) To receive and file for record copies of merit regulations or 
local ordinances passed by any political subdivision. 
(9) To maintain permanent files and transcripts for all peace 
officers certified by the council to include any additional 
courses or advance courses of instruction successfully completed 
by such peace officers while employed in this state. 
(10) To receive applications for financial assistance from the 
state and from political subdivisions and disburse available state 
funds to the state and to political subdivisions for salaries and 
allowable living expenses or any part thereof, as authorized by 
the council, incurred while in attendance at approved training 
programs and schools. The annual reimbursements authorized by this 
section shall not exceed the funds available for such purpose and 
authorized by section 23~404, Idaho Code. 
(b) After January 1, 1974, any peace officer as defined in 

section 19-5101(d), Idaho Code, employed after January 1, 1974, except 
any elected official, any city police chief, the superintendent of the 
Idaho state police, and those peace officers whose primary duties 
involve motor vehicle parking and animal control pursuant to city or 
county ordinance, shall be certified by the council within one (1) 
year of employment. 

19-5110. POLITICAL SUBDIVISIONS APPLICATION FOR AID 
REQUIREMENTS. Any political subdivision or state agency which desires 
to receive aid pursuant to this chapter shall make application upon a 
form supplied by the council. Applications submitted pursuant to 
section 19-5109, Idaho Code, shall be accompanied by a certified copy 
of an ordinance adopted by its governing body providing that, while 
receiving any aid pursuant to this act, such political subdivision· 
will adhere to the standards for recruitment and training established 
by the council or a certified copy of the agency's· or political 
subdivision's merit rules, regulations or requirements. 

19-5111. APPLICATION FOR TRAINING -- APPROVAL BY COUNCIL. The 
council shall be the exclusive body for the approval of applications 
to attend the schools and programs supported under the provisions of 
section 19-5109, Idaho Code. 

19-5112. AGREEMENT BY OFFICER TO SERVE VIOLATIONS. (a) Any 
peace officer attending such schools or programs or ·directly or indi
rectly receiving the aid authorized by section 19-5109, Idaho Code, 
shall execute an agreement whereby said officer promises to remain 
within the law enforcement profession in the state of Idaho in a posi-
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tion approved by rules and regulations of the council for two (2) 
years following graduation, subject only to such disqualifications as 
established by the council and included within the agreement. 

(b) Violation of the provisions of this section or the terms of 
any contract or agreement entered into pursuant to such section shall 
give rise to a civil action which may be commenced by the council for 
and on behalf of the state of Idaho for restitution of any and all 
sums paid by the council plus costs and reasonable attorney's fees. 

19-5113. INVESTIGATIONS -- AUTHORITY TO ADMINISTER OATHS SUB-
POENAS. To determine whether the standards, training, qualifications 
of instructors or schools, the obligations of applicants for aid, or 
recipients of aid, are being complied with and for such other purposes 
as the council deems necessary and not inconsistent with the intent ,of 
this act, the director of the department of law enforcement or his 
authorized representative may administer oaths, take depositions 
and/or issue subpoenas to compel the attendance of witnesses and the 
production of books, papers, records, memoranda or other information. 
If any person fails to comply with any subpoena issued under this 
section or refuses to testify on any matter on which he lawfully may 
be interrogated, compliance with such subpoena shall be sought in the 
district court wherein such subpoena was served. 

19-5114. ANNUAL REPORTS. The council shall report annually to the 
governor and legislature through the director of the department of law 
enforcement on its activities and may make such other reports and 
recommendations as it deems desirable. 

19-5115. REIMBURSEMENT FOR EXPENSES. Members of the council shall 
be compensated as provided in section 59-509(b), Idaho Code, to be 
paid from the funds authorized and appropriated to the council pur
suant to the _provisions of section 23-404, Idaho Code. 

SECTION 3. That Section 23-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-404. DISTRIBUTION OF SURPLUS OF LIQUOR FUND. Whenever the 
amount- of money available on an annual basis from the liquor fund 
shall exceed the amounts provided for retention by the foregoing 
section, such excess shall be distributed on an annual basis as fol
lows: Fifty per cent (50%) to the various counties of the state in the 
same proportion as the population of said counties bears to the total 
population of the state as shown by the last federal census, provided, 
however, that fifty per cent (50%) of all the money apportioned to any 
county embracing all or any part of a junior college district shall be 
distributed and paid to the treasurer of such junior college district, 
as provided by section 33-2113, Idaho Code, or to a city which has a 
board of performing arts commissioners as provided by section 23-408, 
Idaho Code; seven and one-halU per cent (7 1/2%) to incorporated and 
specially chartered cities-of the state in the same proportion as the 
population of said cities bears to the total population of all 
incorporated and specially chartered cities of the state as shown by 
the last federal census; four hundred thousand dollars ($400,000) of 
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the remaining amount in the liquor fund shall be deposited to the 
credit of the alcoholism treatment fund; one million dollars 
($1,000,000) of the remaining amount in the liquor fund shall be dis
tributed to the to-ebe incorporated and specially chartered cities of 
the sta.te in the proportion and manner above provided, and at such 
time as the superintendent shall determine; one hundred twenty thou
sand dollars ($120,000) of the remaining amount in the liquor fund 
shall be remitted to the state-iaw-enforeement-planning-commission-eo 
mateb-£ederai-block-grants~lil!.der-tbe-0mnibtts-Srime--eontroi--aad--Sa£e 
Streets--Act--o£--i96S-(P~h~-98-35i1 de artment of law enforcement for 
the maintenance of not more than two (2 regional training coordi
nators, for the reimbursement to the state and political subdivisions 
as authorized by section 19-5109(10), Idaho Code, and for the payment 
of expenses incurred by the council in the performance of its duties; 
provided, no moneys available to the council from this section shall 
be used to reimburse either the state, any political subdivision or 
any council member for travel or other expenses incurred outside the 
state of Idaho; four hundred thousand dollars ($400,000) of the state 
liquor fund shall be distributed one forty-fourth (1/44) to each of 
the several counties of the state and shall be paid directly to such 
counties, and this one forty-fourth (1/44) shall be kept by the coun
ties in the county current expense fund without being subjected to 
further division of the redistribution required by section 23-405, 
Idaho Code; and six hundred fifty thousand dollars ($650,000) of the 
state liquor fund shall be paid to the cooperative welfare fund. The 
remainder of the state liquor fund shall be paid into the public 
school income fund defined by section 33-903, Idaho Code. Available 
amounts including surplus funds shall be distributed periodically but 
no less often than quarterly; for this purpose estimates of surplus 
funds shall be made subject to adjustment at the close of the proper 
annual period. 

Whenever funds are distributed to the city for the purposes pre
scribed in.section 23-408, Idaho Code, in no event shall the funds so 
distributed exceed two hundred seventy-five thousand dollars 
($275,000) in any one (1) year. No one (1) city shall receive more 
than twenty (20) annual payments under the distribution provided for 
in section 23-408, Idaho Code. 

Approved April 7, 1981. 

CHAFTER 308 
(H.B. No. 208) 

AN ACT 
RELATING TO THE MOTOR FUEL TAX; AMENDING SECTION 63-2406, IDAHO CODE, 

TO INCREASE THE TAX RATE TO 11 1/2~ PER GALLON OF MOTOR FUEL. 

Be It Enacted by the Legislature of the State of. Idaho: 

SECTION 1. That Section 63-2406, Idaho Code, be, and the same is 
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hereby ameuded to read as follows; 

63-2406. IMPOSITION OF TAX. An excise tax is hereby imposed on 
all motor fuels and/or aircraft engine fuel received. Such tax is to 
be paid by the licensed distributor, and measured by the total number 
of gallons received by him, at the rate of aiae eleven and one-half 
cents (911 1/2¢) per gallon. Such tax, together with any penalty 
and/or interest due, shall be remitted with the monthly distributor's 
report required by section 63-2407, Idaho Code. 

Approved April 7, 1981, 

CHAPTER 309 
(H.B. No. 225, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO NOXIOUS WEEDS; REPEALING SECTIONS 22-2449, 22-2455, 

22-2456, 22-2457, 22-2458, 22-2459, 22-2460, AND 22-2461, IDAHO 
CODE; AMENDING CHAPTER 24, TITLE 22, IDAHO CODE, BY THE ADDITION 
OYA NEW SECTION 22-2440, IDAHO CODE, TO PROVIDE A DECLARATION OF 
POLICY; AMENDING SECTION 22-2441, IDAHO CODE, TO ESTABLISH THE 
DUTY AND RESPONSIBILITY TO CONTROL NOXIOUS WEEDS; AMENDING SECTION 
22-2442, IDAHO CODE, TO PROVIDE DEFINITIONS; AMENDING SECTION 
22-2443, IDAHO CODE, TO VEST CERTAIN ENFORCEMENT AUTHORITY IN THE 
DIRECTOR OF THE DEPARTMENT OF AGRICULTURE; AMENDING CHAPTER 24, 
TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-2443A, 
IDAHO CODE, TO VEST CERTAIN AUTHORITY IN THE BOARD OF COUNTY COM
MISSIONERS, AND TO PROVIDE FOR THE ORGANIZATION AND POWERS OF A 
COUNTY-WIDE WEED DISTRICT; AMENDING SECTION 22-2444, IDAHO CODE, 
TO PROVIDE FOR NOTICES OF WEED CONTROL PROGRAMS, AND FOR ACTIONS 
TO BE TAKEN WHEN WEED CONTROL PROGRAMS ARE NOT CARRIED OUT VOLUN
TARILY; AMENDING SECTION 22-2445, IDAHO CODE, TO PROVIDE CORRECT 
NOMENCLATURE; AMENDING SECTION 22-2446, IDAHO CODE, TO PROVIDE 
RESPONSIBILITY FOR THE PREVENTION, CONTROLLING OR ERADICATION OF 
NOXIOUS WEEDS; AMENDING SECTION 22-2448, IDAHO CODE, TO PROVIDE 
FOR THE PAYMENT OF THE COSTS OF WEED CONTROL PROGRAMS ON PRIVATE 
LANDS; AMENDING SECTION 22-2450, IDAHO CODE, TO PROVIDE THAT CON
TROL AUTHORITIES MAY MAKE MATERIALS, EQUIPMENT AND OPERATORS 
AVAILABLE TO OTHER PERSONS AND CHARGE FOR SUCH USE; AMENDING 
SECTION 22-2451, IDAHO CODE, TO PROVIDE FOR LONG TERM WEED CONTROL 
PROGRAMS; AMENDING SECTION 22-2452, IDAHO CODE, TO PROVIDE FOR 
APPEALS; AMENDING SECTION 22-2453, IDAHO CODE, TO PROVIDE FOR TAX 
LEVIES OR OTHER METHODS TO PAY THE COSTS OF WEED CONTROL PROGRAMS; 
AMENDING SECTION 22-2454, IDAHO CODE, TO PROVIDE NOMENCLATURE, TO 
PROVIDE THAT THE NOXIOUS WEED FUND IS A REVOLVING FUND, AND TO 
PRESCRIBE LIMITATIONS ON THE USE OF MONEYS IN THE FUND; AMENDING 
CHAPTER 24, TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
22-2455, IDAHO CODE, TO PROVIDE FOR COUNTY WEED CONTROL ADVISORY 
COMMITTEES; AMENDING CHAPTER 24, TITLE 22, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 22-2456, IDAHO CODE, TO PROVIDE FOR 
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EMERGENCY PROCEDURES FOR THE ERADICATION OF NOXIOUS WEEDS; AMEND
ING CHAPTER 24, TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 22-2457, IDAHO CODE, TO PROVIDE FOR THE ISSUANCE OF DEFI
CIENCY WARRANTS FOR EXCESS COSTS OF WEED CONTROL; AND AMENDING 
SECTION 58-140, IDAHO CODE, TO PROVIDE THAT CONTROL AND ERADI
CATION OF NOXIOUS WEEDS IS A PART OF THE MAINTENANCE PROGRAM ON 
STATE GRAZING LANDS, AND TO PROVIDE THAT TIIE STATE BOARD OF LAND 
COMMISSIONERS MAY CONTRACT WITH THE DEPARTMENT OF AGRICULTURE FOR 
WEED CONTROL PROGRAMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 22-2449, 22-2455, 22-2456, 22-2457, 
22-2458, 22-2459, 22-2460, and 22-2461, Idaho Code, be, and the same 
are hereby repealed. 

SECTION 2. That Chapter 24, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2440, Idaho Code, and to read as 
follows: 

22-2440. DECLARATION OF POLICY. Noxious weeds have become so 
thoroughly established and are spreading- so rapidly on public and pri
vate lands that they pose a serious menace to the public welfare and 
the state's economic stability. Therefore, it is hereby established 
that a coordinated and continuing eradication and control program on 
noxious weeds is necessary. Responsibility for eradication and control 
of noxious weeds rests not only on the individual landowner and oper
ator, but also on county, state and federal governments. It is the 
purpose of this chapter to provide the statutory and financial means 
for the control and eradication of noxious weeds, wherever such nox
ious weeds occur in this state. 

SECTION 3. That Section 22-2441, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2441. DUTY OF PERSONS TO CONTROL THE SPREAD OF AND TO ERADI
CATE NOXIOUS WEEDS. fe-shaii-be-ehe-dttey-of-every-persen-eo-eoneroi 
ehe-spread-ef-and-ee-eradieaee-aexiotts-weeds-on-iands--ewaed--or--eon
~reiied--by--him--and-ee-ttse-stteh-meeheds-fer-ehat-pttrpose-and-ae-stteh 
eimes-as-are-a~reved-aad-adepeed-by-ehe-seate-direeeer-0£-ehe-depare
mene-0£-agriettiettre-hereina£ter-re£erred-ee-as-ehe-udireeeerTu 

(1) The primary duty and responsibility for controlling the 
spread of and for eradicating noxious weeds on private lands rests on 
the person who owns or controls the land. 

(2) The primary duty and responsibility for controlling the 
spread of and for eradicating noxious weeds on the lands, lakes, 
reservoirs, ditches and water courses, and all rights-of-way appurte
nant thereto, of drainage districts, irrigation districts, and canal 
companies rests on the drainage district, irrigation district, or 
canal company. All noxious weed control expenses shall be a proper 
maintenance expense of the district or canal company. 

(3) The primary duty and responsibility for controlling the 
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spread of and for eradicating noxious weeds on the lands and rights
of•way of highway districts, good road districts, and county highway 
systems, rests on the administering district or county. All noxious 
weed control expenses shall be a proper highway maintenance expense of 
the district or county system. 

(4) The primary duty and responsibility for controlling the 
spread of and for eradicating noxious weeds on public lands, including 
cities, within a county, other than lands owned or controlled by the 
state or federal government, and other than those lands or areas for 
which responsibility is assigned by subsections (2) and (3) of this 
section, rests on the county. 

(5) The primary duty and responsibility for preventing and con
trolling -the spread of and for eradicating noxious weeds on state 
lands rests on the state. To the extent possible, all noxious weed 
control expenses shall be considered a regular maintenance and oper
ating expense of the administering agency. 

SECTION 4. That Section 22-2442, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2442. DEFINITIONS. As used in this ae~ chapter: 
(1) "Agency" means: 
(a) In the case of the federal government, any authority which 
exercises administrative control over defined areas of federal 
property within the state of Idaho; 
(b) In the case of the state of Idaho, any department, board, 
commission, or institution which exercises administrative control 
over lands owned or controlled by the state, whether by fee simple 
ownership, lease, rights-of-way, or easements; and shall include, 
without being limited to, the department of correction, the 
department of fish and game, the·transportation_department, the 
department of lands, the department of parks and recreation, and 
the department of water resources. 
(2) "Control," "controlled" or "controlling" include.s being in 

charge of or being in possession, whether as owner, lessee, renter, 
tenant, or holder of an easement, whether under statutory authority or 
otherwise. 

(3) "Director" means the director of the department of agricul
ture. 
---(4) "Environment" includes water, air, land, all plants, man and 
other animals living therein, and the interrelationships which exist 
among these. 

(5) "Land" means all land and water areas, including air space, 
and all plants, animals, structures, buildings, contrivances, and 
machinery appurtenant thereto or situated thereon, fixed or mobile, 
including any used for transportation. 

(6) "Noxious weed" means any plant which is determined by the 
eo111111issioaer director to be injurious to public health, crops, live
stock, land or other property. 

t4~ffi "Control authority" means the-ehief-exee11~ive-or-goveraiag 
body-of-eaeh-sta~e-ageaey,-eoH.11~y;-ei~y-or-o~her-goveraiag-body-of-aay 
mH.11ieipai-eerpera~ion-er-q11asi-mH.11ieipai-eerporatioa7: 

(a) On the state level, the director of the department of agri· 
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culture; 
(b) On the county level, the board of county commissioners, or 
the board of directors of a weed control district. 
t5H8) "Applicable fund or account" means tlte-ceatrei-atttb.erityJ.s 

£ttn.d--ettr'reat--at--tlte--time--the--werk--is--per£ermed-er-the-meaey-is 
received..-: 

(a) In the case of the state of Idaho, the noxious weed account, 
which is hereby created and established in the dedicated fund and 
which shall be used exclusively for the purposes prescribed by 
this chapter; 
(b) In each county, the noxious weed fund, which is hereby 
created and established and shall be maintained in each county and 
which shall be used exclusively for the purposes prescribed by 
this chapter. 
tHfil "Person" means any individual, partnership, firm, corpora

tion, company, society, association, the state or any department, 
agency or subdivision thereof, drainage district, irrigation district, 
highway district, good road district, or any other entity. 

(10) "Weed prevention" is the process of forestalling the con
tamination of an area by a noxious or objectionable plant species. 
Prevention includes the measures taken to forestall or hinder the 
introduction and establishment of a specific plant species in areas 
not currently infested with those weed species. Such areas may be 
local, regional, or statewide in scope. 

(11) "Weed control" is the process of containing and limiting 
weed infestations. 

(12) "Weed eradication" is the process designed to provide for 
the complete elimination of all live plants, plant parts, and seeds of 
the target species from an area. 

SECTION 5. That Section 22-2443, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2443. ENFORCEMENT OF ASJ CHAPTER VESTED IN DIRECTOR POWERS 
AND DUTIES. (1) (a) The duty of enforcing this act chapter and carry
ing out its provisions is vested in the director, and the control 
authorities designated in this act chapter acting under the super
vision and direction of the director. The director shall determine 
what weeds are noxious for the purposes of this act chapter, and shall 
compile and keep current a list of such noxious weeds, which list 
shall be published and incorporated in the rules and regulations of 
the director. The director shall, from time to time, adopt and publish 
methods as official for control and eradication of noxious weeds and 
make and publish such rules and regulations as in his judgment are 
necessary to carry out the provisions of this act chapter. 

(b) The director is authorized to investigate the subject of nox
ious weeds; to require information, annual work plans, and reports 
from any-other-ce~troi-attthority each county as to the presence 6£ 
noxious weeds and other information relative to noxious weeds and the 
control and eradication thereof ia--ioe1fiities--wltere--sttch--eeatroi 
atttherity--has--fttrisdictio~; to cooperate with-contrei-stttherities in 
carrying out other acts administered by him; to cooperate with agen• 
cies of federal and state governments and persons in carrying out his 
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duties under this act chapter, and, with the consent of the governor, 
in the conduct of investigation outside this state in the interest of 
the protection of the agriealtaral--indastry economic activities of 
this state from noxious weeds not generally distributed therein; with 
the consent of the federal agency involved, to control and eradicate 
noxious weeds on federal lands within this state, with or without 
reimbursement, when deemed by him to be necessary to an effective weed 
control and eradication program; to advise and confer as to the extent 
of noxious weed infestations and the methods determined best suited to 
the control and eradication thereof; to call and attend meetings and 
conferences dealing with the subject of noxious weeds; to disseminate 
information and conduct educational campaigns in cooperation with the 
University of Idaho's extension service, and others with respect to 
the prevention, controli and eradication of noxious seeds weeds; to 
procure materials and equipment and employ personnel necessary to 
carry out his duties and responsibilities; and to perform such other 
acts as may be necessary or appropriate to the administration of this 
aet. chapter. 

(c) When determined by the director that a eontrol--aat.horit.y 
county has failed to carry out any of its duties and responsibilities 
as a control authority, the director may request that the attorney 
general bring an action in the district court against the control 
authority to require compliance with the provisions of this chapter. 
per£o m- -l'laeh-dttt.ies -and-re 81'01'l.S i1' i lit.ies-ia-the- sa111e-111art?1.er-aad-11nder 
the-same-eoadit.ioas-exeept.-t.hat.~any-moneys-eolleet.ed--as--provided--in 
t.his--aet.--aad--t.he--cont.rol--attthorit.yls--share-o£-eost.s-shall-be-£or 
deposit.-t.o-t.he-applieable-£H.ad-o£-t.he-direet.or~ 

fd1--When-det.ermined-by-t.he-direetor-t.hat.-a-eont.rol-aat.horit.y--has 
£ailed-t.o-eont.rel-or-eradieat.e-noxioas-weeds-en-land-owaed-or-eont.rol
led-by-it.-or-t.o-eo111ply-with-the-provisions-0£-t.his-aet.-as-t.o-any-art.i
cle--owaed--or--cont.rolled-by-it.,-the-dir:ect.or-111ay-have-proper:-cont.rol 
aad-er:adieat.ion-111easares-t.akea-and-may-hold-or-prevent.-t.he-111ove111eat.-0£ 
aay-saeh-art.iele,-aad-t.he-cost.-0£-saeh-cont.rol--aad--eradieat.ioa--work 
shall--be--a--eharge--agaial!lto--t.he--aoxioas--weed-eoat.rol-£H.?1.d-0£•saeh 
aat.horit.y-aad-shall-be-deposit.ed-t.o-t.he-applieable-£aad-o£-t.he--diree
t.or~ 

fe1--All--moaeys--reeeived-by-t.he-direet.or-H.?1.der-t.his-aet-shall-be 
aeeeaat.ed-£or-as-preseribed-by-t.he-st.at.e-11adit.or~ 

f21 f111·-Eaeh-eent.rol-aat.horit.y-shall-earry-oat.--t.he--dat.ies--11nd 
respoal!libilit.ies--vest.ed--ia--it.--aader--t.his·aet.-wit.h-respect.-t.o-land 
ander-it.s-jarisdiet.ion,-ia-aeeordaaee-wit.h-rales-aad-regalatoioas--pre
seribed--by-t.he-direet.or~-Saeh-dat.ies-shall-iaelade-t.he-est.ablishmeat., 
H.?1.der-tohe-general-direet.ioa-0£-t.he-eolffl.t.y-coat.rol-aat.horit.y,-0£-a--eo
ordiaat.ed--progra111-£or-eeat.rol-aad-eradieatioa-0£-noxioas-weeds-wit.hin 
saeh-eolfflt.y~ 

fbJ--A-eont.rol-aat.horit.y-may-eooperate-wit.h-aay-persoa-or-with-t.he 
£ederal-government.-ia-earrying-oat.--its--dat.ies--and--responsibilit.ies 
ttnder--t.his--aet.,--and-111ay-eooperat.e-wit.h-t.he-direet.or-in-earryiag-oat. 
ot.her-aet.s-admiaist.ered-by~him~ 

f31-fa1--Eaeh-eont.rol-aat.hority-shall-e111ploy-oae-or-111or:e-weed-eon• 
trol-saperint.endent.s-who-shall-be-eert.i£ied--by--the--direet.or--t.o--be 
q11ali£ied--t.e-det.eet.-aad-t.reato-nexieas-weeds~-TI:le-same-persen-may-be-a 
weed-eont.rel-sttperiat.endeat.-£or-more-thaa-one-fi7-eoat.rol-aathorit.y~-A 
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member-0£-a-eontrol-aathority-may-se~e-as-a-weed-eontrol-sttperintend
ent-at-the-diseretion-0£-the-eontrel-attthority.--Saeh--employment--may 
be--£er--saeh-tenare,-and-at-saeh-rates-o£-eompensation-and-reimburse
ment-£er-travel-expenses,-as-the-eontrol-aatkority-may-preseribe,--and 
withoat--regard--to--any--provisions--0£--law--relating-te-age-or-dttal 
eempensatien. 

tb1--Bnder-the-direetien-0£-the-employing--eentrel--aathority,--it 
shall--be-the-daty-0£-every-weed-eontrol-sttperintendent-te-exsmine-all 
land-ander-the-jarisdietien-o£-the-eentrel-aatherity-£or--the--parpose 
0£--determining-whether-the-provisiens-0£-this-aet-and-the-regalations 
0£-the-direeter-have-been-eomplied-witk;-he-ahall-eempile-stteh-data-en 
in£ested-areas-and-areas-eradieated-and--saeh--other--reperts--aa--the 
direeter--er--eentrel--aatherity--may-re~ttire;-eensttlt-and-advise-apen 
matters-pertaining-te-the-best-and-mest-praetieal-metheds--e£--nexioas 
weed--eentrel-and-eradieation,-and-render-assistanee-and-direetien-£er 
the-most-ef£eetive-eontrel-and-eradieatien;-investigate-er-aid-in--the 
investigatien-and-preseeatien-ef-any-vielation-ef-this-aet;-aasist-the 
eeanty-assesser-as-previded-in-this-aet;-and-perferm-saeh-other-daties 
as-reqaired-hy-the-eentrel-aatherity-in-the-per£ormanee-ef-its-daties, 
Weed-eentrel-sttperintendents-shall-eeeperate-and-assist-ene-anether-te 
the--extent--praetieable.--€eanty--weed--eentrel-saperintendents-shall 
sapervise-the-earrying-eat-ef-the-eeordiaated-eentrol-and--eradieatien 
program-within-the-eoanty. 

(d) The director is authorized to investigate the subject of nox
ious weeds, to require information, annual work plans, and reports 
from each state department, board, commission, or institution which 
exercises administrative control over lands owned or controlled by the 
state. The annual work plans shall be submitted to the director and 
the respective county control authority within those particular areas 
of jurisdiction. 

(e) The director shall have the responsibility of cooperating 
with the federal government in planning, coordinating and executing a 
meaningful program of weed control on indigenous federal land. To the 
extent possible, all noxious weed control expenses should be consid
ered a regular maintenance and operating expense of the administrating 
federal agency. 

SECTION 6. That Chapter 24, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2443A, Idaho Code, and to read as 
follows: 

22-2443A. ENFORCEMENT OF WEED CONTROL IN COUNTY COUNTY-WIDE 
WEED DISTRICT. (1) Each county shall carry out the duties and respon
sibilities vested in it under this chapter with respect to land under 
its jurisdiction, in accordance with .rules and regulations prescribed 
by the director. Such duties shall include the establishment of a co
ordinated program for prevention, control, and eradication of noxious 
weeds within such county. Each county shall exercise its authority and 
responsibility through the board of county commissioners. If at any 
time the board of county commissioners has failed to carry out its 
responsibilities, the director shall proceed as provided in section 
22-2443(c), Idaho Code; or if the board of county commissioners has 
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failed for a period of sixty (60) days to carry out any program 
ordered by the director, the provisions of subsection (2) of this 
section shall apply. 

(2) The board of county commissioners may initiate the organiza
tion of a county-wide weed district on its own motion or shall provide 
for the organization of a county-wide weed district within thirty (30) 
days after presentation of a petition signed by not less than fifty 
(50) resident real property holders of said county. 

(a) If a petition is prepared, it shall be presented to the 
county clerk and recorder, and the petition shall be signed by not 
less than fifty (SO) of the resident real property holders of the 
county. The area of the district shall be the same as the county. 
(b) Upon the filing of the petition, the county clerk shall exam
ine the petition and certify whether the required number of peti
tioners have signed. If the number of petition signers is suffi
cient, the clerk shall.transmit the petition to the board of 
county commissioners. 
(c) Upon receipt of a duly certified petition, the board of 
county commissioners shall give notice of an election to be held 
in the county for the purpose of determining whether or not the 
proposed district shall be organized and to elect five (5) persons 
to be the first board of directors for the district. Such notice 
shall include the date and hours of the election, the polling 
places, and the names and terms of five (5) persons to be elected 
to the first board of directors. The names and terms of the per
sons to be elected to the first board of directors shall be deter
mined by the board of county commissioners. The terms shall be 
staggered so that two (2) terms shall expire on January 1, follow
ing the general election occurring next after the organization of 
the district, and three (3) terms shall expire on January 1, 
following the second general election occurring after the orga
nization of the district. The notice shall be published once each 
week for three (3) consecutive weeks prior to such election in a 
newspaper of general circulation in the county. The election to 
establish a county-wide weed district may be conducted at any gen
eral election. 
(d) The election shall be held and conducted as nearly as may be 
in the same manner as a general election in this state, except 
that electors need not be registered in order to vote in such 
election. The board of county commissioners shall appoint three 
(3) judges, one (1) of whom shall act as clerk for the election. 
Each elector may be required to take an oath that he is a resident 
of the county, and otherwise possesses all the qualifications of 
an elector before casting his vote. At such election the electors 
shall vote for or against the organization of the district, and 
the members of the first board of directors. 
(e) The judges of election shall certify the returns of the elec
tion to the board of county commissioners. If a majority of the 
votes cast at said election are in favor of the organization, the 
board of county commissioners shall declare the district organ
ized, and shall further designate the first board of directors 
elected. 
(f) At the general election occurring next after the organization 
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of a county-wide weed district, and at each general election 
thereafter, there shall be elected the number of directors of the 
district whose terms expire on the following January 1. The term 
of an elected director shall be four (4) years, commencing on 
January 1, next following election. Vacancies in the office of an 
elected director shall be filled by appointment of the board of 
county commissioners for the balance of the term. 
(g) Not later than sixty (60) days prior to a general election, 
nomination may be filed with the county clerk and recorder, and if 
a nominee does not withdraw his name before the first publication 
of the notice of election, his name shall be placed on the ballot, 
separate and distinct from all other contests to be voted on at 
the general election. The conduct of and the results of such elec
tion shall be governed by the laws applicable to general elec
tions. 
(h) The board of directors of a county-wide weed district shall 
conduct the affairs of the district, and their authority and 
responsibility shall be the same as that conferred upon a board of 
county commissioners by the provisions of this chapter. The board 
of directors shall receive such compensation and expenses as are 
fixed by the board of county commissioners. 
(i) At the same time as the board of county commissioners gives 
notice of an election for the organization of a county-wide weed 
district, the board of county commissioners may require that the 
petitioners file a bond with the county auditor in an amount suf
ficient to cover the costs of the election. The county auditor 
shall estimate the amount of such costs, and the election need not 
be conducted if such bond has been ordered by the board of county 
commissioners but has not been filed with the county auditor. The 
bond shall be made payable to the county noxious weed fund, but 
shall be enforded only if moneys in the noxious weed fund are 
insufficient to pay the costs of the electiQn, and then only so 
much as is necessary to pay the balance of costs not paid from the 
moneys available in the fwi.d. All costs for all other elections 
for a county-wide weed district shall be a proper charge against 
the noxious weed fund. 
(3) A county may cooperate with any person or with the federal 

government in carrying out its duties and responsibilities under this 
chapter, and shall cooperate with the director in carrying out other 
acts administered by him. . 

(4) (a) Each county shall employ one or more weed control super
intendents who shall be certified by the director to be qualified 
to detect and treat noxiou·s weeds. The same person may be a weed 
control superintendent for more than one (1) county control 
authority. Such employment may be for such·tenure, and at such 
rates of compensation and reimbursement for travel expenses, as 
the county may prescribe, and without regard to any provisions of 
law relating to age or dual compensation. 
(b) Under the direction of the employing.county, it shall be the 
duty of eve.ry weed control superintendent to examine all land 
within the county for the purpose of determining whether the 
provisions of this chapter and regulatio~s of the director have 
been complied with; he shall compile _such data on infested areas 
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and areas eradicated and such other reports as the director or 
county may require; consult and advise upon matters pertaining to 
the best and most practical methods of noxious weed prevention, 
control, and eradication, and render assistance and direction for 
the most effective prevention, control, and eradication; investi
gate or aid in the investigation and prosecution of any violation 
of this chapter; assist the county assessor as provided in this 
chapter; and perform such other duties as required by the county 
in the performance of its duties. Weed control superintendents 
shall cooperate and assist one another to the extent practicable. 
County weed control superintendents shall supervise the carrying 
out of the coordinated prevention, control and eradication program 
within the county. 
(5) Upon formation of a county-wide weed district, all rights, 

title and interest in lands and personal property owned by the county 
for weed control purposes shall be transferred to and thereafter be 
vested in the board of directors of the weed district, and control 
over all moneys in the noxious weed fund shall be transferred to the 
board of directors. Upon dissolution of a county-wide weed district, 
all rights, title and interest in lands and personal property owned by 
the district for weed control purposes shall be transferred to and 
thereafter be vested in the board of county commissioners, and control 
over all moneys in the noxious weed fund shall be transferred to the 
board of county commissioners. 

SECTION 7. That Section 22-2444, Idaho Code, be~ and the same is 
hereby amended to read as follows: 

22-2444. NOTICES FOR CONTROL AND ERADICATION OF NOXIOUS WEEDS 
EFFECT. (1) Notices for control and eradication of noxious weeds shall 
consist of two (2) kinds: geaeral-aetieea notice of an annual public 
meeting and individual notices, of a form prescribed by the director. 
Failure to publish geaeral-weed-aetiees the notice of an annual public 
meeting or serve individual notices herein provided does not relieve 
any person from the necessity of full compliance with this aet chapter 
and regulations thereunder. In all cases said published notice shall 
be deemed legal and sufficient notice. 

Geaeral-aetiee The notice of an annual public meeting shall be 
published by each eeatrel--aatherity,-or-aay-eembiaatioa-0£-eeatrol 
aatheritiea-withia-a county, in one or more newspapers of general 
circulation throughout the area, or areas, over which the eoatrol 
aatherity;-er-eeatrel-aathorities; county has jurisdiction, at least 
once a week for two (2) weeks, on or before April February 1 of each 
year aad-at-saeh-ether-times-as-the-direetor-may-direet-or-the-eeatrol 
aathority-may-determiae, and shall state that the weed program for the 
year, with associated costs, will be the subject of the meeting. The 
annual meeting shall be held during the month of February. 

Whenever any eoatrol-attthority county·finds it necessary to secure 
more prompt or definite prevention, control.1. or eradication of noxious 
weeds than is accomplished by the geaeral-pttblished notice of an 
annual public meeting, it shall cause individual notices to be served 
upon the person owning and the person controlling such land, giving 
specific instructions and methods when and how certain named weeds are 
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to be prevented, controlledi or eradicated. The individual notice 
shall also contain information concerning the right to appeal pursuant 
to section 22-2452, Idaho Code. Individual notices shall be applicable 
onl to the current season. 

(2 _!__ Whenever owner or person in control of the private 
land on which noxious weeds are present has neglected or failed to 
initiate control or eradieate-them eradication as required pur
suant to this aet chapter and-eny within five (5) working days 
from receipt of an individual notice given pursuant to this 
section, the eentrel--a11therity county having jurisdiction shall 
have proper control and eradication methods used on such land, 
including necessary destruction of growing crops, and shall advise 
the owner and person in control of the cost incurred in connection 
with such operation. The cost of any such control or eradication 
shall be at the expense of the owner. If unpaid for sixty (60) 
days or longer the amount of such expense shall become a lien upon 
the property and shall be subject to collection by the eentrel 
atttaerity county by sale of the property in the same manner as for 
delinquent taxes-. Nothing contained in this section shall be con
strued to require satisfaction of the obligation i~posed hereby in 
whole or in part from the sale of property or to bar the applica
tion of any other or additional remedy otherwise available. 
Amounts collected under this section shall be deposited to the 
noxious weed eontrel fund of the eentrel-aatherity county. 
(b) Whenever the owner or person in control of lands other than 
private lands or .federal lands on which noxious weeds are present 
has neglected or failed to control or eradicate them as required 
pursuant to this chapter, and any notice given pursuant to this 
section, the control authority having jurisdiction shall have 
proper prevention, control, and eradication methods used on such 
land, and shall advise the owner and person in control of the cost 
incurred in connection with such operation. The cost of any such 
control or eradication shall be at the expense of the owner or 
person in control. 

1. If the prevention, contro1, or eradication has been per
formed upon lands under the control of an irrigation dis
trict, canal company, highway district, good road district, 
or county highway system, and the costs have not been paid 
_within sixty (60) days to the control authority which per
formed the work, the board of county commissioners may direct 
that suit be brought in district court to recover the unpaid 
charges. 
2. If the control or eradication has been performed by the 
state upon lands under the jurisdiction of a county with 
which the state has no contract or agreement for prevention, 
control, or eradication and the costs have not been aid 
within sixty (60 days to the state, the director may direct 
that suit be brought in district court to recover the unpaid 
charges. 
3. If the prevention, control, or eradication has been per
formed upon state lands and the cost has not been paid within 
sixty (60} days to the control authority which performed the 
work, the control authority which performed the work may 
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direct that suit be brought in a court of competent jurisdic
tion for the unpaid charges. 

(3) When it appears to a control authority that upon any tract of 
land under its jurisdiction there is an infestation of noxious weeds 
beyond the ability of the owner and the person in control of such land 
to eradicate, the control authority, with the approval of the direc
tor, may quarantine such land and put into immediate operation the 
necessary means for the prevention, control, and eradication of such 
noxious weeds including necessary destruction of growing crops. The 
control authority shall, prior to the entry upon such land, serve 
individual notices on the owner and the person in control thereof of 
such quarantine and of the date of the proposed entry, and shall also 
advise the same persons of the completion of the prevention, control, 
or eradication operation and the cost thereof. Jhe--expense--e£--sttch 
qttarantine--and-eradieatien-shaii-be-berne-as-£eiiews~-ene-third-fif3, 
£rem-any-flillds-aYaiiabie-te-the-directer--£er--the--administratien--e£ 
this--act;--ene--third-fif3}-£rem-the-nexietts-weed-centrei-£l:ll'ld-e£-the 
eentrei-aatherity;-ene-third-fif3,-£rem-the-persen--ewning--sach--iand 
whieh--may-be-ceiiected-and-depesited-as-previded-in-sabsectien-fz1-e£ 
this-seetien~--Bach-expenses-may-aise-be--berne--as--~revided--fer--by 
secHen-zz-.z448;-!dahe-Sede~ 

(4) A weed control authority who finds noxious weeds or weed 
seeds on land that is unoccupied or on land the occupant of which is 
not readil determinable· and after in uir determines that it is not 
practicable to serve a notice pursuant to subsection 1) of this 
section within seventy-two (72) hours, may cause the noxious weeds or 
weed seeds to be destroyed immediately by any means consistent with 
sound weed prevention, control, and eradication practices. Immedi
ately upon taking action under this subsection, the authority shall 
notify the owner of the land, by registered mail addressed to his 
address as shown on the assessment roll of the county, of the action 
taken. 

SECTION 8. That Section 22-2445, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2445. STATE AUTHORIZED TO COOPERATE WITH FEDERAL GOVERNMENT OR 
ITS AGENCIES. The state of Idaho is hereby authorized to cooperate 
with the federal government or any established agency thereof, in any 
program of noxious weed control which shall be deemed advisable, for 
the welfare of the people of the state of Idaho. The director is 
empowered to accept any advisable program and to make any necessary 
regulations which are not in contradiction to the purposes of this aet 
chapter. The director is hereby authorized and directed to accept any 
funds or grants in aid from the federal government for noxious weed 
control purposes and to account for such moneys as prescribed by the 
state auditor. Expenditures shall be made by the director in the man
ner provided by law and in conformance with the provisions offederal 
requirements. All such federal funds are hereby appropriated to the 
purpose for which they are received. 

SECTION 9. That Section 22-2446, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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~2-2446. COST OF PREVENTING, CONTROLLING2 AND ERADICATING OF NOX
IOUS WEEDS. (1) The cost of controlling and eradicating noxious weeds 
on all land, including highways, roadways, streets, alleys and rights
of-way, owned or controlled by a state department, agency, co11U11ission 
or board shall be paid by the state department, agency, commission or 
board in control thereof out of funds appropriated-to-its-ttse avail
able for that purpose. · ~~~ 

(2) The cost of preventing, controllingi and eradicating noxious 
weeds on all land ineittding-highways;-roadways;-streets;-aiieys-and 
rights-of-way; owned or controlled by a eontroi-attthority coun~y shall 
be paid by the eontroi-aathority county in control thereof out of the 
county nox.ious weed eontroi fund or such other funds as the control 
authority has available for that purpose. 

(3) Funds available to any person may be used for the control and 
eradication of noxious weeds on land owned or controlled by him. 

(4) Notwithstanding any other provisions of this aet chapter 
relating to payment of cost, when determined by a control authority to 
be justified in the interest of an effective weed control program, 
such control authority may cause the prevention, control2 and eradi
cation of noxious weeds on land under its jurisdiction, without costs 
to the owner or person in control thereof;--and--a--eottnty--eontroi 
at1thority;--with--the--consent--0£-any-oth.er-control-attthority-in-11ach 
coanty;-may-£or-iike-caase;-caase-the-eontroi-and.,-erad·ication-0£--nox
ioas--weeds--on--iand--a.n.der--the--jt1risdiction--0£-such.-other-controi 
attth.ority;-with.ot1t-costs-to-the-owner-or-person--in--controi--th.ereo£. 
Such justification shall be in writing and shall be open to inspection 
by any person owning or controlling land under the jurisdiction of 
such control authority. 

SECTION 10. That Section 22-2448, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2448. COST OF DnR!HNAU8!i PREVENTION, CONTROL AND ERADI
CATION OF WEEDS -- PAYMENT~ The cost of extermination prevention, con
trol, and eradication of weeds upon private lands incurred under and 
by virtue of the provisions of this aet; chapter, shall be paid 
immediately in cash by said owner, tenant or occupant of the land, or 
in case the same is not aid within sixt (60) da s the amount of such 
e ense shall be collected as rovided in section 22-2444 2 (a Idaho 
Code. ·may;-at-th.e-option-0£-the-eontroi--aathority,--be--paid--in--the 
£oiiowing--mannert--one-hai£-Eifi~-thereo£-11hail-be-paid-£rom-the-pro
ceeds-0£-the-ie,ry-made-by-the-eol!l'lty-commissioners-0£--the--cottnty--in 
which--said--weed--eradieation--or-~uarantine-area-is-ioeated;-and-the 
remaining-one-hai£-Eifi~-by~the-owner;-tenant;-or-oceapant-o£-the-iand 
upon-which-saeh.-weed-eradieation-is-made1-provided;-however;--that--in 
case--saeh--owner;-tenant-or-oeeapant-0£-the-iand-upon-which-such-weed 
eradication-is-per£ormed-desires-so-to-do;-hi11-11hare-0£-sach-costs-and 
expenditt1res-£or-sach-weed-eradication-may-be-paid-immediateiy-in-cash. 
by-said-owner;-tenant-or-oecupant-0£-the-iand;-or-in-ease-th.e-same-are 
not-paid-innediateiy-in-eash;-the-111S111--shail--beeome--a--£ixed--charge 
against--said-iand-and-any-water-right-appttrtenant-thereto-at-the-time 
0£-rendition-0£-sach-serviee;-and-ievied-as-a~tax-against-the-property 
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apea-whieh-said-weed-eradieatioa-is-performed;--proYided;--that--where 
atteh-weed-eradieation-area-ineiades-a-eanai-or-diteh-eaaement-or-right 
0£--way-beiongiag-to-an-irrigatioa-distriet,-diteh-or-eaaai-eompaay-or 
person,-the-one-hal£-tif£1-0£-saeh-eosta--otherwiae--assessed--to--the 
owaer;--teaant--or--oeeapant;--£or-weed-eradieatioa-apon-saeh-eanai-or 
diteh-easemeat-or-right-0£-way-ahaii-be-paid-by-atteh--irrigatioa--dia
triet,-di~eh-or-eanai-eo111paay-or-peraon,-owa.ing-aaeh-eaaement-or-right 
0£--way,-aad-the-smn-0£-stteh-eosta-ahaii-be-determiaed-by-the-board-0£ 
eolU'l.ty-eoffll!liasioaers-and-eertified-to-atteh-owa.er-0£-atteh-eaaement-fort 
0£-right-0£-way;-proYided;-that-the-board-0£-eolU'l.ty--eo111111iasioaers--0£ 
eaeh--eottl'lty-in-this-state-may-ieyY-al!.l'l.ttaliy-apoa-aii-taxabie-property 
0£-aaid-eolSl'lty-a-tax-for-eradieation-0£-aoxiotts-weeds-to-be--eoiieeted 
and--apportioned--to--the-eol11'1.ty-noxioas-weed-eradieatioa-£ttad;-hereby 
estabiished-ia-eYery-eottnty,-whieh-ieyY-shaii-not-exeeed-thirty--eeata 
t3891--on-eaeh-one-handred-doiiars-t$i881-0£-the-aaaeased-vaittation-0£ 
aaid-property-in-aaid-eol11'lty~-Provided-£arther-that-in-the--event--the 
water-right-ia-aevered-£rom-the-iand-a£ter-the-readition-o£-the-eradi· 
eation--aerviee,--and--aaid-iaad-ia-not-0£-aa££ieient-vaiae-to-pay-the 
eost-0£-aaid-serviee;-the-eoanty-eollll!liaaionera-or-eoatroi--aathoritiea 
are-hereby-aathorized-to-proeeed-againat-the-owaer-0£-atteh-water-right 
aad--£or--tl1.at--parpose--a--iiel'l-i:!1-ltereby-imposed-ttpoa-aay-saeh-water 
right-ia-£aYor-o£-the-eol11'1.ty-or--eoatroi--attthority--lffl.tii--saeh--weed 
eradieatioa--aerviees--have--been-paid-£or;-either-by-the-owner-o£-the 
·1aad-or•the-owaer-of-the-water-right~ 

SECTION 11. That Section 22-2450, Idaho Code, be, and the same is 
he~eby amended to read as follows: 

22-2450. CONTROL AUTHORITIES AUTHORIZED TO PURCHASE OR PROVIDE 
NECESSARY EQUIPMENT AND MATERIALS. Control authorities, independently 
or in combination, may purchase or provide for needed or necessary 
equipment and materials for the prevention, control.1. and eradication 
of weeds;-whether-or-not-deeiared-noxiotts; on land under their juris
diction and may sell such materials to persons owning or controlling 
land under their jurisdiction and may make available the use of 
machinery and other equipment and operators at-saeh-eost-as-may-be 
deemed-sa££ieieat-to-eoYer-the-aetaai-eost-o£-stteh-materiais--and--the 
eoat--0£--operations;--ineiading--depreeiatioa,--0£-saeh-maehinery-aad 
e~aipmeat as they deem necessary for the prevention, control and 
eradication of weeds, and the cost to the persons owning and control· 
ling land under their jurisdiction shall be charged at the retail 
value for such material, machinery, other equipment and operators. All 
funds so received shall be deposited to the noxious weed control fund. 
Each control authority shall keep a record showing the procurement, 
sale and rentals of materials and equipment, which record shall be 
open to inspection by residents of this state. A control authority may 
use any equipment or material procured as provided for in this section 
upon lands whether or not owned or controlled by it, and whether or 
not within its control area, for the treatment and eradication of 
weeds whieh-have-not-been-declared-noxiotts. 

SECTION 12. That Section 22-2451, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-2451. PLANS FOR PREVENTION, CONTROLL AND ERADICATION WHICH MAY 
BE EXTENDED OVER A PERIOD OF YEARS. It is recognized that the preven
tion, controlL and eradication of noxious weeds presents a problem for 
immediate as well as for future action. It is further recognized that 
immediate prevention, control, and eradication is practicable on some 
areas and some farms, and that prevention, controlL and eradication on 
other areas and farms must necessarily be extended over a period of 
time. Therefore, it is the intention of this aet chapter that control 
authorities may use their discretion and by agreement with the owners 
of land may propose and accept plans for prevention, controlL and 
eradication which may be extended over a period of years. The control 
authorities, upon the recommendation and advice of the weed control 
superintendents or the ea111111issianer advisory committees, may make an 
agreement with the owner of any parcel of land, which agreement shall 
be a contract between the landowner and the respective control author
ity, and the control authority shall have the power and it shall be 
its duty to enforce the terms of any such agreement. It shall be 
within the discretion of the control authority to make any terms which 
will serve best the interests of the owner or owners of such parcel of 
land and the common welfare which will comply with law. 

SECTIQli 13. That Section 22-2452, Idaho Code, be, and the same is 
hereby.amended to read as follows: 

22-2452. APPEALS BY AGGRIEVED PERSONS. (1) If any person shall be 
dissatisfied with the amount of any charge made against _it by a con
trol authority for prevention, controlL or eradication work or for the 
purchase of materials or use of equipment, he may, within thirty (30) 
days after being advised of the amount of the charge, file a protest 
with the director. Preeedare-fer-keariags-taereen-and-appeals-saall-De 
as-preYided-ia-eaapter-52;-title-6~;-!dahe-6ade~ 

(2) If,any person shall be dissatisfied with the prevention, con
trol, or eradication measures used or the manner in which prevention, 
control, or eradication is conducted upon his property, he may, within 
thirt (30) da s file a rotest with the director. 

(3 Any person served with an individual notice setting out the 
manner and duration of prevention or control of noxious weeds may, 
within two (2) days of receipt of the notice, appeal to the board of 
·county commissioners the methods and or duration of prevention or con
trol of noxious weeds set out in the individual notice. A hearing 
shall be set by the board of county collllllissioners within five (5) days 
after receipt of notice of the appeal. Notice of the hearing shall be 
sent by the board of county commissioners to the appellant and to the 
control authority which issued the individual notice. 

(4) Other than the procedures specifically set out in this 
chapter, procedures for hearings thereon and appeals pertaining to 
this chapter shall be as provided in chapter 52, title 67, Idaho Code. 

SECTION 14. That Section 22-2453, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2453. HBPA!HB~S-te SOURCE OF FUNDS OF COUNTY CONTROL AUTHOR!-
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TIES. Rep11ymentl'!--to--tb.e--£1mdl'!-0£-eottnty-eontrei-11tttb.oritiel'!-m11y-be 
m11de-£rem-tb.e-proeeedl'!-0£-11-t11x-ievy-11tttb.orized--in--l'!eetien--2:i!-2448-:
Rep11yments--te-tb.ese-fttnds-11iso-m11y-be-m11de-£rem-tb.e-!11ie-e£-m11teri11is 
or-11erviees-£er-weed-eontroi-11nd-eradieatien-te-etb.er-eent!'ei-atttb.eri
tiel'l;-er-te-individttais;-£irms-or-eorpor11tienl'l-:--Stteb.-repayments-m11y-be 
expended-by-tb.e-be11rd-0£-ee1H1.ty-eommissieners-as-p!'eYided-in-tb.is--11et 
11nd--tb.e--aeerttais--to--stteb.-£1H1.d-£rom-stteb.-repayments-m11y-be-expended 
irrespeetive-0£-any-eottnty-bll.dget-iimiting-stteb.-£ttnd-:-

if-pay:ments-£er-materiais-or-11erviees--by--individtt11is;--£irms--er 
eorporatiens--11re--not--made-in-tb.e-£orm-0£-e11sb.;-bttt-are-eoiieeted-in 
tb.e-£orm-o£-a-tax;-they-shaii-be-eoiieeted-as-provided-in-this-aet-:-

(1) The board of county conunissioners of each county in this 
state may levy annually upon all taxable property of said county a tax 
for the prevention, control, and eradication of noxious weeds to be 
collected and apportioned to the county noxious weed fund, which levy 
shall not exceed .0006 on each one hundred dollars ($100.00) of the 
market value of said property in said county. 

(2) The board of county commissioners may utilize any other 
methods or local options that may be available to them for the purpose 
of funding a coordinated noxious weed prevention, control, or eradi
cation program on the county level. 

(3) Any monies received by the county control authority under 
this chapter shall be apportioned to the county noxious we~d fund and 
shall be accounted for as prescribed by the county auditor. 

SECTION 15. That Section 22-2454, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2454. DISBURSEMENTS FROM AND REPAYMENTS TO THE NOXIOUS WEED 
FUNDS-0F-e0llN'f¥-e0N'fR0F.-AB'i'H0RH'iES. (1) The noxious weed fund shall 
be a revolving fund, and the moneys in the fund may be used for any 
purpose consistent with the provisions of this chapter. Other than the 
moneys received from the ad valorem tax authorized, by section 
22-2453(1), Idaho Code, or the assessments authorized by section 
22-2453(2), Idaho Code, the moneys in the noxious weed fund need not 
be budgeted or appropriated in the manner required by chapter 16, 
title 31, Idaho Code, but shall be available for expenditure at any 
time. An accounting of all transactions in the noxious weed fund, 
whether budgeted and appropriated or not, shall be maintained and 
reported in the report required by section 31-2307, Idaho Code. 

(2) Disbursements from the noxious weed funds-0£-eotu1ty-eontroi 
attthorities shall be made for the purpose of paying for materials,. 
freight and drayage on materials, rental or purchase of equipment, 
personal services for weed prevention, control, and eradication pur
poses, and any other incidental charges that may be necessary for the 
promotion of weed control work within the county. 

(3) Reimbursements or repayments to the noxious weed fund result
ing from the sale of materials or services shall be available for 
expenditure at.any time. 

SECTION 16. That Chapter 24, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2455, Idaho Code, and to read as 
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follows: 

22-2455. WEED CONTROL ADVISORY COMMITIEES. (1) The board of 
county commissioners in each county may appoint a county weed control 
advisory committee, consisting of not less than five (5) members, who 
shall be persons knowledgeable of and concerned about the damage done 
by noxious weeds. 

It shall be the duty and responsibility of ea·ch county weed con
trol advisory committee to assist the board of county commissioners. 
and the weed control superintendent in carrying out the planning and 
implementation of noxious weed prevention, control, and eradication 
programs, to act as liaison to other county weed control advisory 
committees, and to provide a forum for public input on matters relat
ing to the prevention, control, and eradication of noxious weeds. 

The members of the county advisory committee shall be appointed 
for terms of four (4) years, which shall expire on the second Monday 
of January following each gubernatorial election, and appointments to 
fill vacancies shall be for the unexpired term. 

Members of the county advisory committee may be reimbursed for 
actual and necessary expenses when on committee business .. All expense 
payments shall be made from the noxious weed fund. 

SECTION 17, That Chapter 24, Title 22, Idaho Code, ·be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2456, Idaho Code, and to read as 
follows: 

22-2456. EMERGENCY PROCEDURES FOR ERADICATION OF NOXIOUS WEEDS. 
(1) .Whenever the director finds, upon the advice of the county weed 
control advisory committee or the county supervisor, that an eme~gency 
situation exists, whether actual or potential, concerning noxio~s weed 
infestations anywhere in the state, he may take any appropriate action 
necessary to prevent, control, eradicate, quarantine, or limit the 
spread of such noxious weed infestation. 

(2) Whenever the weed control superintendent finds, upon the 
advice of the county weed control advisory committee, if any, or with 
the approval of the county control authority, that an emergency situa
tion exists, whether actual or potential, concerning noxious weed 
infestations anywhere in the county, he may take any appropriate 
action necessary to prevent, control, eradicate, quarantine, ·or limit 
the spread of noxious weed infestation. 

SECTION 18. That Chapter'24, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section ,22-2457, Idaho Code, and to read as 
follows: 

22-2457. DEFICIENCY WARRANTS FOR EXCESS COSTS OF WEED CONTROL. In 
the event the actual cost for the prevention, control, or eradication 
of noxious weeds in any one (1) year under the provisions of section 
22-2456(1), Idaho Code, exceeds the appropriations made for that pur
pose, the director may authorize the issuance of deficiency warrants 
for the purposes of defraying such excess costs and when so authorized 
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the state auditor shall~ after notice to the state treasurer, draw 
deficiency warrants against the general account. 

SECTION 19. That Section 58-140, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-140. SPECIAL FYNB ACCOUNT FOR THE MAINTENANCE, MANAGEMENT AND 
PROTECTION OF STATE OWNED TIMBER, GRAZING AND RECREATION SITE LANDS. 
A reasonable amount not to exceed ten per centum (10%) of the moneys 
received from the sale of standing timber, from grazing leases and 
from recreation site leases shall constitute a special £aad account, 
which is hereby created to be used for maintenance, management and 
protection of state owned timber lands, grazing lands and recreation 
site lands: provided, that any moneys constituting part of such faad 
account received from a sale of standing timber or from leases of 
lands which are a part of any endowment land grant shall be used only 
for the maintenance, management and protection of lands ·of the same 
endowment grant. Provided further, that all such funds collected from 
timber sales shall be expended solely for the purpose of management, 
protection and reforestation of state lands. All such funds collected 
from recreation site leases shall be expended for the maintenance, 
protection and improvement of both new lease sites, and existing 
recreation areas situate on state lands. All such funds collected from 
grazing leases shall be expended for the maintenance, management and 
protection of state owned grazing lands. Control and eradication of 
noxious weeds is a part of the maintenance, protection and improvement 
programs. 

The state board of land commissioners is hereby authorized to 
establish rules and regulations fixing a percentage of the amount 
received from each sale of standing timber and from each grazing and 
recreation site lease, not to exceed ten per centum (10%) of the 
total, which shall constitute the special ftll'ld account herein created. 
The faad account shall be deposited with the state treasurer, who 
shall keep a record thereof which shall show separately £1:tl'lds moneys 
received from each category of endowment lands. All moneys deposited 
in the faad account are hereby appropriated continually to the state 
board of land commissioners for the purposes hereinabove enumerated. 

Additionally, the state board of land commissioners is hereby 
authorized to contract with the state department of agriculture, or 
with any county, to provide programs of noxious weed control or eradi
cation on state lands, and may utilize such resources as are available 
to the board for such purposes_; __ 

Approved April 7, 1981. 

CHAPTER 310 
(H.B. No. 232) 

AN ACT 
RELATING TO THE IDAHO POTATO COMMISSION; AMENDING SECTION 22-1207, 
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IDAHO CODE, BY STRIKING REFERENCE TO THE AMOUNT OF TAX IMPOSED BY 
SECTION 22-1211, IDAHO CODE; AMENDING SECTION 22-1211, IDAHO CODE 
BY INCREASING THE TAX IMPOSED ON POTATOES, AND BY GRANTING THE 
IDAHO POTATO COMMISSION AUTHORITY TO IMPOSE AN ADDITIONAL TAX OF 
THREE CENTS PER HUNDREDWEIGHT ON POTATOES COVERED BY THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1207. POWERS AND DUTIES OF COMMISSION. The powers and duties 
of the commission shall include the following: 

1. To adopt and from time to time alter, rescind, modify and/or 
amend all proper and necessary rules, regulations and orders for the 
exercise of its powers and the performance of its duties under this 
act. 

2. To contract and be contracted with. 
3. To employ and at its pleasure discharge an advertising man

ager, agents, advertising agencies and such other help as it deems 
necessary and to outline their powers and duties and fix their compen
sation. 

4. To make in the name of the commission such advertising con
tracts and other agreements as may be necessary. 

5. To keep books, records and accounts of all its doings, which 
books, records and accounts shall be open to inspection and audit by 
the state auditor at all times. 

6. To purchase or authorize the purchase of all office equipment 
and supplies and to incur all other reasonable and necessary expenses 
and obligations in connection with and required for the proper carry
ing out of the provisions of this act. 

7. To define and describe such grade or grades of potatoes that 
may be advertised in accordance with the provisions of this act. 

8. To define and designate the character of the brands, labels, 
stencils, or other distinctive marks under which said potatoes may be 
marketed in order to secure the greatest returns to producers and meet 
the requirements of their advertising campaign. 

9. To devise and arrange for the application of 
label, brand, package, or any other suitable device 
the identity of the original Idaho pack of potatoes 
fina_l consumer as possible. 

either a seal, 
that will protect 
as near to the 

10. Whenever and wherever it deems it to be necessary the commis
sion shall use its offices to.prevent any substitution of other pota
toes for Idaho potatoes and to prevent the misrepresentation or the 
misbranding of Idaho potatoes at any and all times at any.and all 
points where they discover the same is being done. 

11. To make, conduct or carry on studies and research in connec
tion with the raising, production and marketing of potatoes, including 
study and research dealing with the industrial and other uses of pota
toes and their by-products, and the extension and stabilization of 
markets for such commodities; to disseminate information with respect 
to such study and research as a part of the commission's advertising, 
publicity and sales promotion activities authorized by this act and to 
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assist, aid and educate growers, dealers and handlers in the raising, 
production and marketing of potatoes. 

For the accomplishment of such ends the commission is hereby 
empowered to employ the necessary persons or contract for the perfor
mance of required services; to cooperate with any organization of 
growers in this state, whether organized by authority of law or volun
tary, engaged in carrying on similar activities and to participate 
jointly with any such organization, by contract or otherwise, in 
financing such study and research or paying for the employment of per
sons or services required or in carrying out projects and programs as 
herein contemplated; provided, however, expenditures authorized by the 
commission for the purposes herein mentioned shall not exceed an 
amount equal to twelve and one-half per cent (12 1/2%2 of the ehree 
eenes--f3$j tax collected on potatoes levied and imposed pursuant to 
section 22-1211, Idaho Code. !fhe--11dd:i:Honal:--one-£ot1.reh--eene--Hf4H 
sh11ii-be-t1.sed-£or-marketing-and-prodt1.etion-researeh7 

Provided, further, that none of the powers specified in this sub
section 11 shall be exercised, and no expenditure of revenue as pro
vided in this subsection 11 shall be authorized except upon the 
affirmative vote of six (6) or more of the members of the commission. 

SECTION 2. That Section 22-1211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1211. TAX LEVY VEGETABLE ADVERTISING STAMPS. There is 
hereby levied and imposed a tax of two four cents (i4¢) per hundred
weight on·potatoes covered by this act, and-an--additionai--one-£ot1.reh 
eeat--fif4$j--per-htl.ftdredweight-on-potatoes-eovered-by-this-aet; which 
tax shall be due on or before the time when such potatoes are first 
handled in the primary channels of trade and shall be paid at such 
time or times as the commission may by rule or regulation prescribe, 
but not later than the fifteenth day of the month next succeeding the 
month in which such potatoes were handled in the primary channels of 
trade. For the purpose of collection of said tax the commission may 
but need not, require stamps to be known as "Vegetable Advertising 
Stamps" to be purchased from the commission and affixed or attached to 
the containers, invoices, shipping documents, inspection certificates, 
releases, or receiving receipts or tickets, or such other containers 
or records as may adequately provide notice that such tax has been 
paid. Any such stamps shall be canceled immediately upon being so 
attached or fixed and the date of cancellation shall at said time be 
placed on such stamps. The commission is authorized to make appropri
ate rules and regulations to implement the collection of the taxes 
imposed by this chapter. 

In addition to the two-and--one-£oarth four cents (i-if4¢) tax 
hereinabove provided for, there is hereby levied and imposed an addi
tional tax of on.e-and-three-£oarths three cents 0:-3f43¢) per hun_dred
weight on potatoes covered by this act; providecl, however, said addi
tional tax of one-aad-three-£ot1.rths three cents (i-3f43¢), or any por
tion thereof, shall only be due and collectible upon-a determination 
by at least two-thirds (2/3) of the commission members that the antic
ipated expenditures for the next fiscal year following the year in 
which the determination is made will exceed the anticipated tax reve-



C. 311 '81 IDAHO SESSION LAWS 653 

nues to be collected from the said twe--and--ene-fettrth four cents 
(i-if4¢) tax. Upon such a determination, the commission shall collect 
the additional ene-and-three-£ettrth~ three cents (i-9f43¢) tax or such 
portion thereof as is required by such determination, which shall be 
collected with, and as, other taxes imposed by this act. 

The person first selling or otherwise delivering potatoes into 
primary channels of trade shall be responsible for and make payment of 
all taxes imposed by this chapter. If such person is the dealer or 
shipper handling potatoes grown by another, he may charge against and 
recover from the grower of such potatoes or the person from whom he 
acquired them sixty per cent (60%) of the tax. 

Approved April 7, 1981. 

CHAPTER 311 
(H.B. No. 254) 

AN ACT 
RELATING TO THE POWER AND DUTIES OF SCHOOL DISTRICTS' BOARD OF 

TRUSTEES; AMENDING SECTION 33-513, IDAHO CODE, TO PROVIDE AUTHOR
ITY FOR THE BOARD OF TRUSTEES TO ISSUE CONTRACTS TO ADMINISTRATORS 
FOR A PERIOD NOT TO EXCEED TWO YEARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-513. PROFESSIONAL PERSONNEL. The board of trustees of each 
school district including any specially chartered district, shall have 
the following powers and duties: 

1. To employ professional personnel, on written contract in form 
approved by the state board of education, conditioned upon a valid 
certificate being held by such professional personnel at the time of 
entering upon the duties thereunder. Should the board of trustees fail 
to enter into written contract for the employment of any such person, 
the state board of education shall withhold ensuing apportionments 
until such written contract. be entered into. When the board of 
trustees has delivered a proposed contract for the next ensuing year 
to any such person, such person shall have a period of time to be 
determined by the board of trustees in its discretion, but in no event 
less than ten (10) days from the date the contract is delivered, in 
which to sign the contract and return it to the board. Delivery of a 
contract ·may be made only in person or by certified mail, return 
receipt requested. When delivery is made in person, delivery of the 
contract must be acknowledged by a signed receipt. When delivery is 
made by certified mail, delivery must be acknowledged by the return of 
the certified mail receipt from the person to whom the contract was 
sent. Should the person refuse to sign a receipt for personal service 
or refuse or fail to sign for the certified mail, the contract may be 
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served upon the person iri accordance wi.th rules 4(c) and 4(d) of the 
Idaho rules of civil procedure and a return of service prepared -in 
accordance with rule 4(g) of the Idaho rules of civil procedure and 
such return of service filed with the clerk of the board of trustees. 

The board of trustees shall withhold the salary of any teacher who 
does not hold a teaching certificate valid in this state. It shall not 
contract to require any teacher to make up time spent in attending any 
meeting called by the state board of education or by the state super
intendent of·public instruction; nor while attending regularly sched
uled official meetings of the state teachers' association; nor while 
school is closed as provided in section 33-1001 1 Idaho Code. 

2. In the case of school districts other than elementary school 
districts, to employ a superintendent of schools for a term not to 
exceed three (3) years, who shall be the executive officer of the 
board of trustees with such powers and duties as the board may pre
scribe. The superintendent shall also act as the authorized repre
sentative of the district.whenever such is required, unless some other 
person shall be named by the board of trustees to act as its author
ized representative. 

3. To employ through written contract principals who shall hold a 
valid certificate appropriate to the position for which they are 
employed, who shall supervise the operation and management of the 
school in accordance with the policies established by the board of 
trustees and who shall be under the supervision of the superintendent. 

4. To e lo assistant su erintendents and rinci als for a term 
not to exceed two (2 years. Service performed under such contract 
shaU · be included in meeting the provisions of section 33-1212, Idaho 
Code, as·a teacher and persons eligible for a renewable contract as a 
teacher shall retain such eligibility. 
~ To suspend, grant leave of absence, place on probation or dis

charge certificated professional personnel for continued violation of 
any lawful rules or regulations of the board of trustees or of the 
state board of education, or for any conduct which could constitute 
grounds for revocation of a teaching certificate. No certificated 
professional employee, except the superintendent, shall be discharged 
during a contract term except under the following procedures: 

(a) The superintendent or any other duly authorized administra-
. tive officer of the school district may recommend the discharge of 

any such employee by filing with the board of trustees written 
notice specifying the alleged reasons for discharge. 
(b) Upon receipt of such notice the board shall give the affected 
employee written notice of the allegations and the recommendation 
of discharge, along with written notice of a hearing before the 
board prior to any d~termination by the board of the truth of the 
allegations. 
(c) · The hearing shall be scheduled to take place not less than 
six (6) days nor more than twenty-one (21) days after receipt of 
the notice by the employee. The date provided for the hearing may 

_be changed by mutual consent~ 
(d) The hearing shall be public unless the employee requests in 
writing that it be in executive session. 
(e) All testimony at the hearing shall be given under oath or 
affirmation. Any member of the board, or the clerk of the board, 
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may administer oaths to witnesses or affirmations by witnesses. 
(f) The employee may be represented by legal counsel and/or by a 
repres·entative of a local or state teachers association. · 
(g) The chairman of the board or the designee of the chairman 
shall conduct the hearing. 
(h) The board shall cause an electronic record of the hearing to 
be made or shall employ a competent reporter to take stenographic 
or stenotype notes of all the testimony at the hearing. A tran
script of the hearing shall be provided at cost by the board upon 
request of the employee. 
(i) At the hearing the superintendent or other duly authorized 
administrative of~icer shall present evidence to substantiate the 
allegations contained in such notice. 
(j) The employee may produce evidence to refute the allegations. 
Any witness presented by the superintendent or by the employee 
shall be subject to cross-examination. The board may also examine 
witnesses. 
(k) The parties may file written briefs and arguments with the 
board within three (3) days or such other time as may be agreed on 
if requested by either party or the board before the close of the 
hearing. 
(1) Within fifteen (15) days following the close of the hearing, 
the board shall determine and shall notify the employee in writing 
whether the evidence presented at the hearing established the 
truth of the allegations and whether the employee is to be dis
charged or retained. 
56. To establish criteria and procedures for the supervision and 

evaluation of certificated employees who are not employed on a renew
able contract, as provided for in section 33-1212, Idaho Code. Such 
procedures shall require at least one (1) evaluation prior to the 
beginning of the second semester of the school year, and when any such 
teacher's work is found' to be unsatisfactory a probationary period 
shall be established which shall continue until the time for the 
reissuing of the yearly contract as provided in this paragraph. Not
withstanding the provisions of sections 67-2344 and 67-2345, Idaho 
Code, a decision to place certificated personnel on probationary, 
status may be made in executive session and the individual placed on 
probation shall not be named in the minutes of the meeting. A record 
of the decision shall be placed in the teacher's personnel file. This 
procedure shall not preclude recognition of unsatisfactory work at a 
subsequent evaluation and the establishment of a reasonable period of 
probation. In all instances, the teacher shall be duly notified in 
writing of the areas of work which are deficient, including the condi
_tions of probation. Until the third year of continuous employment by 
the same school district, including any specially chartered district, 
each such certificated employee shall be given notice, in writing, 
whether he will be reemployed for the next ensuing year. Such notice 
shall be given b~ the board of trustees no later than the fifteenth 
day of May of each such year. If the board of trustees has decided not 
to reemploy the certificated employee, then the notice must contain a 
statement of reasons for such decision and the employee shall, upon 
request, be given the opportunity for an informal review of such deci
sion by the board of trustees. 
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67. To request, under extenuating circumstances, special retire
ment consideration from the public employees retirement board on 
behalf of any employee on renewable contract under section 33-1212, 
Idaho Code, if such employee is fifty-five (55) years of age or older. 

Approved April 7, 1981. 

CHAPTER 312 
(H.B. No. 262) 

AN ACT 
RELATING TO OPERATORS' AND CHAUFFEURS' LICENSES; AMENDING SECTION 

49-307, IDAHO CODE, TO PROHIBIT THE POSSESSION OF MORE THAN ONE 
LICENSE BY A PERSON AT ONE TIME. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTI-ON 1. That Section 49-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-307. OPERATORS AND CHAUFFEURS MUST BE LICENSED; (a) No person, 
except those hereinafter expressly exempted shall drive any motor 
vehicle upon a highway in this state unless such person has a valid 
license as an operator ·or chauffeur under the provisions of this act. 
No person shall receive an operator's or chauffeur's license unless 
and until he surrenders to the department all valid operators' and 
chauffeurs' licenses in his possession issued to him by any other 
jurisdiction. No person shall be permitted to .have more than one i!l 
operator's or chauffeur's license at any time. No person shall operate 
a motor vehicle as a chauffeur unless he holds a valid chauffeur's li
cense. No person shall receive a chauffeur's license unless and until 
he surrenders to the department any operator's license issued to him 
or an affidavit that he does not possess an operator's license. 

(b) Any person holding a valid chauffeur's license hereunder need 
not procure an operator's license. 

Approved April 7, 1981. 

CHAPTER 313 
(H.B. No. 267) 

AN ACT 
RELATING TO REGISTRATION FEES FOR MOTOR VEHICLES; AMENDING SECTION 

49-126, IDAHO CODE, BY INCREASING THE REGISTRATION FEES FOR 
PASSENGER CARRYING MOTOR VEHICLES AND PICKUP TRUCKS NOT IN EXCESS 
OF 8,000 POUNDS, AND STRIKING REFERENCES TO SPECIAL FUEL. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-126. OPERATING FEES FOR PASSENGER CARRYING MOTOR VEHICLES AND 
PICKUP TRUCKS NOT IN EXCESS OF 8,000 LBS. GWT. (1) All vehicles 
required by this section to be registered shall be registered for a 
period of twelve (12) consecutive calendar months. All vehicles 
required by any other section·of this chapter to be registered shall 
be registered for a calendar year, expiring midnight December 31 of 
each year. 

(2) There are ten (10) registration periods, each of which shall 
start on the first day of a calendar month and end on the last day of 
the twelfth month from the date of beginning. The months of November 
and December are excluded from the monthly series registration system. 
The periods shall be designated, in accordance with the ending date, 
as follows: 

(a) January 31, first period; designated by the ending numeral 1. 
(b) February 28 or 29, second period; designated· by the ending 
numeral 2. 
(c) March 31, third period; designated by the ending numeral 3. 
(d) April 30, fourth period; designated by the ending numeral 4. 
(e) May 31, fifth period; designated by the ending numeral 5. 
(f) June 30, sixth period; designated by the ending numeral 6. 
(g) July 31, seventh period; designated by the ending numeral 7. 
(h) August 31, eighth period; designated by the ending numeral 8. 
(i) September 30, ninth period; designated by the ending numeral 
9. 
(j) October 31, tenth period; designated by the ending numeral 0. 

Registration periods shall expire midnight on the last day of the 
registration period in the year designated by the registration sticker 
or year embossed on the plate. The last numeral digit on the number 
plate or plates shall, as does the registration card, fix the regis
tration period under the "staggered plate system" of Idaho for the 
purpose of reregistration and notice of expiration. 

(3) A vehicle that has once been registered for any of the above 
designated periods shall, upon reregistration, be registered for the 
period bearing the same number, and·the registration card shall show 
and be the exclusive proof of the expiration date of registration and 
licensing. 

(4) The annual fee for operating each pickup truck and each other 
motor vehicle having a maximum gros·s weight not ·in excess of eight 
thousand (8,000) pounds, designed for the purpose of carrying passen
gers, and not used for hire shall be as follows: 

Vehicles one (1) and two (2) years old ....•.•.•••..... $29T4836.00 
Vehicles three (3) and four (4) years old ••...••.•.... 2TT8833.00 
Vehicles five (5) and six (6) years old ...•...•....... 2iT8825.80 
Vehicles ~even (7) and eight (8) years old •....•.••... i8T8822.20 
Vehicles over eight (8) years old ..••...•............. i2T6815.60 
(5) For the purpose of this section, the age of a motor vehicle 

shall be determined by subtracting the manufacturer's year designation 
of such vehicle from the year in which the fee herein provided is 
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paid; provided that if any such vehicle has the same manufacturer's 
year designation as the year in which the fee herein provided is paid, 
and if any such vehicle has a manufacturer's year designation later 
than the year irr which the fee herein provided is paid, such vehicles 
shall be deemed to be one (1) year old for the purposes of this 
section; provided further that the term "manufacturer's year desig
nation" as herein used, shall mean the model year designated by the 
motor vehicle manufacturer, and not the year in which such vehicle is 
in fact manufactured. 

t61---Kotor-vehieles-designed-fer-the-pttrpose-ef-earrying--passen
gers--and--not--ttsed--for-hire;-whieh-are-propelled-by-speeial-fttel-as 
defined-ia-seetion-49-i%39;-idaho-€ode;-for-whieh-a-fee-per-month--for 
eaeh--moath-of-a-registratioa-period-has-beea-paid-ia-liett-of-ordiaary 
motor-vehiele-fttels-tax-levied-ttpoa-fttels-ttsed-by-other-motor-vehieles 
ea11merated-ia-this-seetion;-shall-aot-be-reqttired-to-pay-a-tax-on-spe
eial-fttel-defiaed-in-seetioa-49~i%39;-Idaho-€ode;-prior-to-the-expira
tion-date-for-whieh-registratioa-fees-have-been~paid-in-liett-of--ordi
aary-motor-vehieles-fttels-tax. 

t11--No--Idaho--resideat-owner-or-operator-of-a-motor-vehiele-pro
pelled-by-speeial-fttel;-as-defiaed-in--seetion--49-i%39;--ldahe--€ode; 
whieh--vehiele--has--eomplied--with--the--spee±al-fttel-reqttirements-of 
seet±on-49-i21;-ldaho-€ode;-shall-be-sttbjeet-to-the-speeial--fttel--tax 
imposed--by-seet±oa-49-i%3i;-ldaho-€ede.-All-other-motor-vehieles-pro
pelled-by-speeial-fttel-operated-on-the-h±ghways-of-this-shte;-inelttd
ing-motor-vehieles-operated-by-a-ettrreatly-l±eensed-ldaho-motor--vehi
ele-dealer;-w±th-val±d-Idaho-dealer-piates;-shall-pay-the-spee±al-£ttel 
tax-±mposed-by-seetioa-49-i%3i;-Idaho-€ode,-whenever-stteh-speeial-fttel 
is--dispeased--±nto--the-fttel-sttpply-tank-or-taaks-of-stteh-motor-vehi
eles. 

t81--No-Idaho-speeial-£ttel-dealer-as-de£±ned-±a--seet±on--49-i230; 
Idaho--€ode;--shall-d±spease-speeial-fttel-inte-the~fttel-sttpply-tank-or 
tanks-of-metor-vehieles-propelled-by-speeial--fttel--in--idaho--withottt 
obtain±ng-the-spee±al-fttel-tax-imposed-by-seetion-49-i%3i,-Idaho-€ode. 

Approved April 7, 1981. 

CHAPTER 314 
(H.B. No. 281) 

AN ACT 
RELATING TO RECLAMATION OF CAREY ACT LANDS; AMENDING SECTION 42-2038, 

IDAHO CODE, TO PROVIDE FOR THE PAYMENT OF FEES NECESSARY TO COVER 
THE COST OF ADMINISTRATION OF THE CAREY ACT PROGRAM; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-2038, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-2038. FEES OF DEPARTMENT -- DUTIES OF EMPLOYEES. The director 
shall prescribe the duties of all its employees and shall collect the 
following fees: 

(1) For filing an application requesting temporary 
withdrawal--each project application shall be accompanied by the 
guaranteed deposit required by section 42-2004, Idaho Code, and by a 
one hundred dollar ($100) nonrefundable application fee. 

(2) For filing an application for segregation of lands--each 
,project application shall be accompanied by the guaranteed deposit 

required by section 42-2004 1 Idaho Code, unless the required guaran
teed deposit has already been made with an application requesting 
temporary withdrawal, and by a nonrefundable apPlication fee to be 
based upon an estimate by the director of the department's cost of 
reviewing the project feasibility reports including any necessary 
on-site ins ections of the ro·ect. However in no case shall the 
application fee be less than five hundred dollars ($500 nor exceed 
ten dollars ($10.00) per acre of land requested to be segregated. 

(3) For filing detailed project plans and specifications and 
entering a contract to construct the project works--the detailed plans 
and specifications and the proposed contract for construction of works 
for the project shall be accompanied by a nonrefundable fee to be 
based upon an estimate by the director of the department's costs of 

. reviewing the detailed plans and specifications and the proposed con
tract, and for inspection of project construction. However, in no 
case shall the fee be less than five hundred dollars ($500) nor exceed 
ten dollars ($10.00) per acre of land segregated for the project. 

(4) For filing applications to enter project lands--each applica
tion to enter project lands shall be accompanied by the payment on the 
land required by section 42-2014, Idaho Code, and by a one hundred 
dollar ($100) nonrefundable application for entry fee. 

(5) In administering the charges authorized in paragraphs (2) and 
(3) above, the director shall make every effort to group project 
studies and in every way take that action which will minimize the fees 
charged to the settlers. For-filing-eaeh-a~~lieaiion-for-&-~rojee~, 
one-h!ffldred-dollars-t$i8Bt~ The money collected for fees shall be 
paid to the treasurer of the state and by him credited to the fund 
created by virtue of this chapter. No fee shall be required of any 
state agency proposing to construct a project under this act. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 315 
(H.B. No. 290) 

AN ACT 
RELATING TO FEES FOR DUPLICATE REGISTRATION STICKERS; REPEALING 
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SECTION 49-113a, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-113a, Idaho Code, be, and the same is 
hereby repealed. 

Approved April 7, 1981. 

CHAPTER 316 
(H.B. No. 302) 

AN ACT 
RELATING TO FENDERS OR COVERS ON MOTOR VEHICLES; AMENDING SECTION 

49-840, IDAHO CODE, TO PROVIDE THAT NO ADDITIONAL COVERS WILL BE 
REQUIRED FOR SCHOOL BUSES IF CERTAIN LIMITATIONS ARE MET. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-840, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-840. REQUIREMENT AS TO FENDER OR COVERS OVER ALL WHEELS ON 
MOTOR VEHICLES -- PENALTY. (a) It shall be unlawful for any person to 
operate, or move or any owner to permit to be operated or moved, any 
motor vehicle, motor truck, motor bus, bus trailer, semi-trailer or 
trailer, upon or over any public highway without having such vehicle 
equipped with fenders or covers which may include flaps or splash 
aprons, over and to the rear of wheels, as follows: 

1. On the rear wheels of every motor truck equipped with a body, 
motor bus, bus trailer, semi-trailer or trailer such fenders or 
covers shall extend in full width from a point above and forward 
of the center of the tire or tires over and to the rear of the 
wheel or wheels to a point that is not more than ten (10) inches 
above the surface of such highway when such vehicle is empty. 
2. Behind the rear wheels of every motor truck not equipped with 
a body such fenders or covers shall extend downward in full width 
from a point not lower than halfway between the center of the 
wheels and the top of the tires on such wheels to a point that is 
not more than ten (10) inches above the surface of such highway 
when such vehicle is empty. 
3. Behind all wheels of every motor vehicle other than motor 
trucks, motor buses, bus trailers, semi-trailers, or trailers, 
such fenders or covers shall extend in full width from a point 
above and forward of the center of the tire over and to the rear 
of the wheel to a point that is not more than twenty (201 inches 
above the surface of such highway. 
(b) Fenders or covers, as used in paragraph (a) of this section 

shall be deemed to be of sufficient size and construction as to comply 
with the requirements thereof, if constructed as follows: 
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1. When measured on the cross sections of the tread of the wheel 
or on the combined cross sections of the treads of multiple 
wheels, such fender or cover extends at least to each side of the 
width of the tire or of the combined width of the multiple tires, 
as the case may be; and 
2. Such fender or cover is so constructed as to be capable at all 
times of arresting and deflecting such dirt, mud, water, or other 
substance as may be picked up and carrie·d by such wheel or wheels. 
3. For school buses if the body extension behind the rear wheels 
exceeds five (5) feet. 
(c) Any person violating any of the provisions of this section 

shall be deemed guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine of not less than five dollars ($5.00) nor 
more than one hundred dollars ($100), or by imprisonment in the county 
jail for a period of not more than thirty (301 days, or by both such 
fine and imprisonment. 

Approved April 7, 1981. 

CHAPTER 317 
(H.B. No. 325) 

AN ACT 
RELATING TO PLATS AND VACATIONS; AMENDING SECTION 50-1308, IDAHO CODE, 

TO PROVIDE THAT CERTAIN PLATS MAY BE ACCEPTED FOR RECORD AND 
RECORDED BY THE COUNTY RECORDER WITHOUT BEING CERTIFIED BY THE 
COUNTY TREASURER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1308. APPROVALS. (1) If a subdivision is not within the corpo
rate limits of a city, the"plat thereof shall be submitted, accepted 
and approved by the board of commissioners of the county in which the 
tract is located in the same manner and as herein provided. If the 
city or county has established a planning c_ommission, then all plats 
must be submitted to said commission in accordance with provisions of 
section 50-1106, Idaho Code. No plat of a subdivision requiring city 
approval shall be accepted for record by the county recorder unless 
said plat shall have first been submitted to the city and has been 
accepted and approved and shall have written thereon the acceptance 
and approval of the said city council and bear the signature of the 
city engineer and city clerk. No plat of a subdivision shall be 
accepted for record by the county recorder unless said plat has been 
certified, within thirty (30) days prior to recording, by the county 
treasurer of the county in which the tract is located. The county 
treasurer shall not withhold certification for any reason except for 
county property taxes due, either or both delinquent and current, but 
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not paid, upon the property included in the proposed subdivision. The 
current year's tax shall be computed by using the previous year's levy 
unless the current year's levy has been set. 

(2) Plats resulting from the exercise of any right granted under 
the provisions of sections 50-1314 and 63-303 1 Idaho· Code, may be 
accepted for record and recorded by the county recorder without being 
certified by the county treasurer and the record of any such plat 
which ~as previously been recorded without being certified by the 
county treasurer shall not be invalid or defective because of not hav
ing been so certified by the county treasurer. 

Approved April 7,.1981. 

CHAPTER 3i8 
(H.B. No. 330) 

AN ACT 
RELATING TO PUBLICATION OF CITY AND COUNTY BUDGETS; AMENDING SECTION 

31-1604, IDAHO CODE, TO REQUIRE THE PUBLICATION OF ANTICIPATED 
REVENUES BY REVENUE SOURCE; AMENDING SECTION 31-1605, IDAHO CODE, 
TO LIMIT APPROPRIATIONS FUNDED BY PROPERTY TAXES TO THE AMOUNT 
ADVERT~SED; AMENDING SECTION 50-1002, IDAHO CODE, TO REQUIRE THE 
PUBLICATION OF ANTICIPATED REVENUES BY REVENUE SOURCE; AND AMEND
ING SECTION 50-1003, IDAHO CODE, TO LIMIT APPROPRIATIONS FUNDED BY 
PROPERTY TAXES TO THE AMOUNT ADVERTISED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1604. APPROVAL OF TENTATIVE APPROPRIATIONS -- NOTICE -- FINAL 
APPROPRIATIONS. Said proposed budget prepared by the county budget 
officer as hereinabove provided, together with the estimates and 
information furnished by the various offices, departments, services,. 
agencies and institutions of the county shall be submitted by said 
county budget officer to the board of county commissioners of his 
county on or before the first Monday in August of each year; said 
county commissioners shall thereupon and on said first Monday in 
August, convene to consider said proposed budget in detail and make 
any a-lterations allowable by law and which they deem advisable, and 
agree upon a tentative amount to be allowed and appropriated for the 
ensuing fiscal year to e_ach office, department, service, . agency or 
institution of the county. Such allowances or appropriations shall be 
made under the classifications of: · 

"Salaries and wages," and 
"Other expenses," as hereinafter provided. 
When the commissioners have agreed on such tentative appropria

tions the county budget officer, not later than the third Monday in 
August, shall cause notice to be published setting forth the amount of 
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anticipated revenue from property taxes and the total of revenues 
anticipated from sources other than property taxes and the amount pro
posed to be appropriated to each office, department, service, agency 
or institution for the ensuing fiscal year, in two (2) classifications 
of "Salaries and wages," and "Other expenses," together with the 
amounts expended under these classifications during each of the two 
(2) previous fiscal years by each office, department, service, agency 
or institution; and that the board of county commissioners will meet 
-on the Tuesday following the first Monday in September, next succeed
ing, for the purpose of considering and fixing a final budget and 
making appropriations to each office, department, service, agency or 
institution of the county for the ensuing fiscal year at which time 
any taxpayer may appear and be heard upon any part or parts of said 
tentative budget and fixing the time and place of such meeting. Said 
notice shall be published in a newspaper published in the county, or 
if there be .none, then in a newspaper -of general circulation in the 
county. 

SECTION 2. That Section 31-1605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1605. HEARING UPON BUDGET APPROPRIATIONS -- ADOPTION OF FINAL 
BUDGET -- FIXING OF LEVIES -- GENERAL RESERVE APPROPRIATION. On the 
Tuesday following the first Monday in September of each year the board 
of county commissioners shall meet at the office of said commissioners 
at the time designated in said notice whereat any taxpayer may appear 
and be heard upon any part or parts of said tentative budget. Such 
hearing may be continued from day to day until concluded, but not to 
exceed a total of five (5) days. Any officer or employee in charge of 
any office, department, service, agency or institution of the county 
may be called before said board at the time the estimates for his 
office, department, service,. agency or institution are under consider
ation and be examined by said board or any taxpayer concerning the 
expenditures made by him and the estimated expenditures for the ensu
ing fiscal year. 

Upon the conclusion of such hearing, the county commissioners 
shall fix and determine the amount of the budget for each office, 
department, service, agency or institution of the county, separately, 
which in no event shall be greater than the amount of the tentative 
budget, and which in no event shall include an amount to be raised 
from property taxes greater than the amount advertised, and by resolu
tion adopt the budget as so finally determined and enter said resolu
tion on the official minutes of the board. Said budget shall be filed 
in the office of the clerk of said board of county commissioners and a 
copy thereof, certified by said clerk, shall be filed with the county 
auditor as county budget officer. 

Said budget as finally adopted for the ensuing fiscal year shall 
specify the fund or funds against which warrants shall be issued for 
the expenditures so authorized, respectively, and the aggregate of 
expenditures authorized against any fund shall not exceed the esti
mated revenues to accrue to such fund during the ensuing fiscal year 
from sources other than taxation together with any balances and plus 
revenues to be derived from taxation for such ensuing fiscal year, 
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within the limitations imposed by chapter 9 of title 63, Idaho Code, 
or by any statutes of the state of Idaho in force and effect. 

Thereafter, at the time provided by law, the board of county com
missioners shall fix the levies for the ensuing fiscal year necessary 
to raise the amount of expenditures as determined by the adopted 
budget, less the total estimated revenues from sources other than 
taxation, including available surplus, not subject to the provisions 
of section 31-160SA, Idaho Code, as determined by the board, and such 
expenditures as are to be made with the proceeds of authorized bond 
issues. 

During the year the county commissioners may proceed to adjust the 
budget as adopted on the Tues~ay following the first Monday in Septem
ber to reflect the receipt of unscheduled revenue from the federal and 
the state government, provided that previously budgeted funds are not 
increased and that there shall be no increase in anticipated property 
taxes. The annual budget procedure shall be complied with before the 
budget may be adjusted. · 

The board shall also have the right to make a "general reserve 
appropriation," said appropriation not to exceed five per cent (5%) of 
the current expense budget as finally adopted, the total levy however, 
for current expense, including the "general reserve appropriation," to 
be within the limitations imposed by chapter 9 of title 63, Idaho 
Code, or by any statutes of the state of Idaho in force and effect. In 
the event of any unforeseen contingency arising, which could not 
reasonably have been foreseen at the time of making the budget, and 
which shall require the expenditure of money not provided for in the 
budget, the board of county commissioners, by unanimous vote thereof, 
shall have the right to make an appropriation from the "general 
reserve appropriation" to the office, department, service, agency or 
institution in which said contingency arises, in such amount as shall 
be determined by resolution of said board. Provided, however, that no 
such appropriation shall be made for any purpose, otherwise provided 
for in the budget; to any office, department, service, agency or 
institution; provided, further, no appropriation may be made from the 
"general reserve appropriation" to any county fund which is authorized 
under the law to make a special levy. 

SECTION 3. That Section 50-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1002. ANNUAL BUDGET. The city council of each city shall, 
prior to passing the annual appropriation ordinance, prepare a budget, 
estimating the probable amount of money necessary for all purposes for 
which an appropriation is to be made, including interest and principal 
due on the bonded debt and sinking fund, itemizing and classifying the 
proposed expenditures by department, fund or service, as nearly as may 
be practicable, and specifying any fund balances accumulated under 
section 50-1005A, Idaho Code. To support such proposed expenditure, 
the council shall prepare an estimate of the total revenue anticipated 
during the ensuing fiscal year for which a budget is being prepared 
classifying such receipts by source as nearly as may be possible and 
practicable, said estimate to include any surplus not subject to the 
provisions of sections 50-1004 and 50-1005A, Idaho Code, nor shall 
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said estimated revenue include funds accumulated under section 50-236, 
Idaho Code. Following tentative approval of the revenues and expendi
tures estimated by the council, the same shall be entered at length in 
the journal of proceedings. Prior to certifying to the county commis
sioners, a notice of time and place of public hearing on the budget, 
which notice shall include the proposed expenditures by fund and/or 
department, and a statement of the estimated revenue from property 
taxes and the total amount from sources other than property taxes of 
the city for the ensuing fiscal year, shall be published twice at 
least seven (7) days apart in the official newspaper. At said hearing 
any interested person may appear and show cause, if any he has, why 
such proposed budget should or should not be adopted. 

SECTION 4. That Section 50-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1003. ANNUAL APPROPRIATIONS BILL AMENDING APPROPRIATION 
ORDINANCE -- SPECIAL APPROPRIATION UPON PETITION OR ELECTION. The city 
council of each city shall, prior to the commencement of each fiscal 
year, pass an ordinance to be termed the annual appropriation ordi
nance, which in no event shall be greater than the amount of the pro
posed budget, in which the corporate authorities may appropriate such 
sum or sums of money as may be deemed necessary to defray all neces
sary expenses and liabilities of such corporation, not exceeding in 
the aggregate the amount of tax authorized to be levied during that 
year in addition to all other anticipated revenues. Provided, the 
amount appropriated from property tax revenues shall not exceed the 
amount of property tax revenue advertised pursuant to section 50-1002t 
Idaho Code. 

Such ordinance shall specify the object and purposes for which 
such appropriations are made and the amount appropriated for each 
object or purpose. Said ordinance shall be filed with the office of 
the secretary of state. 

The city council of any city may, by the same procedure as used in 
adopting the original appropriation ordinance at any time during the 
current fiscal year, amend the appropriation ordinance to a greater 
amount than that adopted, if after the adoption of the appropriation 
ordinance, additional revenue will accrue to the city during the cur
.rent fiscal year as a result of increase in, state or federal grants or 
allocations. 

No further appropriation, except as herein provided, shall be made 
at any other time within such fiscal year unless the proposition to 
make each appropriation has been first sanctioned by a majority of the 
legal voters of such city, either by petition signed by them equal in 
number to a majority of the number who voted at the last general city 
election, or approved at a special election duly called therefor, and 
all appropriations shall end with the fiscal year for which they are 
made. 

Approved April 7, 1981. 
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CHAPTER 319 
(H.B. No. 334) 

AN ACT 

C. 319 '81 

RELATING TO OBSOLETE PROVISIONS DEALING WITH CRIMES AND PUNISHMENTS; 
REPEALING SECTION 18-501, IDAHO CODE, RELATING TO ABDUCTION FOR 
MARRIAGE OR DEFILEMENT; REPEALING SECTION 18-2703, IDAHO CODE, 
RELATING TO PUNISHMENTS FOR PERSONS ATTEMPTING TO DETER EXECUTIVE 
OFFICERS FROM CARRYING OUT THEIR DUTIES; REPEALING SECTION 
18-3501, IDAHO CODE, RELATING TO FORCIBLE ENTRY AND DETAINER; 
REPEALING SECTION 18-3901, IDAHO CODE, RELATING TO INJURING A 
HIGHWAY OR BRIDGE; REPEALING SECTION 18-3903, IDAHO CODE, RELATING 
TO INJURING MILESTONES AND GUIDEPOSTS; REPEALING SECTION 18-3904, 
IDAHO CODE, RELATING TO INJURING STRUCTURES, LANDSCAPING OR BEAU
TIFICATION APPURTENANT TO STATE HIGHWAYS; REPEALING SECTION 
18-3905, IDAHO CODE, RELATING TO CUTTING FLOWERS AND SHRUBS ALONG 
A HIGHWAY; REPEALING SECTION 18-5101, IDAHO CODE, RELATING TO 
SELLING MILITARY SUPPLIES OF TilE STATE; REPEALING SECTION 18-5809, 
IDAHO CODE, RELATING TO CRIMINAL PENALTIES FOR PERSONS PERMITTING 
EXPLOSIONS WHICH CAUSE DEATH; AND REPEALING CHAPTER 37, TITLE 18, 
IDAHO CODE, RELATING TO FRAUDULENT CONVEYANCES OR REMOVALS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 18-501, 18-2703, 18-3501, 18-3901, 
18-3903, 18-3904, 18-3905, 18-5101, and 18-5809, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Chapter 37, Title 18, Idaho Code, be, and the 
same is hereby repealed. 

Approved April 7, 1981. 

CHAPTER 320 
(H.B. No. 335) 

AN ACT 
RELATING TO TilE DISASTER PREPAREDNESS ACT; AMENDING SECTION 46-1002, 

IDAHO CODE, TO PROVIDE AN ADDITIONAL DEFINITION; AMENDING SECTION 
46-1003, IDAHO CODE, TO PROVIDE FOR AN ADDITIONAL PURPOSE FOR THE 
ACT; AMENDING CHAPTER 10, TITLE 46, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 46-1005A, IDAHO CODE, TO CREATE THE DISASTER EMER
GENCY ACCOUNT, TO PROVIDE FOR THE TRANSFER OF MONEYS INTO THE 
ACCOUNT, AND TO PROVIDE FOR THE USE OF MONEYS IN THE ACCOUNT; 
AMENDING SECTION 46-1008, IDAHO CODE, TO PROVIDE FOR THE USE OF 
MONEYS IN THE DISASTER EMERGENCY ACCOUNT; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State o'f Idaho: 
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SECTION 1. That Section 46-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1002. DEFINITIONS. As used in this act: 
(1) "Bureau" means the bureau of disaster services, military 

division of the office of the governor. 
(2) "Adjutant general" means the administrative head of the mili

tary division of the office of the governor. 
(3) "Disaster" means occurrence or imminent threat of widespread 

or severe damage, injury, or loss of life or property resulting from 
any natural or man made cause, including but not limited to fire, 
flood, earthquake, windstorm, wave action, volcanic activity, explo
sion, riot, or hostile military or paramilitary action. 

(4) "Emergency" means occurrence or imminent threat of a disaster 
or condition threatening life or property which requires state emer
gency assistance to supplement local efforts to save lives and protect 
property or to avert or lessen the threat of a disaster. 

(5) "Political subdivision" means any county, city, or other unit 
of local government. 

(6) "Militia" means all able bodied male citizens of Idaho as 
defined in section 46-102, Idaho Code. 

(7) "Search and rescue" me.!'!ns the employment, coordination, and 
utilization of available resources and personnel in locating, reliev
ing distress and preserving life of, and removing survivors from the 
site of a disaster, emergency or hazard to a place of safety in case 
of lost, stranded, entrapped, or injured persons. 

(8) "Disaster emergency account" means the account created under 
this act for the purpose of paying obligations and expenses incurred 
by the state of Idaho during a declared state of disaster emergency. 

SECTION 2. That Section 46-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1003. POLICY AND PURPOSES. It is the policy of this state to 
plan and prepare for disasters and emergencies resulting from natural 
or man made causes, enemy attack, sabotage or other hostile action, 
and to implement this policy, it is found necessary: 

(1) To create a bureau of disaster services, to authorize the 
creation of local organizations for disaster preparedness in the 
political subdivisions of the state, and to authorize the state and 
political subdivisions to execute agreements and to cooperate with the 
federal government and the governments of other states. 

(2) To prevent and reduce damage, injury, and loss of life and 
property resulting from natural or man made catastrophies, riots, or 
hostile military or paramilitary action. 

(3) To prepare assistance for prompt and efficient search, 
rescue, care, and treatment of persons injured,'victimized or threat
ened by disaster. 

(4) T6 provide for rapid and orderly restoration and rehabilita
tion of persons and property affected by disasters. 

(5) To prescribe the roles of the governor, state agencies, and 
local governments in prevention of, preparation for, response to and 
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recovery from disasters. 
(6) To authorize and encourage cooperation in disaster preven

tion, preparedness, response and recovery. 
(7) To provide for coordination of activities relating to disas

ter prevention, preparedness, response, and recovery by all state 
agencies, political subdivisions, and interstate, federal-state and 
Canadian activities in which the state and its political subdivisions 
may participate. 

(8) To provide a disaster management system embodying all aspects 
of predisaster preparedness and postdisaster response. 

(9) To provide for the payment of obligations and expenses incur
red by the state of Idaho through the bureau of disaster services 
during a declared state of disaster emergency. 

SECTION 3. That Chapter 10, Title 46, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 46-1005A, Idaho Code, and to read as 
follows: 

46-1005A. DISASTER EMERGENCY ACCOUNT. (1) There is hereby created 
and established in the state treasury a separate account in the state 
operating fund to be known as the disaster emergency account which 
account shall be administered by the governor or his designee. The 
account shall only be used to pay obligations and expenses incurred by 
the state of Idaho during a declared state of disaster emergency. 

(2) In order to pay said obligations and expenses in coping with 
a declared state of disaster emergency the governor shall expend state 
money as follows: 

(a) The governor shall use any moneys available in the disaster 
emergency account. 
(b) In the event the disaster emergency account is inadequate to 
satisfy said obligations and expenses, the governor is empowered 
to direct, by executive order, the state auditor to transfer 
moneys from the general account, created pursuant to section 
67-1205, Idaho Code, to the disaster emergency account, provided 
that in the governor's judgment sufficient general account moneys 
will be available to support the full general account appropria
tions for the current fiscal year. 
(c) In addition to any purpose for which they have previously 
been created, all funds excluding constitutionally created funds, 
or funds limited in their application by the constitution of the 
state of Idaho, delineated in sections 57-804 and 57-805, Idaho 
Code, are hereby expressly declared to be appropriated for the 
purpose of effectuating the purposes of this act. If the moneys 
made available in paragraphs (a) and (b) above are inadequate to 
meet the above mentioned obligations and expenses, the governor is 
empowered to direct the state auditor, by executive order, to 
transfer to the disaster emergency account moneys from any eli
gible account in the state operating fund created pursuant to 
section 57-804, Idaho Code, or dedicated fund created pursuant to 
section 57-805, Idaho Code, in order to pay said obligations and 
expenses;. provided, that in the governor's judgment, the moneys 
transferred are not required to support the current year's appro-
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priation of the affected accounts. 
(3) In addition to any other purpose for which they might have 

been appropriated, all moneys made available by this act to be used in 
the event of a disaster emergency are hereby perpetually appropriated 
for the purpose set forth in this section according to the limitations 
established by this section and the constitution of the state of 
Idaho. In no eveµt may the revenues made available by section 
46-lOOSA (2) (b) and (c), Idaho Code, for any and all emergency pur
poses exceed, during any fiscal year, one percent (1%) of the annual 
appropriation of general account moneys for that fiscal year. 

SECTION 4. That Section 46-1008, Idaho Code, be, and the same is 
hereby amended to read as follows; 

46-1008. THE GOVERNOR AND DISASTER EMERGENCIES. (1) Under this 
act, the governor may issue executive orders, proclamations and amend 
or rescind them; Executive orders and proclamations have the force and 
effect of law. · 

(2) A disaster emergency shall be declared by executive order or 
proclamation of the governor if he finds a disaster has occurred or 
that the occurrence or the threat thereof is imminent. The state of 
disaster emergency shall continue until the governor finds that the 
threat or danger has passed, or the disaster has been dealt with to 
the extent that emergency conditions no longer exist, and when either 
or both of these events occur, the governor shall terminate the state 
of disaster emergency by executive order or proclamation; provided, 
however, that no state of disaster emergency may continue for longer 
than thirty (30) days unless the governor finds that it should be con
tinued for another thirty (30) days or any part thereof. The legis
lature by concurrent resolution may terminate a state of disaster 
emergency at any time. Thereupon, the governor shall issue an execu
tive order or proclamation ending the state of disaster emergency. All 
executive orders or proclamations issued under this subsection shall 
indicate the nature of the disaster, the area or areas threatened, the 
area subject to the proclamation, and the conditions which are causing 
the disaster. An executive order or proclamation shall be ·disseminated 
promptly by means calculated to bring its contents to the attention of 
the general public and unless the circumstances attendant upon the 
disaster prevent or impede, be promptly filed with the bureau of 
disaster services, the office of the secretary of state and the office 
of the recorder of each county where the state of disaster emergency 
applies. 

(3) An executive order or proclamation of a state of disaster 
emergency shall activate the disaster response and recovery aspects of 
the state, local and intergovernmental disaster emergency plans appli
cable to the political subdivision or area in question and be author
ity for the deployment and use of any forces to which the plan or 
plans apply and for use or distribution of any supplies, equipment, 
and materials and facilities assembled, stockpiled, or arranged to be 
made available pursuant to this act or any other provision of law 
relating to disaster emergencies. 

(4) During the continuance of any state of disaster emergency the 
governor is commander-in-chief of the militia and may assume command 
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of all other forces available for emergency duty. To the greatest 
extent practicable, the governor shall delegate or assign command 
authority by prior arrangement embodied in appropriate executive 
orders or regulations, but nothing herein restricts his authority to 
do so by orders issued at the time of the disaster emergency. 

(5) In addition to any other powers conferred upon the governor 
by law, he may: 

(a) suspend the provisions of any regulations prescribing the 
procedures for conduct of public business that would in any way 
prevent, hinder, or delay necessary action in coping with the 
emergency; 
(b) utilize all resources of the state nnd-the-poi±t±eni-sabd±Yi· 
s±ons-ns-he-deems-neeessary-to-eope-with-the-d±snster-emergeney i 

including, but not limited to, those sums in the disaster emer
gency account as he shall deem necessary to pay obligations and 
expenses incurred during a declared state of disaster emergency; 
(c) transfer the direction, personnel, or functions of state 
departments and agencies or units thereof for the purpose of per
forming or facilitating emergency services; 
(d) subject to any applicable requirements 
section 46-1012, Idaho Code, commander or 
property, real or personal, if he finds 
with the disaster emergency; 

for compensation under 
utilize any private 

this necessary to cope 

(e) direct and compel the evacuation of all or part of the popu
lation from any stricken or threatened area within the state if he 
deems this action necessary for the preservation of life or other 
disaster mitigation, response, or recovery; 
(f) prescribe routes, modes of transportation, and destinations 
in connection with evacuation; 
(g) control ingress and egress to and from a disaster area, the 
movement of persons within the area, and the occupancy of premises 
therein; 
(h) suspend or limit the sale, dispensing or transportation of 
alcoholic beverages, firearms, explosives, and combustibles; 
(i) make provision for the availability and use of temporary 
emergency housing. 

SECTIONS. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 321 
(H.B. No. 341) 

AN ACT 
RELATING TO FIRST DEGREE KIDNAPPING; AMENDING SECTION 18-4502, IDAHO 

CODE, TO PROVIDE THAT FIRST DEGREE KIDNAPPING SHALL BE DEFINED AS 
ANY KIDNAPPING COMMITTED FOR THE PURPOSE OF OBTAINING MONEY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-4502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4502. FIRST DEGREE KIDNAPPING RANSOM. Any kidnapping 
committed for the purpose of ex~e~eing obtaining money, property or 
any other thing of value for the return or disposition of such person 
kidnapped, or committed for the purpose of raping, or committing the 
infamous crime against nature, or committing serious bodily injury 
upon the person kidnapped, or committing any lewd and lascivious act 
upon any child under the age of sixteen (16) years with the intent of 
arousing, appealing to, or gratifying the lust or passions or sexual 
desires of any person, shall be kidnapping in the first degree. 

Approved April 7, 1981. 

CHAPTER 322 
(H.B. No. 342) 

AN ACT 
RELATING TO UNLAWFUL ENTRY; AMENDING CHAPTER 70, TITLE 18, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 18-7034, IDAHO CODE, TO PROVIDE 
EVERY PERSON, EXCEPT IN A LANDLORD-TENANT RELATIONSHIP, WHO ENTERS 
A STRUCTURE WITHOUT PERMISSION SHALL BE GUILTY OF A MISDEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 70, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-7034, Idaho Code, and to read as 
follows: 

18-7034. UNLAWFUL ENTRY A MISDEMEANOR. Every person, except under 
landlord~tenant relationship, who enters any dwelling house, apartment 
or outbuilding without the consent of the owner of such property or 
his agent or any person in lawful possession thereof, is guilty of a 
misdemeanor. 

Approved April 7, 1981. 

CHAPTER 323 
(H.B. No. 345) 

AN ACT 
RELATING TO FLAG DESECRATION; REPEALING SECTION 18-3401, IDAHO CODE, 
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RELATING TO FLAG DESECRATION AND REPEALING SECTION 18-3403, IDAHO 
CODE, RELATING TO FRAUDULENT USE OF SOCIETY OR FRATERNAL EMBLEMS; 
AMENDING CHAPTER 34, TITLE 18, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 18-3401, IDAHO CODE, TO MAKE PUBLIC MUTILATION OF THE 
FLAG OF THE UNITED STATES OR THE FLAG OF THE STATE OF IDAHO A MIS
DEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 18-3401 and 18-3403, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Chapter 34, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3401, Idaho Code, and to read as 
follows: 

18-3401. PUBLIC MUTILATION OF FLAG. Any person who publicly muti
lates, defaces, or tramples upon or burns, with intent to insult, the 
flag, standard, colors or ensign of the United States or of the state 
of Idaho shall be guilty of a misdemeanor. 

Approved April 7, 1981. 

CHAPTER 324 
(H.B. No. 350) 

AN ACT 
RELATING TO PROSTITUTION; AMENDING SECTION 18-5601, IDAHO CODE, TO 

EXPAND THE DEFINITION TO MEN AS PERSONS WHO CAN BE IMPORTED INTO 
OR EXPORTED FROM THE STATE FOR IMMORAL PURPOSES; AMENDING SECTION 
18-5602, IDAHO CODE, TO EXPAND THE DEFINITION OF PROCUREMENT AND 
PROSTITUTE TO INCLUDE MEN; AMENDING SECTION 18-5603, IDAHO CODE, 
TO EXPAND THE DEFINITION OF PROCUREMENT AND PROSTITUTE TO INCLUDE 
MEN; AMENDING SECTION 18-5604, IDAHO CODE, TO EXPAND THE DEFINI
TION OF PROCUREMENT AND PROSTITUTE TO INCLUDE MEN; AMENDING 
SECTION 18-5605, IDAHO CODE, TO EXPAND THE DEFINITION OF A PROS
TITUTE TO INCLUDE MEN; AMENDING SECTION 18-5606, IDAHO CODE, TO 
DEFINE JOINT VENTURE FOR PURPOSES OF THE CRIME OF ACCEPTING THE 
EARNINGS OF A PROSTITUTE AND TO EXPAND THE DEFINITION OF A PROS
TITUTE TO INCLUDE MEN; AMENDING SECTION 18-5607, IDAHO CODE, TO 
EXPAND THE DEFINITION OF A PROSTITUTE TO INCLUDE MEN; AMENDING 
SECTION 18-5608, IDAHO CODE, TO EXPAND THE DEFINITION OF A PROS
TITUTE TO INCLUDE MEN; AMENDING SECTION 18-5609, IDAHO CODE, TO 
EXPAND THE DEFINITION OF A PROSTITUTE TO INCLUDE MEN; AND AMENDING 
SECTION 18-5610, IDAHO CODE, TO EXPAND THE DEFINITION OF A PROS
TITUTE TO INCLUDE MEN. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 18-5601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5601. INTERSTATE WHITE SLAVE TRAFFIC. The importation of women 
11ali-girh persons of either sex, either juvenile or adult, . into this 
state or the exportation of women-11nli-gir·:i:s persons of either sex, 
either juvenile or adult, from this state for immoral purposes is pro
hibited, and whoever shall induce, entice or procure, or attempt to 
induce, entice or procure, to come into this state or to go from the 
state any woman-or-gir:I: such person for the purpose of prostitution or 
concubinage, or for any other immoral purpose, or to enter any house 
of prostitution in this state, or anyone who shall aid any such wom11n 
or-giri person in obtaining transportation to or within this state, 
shall be deemed guilty of a felony, and, on conviction thereof, shall 
be punishable by imprisonment in the state prison for a period of not 
less than two (2) years nor more than twenty (20) years, or by a fine 
of not less than one thousand dollars ($1000), nor more than five 
thousand dollars ($50001, or by both such fine and imprisonment. 

SECTION 2. That Section 18-5602, Idaho Code, be, and the same is 
hereby amended to read as f.ollows: 

18-5602. PROCUREMENT -- DEFINITION AND PENALTY. Any-person Anyone 
who shall place any femaie person in the charge or custody of any 
other person for immoral purposes or in a house of prostitution or 
elsewhere with intent that he or she shall live a life of prostitu
tion; or aay-person anyone who shall compel or shall induce, entice, 
or procure, or attempt to induce, entice or procure or compel any 
femaie person to reside with-him or with any other person for immoral 
purposes, or for the purposes of prostitution, or shall compel or 
attempt to induce, entice, procure or compel any such femaie person to 
reside in a house of prostitution, or compel or attempt to induce, 
entice, procure or compel him or her to live a life of prostitution, 
shall be guilty of a felony, and, on conviction thereof, shall be pun
ishable by imprisonment in the state prison for a period of not less 
than two (2) years nor more than twenty (20) years, or by a fine of 
not less than one thousand dollars ($1000) nor more than five thousand 
dollars ($50001, or by both such fine and-imprisonment. 

Arty--person Anyone who shall induce, entice or procure, or attempt 
to induce, entice or procure any woman-or-giri other person for the 
purpose of prostitution or concubinage, or for any other immoral pur
pose, or to enter any house of prostitution in this state, shall be 
deemed guilty of a felony, and, on conviction thereof, shall be pun
ishable by imprisonment in the state prison for a period of not less 
than two (2) years nor more than twenty (20) years, or by a fine of 
not less than one thousand dollars ($1000) nor more than five thousand 
dollars ($50001, or by both such fine and-imprisonment. 

SECTION 3. That Section 18-5603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5603. RECEIVING PAY FOR PROCUREMENT. Any-person Anyone who 
shall receive any money or other valuable thing for or on account of 
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placing in a house of prostitution or elsewhere any female other 
person for the purpose of causing him or her to cohabit with any male 
person or persons to whom he or she is not married shall be guilty of 
a felony, and, on conviction thereof, shall be punishable by imprison
ment in the state prison for a period of not less than two (2) years 
nor more than twenty (20) years, or by a firie of not less than~ 
thousand dollars ($10001 nor more than five thousand dollars ($50002, 
or by both such fine and imprisoDJDent. 

Afty--persen Anyone who shall knowingly receive any money or other 
valuable thing for or on account of procurement and placing in the 
custody of anot.her person for immoral purposes any woman·or-g:i:ri male 
or female, whether juvenile or adult, with or without his or her con
sent, shall be guilty of a felony, and, on conviction thereof, shall 
be punishable by imprisoDJDent in the state prison for a period of not 
less than two (2) years nor more than twenty (20) years, or by a fine 
of not less than one thousand dollars ($10002 nor more than five thou
sand dollars ($50001, or by both such fine and imprisonment. 

SECTION 4. That Section 18-5604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5604. PAYING FOR PROCUREMENT. Any-person Anyone who shall pay 
any money or other valuable thing to procure any female other person 
·for the purpose of placing him or her for immoral purposes in any 
house of prostitution or elsewhere, with or without his or her con
sent, shall be guilty of a felony, and, on conviction thereof, shall 
be punishable by imprisoDJDent in the state prison for a period of not 
less than two (2) years nor more than twenty (20) years, or by a fine 
of not less than one thousand dollars ($1,000) nor more than five 
thousand dollars ($5,000l, or by both such.fine and imprisoDJDent. ~-

SECTION 5. That Section 18-5605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5605. PEONAGE FOR PROSTITUTION. Ally-person Anyone who shall 
hold, detain, restrain, or attempt to hold, detain or restrain in any 
house of prostitution or other place, any female person for the pur
pose of compelling such female person, directly or indirectly, by his 
or her voluntary or involuntary service of labor to pay, liquidate or 
cancel any debt, dues or obligations incurred or said to have been 
incurred in such house of prostitution or in any other place, shall be 
deemed guilty of a felony, and, on conviction thereof, shall be pun
ishable by imprisonment in the state prison for a period of not less 
than two (2) years nor more than twenty (20) years, or by a fine of 
not less than one thousand dollars ($1,000) nor more than five thou
sand dollars ($5,000l, or by both such fine and imprisoDJDent. 

SECTION 6. That Section 18-5606, Idaho Code, be, a_nd the same is 
hereby amended to read as follows: 

18-5606. ACCEPTING EARNINGS OF PROSTITUTE. i!2. Any person 
engaged in a joint venture who shall knowingly accept, receive, levy, 
or appropriate any money or other valuable thing wieaese-eenei~er-
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atioa, from the proceeds or earnings of any woman person engaged in 
prostitution, shall be deemed guilty of a felony, and, on conviction 
thereof, shall be punishable by imprisonment in the state prison for a 
period of not less than two (2) years nor more than twenty (20) years, 
or by a fine of not less than one thousand dollars ($1000) nor more 
than five thousand dollars ($50002, or by both such fine and imprison
ment. Aay--stteh--aeeeptaaee,--reeeipt,--ievy-or-approprietioa-of-stteh 
money-or-yaittabie-thiag-sheii,-ttpoa-aay-proeeeding-or-triai-for-Yioie• 
tioa-of-this-seetion;-be-prest1111ptive-eYidenee--of--iaek--of--eonsider-
atioa~ . 

(2) As defined in this section "joint venture" is an undertaking 
by two (2) or more persons jointly to carry out· a single business 
enterprise involving one or more transactions for profit. Such joint 
venture can be created by oral agreement or may be inferred from acts 
or conduct. 

SECTION 7. That Section 18-5607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5607. LIVING WITH, OR ON EARNINGS OF PROSTITUTE. Aay--person 
Anyone who shall live with, in whole or in part, upon the earnings of 
a eollll!loa prostitute or-womaa-of-bad--repttte, shall be guilty of a 
felony, and, on conviction thereof, shall be punishable by imprison
ment in the state prison for a period of not less than one (1) nor 
more than twenty (20) years. 

SECTION 8. That Section 18-5608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5608. HARBORING PROSTITUTES. Any-person Anyone who shall keep, 
maintain, control, support or harbor in any house or other place, or 
a.ids or abets in the same, for the purpose of prostitution, or for any 
other immoral purpose, any woman-or-giri male or female, whether juve
nile or adult, within three (3) years after he or she shall have 
entered the state, shall be deemed guilty of a felony, and, upon con
viction thereof, shall be punishable by imprisonment in the state 
prison for a period of not less than two (2) years nor more than 
twenty (20) years, or by a fine of not less than one thousand dollars 
($1,000) nor more than five thousand dollars ($5,000), or by both such 
fine and imprisonment. -

SECTION 9. That Section 18-5609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5609. ENTICING UNMARRIED FEMA±.E PERSON OF CHASTE CHARACTER 
UNDER EIGHTEEN YEARS OF AGE INTO PROSTITUTION OR ILLICIT SEXUAL 
CONNECTION PENALTIES. Every person who inveigles or entices any 
unmarried femeie person of previous chaste character, under the age of 
eighteen (18) years, into any house of ill-fame, or of assignation, or 
elsewhere, for the purpose of prostitution, or to have illicit carnal 
connection with any maa other person; and every person who aids or 
assists in such inveiglement or enticement, is punishable by imprison
ment in the state prison not exceeding five (5) years, or by imprison~ 
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ment in a county jail not exceeding one (1) year, or by a fine not 
exceeding one thousand dollars ($1000), or by both such fine and 
imprisonment. -

SECTION 10. That Section 18-5610 1 Idaho Code, be, and the same is 
hereby amended to read as follows: 

· 18-5610. ABDUCTION OF F!Mll:S PERSON UNDER EIGHTEEN YEARS OF AGE 
FOR PROSTITUTION -- PENALTIES. Every person who takes away any femaie 
person under the age of eighteen (18) years from his or her father, 
mother, guardian, or other person having the legal charge of her that 
person, without their consent, for the purpose of prostitution, is 
punishable by imprisonment in the state prison not exceeding five (5) 
years, and a fine not exceeding one thousand dollars ($10001. 

Approved April 7, 1981. 

CHAPTER 325 
(H.B. No. 354, As Amended) 

AN ACT 
RELATING TO MINERAL RIGHTS IN STATE LANDS; AMENDING SECTION lt7-701, 

IDAHO CODE, BY ADDING GEOTHERMAL RESOURCES TO THE EXISTING LIST OF 
. MINERALS PRESERVED TO THE STATE; AMENDING SECTION 47-702, IDAHO 

CODE, TO PROVIDE FOR THE CASUAL EXPLORATION OF STATE LANDS CON
TAINING CERTAIN MINERAL DEPOSITS, AND TO PROVIDE AUTHORITY TO 
WITHDRAW SPECIFICALLY DESCRIBED TRACTS FROM ENTRY AND EXPLORATION; 
AMENDING SECTION lt7-703, IDAHO CODE, TO STRIKE CERTAIN REQUIRE
MENTS RELATED TO OBLIGATIONS OF THE LOCATOR OF A CLAIM; AMENDING 

. CHAPTER 7, TITLE 4 7, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
47-703A, IDAHO CODE, TO REQUIRE A BOND PRIOR TO EXPLORATION WITH 
HEAVY EQUIPMENT, AND TO PROVIDE DEFINITIONS; AMENDING SECTION 
47-704, IDAHO CODE, TO PROVIDE FOR THE TERMS OF YEARS FOR MINERAL 
LEASES, TO PROVIDE EXCEPTIONS FOR GEOTHERMAL LEASES, TO PROVIDE 
FOR DRAWINGS IN THE EVENT APPLICATIONS ARE FILED SIMULTANEOUSLY, 
TO PROVIDE FOR A RIGHT OF PRIORITY TO A · LEASE, TO PROHIBIT 
EXPLORATION WITH HEAVY EQUIPMENT ALONG NAVIGABLE RIGHTS WITHOUT A 
LEASE AND A BOND, AND TO PROVIDE FOR PUBLIC HEARINGS; AMENDING 
CHAPTER 7, TITLE 47, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
47-718, IDAHO CODE, TO PROVIDE FOR REMEDIES AND PENALTIES FOR 
VIOLATIONS OF THE CHAPTER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-701. RESERVATION OF MINERAL DEPOSITS TO STATE -- TERMS 
DEFINED. The terms "mineral lands," "mineral," "mineral deposits," 
"deposit," and "mineral right," as used in this chapter, and amend-



C. 325 '81 IDAHO SESSION LAWS 677 

ments thereto shall be construed to mean and include all coal, oil, 
oil shale, gas, phosphate, sodium, asbestos, gold, silver, lead, zinc, 
copper, antimony, geothermal resources and all other mineral lands, 
minerals or deposits of minerals of whatsoever kind or character. Such 
deposits in lands belonging to the state are hereby reserved to the 
state and are reserved from sale except upon a rental and royalty 
basis as herein provided, and the purchaser of any land belonging to 
the state shall acquire no right, title or interest in or to such 
deposits, and the right of such purchaser shall be subject to the 
reservation of all mineral deposits and to the conditions and limita
tions prescribed by law providing for the state and persons authorized 
by it to prospect for, mine, and remove such deposits and to occupy 
and use so much of the surface of said land as may be required for all 
purposes reasonably incident to the mining and removal of such depos
its therefrom. 

SECTION 2. That Section 47-702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-702. RIGHT OF EXPLORATION. All lands belonging to the state of 
Idaho in which the mineral deposits, excepting oil and gas and 
geothermal resources, are owned by the state, and which have not been 
located or leased in accordance with the terms of this aet chapter, 
are hereby declared to be free and open to casual exploration~ 
vided, that the board of land commissioners is autbprized in its 
discretion _ __!~ withdraw from entry. and exploration specifically 
described tracts of state lands under the control and jurisdiction of 
state agencies. Within thirty (30) days of the decision for such with
drawal theJ board of land commissioners shall publish a notice in a 
newspaper of general circulation in the county or counties in which 
such lands are situated providing the legal description of the lands 
withdrawn. Concerned citizens shall have thirty (30) days from the 
date of publication to request an appeal of such withdrawal to the 
board of land commissioners. 

SECTION 3. That Section 47-703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-703. MINING LOCATIONS ON STATE LANDS. Location of mineral 
claims, either lode or placer depending upon the type of deposit dis
covered by the locator, may be made upon lands belonging to the state 
of Idaho in which the mineral rights are reserved or belong to the 
state, including the beds of all navigable rivers in the state of 
Idaho and all portions of said navigable rivers between high water 
marks, providing that no mining location may be made on any lands for 
which a mineral lease application has been made and is pending as pro
vided in section 47-704, Idaho Code. Such locations when made upon 
surveyed land shall conform to legal subdivisions. When made upon 
unsurveyed land or in or on the beds of navigable rivers they shall be 
marked and described as set forth in section 47-602 or 47-617 1 Idaho 
Code. When made upon unsurveyed land they shall in no case exceed 
twenty (20) acres in extent, and when made on surveyed land shall not 
exceed twenty (201 acres except that when made upon surveyed land 
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designated as a lot, may equal one-half (1/2) of said lot. Descrip
tions of claims located on the beds of navigable rivers, the bounda
ries of which shall have been meandered, shall be described and staked 
in conformity as near as may be with the lotting of the fractional 
subdivisions bordering upon the navigable rivers, and the description 
of the claim shall be so accurately drawn and tied to the goveroioent 
corners that the ground may be accurately located and so described 
that the claim may be accurately platted upon the books of the state 
board of land commissioners. The discoverer of a mineral deposit, or a 
person desiring to prospect for mineral shall immediately post con
spicuously on each twenty (20) acre tract or claim or fraction of 
either, that he desires to locate, a notice declaring that he had made 
such discovery, or/and declaring that he desires to prospect for min
eral, together with the date of such discovery or declaration. The 
locator shall be allowed twenty (20) days from such date to file a 
certificate of location with the state board of land commissioners. 
Said certificate shall designate the legal subdivisions claimed, if on 
surveyed land, or describe said claim if upon unsurveyed land, as pro
vided for herein, and shall be recorded in the office of said board as 
of the date .of filing, and an entry of such location shall be made 
upon the plat and tract books. Withi11-ni11ety-days-£rom--this--date--0£ 
ioeatioa--eche-ioeaeor-0£-a-plaeer-loeation-shall-make-an-exeaYatioa-as 
proYided-ia-see~ion-4y-6iy;-or-±11-ease-0£-a-lode-loeatioa,-shall-dig-a 
sha£e-at-iesst-ten-£eet-deep-and-£ottr-£eet-sqasre,-or-make-an-open-ettt 
haYing-s-ten-f~ot-£aee,-whieh-work-shall-be--sttffieieat--to--hold--the 
grolffl.d--loeated-ttntil-Jttly-£irst-next-after-stteh-date-o£-loeatioa~ The 
locator shall be entitled to hold said claim for a period of two ~ 
years from the first of July next succeeding its location by perform
ing one hundred dollars $100) worth of work during each year for each 
twenty (20 acre tract or fraction thereof. Work, within the meaning 
of thissection shall consist of tunnels, shafts, or other mining 
excavations or development, and shall not include roads, trails, 
buildings, machinery, or other surface improvement. All such work may 
be done at one (1) place on the claim, or at as many places as the 
locator may desire, and in case two (2) or more claims are under the 
same ownership, then said work may be performed on any one or more 
claims. Work so performed as annual assessment on either lode or 
placer claims, where performed for the benefit of a group contiguous 
and under common ownership, shall be such that it shall be of material 
benefit to each and every claim forming the contiguous group, and in 
the case of placer claims drilling by the conventional method and pits 
or shafts sunk to determine the value of the gravels shall be consid
ered good assessment and valid improvement,-aad-the-bttildiag-and-oper
atioa--0£-a-dredge-0£-sttitable-type-to-reeoYer-the-Yaittes-ia-the-nayi
gable-riYers-shall-be-a-eollll!lon-improYement-£or-the-grottp-and-the-oper
ation-0£-the-dredge-shall-be-eommon-assessment-£or-all-elaims-eontigtt
oas-and-ttnder-eomraon-ow11ership. If the claim is located within the 
ninety (90) days next preceding July first of any year, development 
work must be begun before that July first, but the locator may have 
till the succeeding July first to complete one hundred dollars ($1002 
worth of work for each twenty (20) acre tract or fraction thereof. 
Written proof that such work has been done shall be filed with the· 
state board of land commissioners, on such forms and in such manner as 
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they shall prescribe. Such procedure shall empower the locator to 
retain possession of and prospect said claim for a period of two~ 
years, at the end of which time he shall be required to take a lease 
upon such terms as may be agreed upon by the state board of land com
missioners. Provided, that the right granted under this section to 
prospect for mineral and to make locations shall not extend to lands 
in the possession of a purchaser under contract of sale from the 
state. 

SECTION 4. That Chapter 7, Title 47, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-703A, Idaho Code, and to read as 
follows: 

47-703A. EXPLORATION PRIOR TO LEASE -- BOND. (1) Prior to any 
entry or exploration with heavy motorized equipment on state lands, an 
operator shall first submit to the director of the department of lands 
a bond in such form as prescribed by the board not to exceed seven 
hundred and fifty dollars ($750) per affected acre conditioned on the 
payment of all damages to the land and resources thereon caused by the 
entry and/or exploration, with heavy equipment; provided, that where 
applicable, an operator shall also comply with the dredge and placer 
mining act, chapter 13, title 47, Idaho Code. 

(2) The operator shall reclaim the surface damaged by the entry 
and/or exploration with heavy equipment to the approximate previous 
contour and condition insofar as is reasonably possible. 

(3) The following definitions shall apply to this chapter: 
(a) "Casual exploration" means without the use of heavy motorized 
equipment. 
(b) "Heavy motorized equipment" means that which may appreciably 
disturb or damage the land or resources thereon including without 
limitation backhoes, cats, dozers, roadgraders, draglines and 
motorized shovels. 

SECTION 5. That Section 47-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-704. LEASES OF MINERAL RIGHTS IN STATE LANDS. (1) The state 
board of land commissioners may lease in tracts not exceeding six hun
dred forty (640) acres for prospecting and mining purposes, and min
eral deposits, except for leases for oil, gas and other hydrocarbons, 
that may be contained in any portion of the unsold lands of the state 
or that may be contained in state lands sold with a reservation of 
mineral deposits or belong to the state of Idaho by reason of being 
situate between the high water marks of navigable rivers of the state, 
for such annual rental, not less than twenty-five cents (25~) per acre 
per annum, and for such royalty upon the product as the board may deem 
fair and in the interest of the state, except in the case of state oil 
and gas leases wherein the royalty to the state shall be not less than 
twelve and one-half per cent (12 1/2%), and provided that the minimum 
royalty shall not be less than two and one-half per cent (2 1/2%). The 
rental paid for any year shall be deducted from the royalties as they 
accrue for that year. 



680 IDAHO SESSION LAWS c. 325 '81 

(2) All mineral leases, except leases for oil, gas, and other 
hydrocarbons, and geothermal resources of state school lands and for 
lands belonging to the state of Idaho, other than school lands, shall 
be for a term of ten (10) years, and so long thereafter as precious 
metals, minerals, and ores, or any of them, are produced in paying 
quantities, or as much longer thereafter as the lessee in good faith 
shall conduct mining operations thereon, together with the right to 
use and occupy so much of the surface of said land as may be required 
for all purposes reasonably incident to the prospecting for, explora
tion for, development of, production, refining, processing and market
ing of said precious metals, minerals and ores produced from said 
lands, including the right to construct and maintain thereon all 
works, buildings, plants, waterways, roads, communication lines, 
reservoirs, tanks or other structures necessary to the full enjoyment 
thereon for the purpose of the lease. 

(3) Provided, that the leaseholder of any mineral lease except 
leases"°for oil, gas, ·and other hydrocarbons, and geothermal resources 
heretofore or hereafter issued, upon the expiration of the initial 
lease and all renewals thereof, shall be given the preferential right 
to renew such lease or renewal leases under such readjustment of the 
terms and conditions as the board may determine to be necessary in the 
interest of the state. 

(4) All applications received, whether by mail or by personal 
delivery over the counter, shall be immediately stamped with the date 
and hour of filing. Simultaneous filings will be resolved by a draw
ing within thirty (30) days thereafter. In the absence of a simulta
neous filing, and except for lands and resources which may be desig
nated for competitive bidding, right of priority to a mineral lease 
shall be determined by the first qualified apPlicant who shall file a 
completed, signed application on the form of the department of lands 
or exact copy thereof between the hours of eight and five during any 
business day, ·together with the application fee set by the board. 

(5) Applications for mineral leases shall be made under oath in 
such°""Iorm as the board may prescribe, and the applicant shall describe 
the land, indicate the annual rental and royalty offered by him, spec
ify the particular mineral or minerals, and give such additional 
information as may be required by the rules and regulations of the 
board. If the applicant for a lease has previously filed a certificate 
of location, as provided in section 47-703, Idaho Code, upon any part 
of the land desired to be leased, such application shall be given a 
preferential right to the land covered by his location; that no lands 
upon which a mineral location has been duly made and recorded as pro
vided in section 47-703, Idaho Code, shall be leased for mining pur
poses during the two- (2) year periods to any applicant except the 
person having made such location; provided, however, that no locations 
may be made for oil and gas deposits or lands, or geothermal 
resources. 

(6) Any exploration with heavy motorized equipment as defined.in 
section 47-703 1 Idaho Code, on the lands between the ordinary high 
watermarks of any navigable river of the state shall be prohibited 
except after award of a lease by the board and submission of a bond to 
the department in the form and amount set by the board; and if appli
cable, an operator shall also comply with the dredge and placer mining 
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act, chapter 13, title 47, Idaho Code; provided, that in all instances 
an operator shall comply with the stream channel alteration act, and 
all other applicable laws and rules of the state. 

(7) Upon receipt by the state board of land commissioners of an 
application to lease any lands which may belong to the state of Idaho 
by reason of being situate between the high water marks of navigable 
rivers of the Sstate, the board shall cause at the expense of the 
applicant, a notice of such application to be published once a week 
for two (2) issues in a newspaper of general circulation in the county 
or counties in which said lands described in said application are 
situated;-whieh-notiee-shall-be-sabstantially-as-followsT 

UNotiee-is-hereby-given-that-,,,,-0£--7777;--has--applied--to--the 
State--Board--of-band-€ommissioners-0£-the-State-0£-ldaho-for-a-!ease; 
for-prospeeting-and-mining-parposes-and-mineral-deposits-that--may--be 
eontained--in--any--portion--of--the-!ands-in-the-bed-of-the-foilowing 
navigabie-river-to-witT-TTTT-TTTT-and-that,-on-the-TTTT-day--of--TTTT, 
ATBT·-f9TT;--at-TTTT;-before-the-State-Board-of-band-€ommissioners,-or 
its-aathorized-agent,-tae-opportanity-wil!-be-given--to--any--and--aii 
persons--to--appear••and--present--for-its-eonsideration-any-reason-or 
reasons-why-a-lease-of-tae.;aforesaid-lands-for-the-aforementioned-par
poses-shoa!d-not-be-grantedTu. The board or its authorized repre
sentative shall hold a public hearing on the application, if requested 
in writin no later than thirt (30) da s after the last ublished 
notice by ten (10 persons whose lawful rights to use the waters 
a lied for ma be in·ured thereb orb an association resentin a 
petition with signatures of not less than ten (10 such aggrieved par
ties; provided that the board may order a public hearing in the first 
instance. The board shall consider fully all written and oral 
submissions respecting the application. 

(8) Provided, however, that the state board of land commissioners 
shall!;end notice of any such application for leasing the bed of navi
gable rivers to the state-reclamation-engineer director of the depart
ment of water resources, who, if he thinks advisable, shall at the 
expense of the applicant make an investigation. If said investigation 
shows that the rights of interested parties may be jeopardized by the 
issuance of the proposed lease, he shall give notice of such applica
tions to parties affected thereby. If,-at-the-above-hearing; it shall 
appear to the state board of land commissioners that the leasing of 
any lands between the high water marks of any navigable river will be 
inJurious to the rights of any person or persons having the right to 
the use of the waters thereof for irrigation, power, or any other 
lawful purpose, the state board of land commissioners shall deny such 
application. 

SECTION 6. That Chapter 7, Title 47, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-718, Idaho Code, and to read as 
follows: 

47-718. VIOLATIONS REMEDIES -- PENALTIES. (1) In addition to 
any other penalties and remedies of this chapter and at law, any 
person, firm, or corporation who violates any provisions of this 
chapter or regulations adopted pursuant thereto, or who fails to per-
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form the duties imposed thereby, or who violates any determination or 
order thereunder or any violation of a lease granted under this 
chapter, the director of the department of lands may: 

(a) Proceed by legal action in the name of the state of Idaho to 
enJoin the violation, by temporary restraining order, preliminary 
injunction and/or permanent injunction. 

1. The court, or a judge thereof at chambers, if satisfied 
from a verified complaint or by affidavit that the alleged 
violation has been or is being conunitted, may issue a tempo
rary restraining order, without notice or bond, enjoining the 
defendant, his agents, employees, contractors and assigns 
from further violation, or from conducting exploration or 
mining on the state lands affected by the violation. 
2. The verified complaint or affidavit that the alleged 
violation has been or is being committed shall constitute 
prima facie evidence of great or irreparable injury and/or 
great waste sufficient to support the temporary restraining 
order. 
3. The action shall thereafter proceed as in other cases for 
injunctions. If at the trial the violation is established, 
the court shall enter a decree perpetually enJoining said 
defendant, his agents, employees, contractors and assigns 
from thereafter conunitting said or similar violations. 

(b) Proceed by legal action in the name of the state of Idaho to 
obtain an order requiring the operator to promptly repair the 
damage and reclaim the state lands in accordance with the require
ments of section 47-703(2), Idaho Code, and regulations adopted 
pursuant thereto. If thereafter the court finds that the operator 
is not promptly complying with such order, the court shall order 
the operator to immediately pay an amount determined by the 
department to be the anticipated cost of reasonable repair and 
reclamation in accordance with section 47-703(2), Idaho Code, and 
regulations adopted pursuant thereto. 
(c) Proceed to forfeit the operator's bond required by sections 
47-703(1), 47-704(6) or 47-708, Idaho Code, after reasonable 
notice to the operator and an administrative hearing. The direc
tor of the department of lands is empowered to issue subpoenas. 
The hearing shall be conducted in accordance with sections 67-5209 
through 67-5213, Idaho Code. The hearing officer shall enter an 
order in accordance with section 67-5212, Idaho Code. Appeal to a 
district court shall be in accordance with section 67-5215, Idaho 
Code. 
(d) Cancel the lease in accordance with section 47-707, Idaho 
Code. 
(2) In addition to the injunctive remedies of subsection (l)(a) 

of this section, 
(a) Proceed in the first instance by legal action in the name of 
the state of Idaho to recover from an operator who without bond 
has conducted or is conducting exploration with heavy equipment on 
state lands, including lands between the ordinary high watermarks 
of navigable rivers, the cost of repairing damage to and reclaim
ing the affected state lands in accordance with section 47-703(2), 
Idaho Code, and regulations adopted pursuant thereto; or if the 
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bond on file with the department of lands is not sufficient to 
adequately reclaim the affected state lands, to recover the cost 
in excess of the bond to reclaim the affected state lands in 
accordance with section 47-703(2), Idaho Code, and regulations 
adopted pursuant thereto. 
(b) Proceed by legal action in the name of the state of Idaho to 
recover from an operator who has removed minerals in commercial 
quantities from state lands, including lands between the ordinary 
high watermarks of navigable rivers, in violation of the provi
sions of section 47-717, Idaho Code, damages in the amount of the 
prevailing royalty rate set by the board of land commissioners for 
the particular mineral removed plus interest from the date of 
removal at the average annual interest rate of the investment 
board from the date of removal to judgment. 
(3) In addition to any other penalties or injunctive remedies of 

this chapter, any person, firm, or corporation who violates any of the 
provis\ons of this chapter or regulations adopted pursuant thereto, or 
who fa~ls to perform the duties imposed by these provisions, or who 
violates any determination or order promulgated pursuant to the provi
sions of this chapter, shall be liable to a civil penalty of not less 
than one hundred dollars ($100) nor more than one thousand dollars 
($1,000) for each day during which any provision of this chapter, 
regulation or order has been or is being violated. All sums re.covered 
shall be credited to the general fund. 

(4) An appeal from a final judgment of the district court shall 
be taken in the manner provided by law for appeals in civil cases. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 326 
(H.B. No. 357) 

AN ACT 
RELATING TO THE SALES TAX ACCOUNT; AMENDING SECTION 63-3638, IDAHO 

CODE, TO PROVIDE FOR THE DISTRIBUTION OF SALES TAX MONEYS TO 
TAXING DISTRICTS, EXCEPT SCHOOL DISTRICTS, BASED ON THE DISTRI
BUTION RECEIVED IN THE FOURTH QUARTER OF 1979, AND TO PROVIDE FOR 
ADDITIONAL DISTRIBUTION OF SALES TAX MONEYS BASED ON THE CURRENT 
DISTRIBUTION FORMULA. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3638, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3638. SALES TAX ACCOUNT CREATION SALES TAX REFUND 



684 IDAHO SESSION LAWS C. 326 '81 

ACCOUNT -- APPROPRIATIONS. (a) There is hereby created in the office 
of the state treasurer.and subject to his control and custody in the 
state operating fund an account to be known and designated as the 
"Sales Tax Account." 

(b) All moneys collected under this act shall be paid by the tax 
c.ollector into the sales tax account. 

(c) Five hundred thousand dollars ($500,000) per year is hereby 
continuously appropriated and set aside and shall be paid from the 
sales·tax account to the permanent building account, provided by 
section 57-1108, Idaho Code. 

(d) An amount equal to the sum required to be certified by the 
state auditor to the state tax coDDDission pursuant to section 59-1115, 
Idaho Code, in each year is hereby continuously appropriated and set 
aside and shall be paid from the sales tax account to the social 
security trust account established by section 59-1106, Idaho Code. 

(e) An amount equal to the sum required to be certified by the 
chairman of the Idaho housing agency to the state tax commission pur
suant to section 67-6211, Idaho Code, in each year is hereby continu
ously appropriated and set aside and shall be paid from the sales tax 
account to any capital reserve ·fund, established by the Idaho housing 
agency pursuant to section 67-6211, Idaho Code .. Such amounts, if any, 
as may be·appropriated hereunder to such capital reserve fund of the 
Idaho housing agency shall be repaid to the sales tax acco·unt, subject 
to the provisions of section 67-6215, Idaho Code, by the Idaho housing 
agency, as soon as possible, from any moneys available therefor and in 
excess of the amounts which the agency determines will keep it self-
supporting. , 

(f) Ten per cent (10%) is hereby appropriated and shall be paid 
from the sales tax account to the county treasurer of each county in 
amounts to be determined in accordance with subsection (h) of this 
section and ten per cent (10%) is hereby appropriated and shall be 
paid from the sales tax account to the state treasurer for deposit 
into the public school income fund. 

(g) The payments required by this section shall be made period-
ically but no less frequently than quarterly. 

(h) (1) A percentage shall be computed that each taxing 
district's share of sales tax moneys, except school -districts, 
bears to the total amount of sales tax moneys distributed to each 
taxin district exce t school districts .for the fourth calendar 
quarter of 1979, as provided in subsection f). Such computation 
shall not include any distributions made to the credit of either 
the former county school levy or the state water pollution control 
levy. Such percentage so determined for each taxing district 
shall be a lied each uarter to the amount of sales tax account 
appropriated under subsection f. The resulting sums shall be 
paid to the county treasurer of each county for distribution to 
each taxing district, except school districts, which received 
sales tax moneys in 1979. Whenever a taxing district is dis
solved, the dissolved district's share of sales moneys shall be 
credited continuous! to the count ·current e ense fund. 
(2 Furthermore, whenever the amount of nonschool district sales 
tax moneys appropriated under subsection (f) exceeds in any quar
ter, the total amount of moneys distributed to nonschool districts 
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for the base quarter, which is the fourth calendar quarter of 
1979, by ten per cent (10%), or more, the excess of the base quar
ter shall be paid to the county treasurer of each county for 
distribution to each taxing district in the county, except school 
districts as rovided in subsection (3). 

3 The state tax commission shall compute the percentage that 
the average amount of taxes collected from assessments for the 
years 1965, 1966 and 1967 on the personal property described as 
business inventory in section 63-105Y, Idaho Code, for each county 
bears to the average total amount of taxes collected from assess
ments for said years on the personal property described as busi
ness inventory in section 63-lOSY, Idaho Code, for all counties in 
the state. Such percentage so determined for each county shall be 
applied to the amount of sales tax account appropriated under sub
section (f) herein and the resulting sum shall be paid to the 
county treasurer of each county for distribution to each taxing 
district, except school districts, in the county as follows: 

(ii) The county commissioners in each county shall take the. 
tax charge' applicable to the first real and personal prop
erty rolls equalized by county commissioners sitting as a 
board of equalization, of each taxing district within the 
county, except school districts, and divide it by the total 
current tax charges applicable to those first real and per
sonal property rolls of all taxing districts, except school 
districts, within said county and ·the resulting percentages 
shall be applied to the county's proportionate share of said 
sales tax account and the resulting amount shall be distrib
uted to each taxing district in the county periodically but 
not less frequently than quarterly by the county auditor and 
applied by such taxing districts in the same manner and in 
the same proportions as revenues· from ad valorem taxation. 
(lii) The moneys set aside and appropriated to the county 
treasurer out of the sales tax account above may be consid
ered by the counties and other taxing districts and budgeted 
against at the same time, in the same manner and in the same 
year as revenues from taxation on all classes of personal 
property which these moneys replace. 

(i) Notwithstanding the provisions of subsections (f) and (h) of 
this section, one dollar ($1.00) on each application for certificate 
of title to a motor vehicle, or initial application for registration 
processed by the county assessor excepting those applications in which 
any sales or use taxes due have been previously collected by a 
retailer, shall be a fee for the services of the assessor of the 
county in collecting such taxes, and shall be paid into the general 
fund of the county. 

(j) An amount equal to five per cent (5%) of the amount deposited 
in the sales tax account, but not in excess of fifty thousand dollars 
($50,000), shall be retained in this account as a "Sales Tax Refund 
Account" for the purpose of repaying overpayments made under this act 
and for the purpose of paying any other erroneous receipt illegally 
assessed or collected, penalties collected without authority and taxes 
and other amounts unjustly assessed, collected, or which are excessive 
in amount, and there is hereby appropriated from this account so much 
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thereof as may be necessary for the payment of the refunds herein pro
vided for. The balance of the sales tax refund account in excess of 
fifty thousand dollars ($50,000) shall be transferred to the general 
account. 

(k) Any moneys remaining in the sales tax account over and above 
those necessary to meet and reserve for payments under subsections 
(c), (d), (e) and (j) of this section shall be paid periodically, but 
no less frequently than quarterly, to the general account. 

(1) The appropriations herein provided shall not be subject to 
the provisions of the "Standard Appropriations Act of 1945." 

Approved April 7, 1981. 

CHAPTER 327 
(H.B. No. 366) 

AN ACT 
RELATING TO STANDARDS FOR STATE PUBLICATIONS; AMENDING TITLE 60, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 2, TITLE 60, IDAHO CODE, TO 
REGULATE PUBLICATIONS AND TO AUTHORIZE THE DEPARTMENT OF ADMINIS
TRATION TO ESTABLISH STANDARDS FOR PUBLICATIONS; TO SPECIFY GUIDE
LINES FOR THE PHYSICAL CHARACTERISTICS OF STATE PUBLICATIONS; AND 
TO PROHIBIT PUBLICATIONS INTENDED FOR ELECTIONEERING OR LOBBYING 
FOR OR AGAINST CERTAIN PROPOSITIONS OR MATTERS . 

. Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 60, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 2, Title 60, Idaho Code, and to read as follows: 

CHAPTER 2 
STATE PUBLICATIONS 

60-201. LIMITATIONS ON PUBLICATIONS. The department of adminis
tration shall prescribe, by rule and regulation promulgated pursuant 
to chapter 52, title 67, Idaho Code, standards which shall govern the 
procedures for printing, and shall establish general guidelines for 
determining the cost effective physical characteristics, including, 
but not limited to, binding, size, quality of paper, use of color, and 
all publications otherwise permitted or required by law shall comply 
with such standards. The provisions of this chapter shall not apply to 
constitutional officers, the state colleges and universities, or the 
legislative and judicial branches of government. 

60-202. REQUIRED INFORMATION. The following information shall be 
included adjacent to the identification of the agency responsible for 
the publication: date, publication identification or sequence number, 
and program code of the program responsible for the publication. This 
information is to be placed and printed in an appropriate manner so as 
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to be easily discernible and readable. 
For the purpose of cost accounting and review, 

program expending funds for publishing materials 
audit purposes, records containing the total cost 
publication, whether ·by the state or on bid, the 
intended audience and a justification. 

687 

any state agency 
shall maintain, for 
of printing each 

number printed, the 

60-203. PROHIBITED PUBLICATIONS. No state agency shall print or 
cause to be printed any document intended for use to urge any elector 
to vote for or against any candidate or proposition on an election 
ballot or to lobby for or against any proposition or matter having the 
effect of law being considered by the legislature or any local gov
erning authority. This provision shall not prevent the normal dissemi
nation of factual information relative to a proposition on any elec
tion ballot or a proposition or matter having the effect of law being 
considered by the legislature or any local governing authority. 

Approved April 7, 1981. 

CHAPTER 328 
(H.B. No. 368) 

AN ACT 
RELATING TO MUNICIPAL CORPORATIONS; AMENDING SECTION 50-1044, IDAHO 

CODE, TO PROVIDE THAT THE VOTERS OF A RESORT CITY WITH A POPU
LATION NOT IN EXCESS OF TEN THOUSAND MAY AUTHORIZE THE CITY 
GOVERNMENT TO ADOPT, IMPLEMENT AND COLLECT ONE OR MORE 
LOCAL-OPTION NONPROPERTY TAXES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1044, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1044. AUTHORITY FOR RESORT .CITY RESIDENTS TO APPROVE AND 
RESORT CITY GOVERNMENTS TO ADOPT, IMPLEMENT, AND COLLECT CERTAIN CITY 
NONPROPERTY TAXES. The voters of any resort city in-a-eelffl~J' with a 
population not in excess of ~wen~y ten. thousand (29;999 10,000) 
according to the most recent census within the state of Idaho, organ
ized under the general laws of the state, special charter, or a gen
eral incorporation act, are hereby given the freedom to authorize 
their city government to adopt, implement, and collect one or more 
local-option nonproperty taxes as provided herein. A resort city is a 
city that derives the major portion of its economic well-being from 
businesses catering to recreational needs and meeting needs of people 
traveling to that destination city for an extended period of time. The 
corporate authorities of any such resort city are hereby .given the 
freedom and authority to adopt, implement, and collect one or more 
local-option nonproperty taxes as provided herein, if approved by the 
required majority of city voters voting in an election as provided 
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herein. No local-option nonproperty tax proposal may be presented to 
resort city voters for approval or modification for a period of one 
(1} year after an election to approve or disapprove such tax. The 
election may be a special election conducted for the exclusive purpose 
of approving or disapproving such tax, or may be conducted as a part 
of any other special or general city election. 

Approved April 7, 1981. 

CHAPTER 329 
(H.B. No. 378) 

AN ACT 
RELATING TO TRANSPORTER LICENSES; AMENDING CHAPTER 1, TITLE 49, IDAHO 

CODE, BY THE ADDITION OF NEW SECTIONS 49-136 THROUGH 49-142, IDAHO 
CODE, TO REQUIRE A TRANSPORTER'S LICENSE AND TO DEFINE TERMS, TO 
PROVIDE A FORM FOR APPLICATION FOR LICENSE TO BE SUBMITTED TO THE 
DIRECTOR, TO PROVIDE FOR THE ISSUANCE OF LICENSE PLATES AND FOR 
LICENSE FEES TO BE DEPOSITED IN THE MOTOR VEHICLE FUND, TO PROVIDE 
FEES FOR NEW PLATES AND FOR RENEWALS, TO REQUIRE THE TRANSPORTER 
TO DISPLAY THE PLATES IN A CONSPICUOUS PLACE AND TO PROHIBIT THE 
TRANSFER OF PLATES, TO PROVIDE GROUNDS FOR DENIAL, SUSPENSION OR 
REVOCATION OF LICENSE, TO GRANT THE DIRECTOR POWER TO PROMULGATE 
RULES AND REGULATIONS AND TO PROVIDE PENALTIES. 

Be It Enacted· ·by. the Legislature of the State of I~aho: 

SECTION 1. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-136, Idaho Code, and to read as 
follows: 

.49-136. LICENSE REQUIRED -- EXCEPTIONS_;.. "DRIVEAWAY," "TOWAWAY," 
METHOD DEFINED. It shall be unlawful for any person, firm, partner
ship, association, or corporation to engage in the business of deliv~ 
ering by the driveaway or towaway methods vehicles not his own and of· 
a type required to be registered under the laws of this state, without 
procuring a transporter's license in accordance with the provisions of 
this chapter. 

Driveaway or towaway methods mean the delivery service rendered by 
a motor vehicle transporter wherein motor vehicles are driven singly 
or in combinations by the towbar, saddlemount or fullmount methods or 
any lawful coinbinations thereof, or where a truck or truck-tractor 
draws or tows a semitrailer or trailer. 

SECTION 2. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-137, Idaho Code, and to read as 
follows: 
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49-137. APPLICATION FOR LICENSE. Application for a transporter's 
license shall be made on a form provided for that purpose by the 
director and when executed shall be forwarded to the director together 
with the proper fee. The application shall contain the name and 
address of the applicant and such other information as the director 
may require. 

SECTION 3. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-138, Idaho Code, and to read as 
follows: 

49-138. ISSUANCE OF LICENSE -- PLATES. Upon receiving an applica
tion for transporter's license the director, if satisfied that the 
applicant is entitled thereto, shall issue a proper certificate of li
cense registration and a distinctive set of license plates and shall 
transmit the fees obtained therefor to the state treasurer, who shall 
deposit such fees in the state highway account. The certificate of 
license registration and license plates issued by the director shall 
authorize the holder of the license to drive or tow any motor vehicle 
or trailers upon the public highways. 

SECTION 4. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-139, Idaho Code, and to read as 
follows: 

49-139. LICENSE AND PLATE FEES NEW PLATES RENEWALS. 
(1) The fee for an original transporter's license shall be twenty
five dollars ($25.00). Transporter license number plates bearing an 
appropriate symbol and serial number shall be attached to all vehicles 
being delivered in the conduct of the business licensed under the 
provisions hereof. Such plates may be obtained for a fee of two 
dollars ($2.00) for each set. New plates must be procured with each 
annual renewal. 

(2) A transporter's license shall expire on December 31 of each 
year and may be renewed by filing a proper application and paying an 
annual fee of fifteen dollars ($15.00). 

SECTION 5. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-140, Idaho Code, and to read as 
follows: 

49-140. DISPLAY OF PLATES -- NONTRANSFERABILITY. Transporter's 
license plates shall be conspicuously displayed on all vehicles being 
delivered by the driveaway or towaway methods. These plates shall not 
be loaned to or used by any person other than the holder of the li
cense or his employees. 

SECTION 6. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-141, Idaho Code, and to read as 
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follows: 

49-141. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION OF LICENSE. 
The following conduct shall be sufficient grounds for the director or 
his designee to deny, suspend, or revoke the license of a motor vehi
cle transporter: 

(1) Using transporter plates for driveaway or towaway of any 
vehicle owned by such transporter; 

(2) Knowingly having possession of a stolen vehicle or a vehicle 
with a defaced, missing, or obliterated manufacturer's identification 
serial number; 

(3) Loaning transporter plates; 
(4) Using transporter plates for any purpose other than as pro

vided under section 49-136, Idaho Code; or 
(5) Violation of provisions of sections 49-136 through 49-142, 

Idaho Code, or of rules and regulations adopted relating to enforce
ment and proper operation of the provisions of sections 49-136 through 
49-142, Idaho Code. 

SECTION 7. That Chapter 1, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-142, Idaho Code, and to read as 
follows: 

49-142. RULES AND REGULATIONS -- PENALTY. (1) The director may 
make any reasonable rules or regulations not inconsistent with the 
provisions of sections 49-136 through 49-142, Idaho Code, for the 
enforcement and proper operation of the provisions of sections 49-136 
through 49-142, Idaho Code. 

(2) The violation of any provision of sections 49-136 through 
49-142, Idaho Code, shall be a misdemeanor. In addition to any other 
penalty imposed upon a violator of the provisions of sections 49-136 
through 49-142, Idaho Code, the director may confiscate any trans
porter license plates used in connection with such violation., 

Approved April 7, 1981. 

CHAPTER 330 
(H.B. No. 380) 

AN ACT 
RELATING TO THE MANAGEMENT OF THE STATE CAPITOL HALL PROPERTIES; 

AMENDING SECTION 67-5708, IDAHO CODE, TO AUTHORIZE THE DIRECTOR OF 
THE DEPARTMENT OF ADMINISTRATION TO ENTER INTO LEASES WITH OTHER 
GOVERNMENTAL ENTITIES AND NONPROFIT ORGANIZATIONS WHEN STATE PROP
ERTY IS NOT NEEDED FOR STATE BUILDING PURPOSES, TO ALLOW THE 
ADMINISTRATOR OF THE DIVISION OF PUBLIC WORKS TO ADOPT RULES AND 
REGULATIONS CONTROLLING PARKING IN THE STATE CAPITOL MALL, AND TO 
MAKE A VIOLATION OF THE RULES AND REGULATIONS A MISDEMEANOR; AND 
DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5708. LEASING OF OFFICE SPACE FOR STATE USE -- MANAGEMENT OF 
STATE CAPITOL MALL -- CONTROL OF PARKING. The department of adminis
tration shall negotiate for, approve, and make any and all lease or 
rental agreements for office space to be used by the various state 
departments, ag·encies and institutions in the state of Idaho. 

The department of administration shall manage multi-agency office 
space constructed through the state building authority as established 
in chapter 64, title 67, Idaho Code, and shall sublease such office 
space to various state departments, agencies, and institutions in the 
state of Idaho. The department of administration is directed to oper
ate any property acquired for the state capitol mall and to enter into 
rental contracts and lease agreements not inconsistent with the use of 
such capitol mall real estate for state building purposes when so 
authorized. 

The director may authorize and enter into leases of state capitol 
mall real estate and multi-agency office space constructed through the 
state building authority, not needed for state building purposes, to 
other governmental entities or to nonprofit organizations upon such 
terms as are just and equitable. 

The administrator of the division of public works shall promulgate 
rules and regulations for the control of the parking of motor vehicles 
in the state capitol mall. Any person who shall violate any of the 
revisions of the re ulations shall be sub"ect to a fine of not less 

than two dollars ($2.00) nor more than twenty-five dollars ($25.00; 
provided however, that any person who shall violate any of the provi
sions of the regulations concerning the altering, counterfeiting or 
misuse of parking permits shall be subject to a fine of not more than 
fifty dollars ($50.00). 

Every magistrate and eve!:Y court having jurisdiction of criminal 
offenses and the violation of public laws committed in the county of 
Ada shall have jurisdiction to hear and determine violations of the 
provisions of the regulations and to fix, impose and enforce payment 
of fines therefor. The department of administration may pay costs 
incurred in the operation and management of those properties from 
rents received therefrom. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 331 
(H.B. No. 384) 

AN ACT 
RELATING TO LIABILITY FOR DOGS USED IN LAW ENFORCEMENT; AMENDING 
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CHAPTER 28, TITLE 25, IDAHO CODE, BY THE ADDITION OF A N.E'.W SECTION 
25-2808, IDAHO CODE, TO SPECIFY CONDITIONS RELATING TO LAW 
ENFORCEMENT WHEN THE STATE, CITY OR COUNTY OR OFFICERS THEREOF 
SHALL NOT BE LIABLE FOR DAMAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 28, Title 25, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a N.E'.W SECTION, to be 
known and designated as Section 25-2808, Idaho Code, atld to read as 
follows: 

25-2808. DOGS USED IN LAW ENFORCEMENT. Neither the state of 
Idaho, nor any city or, county, nor any peace officer employed by any 
of them, shall be liable in damages for injury committed by a dog 
when: (1) the dog has been trained to assist in law enforcement; and 
(2) the injury occurs while the dog is reasonably and carefully being 
used in the apprehension, arrest or location of a suspected offender 
or in maintaining or controlling the public order. 

Approved April 7, 1981. 

CHAPTER 332 
(H.B. No. 390) 

AN ACT 
RELATING TO THE MOTOR FUELS TAX AND DISTRIBUTION OF TAX REVENUES ON 

MOTOR FUELS; TO PROVIDE LEGISLATIVE INTENT; AMENDING SECTION 
63-2432, IDAHO CODE, TO , STRIKE THE PROVISIONS PROVIDING THAT 
CLAIMS AGAINST THE MOTOR FUELS REFUND ACCOUNT SHALL BE PAID IN THE 
AMOUNT OF FIFTY PER CENT OF THE CLAIM AS ALLOWED AND TO STRIKE,THE 
PROVISION TRANSFERRING THE BALANCE OF THE REFUND AMOUNT TO THE 
GASOHOL REFUND ACCOUNT; AMENDING SECTION 63-2432A, IDAHO CODE, TO 
PROVIDE THAT ANY FUNDS REMAINING IN THE GASOHOL'REFUND ACCOUNT ON 
JULY 1 , 1981, SHALL BE DISTRIBUTED, IN THE FULL AMOUNT OF THE 
MONEYS REMAINING, IN AN AMOUNT PROPORTIONATE TO THE ORIGINAL CLAIM 
TO EACH CLAIMANT UNDER THE PROVISIONS OF THE MOTOR FUELS REFUND 
ACCOUNT AND TO PROVIDE FOR PAYMENT OF GASOHOL REFUND CLAIMS,ACCRU
ING PRIOR TO APRIL 1, 1981; REPEALING SECTION 63-2432A, IDAHO 
CODE; AMENDING SECTION 63-2406, IDAHO CODE, TO PROVIDE THAT A 
DIFFERENT LEVEL OF MOTOR FUELS TAX SHALL BE PLACED ON GASOHOL FOR 
A FIVE YEAR PERIOD; AND DECLARING AN EMERGENCY AND PROVIDING 
EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. Whereas Idaho has an economy which 
is highly dependent upon agriculture and forest products, the state 
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needs to encourage the production, distribution and conswnption of 
gasohol as defined by section 63-2402(c), Idaho Code. It is the pur
pose of this act to encourage that production, distribution and con
sumption while at the same time repealing the gasohol refund account 
and refunding the moneys that would have been placed in ·the gasohol 
refund account to the farmer. 

SECTION 2. That Section 63-2432, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2432. DISTRIBUTION OF TAX REVENUES. (1) The revenues received 
from the taxes imposed by sections 63-2403 and 63-2406, Idaho Code, 
and any penalties, interest, or deficiency additions, shall be paid 
over to the state treasurer by the commission, to be distributed as 
follows: · 

(a) An amount of money equal to the actual cost of collecting, 
administering and enforcing the motor fuel tax act by the commis
sion, as 'determined by the commission and certified quarterly to 
the state auditor, shall be transferred back to the commission; 
provided, that the amount so transferred back to the commission 
shall not exceed the amount authorized to be expended by regular 
appropriation authorization. 
(b) iT ·An amount of money shall be transferred to the motor 

fuels refund account, which is hereby created, sufficient to 
pay current refund claims1-previded-tkat--daring--the--peried 
Jaly--i;--i988;-te-Jl!!le-38;-i984;-sabject-te-annttal-review-by 
the-legislatare;-each-claim-akall-be-treated-as-£ellews~--~i~ 
each--claim--11:h.aH--be--paid--in-the-ame1U1t-e£-£i£ty-per-eent 
~S8%~-e£-the-claim-as-£iled-and-allewedt-and-~ii~--an--a111e1U1t 
eqaal--te--£i£ty-per-cent-f~S8'1.1f-e£-the-clai111s-paid-sli.all-be 
trans£erred,--ne--less--£re1aently--taan--1aart!erly,--te-·the 
gasehel-'-refud--acce1U1t;--created-in-sectien-63-l!432A;-lda:h.e 
Sede. All refunds autho.rized to be paid by this act shall be 
paid from the motor fuels refund account. 
2T--At--the--end--e£-'."each-£iscal'."Ye«r;-if-elaims-against-tae 
ga11ehel-reflllld-acce1U1t-exceed-t:h.e-revenae-in-t:h.e-acee1U1t;--an 
amellllt--e£--meney--ahall-be-tranaferred-te-the-gasehel-re£ud 
acee11nt-£re111-t:h.e-meter-£ael11-re£1U1d-£1U1d-facceantt-aafficient 
te-pay-eatatanding-eiaims-against-the-acceant-iimited-to--the 
men.eya-which-re111ain.-·ia-the-111eter-£aeia-re£and-£ed-faccoanttT 

(c) At the beginning of each fiscal year, the sum.of one hundred 
thousand dollars ($100,0QO) shall be transferred to the railroad 
grade crossing protection account in the dedicated fund, to pay 
the amounts from the account pursuant to the provisions of section 
62-304C, Idaho Code. 
(d) At the beginning of each fiscal year, the sum of fifty thou
sand dollars ($50,000) shall be transferred to the local bridge 
inspection account in the dedicated fund, to pay the amounts from 
the account pursuant to the provisions of section 40-405A, Idaho 
Code. 
(e) From the balance remaining with the state treasurer after 
transferring the amounts in paragraphs fsahllivisien.st .(a), (b), 
(c) and (d) of subsection (1) of this section: 
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1. one per cent (1%) shall be transferred to the waterways 
improvement account, as created in chapter 15, title 57, 
Idaho Code; 
2. one per cent (1%) shall be transferred to the off-road 
motor vehicle account; and 
3. ninety-eight per cent (98%) shall be transferred to the 
state highway account, as created in section 40-2210, Idaho 
Code. 

(2) The revenues received from the taxes imposed by section 
63-2409, Idaho Code, and any penalties, interest, or deficiency addi
tions, shall be paid over to the state treasurer by the commission to 
be deposited in the state aeronautics account, as provided in section 
21-211, Idaho Code. 

(3) The distribution and transfers required by subsections (1) 
and (2) of this section shall be made as frequently as required, and 
the state auditor and state treasurer shall take· all necessary actions 
to achieve such transfers and distributions. 

SECTION 3. That Section 63-2432A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2432A. GASOHOL REFUND ACCOUNT. There is hereby created the 
gasohol refund account in the dedicated fund, to which shall be cred
ited an amount of money transferred from the refund fli.ll.d account, 
created in section 63-2432, Idaho Code.,-eqttal-to-£i£ty-pereeat--fS8%1 
o£-all-re£im.ds-£iled-agaiast-the-re£11Jld-£11Jld~ 

fa7--All.y--lieeased--distrietttor--0£--motor--£ttel--may--£ile-elaims 
agaiast-the-gasohol-re£?l!!.d-aeeoli.l1.t-ia-the-amol1Jlt-0£-£oar-eeats--f$~841 
per--galloa--0£--gasohol-oa-whieh-motor-fttels-tax-has-beea-paid;-asiag 
£orms-aad-proeedttres-preserieed-by-the-state-tax--eommissioa~--sasohol 
is-de£iaed-£or-the-parposes-of-this-aeetioa-as-a-motor-£ael-eoataiaiag 
a--minimam--0£--tea-per-eeat-flB%1-blead-0£-aahydroas-ethaaol-maatt£ae
tttred-ia-the-state-0£-idaho7 

tb7 On Jttae-38;-aaattally-£or-the-daratioa-o£-this-pro~iaioa July 
1, 1981, any funds remaining in the account aad-not-alloeated-to-i!he 
payment-0£-elaims-parattaat-to--sabseetioa-fa7-0£-this-seetioa shall be 
distributed, in the full amount of the moneys remaining, in an amount 
proportionate to the original claim, to each claimant under the provi
sions of section 63-2432(b), Idaho Code. All gasohol refund claims 
accruing before April 1, 1981, shall be paid from the gasohol refund 
account provided a written claim therefor has been filed with the 
state tax commission on or before May 15, 1981. 

SECTION 4. That Section 63-2432A, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Section 63-2406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2406. IMPOSITION OF TAX. An excise tax is hereby imposed on 
all motor fuels and/or aircraft engine fuel received. Such tax is to 
be paid by the licensed distributor, and measured by the total number 
of gallons received by him, at the rate of nine and one-half cents 
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(9 1/2¢) per gallon. From May 1 1 1981, to April 30, 1986, the rate of 
the excise tax to be imposed on gasohol, as defined by section 
63-2402(c), Idaho Code, shall be four cents (4¢) per gallon less than 
the amount of the excise tax that is imposed on motor fuels and/or 
aircraft engine fuel by this section. On and after May 1 1 1986 1 the 
same amount of excise tax shall be imposed on gasohol, as defined by 
section 63-2402(c), Idaho Code, as is imposed on motor fuels and/or 
aircraft engine fuels by this section. Such tax, together with any 
penalty and/or interest due, shall be remitted with the monthly 
distributor's report required by section 63-2407, Idaho Code. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 2 and 3 of this act shall be in 
full force and effect on and after April 1, 1981, and Section 5 of 
this act shall be in full force and effect on and after May 1, 1981. 
Section 4 of this act shall be in full force and effect on and after 
July 1 1 1981. 

Approved April 7, 1981. 

CHAPTER 333 
(H.B. No. 401) 

AN ACT 
RELATING TO RESIDENCY FOR TUITION PURPOSES; AMENDING SECTION 33-3717, 

IDAHO CODE, TO AUTHORIZE THE STATE BOARD OF EDUCATION AND THE 
BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO TO GRANT EXCEPTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-3717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3717. TUITION AT STATE COLLEGES AND UNIVERSITIES NOT REQUIRED 
EXCEPTIONS. (1) Any student who shall be a full time regularly 

enrolled resident student in any degree granting program at a state 
college or university now or hereafter established shall not be 
required to pay tuition in said college or university, excepting in a 
professional college, school, or department, or for extra studies or 
for part-time enrollment. The state board of education and board of 
regents for the University of Idaho may prescribe rates of tuition for 
nonresident students, and shall adopt uniform regulations, including a 
standard definition of a full time regularly enrolled student, appli
cable to all said colleges and universities. 

(2) For purposes of this section, a resident student is: 
(a) Any student whose parents or court-appointed guardians are 
domiciled in the state of Idaho and provide more than fifty per
cent (50%) of his support. Domicile means an individual's true, 
fixed and permanent home and place of habitation. It is the place 
where he intends to remain, and to which he expects to return when 
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he leaves without intending to establish a new domicile elsewhere. 
To qualify under this section the parents or guardian must be 
residing in the state on the opening day of the term for which the 
student matriculates. 
(b) Any student, who receives less than fifty percent (50%) of 
his support from parents or legal guardians who are not residents 
of this state for voting purposes and who has continuously resided 
in the state of Idaho for twelve (12) months next preceding the 
opening day of the period of instruction during which he proposes 
to attend the college or university. 
(c) Any student who is a graduate of an a.ccredited secondary 
school in the state of Idaho, and who matriculates at a college or 
university ·in the state of Idaho during the term immediately 
following such graduation regardless of the residence of his 
parent or guardian. 
(d) The spouse of·a person who is classified, or is eligible for 
classi'fication, as a resident of the state of Idaho for the pur.
poses of attending a college or university. 
(e) A member of the armed forces of the United States, stationed 
in the state of Idaho on military orders. 
(f) A student whose parent or guardian is a member of the armed 
forces and stationed in the state of Idaho on military orders and 
who receives fifty percent (50%) or more of support from parents 
or legal guardians. The student, while in continuous attendance, 
shall not lose his residence when his parent or guardian is trans
ferred on military orders. 
(g) A person separated, under honorable conditions, from the 
United States armed forces after at least two (2) years of ser
vice, who at the time of separation designates the state of Idaho 
as his intended domicile or who has Idaho as the home of record in 
service and enters a college or university in the state of Idaho 
within one (1) year of the date of separation. . 
(h) Any individual who has been domiciled in the state of Idaho, 
has qualified and would otherwise be qualified under the provi
sions of this statute.and who is away from the state for a period 
of less than one (1) calendar year and has not established legal 
residence elsewhere provided a twelve (12) month period of con
tinuous residence has been established iDDDediately prior to depar
ture. 
(3) The state board of education and board of regents of the Uni

versity of Idaho shall adopt uniform and standard rules and regula
tions applicable to all state colleges and universities now or here
after established to determine residence status of any student and to 
establish procedures for review of that status. 

(4) Appeal from a final determination denying resident status may 
be initiated by the filing of an action in the district court of the 
county in which the affected college or university is located; an 
appeal from the district court shall lie as in all civil actions. 

(5) Nothing contained herein shall prevent the state board of 
education and board of regents of the University of Idaho from waiving 
tuition to be paid by nonresident students. 

(6) Nothing contained in this act shall apply to junior colleges 
now or hereafter established, or to post-secondary 
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vocational-technical schools now or hereafter established not con
nected to or a part of a state college or university. 

(7) Nothing contained herein shall prevent the state board of 
education and board of regents of the University of Idaho from estab
lishing quotas, standards for admission, standards for readmission, or 
other terms and requirements governing person·s who are not residents 
for purposes of higher education. 

(8) For students who apply for special graduate and professional 
programs including, but not limited to the WAMI (Washington, Alaska, 
Montana, Idaho) Regional Medical Program, the WICHE Student Exchange 
Programs, Creighton University School of Dental Science, the Univer
sity of Utah College of Medicine, and the Washington, Oregon, Idaho 
(WO!) Regional Program in Veterinary Medical Education, additional 
residency requirements shall be in force. No applicant shall be certi
fied or otherwise designated as a beneficiary of such special program 
who has not been a resident of the state of Idaho for at least five 
(5) calendar years previous to the application date; provided that the 
state board of education and board of regents of the University of 
Idaho may grant exceptions to the residency requirement under condi
tions specified by the board. 

Approved April 7, 1981. 

CHAPTER 334 
(H.B. No. 415) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE DIVISION OF FINANCIAL MANAGEMENT, TO BE EXPENDED 
ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS 
FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Division of Financial Management the following 
amounts, to be expended according to designated expense classes from 
the listed accounts for the period July 1, 1981, through June 30, 

·1982: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 

FOR 
PERSONNEL 

COSTS 

General Account $611,300 
Interagency Billing and 

Receipts Account 22,800 
State Planning Account 

TOTAL $634,100 

Approved April 7, 1981. 

FOR 
OPERATING 

EXPENDITURES 

$140,700 

15,700 
32,100 

$188,500 

TOTAL 

$752,000 

38,500 
32,100 

$822,600 
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CHAPTER 335 
(H.B. No. 418, As Amended, As Amended) 

AN ACT 
RELATING TO THE SALARIES OF COUNTY COMMISSIONERS; AMENDING SECTION 

31-3104, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE MAXIMUM 
SALARY FOR CERTAIN COUNTY COMMISSIONERS; DECLARING AN EMERGENCY 
AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3104. SALARIES OF THE COUNTY COMMISSIONERS -- SCHEDULE. All 
county commissioners shall be reimbursed for their actual and neces
sary expenses during their term of office and the salaries of the 
county commissioners in the various counties shall be no higher than 
as follows: 

Ada 
Adams 
Bannock 
Bear Lake 
Benewah 
Bingham 
Blaine 
Boise 
Bonner 
Bonneville 
Boundary 
Butte 
Camas 
Canyon 
Caribou 
Cassia 
Clark 
Clearwater 
Custer 
Elmore 
Franklin 
Fremont 
Gem 
Gooding 
Idaho 
Jefferson 
Jerome 
Kootenai 
Latah 
Lemhi 
Lewis 
Lincoln 
Madison 

$22,785 
$ 5;9996,000 

$H,49919,140 
$ 4,600 
$ 7,500 
$14,000 
$ 5,400 

$ s,0006,000 
$i6;99917, 120 
$i4;99915,000 

$ 7,800' 
$ 2,400 

$ 3;9993,300 
$H;59919,000 

$ 4,600 
$ s,s006,ooo 

$ 3,000 
$5,000 

$ 3,2!994,000 
$ 6,000 
$4,600 

$ :;i,0001,600 
$ 5;8986,264 
$ 4;8805,250 
$ 9;8809,600 

$ 5,000 
$ 6,0006,360 

$i8,a0020,ooo 
$i8;88811,000 

$ 3;-6884,000 
$ 3;9884,200 
$ 4,4884,640 

$ 7,000 
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Minidoka 
Nez Perce 
Oneida 
Owyhee 
Payette 
Power 
Shoshone 
Teton 
Twin Falls 
Valley 
Washington 
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$ 6,000 
$i5;80019,800 

$ 4,600 
$5,000 

$ 4;8886,000 
$ 4;2!884,800 

$i8;T2520,050 
$3,000 

$i4;68015,600 
$ 6,8086 ,672 
$ 6;5007,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to October 1, 
1980. 

Approved April 7, 1981. 

CHAPTER 336 
(H.B. No. 419, As Amended, As Amended) 

AN ACT 
RELATING TO SALARIES OF COUNTY PROSECUTING ATTORNEYS; AMENDING SECTION 

31-3113, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE MAXIMUM 
SALARY FOR CERTAIN COUNTY PROSECUTING ATTORNEYS; DECLARING AN 
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3113. SALARIES OF PROSECUTING ATTORNEYS -- SCHEDULE. The sal
aries of the prosecuting attorneys in the various counties shall be no 
higher than as follows: 

Ada 
Adams 
Bannock 
Bear Lake 
Benewah 
Bingham 
Blaine 
Boise 
Bonner 
Bonneville 
Boundary 
Butte 
Camas 
Canyon 

$33;85835,365 
$12,000 

$30;80035,000 
$9,000 
$16,000 

$H;08822,600 
$>!.3;80825,000 
$i4;08017,990 
$H;H018,320 

$24,000 
$18,000 

$ 8;6889,200 
$12,000 

$:H,88829,000 
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Caribou $11,000 
Cassia $19;00020,000 
Clark $10;0004,500 
Clearwater $17,000 
Custer $ T;30013,000 
Elmore $20,000 
Franklin $10,000 
Fremont $i3;90014,500 
Gem $i8;T2019,920 
Gooding $i4;90016,500 
Idaho $17,500 
Jefferson $i2;90013,000 
Jerome $18;40919,600 
Kootenai $24;90026,400 
Latah $i9;84819,940 
Lemhi $i2;00014 1000 
Lewis $ii;22011 1500 
Lincoln $13,000 
Madison $17,000 
Minidoka $24,500 
Nez Perce $25;88827,500 
Oneida $ 8,500 
Owyhee $16,000 
Payette $i0;88820,000 
Power $i6;08818,245 
Shoshone $28;00030,000 
Teton $ 6,000 
Twin Falls $25,000 
Valley $i4;00815,000 
Washington $i5;99016,400 
If the prosecuting attorney of a county is not a resident of that 

county, the county commissioners shall set the salary of the prosecut
ing attorney, not to exceed the amount prescribed for the county in 
this section. The prosecuting attorneys in the following <:aunties are 
required to devote full time to the discharge of their duties: 
Bannock, Bonneville, Canyon, Kootenai, Latah, Minidoka, Twin Falls. 
With the unanimous approval of the board of county commissioners, and 
with the consent of the prosecuting attorney; the prosecuting attorney 
may contract with any city within the county to prosecute 
nonconflicting misdemeanors in those counties where the prosecuting 
attorneys are required to devote full time to the discharge of their 
duties. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to October 1, 
1980. 

Approved April 7, 1981. 
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CHAPTER 337 
(H.B. No. 420) 

AN·ACT 

701 

RELATING TO THE MEASUREMENT OF PETROLEUM PRODUCTS; AMENDING SECTION 
71-241, IDAHO CODE, TO ALLOW CERTAIN PURCHASERS OF MOTOR FUELS THE 
OPTION TO BUY EITHER BY GROSS GALLONS OR ON THE ASSUMPTION THAT 
THE TEMPERATURE OF THE PRODUCT IS SIXTY DEGREES FAHRENHEIT, TO 
ESTABLISH CERTAIN STANDARDS AND CONDITIONS, AND TO ALLOW THE PUR
CHASE AND USE OF A MEASURING DEVICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 71-241, Idaho Code, be, and the same is 
hereby amended to read as follows: 

71-241. PETROLEUM PRODUCTS -- HOW SOLD -- MEASUREMENT. (1) All 
petroleum products shall be sold by liquid measure or by net weight in 
accordance with the provisions of section 71-232, Idaho Code, and in 
accordance with regulations to be made by the director. 

(2) Sellers of motor fuel within this state shall offer to pros
pective purchasers the option to buy the product either by gross gal
lons or on the assumption that the temperature of the product is sixty 
degrees (60°) fahrenheit or the centigrade equivalent. This purchaser 
option may be exercised only on an annual basis and applied only to 
single deliveries of eight thousand (8,000) gallons or more or the 
metric equivalent. Any adjustments to volumes during the temperature 
compensation process shall be made in accordance with the standards 
set by the American society of testing materials. 

(3) The department of agriculture may purchase and use measuring 
devices for monitoring bulk deliveries. 

Approved April 7, 1981. 

CHAPTER 338 
(H.B. No. 426) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE MILITARY DIVISION FROM THE LISTED ACCOUNTS FOR 
THE PERIOD JULY 1, 1981, THROUGH J1JNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Military Division, the following amounts, to be 
expended from the listed accounts for the period July 1, 1981, through 
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June 30, 1982: 
FROM: 
General Account 
Adjutant General Receipts Account 
Civil Defense--Federal Administration and Personnel Account 
Interagency Billing and Receipts Account· 

TOTAL 

Approved April 7, 1981. 

C. 338 '81 

$1,300,000 
1,447,800 

178,300 
30,000 

$2,956,100 
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CHAPTER 339 
(H:B. No. 429) 

AN ACT 

703 

APPROPRIATING HONEYS TO THE STATE BOARD OF EDUCATION FOR -VOCATIONAL REHABILITATION, TO BE 
EXPENDED FOR THE DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROH THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; AND EXPRESSING 

"LEGISLATIVE INTENT WITH RESPECT TO REHABILITATION SERVICES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Education for Voca
tional Rehabilitation the following amounts, to be expended for the designated programs 
according to designated expense classes from the listed accounts for the period July 1, 
1981, through June 30, 1982: 

FOR 
PERSONNEL 

COS'J'.S 
A. RENAL DISEASE: 
FROM: 
General Account 
B. VOCATIONAL REHABILITATION: 
FROM: 
General Accouot 
Vocational Rehabilitation 

Account $2,500,000 
Interagency Billing and 

Receipts Account 
Vocational Rehabilitation 

Medicare Account 
Federal Third Party 

Account 
TOTAL $2,500,000 

GRAND TOTAL $2,500,000 

FOR 
OPERATING 

EXPENDITURES 

$560,600 

$560,600 

$560,600 

FOR 
CAPITAL 
OUTLAY 

$35,200 

$35,200 

FOR 
TRDSTEE AND 

BENEFIT 
PAYMENTS 

$ 296,800 

$1,256,500 

1,538,300 

50,000 

31,000 

s,ooo 
$2,880,800 

$3,177,600 

TOTAL 

$ 296,800 

$1,256,500 

4,634,100 

50,000 

31,000 

s,ooo 
$5,976,600 

$6,273,400 

SECTION 2. It is legislative intent that 20% of the funds that become available for 
the purchase of client services through the Trustee and Benefit Payments expenditure class 
in paragraph B of this act for the Vocational Rehabilitation Program shall be used for 
purchase of services through rehabilitation facilities commonly known as sheltered work-
shops. · 

Approved April 7, J 981. 
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CHAPTER 340 
(H.B. No. 431) 

AN ACT 

C. 340 '81 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE DEPART
MENT OF EDUCATION FROM THE LISTED' ACCOUNTS FOR THE PERIOD JULY 1, 
1981 THROUGH JUNE 30, 1982; AND EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO CERTAIN EXPENDITURES AND PROGRAMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Department 
of Education the following amounts to be expended from the listed 
accounts for the period July 1, 1981, through June 30, 1982: 
FOR: 
General Account 
Dedicated Accounts 
Local Accounts 
Interagency Billing and Receipts Accounts 
Federal Accounts 

TOTAL 

$ 2,109,200 
1,302,600 
1,017,100 

28,200 
27,367,000 

$31,824,100 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the general account moneys appropriated in Section 1, of 
this act, may be used at the discretion of the Superintendent of 
Public Instruction to assist in defraying expenses relating to or 
resulting from the discharge of his official duties. Such moneys shall 
be accounted for solely on the itemized certificate of the Super
intendent of Public Instruction and shall be exempted from provisions 
of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

It is also legislative intent that the State Department of Edu
cation maintain and continue to operate the same four programs during 
Fiscal Year 1982 which existed during Fiscal Year 1981. These pro
grams include Management, Finance and Administration, State-Federal 
Instructional Services, and Statewide Educational Planning and Report
ing System (SEPARS). It is further intended that the SEPARS Program 
be reduced by $220,300 from the Governors Fiscal Year 1982 recommenda
tion in the General Account, and that those local school districts 
using the SEPARS Program be responsible for picking up the additional 
costs of the SEPARS Program which the State Department of Education is 
unable to fund during Fiscal Year 1982. 

Approved April 7, 1981. 

CHAPTER 341 
(H.B. No. 432) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD 
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OF EDUCATION FOR THE IDAHO STATE. SCHOOL FOR THE DEAF AND THE 
BLIND, TO BE EXPENDED FOR DESIGNATED PROGRAM FROM THE LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature .of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho State School for the Deaf and Blind the 
following amounts, to be expended for the designated program from the 
listed accounts for the period July 1, 1981, through June 30, 1982: 
FOR: 
Education and Support Services 
FROM: 
General Account 
State School for the Deaf & Blind Income Account 
Interagency Billing and Receipts Account 
Deaf and Blind Children Account 

TOTAL 

Approved April 7, 1981. 

CHAPTER 342 
(H.B. No. 436) 

AN ACT 

$2,780,500 

$2,460,000 
30,700 
62,700 

227,100 
$2,780,500 

RELATING TO ELIGIBILITY FOR PROPERTY TAX RELIEF; AMENDING SECTION 
63-117, IDAHO CODE, TO PROVIDE THAT A CLAIMANT MAY INCLUDE DIS
AELED PERSONS RECEIVING DISAB'IILTY BENEFITS PURSUANT TO CERTAIN 
FEDERAL LAWS; DECLARING AN EMERGENCY, AND PROVIDING FOR RETRO
ACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-117. DEFINITIONS. As used in sections 63-117 through and 
including 63-125, Idaho Code: 

(a) "Income" means the sum of federal adjusted gross income as 
defined in the Internal Revenue Code (as defined by section 63-3004, 
Idaho Code), alimony, support money, income from inheritances, nontax
able strike benefits, the gross amount of any. pension or annuity 
(including railroad retirement benefits, all payments received under 
the federal social security act, state unemployment insurance laws, 
and veterans' disability pensions and compensation), nontaxable inter
est received from the federal government or any of its instrumentali
ties or a state government or any of its instrumentalities, workmen's 
compensation and the gross amount of "loss of earnings" insurance. It 
does not include capital gains, gifts from nongovernmental sources, 
inheritances, or medical expenses as defined by section 
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213(e) (1) (A) (B) of the Internal Revenue Code, incurred by the house
hold. Documentation of medical expenses may be required by the county 
assessor, board of equalization and state tax commission. "Income" 
shall be that received in the calendar year immediately preceding the 
year in which a claim is filed. 

(b) "Household" means the association of persons who live in the 
same dwelling, sharing its furnishings, facilities, and accommodations 
and expenses. The term does not include bona fide lessees, tenants, or 
roomers and boarders on contract. 

(c) "Household income" means all income received by all persons 
of a household in a calendar year while members of the household. 

(d) "Homestead" means the dwelling, owned by the claimant and 
occupied by the persons of a household as their home, and so much of 
the land surrounding it, not exceeding one (1) acre, as is. reasonably 
necessary for the use of the dwelling as a home. It may consist of a 
part of a multi-dwelling or multi-purpose building and part of the 
land upon which it is built. ("Owned" includes a vendee in possession 
under a land contract and of one or more tenants in common). It does 
not include personal property such as furniture, furnishings or appli
ances, but a mobile home may be a homestead. 

(e) "Claimant" means a person who has filed a claim under the 
provisions of sections 63-117 through and including 63-125, Idaho 
Code. To be eligible to file a claim, a person must have been domi
ciled in this state during the calendar year immediately preceding the 
year in which his claim was filed, and must have owned a homestead, 
evidenced by proof of taxes levied, in this state during the calendar 
year immediately preceding the year in which his claim was filed, and: 

(i) must be not less than sixty-five (65) years old on January 1 
of the year in which his claim was filed, or 
(ii) a fatherless child under the age of eighteen (18) years of 
age, or 
(iii) a widow or widower, or 
(iv) a disabled person who is receiving disability benefits pur
suant to 42 USCA 423, 45 USCA 228, 45 USCA 231, or 5 USCA 8337, or 
(v) a disabled veteran of any war engaged in by the United 
States, whose disability is recognized as a service connected dis
ability of a degree of ten percent (10%) or more, or who has a 
pension for nonservice connected disabilities, in accordance with 
laws and regulations administered by the United States veterans 
administration, or 
(vi) a person as specified in 42 USCA 1701 who was or is entitled 
to receive benefits because he is known to have been taken by a 
hostile force as a prisoner, hostage, or otherwise, or 
(vii) blind. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1981. 

Approved April 7, 1981. 
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CHAPTER 343 
(H.B. No. 440) 

AN ACT 

707 

RELATING TO FEES FOR OPERATING MOTOR VEHICLES; AMENDING SECTION 
49-127, IDAHO CODE, BY PROVIDING INCREASES IN ALL IDENTIFIED FEES; 
ELIMINATING REFERENCE TO ENVIRONMENTAL PROTECTION AGENCY MILES PER 
GALLON ESTIMATES FOR MOTOR VEHICLES PROPELLED BY SPECIAL FUEL; 
MODIFYING REGISTRATION FEE SCHEDULES FOR VEHICLES DEFINED HEREIN 
AS COMMERCIAL, FARM, AND NONCOMMERCIAL; PROVIDING A 
WEIGHT-DISTANCE FEE PER MILE FOR NONCOMMERCIAL VEHICLES, FARM 
VEHICLES, AND COMMERCIAL VEHICLES EXCLUSIVELY ENGAGED IN THE 
TRANSPORTATION OF LOGS, PULP WOOD, STULL, POLES, PILING, ROUGH 
LUMBER, ORES, ORE CONCENTRATES, SAND AND GRAVEL AGGREGATES THEREOF 
IN BULK AND LIVESTOCK IN EXCESS OF 60,000 POUNDS MAXIMUM GROSS 
VEHICLE WEIGHT; MODIFYING SCHEDULE "A" TO APPLY TO COMMERCIAL 
VEHICLES IN EXCESS OF 60,000 POUNDS MAXIMUM GROSS VEHICLE WEIGHT; 
AND AMENDING SECTION 49-127A, IDAHO CODE, BY PROVIDING FOR ADJUST
ING MILLS PER MILE FOR VEHICLES IN EXCESS OF THE MAXIMUM GROSS 
WEIGHT OF 80,000 POUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-127. OPERATING FEES SCHEDULES. The registration fee for 
operating each motor vehicle, trailer or semitrailer upon highways of 
the state of Idaho shall be as follows: 

(a) On all motor vehicles, trailers and semitrailers equipped to 
carry passengers and operated primarily for hire exclusively within 
the limits of an incorporated city er-viH.age and adjacent thereto, 
when the service outside is a part of a regular service rendered 
inside such city or--vi!!age, the fee shall be t;ea twelve dollars 
($i8-:98 12.00). --

(b) On all hearses, ambulances and wreckers the annual fee shall 
be twenty-foarnine dollars ($l4-:8929.00), and such vehicles shall bear 
passenger car~ates. No operato~a hearse, ambulance, or wrecker 
shall be entitled to operate the same by virtue of any dealer's li
cense that may have been issued under the provisions of this chapter. 

(c) On all motorcycles the annual fee shall be five six dollars 
($5-:996.00). ~ 

(d)For the purpose of this subsection, the following definitions 
shall be applicable. 

1. A commercial vehicle as herein defined shall mean a vehicle or 
combination of vehicles of a type used or maintained for the 
transportation of persons for hire, compensation or profit, and 
shall include fixed load specially constructed vehicles exceeding 
the limits imposed by chapter 9, title 49, Idaho Code, and include 
but not be limited to drilling rigs, construction, drilling and 
wrecker cranes, and similar vehicles which are normally operated 
in an overweight or oversize condition or both, or designed, used 
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or maintained primarily for the transportation of property for the 
owner of said vehicle, or for hire, compensation, or profit, and 
shall not include those vehicles set forth in subsections (a), (b) 
and (c) hereof or exempted by section 49-108, Idaho Code. 
2. A farm vehicle as herein defined shall mean a vehicle or 
combination of vehicles used exclusively to transport unprocessed 
agricultural, dairy or livestock products raised, owned or grown 
by the owner of such vehicle; and shall include the transportation 
of any equipment, supplies or products to or from the operations 
of such owner, and shall not include vehicles of husbandry, and 
shall not include those vehicles set forth in subsections (a), (b) 
and (c) hereof, but shall include vehicles domiciled in Idaho used 
for the sole purpose of transporting milk from the farm to proc
essing plant. 
3. A noncommercial vehicle as herein defined shall not include 
those vehicles required to, be registered under section 49-126, 
Idaho Code, and shall mean all other vehicles or combinations of 
vehicles which are not commercial vehicles or farm vehicles as 
herein defined, and shall not include those vehicles set forth in 
subsections (a), (b) and (c) hereof. 
4. Eavirell.llleatal--preteetiea--ageaey--estimated-average-miles-per 
gallea-ratiags-as-hereia-de£i~ed-shall-meaa--these--£igttres--e££i
eially--pttblished--by--the--Baited-States-eaviremneatal-preteetiea 
ageaey,-£ederal-eaergy-admiaistratiea;-£er-the-make-aad--medel--e£ 
eaeh-respeetive-speeial-£ttel-prepelled~meter-vehieleT 
5T There shall be paid on all eelllftlereial-vehieles;-irrespeetive 
e£-bedy-type; noncommercial vehicles, and on all· farm vehicles 
having a maximum gross weight not in excess of sixteen sixty thou
sand (l6;00060,000) pounds, aad-ea-all-aeaeonunereial-vehieles-hav
iag--a--maximttm--gress--weight--aet--ia--exeess-0£-thirty-thettsaad 
t30;0001-pettads;-aad-ea-all-£a!'lll-vehieles-pewered-by-a-meter--£ttel 
other--thaa--gaseliae--aad--haviag--a--maxim1:1111-gress-weight-aet-ia 
exeess-o£-thirty-cight-thottsaad-{38;0001-po1111.ds;-aad-ea-all--geso
liae--powered--£erm--vehicles-haviag-a-maxim11111-gross-weight-aot-ia 
exeess-o£-£i£ty-thoasaad-{50;0807-poands; an annual registration 
fee in accordance with the following schedule, provided, that when 
a vehicle· against which said registration fee is assessed is a 
combination of vehicles, the term maximum gross weight as used in 
the following schedule shall mean the combined maximum gross 
weights of all vehicles in the combination to be registered; pro
vided further that upon payment of said registration fee, the 
director shall issue an identification plate approved by him, to 
be attached to individual self-propelled motor vehicles, and to 
the self-propelled motor vehicle in any combination of vehicles. 

Maximum Gross Weight Annual Registration Fee 
(Pounds) 
0 .6,000-iae.- . ................................................ $--l1.50 

6;00l-8;000-iaeT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT,TTTTTTTTTTTT--20T00 

8;00l-l0;000-iacT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--22T50 

l0;00l-l2;080-iaeT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--25T00 

l2;00l-l4;000-iaeT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--30T00 

l4;80l-l6;008-iaeT-TTTTTTTTTTT,TTTTT,TTTTTTTTTTTTTTTTTTTTTTTTTT--35T00 

l6700i-l8;080-iaeT-~TT~~TTTTTTTTTTTTTTTTTTTTT,TTTTTTTTTTTTTTTTT--48T80 
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i8;99i-!l9;98Q-i:ne7-7777777-:-TT'l'TTTTTTTTT'l'TTT":''l'T":'TTTTTT'l''l''l''l''l'TT":''l'T·--4S-:Q8 
28;88i-22;998-i:ne-:--'l''l'T":''l'T'l'TT'l'TT7TTTTTTTTTTTTTTT":'TTTTTTTTTTTTTTT--58T98 
22,98i-24;99Q~i:ne-:--TTTTTTTT77T'l'TTTTTTTTTTT'l'TTTTT'l'TTTTTTTTTTTTTT--55T99 
24;99i-261988-ift.eT-'l'T'l''l'TT·TTT'l''l'":''l''l'TTTTTT":TTTTTTTTTTTTTTTTT':'TTTTT--65-:98 
26;99i-39;999-ineT-TTTT'l'TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--T5T98 
38;89i-9:l;999-in.e7-7777777T777-:-77TTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--85T98 
32;99i-94;989-ineT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT'l'TTTTTTT--95T88 
34;88i-36;988-ineT-TTTTTTTTT777TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT-i85T99 
36;98i-38,888-ineT-TTTTTT':'':'7777TTTT':'TTTTTTTTT777TT'l"TTTTTTTT'l"TTT-ii5T88 
38;88i-48;888-ineT-T7':'TT':'TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT-i25-:-89 
48;88i•42;888-ineT-TTTTTTTTTTTTTTTTTTTTTTTT77TTTTTTTTTTTTTTTTTT-i35T88 
42;88i-44;888-ift.CT-TTTTTT'l'TTTTTT'l''l'TTTTT77TTTTTTTTTTTTTTTTTTTTTT-i45T88 
44;88i-46;888-ineT-TTTTT7777777777TTTTTTTTTTTTTTTTTTTTTTTTTTTTT-i55T88 
46;88i-48;888-iaeT-TTTTTTTTTTTTTTTTT~TTTTTTTTTTTTTTTT7TTTTTTTTT-i65-:-88 
48;88i-58;888-ineT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT-iT5T88 

0-16,000 inc ••.....•.•..........•.•.. ; ..•...........•.•.. $ 30.60 
16,001-26,000 inc. • • • • • . • . . . . . . . . . . . . • • • • . • . • • • • . . • . • • • . • . • . ..• 60.60 
26,001-40,000 inc •. , •••..•.....••••.•..•..•.•.•...........•..• 109.20 
40,001-50,000 inc ............................................. 187.80 
50,001-60,000 inc ............................................. 311.40 

6~. There shall be paid on all commercial vehicles having a maxi
mum gross weight ~ in excess of aix~een sixty thousand 
(!6;88860 1000) pounds, an annual registration fee in accordance 

·with the following schedule, provided, that when the vehicle 
against which said registration fee is assessed is a combination 
of .vehicles, the term maximum gross weight as used in the follow
ing schedule shall mean the combined maximum gross weights of all 
vehicles in the combination to be registered; provided further 
that upon payment of said registration· fee, the director shall 
issue an identification plate approved by hilli to be attached to 
individual self-propelled motor vehicles and to the self-propelled 
vehicle in any combination of vehicles. 

Maximum Gross Weight Annual Registration Fee 
(Pounds) 
i6;88i-26;888-ineT-TTTTTTTTTTTTTTTTTTTTTT7TTTTTTTTTTTTTTTTTTTTT$-55T88 
26;88i-38;888-ineT-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--T5T88 
8Ter-98;898-77777777777TTTTTTTTTTT~TTTTTTTTTTTTTTTTTTTTTTTTTTTT-i88788 

0;..16 1000 inc ....•...•..••...••...••.•.•...•.•••••.•••••.. $ 30.60 
16,001-26,000 inc ................... , .••.... , ................. 143.40 
26,001-40,000 inc ............••.•..•.•..•..........•.•••.•.... 223.80 
40,001-50,000 inc ............................................. 360.00 
50,001-60,000 inc ............................................. 515.40 

6. There shall be paid on all commercial vehicles, irrespective 
of body tyPe, and on all noncommercial vehicles, and on all farm 
vehicles havi · a maxillium ross wei ht in excess of sixt thousand 
(60 000 ounds an annual re istration fee in the amount of one 
hundred twenty dollars ($120); provided, that when the vehicle 
against which such registration fee is assessed is a combination_ 
of vehicles, the term maxillium gross weight shall mean the combined 
maximum gross weights of all vehicles in the combination to be 
.registered; provided further, that upon payment of such registra
tion fee, the director shall issue an identification plate 
approved by him, to be attached to individual self-propelled motor 
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vehicles, and to the self-propelled motor vehicle in any combi
nation of vehicles. 
In addition, an annual license fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount 
of ~we fifteen dollars ($z15.00). Upon payment of said license 
fees, the director shall issue--i:-icense plates approved by him for 
the appropriate year. 
7. In addition to the registration and license fees hereinbefore 
provided there shall be paid on all commercial vehicles having a 
maximum gross weight in excess of sixteen sixty thousand 
(i6;99960,000) pounds, a use fee in accordance with the schedule 
hereinafter set forth, provided, that if any such commercial vehi
cle is a combination of vehicles, said use fee shall be paid only 
on the self-propelled motor vehicle in the combination, but the 
maximum gross weight thereof shall be deemed to be the maximum 
gross weight of all vehicles in the combination for the purpose of 
determining said use fee;-provided-that-the-ase-fee-to-be-paid--on 
every--eommereial--vehiele--whieh--is--ased-to-haal-passengers-fer 
hire;-and-whieh-weighs-over-sixteen-thoasand-ti6;999~-pett.ll.ds-shall 
be-eompated-by-sabtraeting-twe-t:~-mills-per-mile-from--the--mills 
per--mile--rate--hereina£ter-designated-£or-the-appropriate-weight 
greap-£or-said-vehiele-in-the-ase-£ee-sehedale;-previded;-£arther; 
that-en-any-eommereial-vehiele-whieh-is-a-eembination-0£-vehieles; 
and-is-exelasively-engaged-in-~e--transportation--0£--legs;--palp 
woed;--stall;-poles;-piling;-roagh-lwnber,-ores;-ore-eoneentrates; 
sand-and-gravel-aggregates-thereo£-in-balk--and--livestoek;--there 
shall--be-paid-a-ase-fee-on-eaeh-vehiele-in-the-eombination;-based 
apon-the-maximtllll-gress-weight-0£-eaell.-saeh-vehiele--in--aeeordanee 
with--the--£ollowing-sehedttle~-In-addition-to-the-registratien-and 
lieense-£ees-hereinbefore-provided,-there-shall--be--paid--on--all 
noneoll'lfflereial--vehieles-having-a-maximlffll-gross-weight-in-exeess-0£ 
thirty-thoasaad-t39;999~-poands;-and-on-all-£arm-vehieles--powered 
by--a--motor--£ael--other-than-gasoline-and-having-a-maxim11111.-gress 
weight-in-exeess-of-thirty-eight-thoasand-t38;998~-pelffl.ds;-and--en 
all--gaseline--pewered-£arm-vehieles-having-a-maximfflft-gross-weight 
in-exeess~o£-£i£ty-thoasand-t59;988~-pott.ll.ds;-a-ase-£ee-in--aeeerd
anee--with--t1te--sehedale-hereina£ter-set-£orth;-provided;-that-i£ 
any-neneommereial-vehiele-is-a-eembinatien-0£-vehieles;--said--ase 
fee--shall-be-paid-only-on-the-sel£-prepelled-motor-vehiele-in-the 
eombinatien;-bat-the-maximW11-grosa-we±gh~-of--sa±d--sel£-propelled 
veh±ele--shall--be--deemed--to--be-the-maximW11-gro5s-weight-of-all 
vehieles-in-said-eombina~ioa-for-~he-pttrp&se-of--determining--said 
ase--£ee;--provided;-£arther;-that-i£-any-£arm-vehiele-is-a-eombi
nation-of-vehieles;-the-ase-£ee-to-be-paid-thereon-shall--be--paid 
on--eaeh--vehiele-in-the-eombiaat±en;-baaed-apon-the-ma~imam-gross 
weight-of-eaeh-stteh--vehiele--in--aeeordanee--wit1t--the--£ollewing 
sehedale. The use fees herein provided for shall be based on mills 
per mile of operation, subject to the provisions of subsection (e) 
hereof, in accordance with the schedule hereinafter set forth; 
provided further, that use fee schedule "B" shall be charged on 
the maximum gross weight of the vehicle or combination of vehi
cles. 
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Maximum Gross 
Weight of Vehicle 

(Pounds) 
16,001-18,000 
18,001-20,000 
20,001-22,000 
22,001-24,000 
24,001-26,000 
26,001-28,000. 
28,001-30,000 
30,001-32,000 
32,001-34,000 
34,001-36,000 
36,001-38,000 
38,001-40,000 
40,001-42,000 
42,001-44,000 
44,001-46,000 
46,001-48,000 
48,001-50,000 
50,001-52,000 
52,001-54,000 
54,001-56,000 
56,001-58,000 
58, 001-60, 000 
60,001-62,000 
62,001-64,000 
64,001-66,000 
66,001-68,000 
68,001-70,000 
70,001-72,000 
72,001-74,000 
74,001-76,000 
76,001-78,000 
78,001-80,000 
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"A" 
Mills per Mile 

5.,-25 
5.,-95 
6.,-65 
1.,-35 
8T05 
8.,-15 
9.,.45 

l0Tl5 
l0T85 
1h55 
i.l!T25 
B-:30 
i4-:35 
l5T40 
l6T45 
u.,.50 
l8T55 
l9T60 
,!0.,.65 
2h18 
22.,.;i5 
23-:80 

24T8S30.05 
i!S.,.9031.35 
i!6.,-9S32.60 
,!8.,.0033.90 
i!9T0S35.l5 
30-:1036.40 
3h8S38.55 
33.,-6040.65 
3ST3S42.75 
31Tl044.9Q 

The owners or operators of motor vehicles 
vehicles, in computing use fees, shall use 
follows: 

711 

"B" 
Mills per Mile 

Fuel Only 
1-:18 9.30 
8-:i!0 9.90 
8":"1510.60 
9":"3011. 25 
9T8511.9Q 
9.,.9012.00 

i0":"8513.15 
li':"3513.75 
li':"9014.40 
li!T4815.00 
U.,-9815.60 
li!":"9515.65 
B-:0015.75 
i3T0015.75 
13.,.5516.40 
i:3":"1016.60 
14":".!517.25 
14-:1017.80 
l5":"i!018.40 
lS-:6Sl8.95 
l6":"i!019.60 
16-:1020.20 
lhi!820.80 
l:;t.,-9821.65 
l8T4S22.30 
19":"0023.00 
l9-:5S23.65 
28-:0524.25 
,!0-:6024.95 
i!h3025. 75 
21-:8026.40 
i!i!T3027. 00 

or combination~ 
the above tables as 

(1) Keter-veh.ieies-er-a-eeml,inatiea--e£--veh.ide11--h.aviag--a 
maxim1U11--gress--weight-ia-exeess-ef-sixteea-the11saae-{l6;888) 
}'Ottl'les-a11e-11sing-gaseiiae--£er--faei--11h.aii.:C-11!ie--'fal,ie--UA,u 
exeept-a11-etherwise-previded-: 
ti!) Motor vehicles or a combination of vehicles having a 
maximum gross weight in excess of sixteen thousand (16,000) 
pounds and using other fuels than gasoline shall pay a fuel 
fee as shown in Table 11B. 11 · 

{3)~ Interstate motor vehicles or a combination of vehi
cles having a maximum gross weight in excess of sixteen thou
sand (16,000) pounds not purchasing sufficient fuel for miles 
traveled in Idaho shall be charged in accordance with sched-
ule "B." 
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t4~(3) The director shall require a bond in an amount equal 
to -ai:e estimated quarterly tax payments of the fuel user as 
computed by schedule "B" above, but such bond shall in no 
event be less than the sum of five hundred dollars ($500). 
Such bond duly executed by such fuel user as principal with a 
corporate surety qualified under the provisions of title 41, 
chapter 26, Idaho Code, shall be payable to the state of 
Idaho conditioned upon faithful performance of all require
ments of chapter 1, title 49 1 Idaho Code, including the pay
ment of all taxes, penalties and other obligations of such 
fuel user, arising out of said chapter. 

(e) An applicant for registration of a commercial vehicle, a non
commercial vehicle or a farm vehicle, as defined in subsection (d) 
hereof, shall set forth the maximum gross weight of such vehicle or 
combination of vehicles and the applicant shall pay any annual regis
tration fees and any annual license fees on trailers and semitrailers 
required herein at the time he makes application for registration~ 
subject to the provisions of subsection (d) 5, provided, no part of 
any such registration or license fees shall be subject to refund. Said 
use fee payment of which is herein required, shall be computed accord
ing to the schedule set forth in subsection (d) ?5 hereof on the mile
age operated over the highways of the state of Idaho and the owner of 
any vehicle against which a use fee is assessed, shall at the time of 
making his next quarterly report pay said use fee, if any, for the 
three (3) calendar months immediately prior thereto. In determining 
the mileage subject to such use fee, payment of which is required by 
said subsection (d) ?5, there shall be deducted the miles traveled on 
'roadways maintained -with private funds by agreement with the public 
agency or agencies having jurisdiction over the same; provided, that 
in no event shall the total money credited to the owner for such mile
age exceed the actual cost of maintenance expended by him. 

(f) · The license, registration and use fees as hereinbefore set 
forth shall not be applicable to utility trailers hereby defined as 
trailers or semitrailers whose "light" or "unladen weight" is three 
thousand (3,000) pounds or less, designed primarily to be drawn behind 
passenger cars or pickup trucks for domestic and utility purposes, nor 
shall said fees be applicable to rental utility trailers hereby 
defined as utility trailers offered for hire to operators of private 
motor vehicles. The registration fees for utility trailers and rental 
utility trailers. shall be in accordance with the following schedule: 

Light or Annual Registration Fee 
Unladen Weight Utility Trailers Rental Utility 

(Pounds) Trailers 
0-1,000 ................ $2~se 3.oo $ s~ee 6.oo 

1,001-2,000 ................ s~ee 6.oo ie~ee12.oo 
2,001-3,000 ................ s~ee10.oo is~e01s.oo 

(g) The fee for all duplicate plates shall be two dollars~OO) 
for one (1) plate or two dollars and fifty cents ($2.50) per set of 
plates. 

(h) Whenever a vehicle is completely destroyed by fire or acci
dent and such operator submits satisfactory proof of such destruction 
to the department, the registration use increment and fees shall be 
transferred to the replacement vehicle for a service transfer fee of 
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five dollars ($5.00). None of the original fees shall be subject to 
refund. 

8. In addition to the registration and license fees hereinbefore 
provided, there shall be paid on all noncommercial vehicles, farm 
vehicles, and any commercial vehicle exclusively· engaged in the 
transportation of logs, pulp wood, stull, poles, piling, rough 
lumber, ores, ore concentrates, sand and gravel aggregates thereof 
in bulk and liv.estock havin a maximum ross wei ht in excess of 
sixty thousand (60,000 pounds, a ·use fee hereinafter set forth, 
provided, that if any such vehicle is a combination of vehicles, 
such use fee shall be paid only on the self-propelled motor vehi
cle.in the combination, but the maximum.gross weight thereof shall 
be deemed to be the maximum gross weight of all vehicles in the 
combination for. the purpose of determining such use fee, 

Maximum Gross 
Weight of Vehicle 

(Pounds) Mills Per Mile 
over 60,000 ..•..•.•....•.................. , • , .••.••.•.• , ..... $22.45 

SECTION 2. That Section 49-127A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-127A. ADDITIONAL USE FEES. If any motor vehicle, trailer or 
semi-trailer semitrailer, or combinations thereof, is authorized under 
the provisions of section 49-916, Idaho Code, to move on the highways 
of the state, and such vehicle exceeds the maximWll gross weight of 
eighty thousand·(80,000) pounds, then and in that event there shall be 
paid for such vehicle, in addition to the fees required by section, 
49-127, Idaho Code, for vehicles of a maximum gross weight of ~ 
thousand (80,000) pounds, an additional us~ fee of !Ti2.1 mills per 
mile for each two-thousand (2,000) pounds or fraction thereof of such 
permitted excess weight for vehicles classified under Schedule A of 
·section 49-127, Idaho Code, and T59.60 mills per mile for each two 
thousand (2,000l pounds or fracti~thereof of such permitted excess 
weight for vehicles classified under Schedule ·B of section 49-127i 
Idaho Code. 

Approved April 7, 1981. 

CHAPTER 344 
(H.B. No. 441) 

AN ACT 
RELATING TO RIGHTS-OF-WAY FOR CERTAIN ,IRRIGATION PURPOSES; AMENDING 

CHAPTER 12, TITLE 42, IDAHO CODE, BY THE·ADDITION OF A NEW SECTION 
42-1208, IDAHO CODE, TO PROHIBIT ANY PERSON FROM CLAIMING A RIGHT
OF-WAY BY ADVERSE POSSESSION OR TO PREVENT AUTHORIZED PERSONNEL 
FROM FREE ACCESS TO A RIGHT-OF-WAY OF IRRIGATION DISTRICTS, CAREY 
ACT OPERATING DISTRICTS, AND NONPROFIT IRRIGATION ENTITIES OF 
LATERAL DITCH. WATER USERS ASSOCIATIONS., 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 12, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-1208, Idaho Code, and to read as 
follows: 

42-1208. RIGHTS-OF-WAY NOT SUBJECT TO ADVERSE POSSESSION. Rights
of-way of irrigation districts, Carey act operating companies, non
profit irrigation entities, and lateral ditch associations, are not 
subject to adverse possession, and no person shall prevent free access 
of authorized per.sonnel on rights-of-way or construct any obstruction 
on rights-of-way in an effort to adversely possess said right-of-way. 

Approved April 7, 1981. 

CHAPTER 345 
(H.B. No.447) 

AN ACT 
RELATING TO LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT; AMENDING CHAPTER 

30, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-3025, IDAHO CODE, TO ADOPT THE NORTHWEST INTERSTATE COMPACT ON 
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT, PROVIDING POLICY AND PUR
POSE, DEFINING TERMS, PROVIDING REGULATORY PRACTICES,.PROVIDING 
REGULATION FOR REGIONAL FACILITIES, ESTABLISHING THE NORTHWEST 
LOW-LEVEL WASTE COMPACT COMMITTEE, STATING ELIGIBLE PARTIES, PRO
VIDING THE EFFECTIVE DATE OF THE COMPACT, AND PROVIDING SEVERABIL
ITY FOR THE COMPACT; AMENDING CHAPTER 30, TITLE 39, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 39-3026, IDAHO CODE, TO PROVIDE 
IMPLEMENTATION OF ARTICLE III OF THE COMPACT BY THE STATE DEPART
MENT OF HEALTH AND WELFARE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-3025, Idaho Code, and to read as 
follows: · 

39-3025. NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIOACTIVE 
WASTE MANAGEMENT. The Northwest Interstate Compact on Low-level Radio
active Waste Management is hereby enacted into law and entered into by 
the state of Idaho as a party, and is in full force and effect between 
the state and any other state joining therein in accordance with the 
terms of the compact, which compact is substantially as follows: 

NORTHWEST INTERSTATE COMPACT ON 
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT 
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ARTICLE I -- Policy and Purpose 

The party states recognize that low-level radioactive wastes are 
generated by essential activities and services that benefit the citi
zens of the states. It is further recognized that the protection of 
the health and safety of the citizens of the party states and the most 
economical management of low-level radioactive wastes can be accom
plished through cooperation of the states in minimizing the amount of 
handling and transportation required to dispose of such wastes and 
through the cooperation of the states in providing facilities that 
serve the region. It is the policy of the party states to undertake 
the necessary cooperation to protect the health and safety of the 
citizens of the party states and to provide for the most economical 
management of low-level radioactive wastes on a continuing basis. It 
is the purpose of this compact to provide the means for such a 
cooperative effort among the party states so that the protection of 
the citizens of the states and the maintenance of the viability of the 
states' economies will be enhanced while sharing the responsibilities 
of radioactive low-level waste management. 

ARTICLE II -- Definitions 

As used in this compact: 
(1) "Facility" means any site, location, structure, or property 

used or to be used for the storage, treatment, or disposal of 
low-level waste, excluding federal waste facilities; 

(2) "Low-level waste" means waste material which contains radio
active nuclides emitting primarily beta or gamma radiation, or both, 
in concentrations or quantities which exceed applicable federal or 
state standards for unrestricted release. Low-level waste does not 
include waste containing more than ten (10) nanocuries of transuranic 
contaminants per gram of material, nor spent reactor fuel, nor mate
rial classified as either high-level waste or waste which is unsuited 
for disposal by near-surface burial under any applicable federal regu
lations; 

(3) "Generator" means any person, partnership, association, cor
poration, or any other entity whatsoever which, as a part of its 
activities, produces low-level radioactive waste; 

(4) "Host state" means a state in \o/hich a facility is located. 

ARTICLE III -- Regulatory Practices 

Each party state hereby agrees to adopt practices which will 
require low-level waste shipments originating within its borders and 
destined for a facility within another party state to conform to the 
applicable packaging and transportation requirements and regulations 
of the host state. Such practices shall include: 

(1) Maintaining an inventory of all generators within the state 
that have shipped or expect to ship low-level waste to facilities in 
another party state; 

(2) Periodic unannounced inspection of the premises of such gen
erators and the waste management activities thereon; 
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(3) Authorization of the containers in which such waste may be 
shipped, and a requirement that generators use only that type of con
tainer authorized by the state; 

(4) Assurance that inspections of the carriers· which transport 
such waste are conducted by proper authorities, and appropriate 
enforcement action taken for violations; 

(5) After receiving notification from a host state that a gener
ator within the party state is in violation of applicable packaging or 
transportation standards, the party state will take appropriate action 
to assure that such violations do not recur. Such action may include 
inspection of every individual low-level waste shipment by that gener
ator. 

Each party state may impose fees upon generators and shippers to 
recover the cost of the inspections and other practices under this 
article. Nothing in this article shall be construed to limit any party 
state's authority to impose additional or more stringent standards on 
generators or carriers than those required under this article. 

ARTICLE IV -- Regional Facilities 

(1) Facilities located in any party state, other than facilities 
established or maintained by individual low-level waste generators for 
the management of their own low-level waste, shall accept low-level 
waste generated in any party state if such waste has been packaged and 
transported according to applicable laws and regulations. 

(2) No facility located in any party state may accept low-level 
waste generated outside of the region. comprised of the party states, 
except as provided in article V. 

(3) Until such time as paragraph (2) of article IV takes effect, 
facilities located in any party state may accept low-level waste 
generated outside of any of the party states only if such waste is 
accompanied by a certificate of compliance issued by an official of 
the state in which such waste shipment originated. Such certificate 
shall be in such form as may be required by the host state, and shall 
contain at least the following: 

(A) The generator's name and address; 
(E) A description of the contents of the low-level waste con
tainer; 
(C) A statement that the low-level waste being shipped has been 
inspected by the official who issued the certificate or by his 
agent or by a representative of the United States nuclear regula
tory commission, and found to have been packaged in compliance 
with applicable federal regulations and such additional require
ments as may be imposed by the host state; 
(D) A binding agreement by the state of origin to reimburse any 
party state for any liability or expense incurred as a result of 
an accidental release of such waste during shipment or after such 
waste reaches the facility. 
(4) Each party state shall cooperate with the other party states 

in determining the appropriate site of any facility that might be 
required within the region comprised of the party states, in order to 
maximize public health and safety while minimizing the ilse of any one 
(1) party state as the host of .such fac:i.lities on a permanent basis. 
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Each party state further agrees that decisions regarding low-level 
waste management facilities in their region will be reached though a 
good faith process which takes into account the burdens borne by each 
of the party states as well as the benefits each has received. 

(5) The party states recognize that the issue of hazardous chem
ical waste management is similar in many respects to that of low-level 
waste management. Therefore, in consideration of the state of Wash
ington allowing access to its low-level waste disposal facility by 
generators in other party states, party states such as Oregon and 
Idaho which host hazardous chemical waste disposal facilities will 
allow access to such facilities by generators within other party 
states. Nothing in this compact shall be construed to prevent any 
party state from limiting the nature and type of hazardous chemical or 
low-level wastes to be accepted at facilities within its borders or 
from ordering the closure of such facilities, so long as such action 
by a host state is applied equally to all generators within the region 
comprised·of the party states. 

(6) Any host state may establish a schedule of fees and require
ments related to its facility, to assure that closure, perpetual care, 
and maintenance and contingency requirements are met, including ade
quate bonding. 

ARTICLE V -- Northwest Low-Level Waste Compact Committee 

The governor of each party state shall designate ·one (1) official 
of that state as the person responsible for administration of this · 
compact. The officials so designated shall together comprise the 
northwest low-level waste compact committee. The committee shall meet 
as required to consider matters arising under this compact. The par
ties shall inform the committee of existing regulations concerning 
low-level waste management in their states, and shall afford all par
ties a reasonable opportunity to review and comment upon any proposed 
modifications in such regulations. Notwithstanding any.provision of 
article IV to the contrary, the committee may enter into arrangements 
with states, provinces, individual generators, or regional compact 
entities outside the region c.omprised of the party states for access 
to facilities on such.terms and conditions as the committee may deem 
appropriate. However, it shall require a two-thirds (2/3) vote of all 
such members, including the affirmative vote of the member of any 
party state in which a facility affected by such arrangement is locat
ed, for the. committee to enter into such arrangement. 

ARTICLE VI -- Eligible Parties and Effective Date 

(1) Each of the following states is eligible to become a party to 
this compact: Alaska, Hawaii, Idaho, Montana, Oregon, Utah, Washing
ton, and Wyoming. As to any eligible party, t,his compact shall become 
effective upon enactment into law by that party, but it shall not 
become initially effective until enacted into law by two (2) states. 
Any ·party state may withdraw from this compact by enacting a statute 
repealing its approval. 

(2) After the compact has initially taken effect pursuant to 
paragraph (1) of this article, any eligible party state may become a 
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party to this compact by the execution of an executive order by the 
governor of the state. Any state which becomes a party in this manner 
shall cease to be a party upon the final adjournment of the next gen
eral or regular session of its legislature or July 1, 1983, whichever 
occurs first, unless the compact has by then been enacted as a statute 
by that state. 

(3) Paragraph (2) of article IV of this compact shall take effect 
on July 1, 1983, if consent is given by congress. As provided in 
public law 96-573, congress may withdraw its consent to the compact 
after every five (5) year period. 

ARTICLE VII -- Severability 

If any provision of this compact, or its application to any person 
or circumstance, is held to be invalid, all other provisions of this 
compact, and the application of all of its provisions to all other 
persons and circumstances, shall remain valid; and to this end the 
provisions of this compact are severable. 

SECTION 2. That Chapter 30, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-3026, Idaho Code, and to read as 
follows: 

39-3026. IMPLEMENTATION OF ARTICLE III. The state department of 
health and welfare, as the designated state radiation control agency, 
shall adopt the practices and may impose the fees authorized under 
article III of the compact, except that the department of law enforce
ment and the public utilities commission shall retain their existing 
enforcement and inspection authority relating to carriers. The board 
of health and welfare shall adopt such rules and regulations as may be 
necessary to enable the department of health and welfare to carry out 
the provisions of this section. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 346 
(H.B. No. 449) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE BOARD OF 

EDUCATION FOR NORTH IDAHO COLLEGE, TO BE EXPENDED FOR THE DESIG
NATED PROGRAM FROM THE LISTED ACCOUNT, FOR THE PERIOD JULY 1, 
1981, THROUGH SEPTEMBER 30, 1981. 

Be It Enacted by the Legislature of the State of Idaho: 



C. 347 '81 IDAHO SESSION LAWS 

SECTION 1. There is hereby appropriated to the State 
Education for North Idaho College, to be expended for the 
program from the listed account, for the period from July 
through September 30, 1981. 
FOR: 
Forensic Laboratory Program 
FROM: 
General Account 

Approved April 7, 1981. 

CHAPTER 347 
(H.B. No. 455) 

AN ACT 

719 

Board of 
designated 
1, 1981, 

$15,000 

$15,000 

RELATING TO THE PROVISIONS OF SECTION 2 OF SENATE.BILL NO. 1225, FIRST 
REGULAR SESSION, FORTY-SIXTH IDAHO LEGISLATUll.E, AND APPROPRIATING 
MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE BOARD OF EDUCATION 
FOR THE IDAHO STATE HISTORICAL SOCIETY, TO BE EXPENDED ACCORDING 
TO THE DESIGNATED EXPENSE CLASS FROM THE LISTED ACCOUNT FOR THE 
PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of Section 2 of Senate 
Bill No. 1225, First Regular Session, Forty-sixth Idaho Legislature, 
there is hereby appropriated to the State Board of Education ·for the 
functions to be performed by the Idaho State Historical Society the 
following amount, to be expended for the designated program according 
to the designated expense class from the listed account for the period 
July 1, 1981, through June 30, 1982: 

PROGRAM 

FOR: 
Historical Preservation and Education 
FROM: 
General Account 

Approved April 7, 1981. 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$2,500 

$2,500 

TOTAL 

$2,500 

$2,500 
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CHAPTER 348 
(H.B. No. 457) 

AN ACT 

C. 348 '81 

RELATING TO THE COMPENSATION OF CLASSIFIED EMPLOYEES; REPEALING 
SECTION 67-5309C, IDAHO CODE, AS AMENDED BY HOUSE BILL NO. 50, 
FIRST REGULAR SESSION, FORTY-SIXTH IDAHO LEGISLATURE, RELATING TO 
A SALARY SCHEDULE EXPRESSED AS A MONTHLY SALARY; AMENDING CHAPTER 
53, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-5309C; IDAHO CODE, TO PROVIDE FOR A SALARY SCHEDULE EXPRESSED 
AS AN HOURLY SALARY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5309C, Idaho Code, as amended by House 
Bill No. 50, First Regular Session, Forty-sixth Idaho Legislature, be, 
and the same is hereby repealed. 

SECTION 2. That Chapter 53, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5309C 1 Idaho Code, and to read as 

. follows: 

67-5309C. SALARY SCHEDULE AND MERIT INCREASES. (a) The following 
schedule is adopted as the hourly salary schedule for all positions 
classified pursuant to chapter 53, title 67, Idaho Code. 

STATE OF IDAHO 
COMPENSATION SCHEDULE 

HOURLY BASE RATES 
Pay Step .step ·step Step Step Step Step Pay 

Grade A B C D E F G Grade 
12 ·$3.66 $3.84 $4.03 $4.23 $4.44 $4.66 $4.89 12 
13 3.84 4.03 4.23 4.44 4.66 4.89 5.13 13 
14 4.03 4.23 4.44 4.66 4.89 5.13 5.39 14 
15 4.23 4.44 4.66 4.89 5.13 5.39 5.66 15 
16 4.44 4.66 4.89 5.13 5.39 5,66 5.94 16 
17 4.66 4.89 5.13 5.39 5.66 5.94 6.24 17 
18 4.89 5.13 5.39 5.66 5.94 6.24 6.55 18 
19 5.13 5.39 5.66 5.94 6.24 6.55 6.88 19 
20 5.39 5.66 5.94 6.24 6.55 6.88. 7.22 20 
21 5.66 5.94 6.24 6.55 6.88 7.22 7.58 21 
22 5.94 6.24 6.55 6.88 7.22 7.58 7.96 22 
23 6.24 6.55 6.88 7.22 7.58 7.96 8.36 23 
24 6.55 6.88 7 .22 7.58 7 .96 8.36 8. 78 24 
25 6.88 7.22 7.58 7 .96 8.36 8.78 9.22 25 
26 7.22 7.58 7.96 8.36 8.78 9.22 9.68 26 
27 7.58 7 .96 8.36 8.78 9.22 9.68 10.16 27 
28 7.96 8.36 8.78 9.22 9.68 10.16 10.67 28 
29 8.36 8.78 9.22 9.68 10.16 10.67 11.20 29 
30 8. 78 9.22 9.68 10.16 10.67 11.20 11. 76 30 
31 9.22 9.68 10.16 10.67 11.20 11. 76 12.35 31 
32 9.68 10.16 10.67 11.20 11. 76 12.35 12.97 32 
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33 10.16 10.67 11.20 11.76 12.35 12.97 13.62 33 
34 10.67 11.20 11.76 12.35 12.97 13.62 14.30 34 
35 11.20 11.76 12.35 12.97 13.62 14.30 15.02 35 
36 11.76 12.35 12.97 13.62 14.30 15.02 15.77 36 
37 12.35 12.97 13.62 14.30 15.02 15.77 16.56 37 
38 12.97 13.62 14.30 15.02 15.77 16.56 17.39 38 
39 13.62 14.30 15.02 15.77 16.56 17.39 18.26 39 
40 14.30 15.02 15.77 16.56 17.39 18.26 19.17 40 
41 15.02 15.77 16.56 17.39 18.26 19.17 20.13 41 
42 15.77 16.56 17.39 18.26 19.17 20.13 21.14 42 
43 16.56 17.39 18.26 19.17 20.13 21.14 22.20 43 
44 17.39 18.26 19.17 20.13 21.14 22.20 23.31 44 
45 18.26 19.17 20.13 21.14 22.20 23.31 24.48 45 
46 19.17 20.13 21.14 22.20 23.31 24.48 25.70 46 
47 20.13 21.14 22.20 23.31 24.48 25.70 26.99 47 
48 21.14 22.20 23.31 24.48 25.70 26.99 28.34 48 
49 22.20 23.31 24.48 25.70 26.99 28.34 29.76 49 
so 23.31 24,48 25.70 26.99 28.34 29.76 31.25 so 
51 24.48 25.70 26.99 28.34 29.76 31.25 32.81 51 
52 25.70 26.99 28.34 29.76 31.25 32.81 34.45 52 
53 26.99 28.34 29.76 31.25 32.81 34.45 36.17 53 
54 28.34 29.76 31.25 32.81 34.45 36.17 37.98 54 
55 29.76 31.25 32.81 34.45 36.17 37.98 39.88 55 
56 31.25 32.81 34.45 36.17 37.98 39.88 41.87 56 
57 32.81 34.45 36.17 37.98 39.88 41.87 43.96 57 
58 34.45 36.17 37.98 39.88 41.87 43.96 46.16 58 
59 36.17 37.98 39.88 41.87 43.96 46.16 48.47 59 
60 37.98 39.88 41.87 43.96 46.16 48.47 50.89 60 
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(b) Each employee in classified service shall, separate and apart 
from the salary schedule established by subsection (a) hereof, receive 
two and one-half percent (2 1/2%) of his base salary for each ten 
thousand four hundred (10,400) hours of service with the state. No 
additional longevity credit shall be awarded after the twentieth year 
of service. For purposes of this subsection, employees of former jun
ior college districts which have become state colleges or state uni
versities shall be credited with one (1) year's service with the state 
for each year's employment with a junior college district regardless 
of the time of that employment. 

(c) It is hereby declared to be the intent of the legislature 
that.the advancement of an employee to steps providing an increased 
salary within each pay grade shall be based solely on merit, including 
factors such as increased productivity, reliability, effectiveness, 
and the ability to achieve the goals and objectives of the particular 
position. No employee shall advance to a higher step within a pay 
grade without an affirmative certification for such purpose by the 
employee's immediate supervisor, approved by the departmental director 
or the director's designee, in accordance with the following schedule 
and criteria: 

(i) Step A in the salary schedule shall normally be the rate at 
which an employee is paid within a grade when originally employed. 
When necessary to obtain qualified personnel in a particular 
grade, however, upon petition of the appointing authority to the 
commission containing acceptable reasons therefor, a higher step 
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or temporary pay grade may be authorized by the commission. 
(ii) Each employee's work performance shall be evaluated after 
one thousand forty (1,040) hours of credited state service from 
the date of initial appointment or promotion and after each two 
thousand eighty (2,080) hours of credited state service thereafter 
by his or her immediate supervisor. Employees may be eligible for 
advancement to step B after completion of one thousand forty 
(1,040) hours of credited state service at step A, provided that 
such service is certified as meeting the merit requirement set 
forth in paragraph (c) above. Effective July 1, 1979, employees 
may advance to steps C through G only if certified as meeting the 
merit requirements of paragraph (c) above. However, such in-grade 
advancement shall not be construed as a vested right. The depart
ment director ·shall designate, upon agreement with the employee, 
whether such in-grade advancement is temporary, conditional or 
permanent. It shall be the specific responsibility of the super
visor and the departmental director to effect the evaluation pre
scribed in paragraph (c) above on an evaluation form approved by 
the commission for that purpose. 

Approved April 7, 1981. 

CHAPTER 349 
(H.B. No. 461) 

AN ACT 
RELATING TO APPROPRIATIONS OF MONEYS REPAID TO THE GENERAL ACCOUNT; 

STATING FINDINGS OF THE LEGISLATURE CONCERNING MONEYS TO BE REPAID 
TO THE STATE OF IDAHO UPON COMPLETION OF THE AMERICAN FALLS BRIDGE 
PROJECT; APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE 
DEPARTMENT OF LANDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Chapter 323, Laws of 1974, appropriated the sum of 
$3,280,000 for the purpose of the American Falls Bridge Project, in 
conjunction with the rebuilding of American Falls Dam. This appropria
tion was made in contemplation that a portion of it would be repaid to 
the State of Idaho when the projects were completed. The appropriation 
was made from moneys available in the General Fund, and from moneys 
available in the State and Local Fiscal Assistance Fund, and the por
tion to be repaid to the Idaho Transportation Department was to be 
deposited into the fund from which originally appropriated. Since the 
State and Local Fiscal Assistance Fund no longer exists, all moneys 
repaid shall be paid into the State General Account. It is in contem
plation of this repayment that the appropriations made by Section 2 of 
this act are made. 

SECTION 2. There is hereby appropriated out of the moneys repaid 
to the General Account, pursuant to the provisions of Chapter 323, 
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Laws of 1974, and the provisions of Section 1 of this act, the follow
ing amount for the period from July 1, 1981 through June 30, 1982: 

(1) D~partment of Lands, Forest Resources Management Program for 
the Private Forestry Program $75,000 

Approved April 7, 1981. 

CHAPTER 350 
(H.B. No. 251, As Amended) 

AN ACT 
RELATING TO AUCTIONS OF LEASES OF STATE LANDS; AMENDING SECTION 

58-310, IDAHO CODE, TO PROVIDE THAT FOR ALL STATE LANDS UPON WHICH 
AN APPROVED GRAZING MANAGEMENT CONTRACT, DESIGNED TO ENHANCE THE 
RESOURCE QUALITY OF THE STATE LAND, IS MAINTAINED IN GOOD STANDING 
BY THE LESSEE, ANY PARTY MAKING APPLICATION TO LEASE THOSE LANDS 
SHALL BE QUALIFIED TO FULFILL ALL PROVISIONS OF THE PREVIOUSLY 
APPROVED GRAZING MANAGEMENT PLAN, TO PROVIDE TWO CONSIDERATIONS 
WHICH MAY BE TAKEN INTO ACCOUNT BY THE STATE BOARD OF LAND COMMIS
SIONERS WHEN THEY ARE DETERMINING WHO SHALL BE GRANTED A LEASE OF 
STATE LANDS, AND TO PROVIDE THAT THE CHALLENGER OF A CURRENT LEASE 
SHALL BE REQUIRED TO PROVIDE PAYMENT OF ONE YEAR'S RENTAL AT THE 
TIME OF APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-310. TWO OR MORE APPLICANTS FOR SAME LAND -- .AUCTION OF LEASE. 
When two (2) or more persons apply to lease the same land, then in 
such cases, the director of the department of lands, or his agent, 
shall, at a stated time, at his office in the capitol building, or at 
such other place as he may designate, auction off and lease sais the 
land to the applicant who will pay the highest premium bid t:b.erefcre 
therefor, the annual rental to be established by the state board of 
land COlll!Dissioners~i- provided, that in case such auction is held in 
any other place than the capitol building, the state board of land 
conunissioners may require the expenses thereof to be paid by the suc
cessful bidder~l provided further, that the state land commissioners 
shall give notice by letter, mailed at Boise, at least fourteen (14) 
days prior to the date of such auction, which notice shall be sent in 
the course of regular mail, to each of the applicants, notifying them 
of the time and place such auction is to be held; and the notice shall 
be sent to the name and address exactly as ft is given in the applica
tion. If any applicants fail to appear in person or by proxy at the 
time and place so designated in said notice, the director may proceed 
to auction and lease any part or all of the lands applied for~i pro
vided that said state board of land commissioners shall have power to 
reject any and all bids made at such auction sales, when in their 
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judgment there has been fraud or collusion, or for any other reason, 
which in the judgment of said state board of land commissioners justi
fied the rejection of said bids; provided, that for all state lands 
upon which an approved grazing management contract, designed to 
enhance the resource quality of the state land, is maintained in good 
standing by the lessee, any party making application to lease those 
lands under the provisions of this section shall be qualified to ful
fill all provisions of the previously approved grazing management 
plan; and provided further that the state board of land commissioners 
may take into consideration: (i) whether the current lessee owns suf
ficient real property to adequately feed the livestock in his agricul
tural operation when the lessee is not utilizing the state lands for 
grazing purposes and (ii) the importance of the lease of state grazing 
lands upon the lessee's total annual livestock operation; and provided 
further that the challenger of the current lease shall be required to 
provide payment of one (1) year's rental on the lease payable at the 
time of application to lease. If the amount of the annual rental bid 
be not paid forthwith by the highes~ successful bidder, together with 
the expense of such sale, if the state board of land commissioners 
shall require the same to be paid as hereinbefore provided, or if for 
any reason the successful bidder does not accept the lease on the 
terms D'ffered, the S!1.i'1 lease may be immediately reoffered in the same 
manner at public auction, without further notice~i provided further, 
that only those persons who have filed applications in the manner and 
at the time provided for by statute shall be permitted to bid at any 
such auction for the lease of state lands. 

Approved April 8, 1981. 

CHAPTER 351 
(H.B. No. 446) 

AN ACT 
RELATING TO PARTICIPATION IN THE PACIFIC NORTHWEST ELECTRIC POWER AND 

· CONSERVATION PLANNING COUNCIL; AMENDING TITLE 61, IDAHO CODE, BY 
THE ADDITION OF A NEW CHAPTER 12, TITLE 61, IDAHO CODE, TO PROVIDE 
AGREEMENT TO PARTICIPATE IN THE PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL, TO CREATE THE STATE OFFICE AND 
PROVIDE QUALIFICATIONS OF COUNCIL MEMBERS, TO PROVIDE TERM OF 
OFFICE OF COUNCIL MEMBERS, TO PROVIDE FOR THE MANNER OF FILLING 
VACANCIES ON THE COUNCIL, TO PROVIDE FOR SALARIES AND EXPENSES OF 
COUNCIL MEMBERS, TO PROVIDE LOCATION OF THE OFFICE OF THE COUNCIL, 
TO REQUIRE ANNUAL REPORTS AND TO PROVIDE LEGISLATIVE INTENT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 61, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 12, Title 61, Idaho Code, and to read as fol-
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lows: 

61-1201. AGREEMENT FOR STATE PARTICIPATION IN THE PACIFIC NORTH
WEST ELECTRIC POWER AND CONSERVATION PLANNING COUNCIL. The state of 
Idaho agrees to participate in the formation of the "Pacific Northwest 
Electric Power and Conservation Planning Council," created pursuant to 
the pacific northwest electric power planning and conservation act. 
Nothing in this agreement shall be construed to alter, diminish or 
abridge the rights of the state of Idaho and its citizens with respect 
to any water or water related right and those relating. to the regula
tion of the energy industry. 

61-1202. CREATION -- QUALIFICATIONS OF COUNCIL MEMBERS. There is 
hereby created in the office of the governor, a state office to be 
known and designated as "Pacific Northwest Electric Power and Conser
vation Planning Council Member," as provided in the pacific northwest 
electric power planning and conservation act. The governor, with the 
advice and consent of the senate, shall appoint two (2) persons to the 
council to undertake the functions and duties of members of the coun
cil as specified in that act and appropriate state law. Council mem
bers may not hold another public office during their term as council 
members. They must be qualified electors of the state. Council mem
bers shall be appointed on the basis of their experience and education 
in matters pertaining to the economic, legal, social and political 
aspects of energy production and distribution, fish and wildlife 
propagation and protection, and the use, distribution, and protection 
of state water. 

61-1203. TERM OF OFFICE OF COUNCIL MEMBERS -- FILLING OF VACAN
CIES. (1) Unless removed at the governor's pleasure, each member 
appointed to the council shall serve for a term of three (3) years, 
except that, with respect to members initially appointed, the governor 
shall designate one (1) member to serve a term of two (2) years and 
one (1) member to serve a term of three (3) years. Absent removal by 
the governor, terms shall commence and end on January 15. 

(2) Initial appointments to the council shall be made within 
thirty (30) days of the effective date of this chapter. A vacancy on 
the council shall be filled for the unexpired term by the governor, 
with the advice and consent of the senate. If such appointment is made 
during the recess of the legislature, it shall be subject to confirma
tion during its next ensuing session. 

(3) Each member shall serve until a successor is appointed and 
qualified. 

61-1204. SALARIES AND EXPENSES OF COUNCIL MEMBERS. The annual 
salary of each council member shall be set by the governor. All 
expenses incurred by a council member pursuant to the provisions of 
this chapter, including the actual and necessary traveling and other 
expenses and disbursements incurred while on business of the council, 
shall be paid from the funds appropriated for the use of the council 
as provided by federal law. Salary and expense monies shall be paid 
from federal appropriations as provided for in the pacific northwest 
electric power planning and conservation act. 
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61-1205. OFFICE -- TECHNICAL ASSISTANCE. (1) The office of the 
council members shall be in the city of Boise, county of Ada. The 
department of administration shall furnish suitable office space for 
council members and staff in the Idaho state capitol mall complex, and 
the department shall be reimbursed for such office space at the rates 
applicable to state agencies in the mall complex. 

(2) Subject to available resources, state agencies may provide 
technical assistance to council members upon request. State agencies 
providing technical assistance shall be reimbursed in full for all 
costs incurred in providing such assistance. 

61-1206. ANNUAL REPORTS. The members of the council shall make 
and submit on or before the 1st day of January of each year a report 
to the governor and the legislature that describes the activities of 
the council. The report shall describe the potential effects the 
council's activities will have on economic, environmental, natural 
resource, energy and water concerns of the state. 

61-1207. LEGISLATIVE INTENT. The legislature may, by concurrent 
resolution, direct to the Idaho council members a statement reflecting 
legislative intent and concern relative to any actions or activities 
undertaken or sought to be undertaken by the council. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 7, 1981. 

CHAPTER 352 
(H.B. No. 392) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 

DEPARTMENT OF CORRECTION; AND APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE DEPARTMENT OF CORRECTION, TO BE 
EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE 
CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislatu~e of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Correction not exceed the following amounts for the 
period July 1, 1981, through June 30, 1982: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

IDAHO SESSION LAWS 

Interagency Billing and Receipts Account 
Penitentiary Income Account 

TOTAL 
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$6,593,500 
3,071,100 

58,600 
$9,723,200 

$8,741,000 
417,300 
564,900 

$9,723,200 

SECTION 2. There is hereby appropriated to the Department of 
Correction the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1981, through June 30, 1982: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION: 
FROM: 
General Account 
B. INCARCERATION: 
FROM: 
General Account 
Penitentiary Income 

Account 

$ 661,400 

$2,987,300 

Interagency Billing and 
Receipts Account 

TOTAL $2,987,300 
C. HABILITATION: 
FROM: 

$ 318,900 

$ 939,300 

564,900 

354,300 
$1,858,500 

General Account $ 399,500 $ 55,300 
D. NORTH IDAHO CORRECTIONAL INSTITUTION: 
FROM: 
General Account $ 478,600 $ 335,700 
E. PROBATION AND PAROLE: 
FROM: 
General Account $1,499,600 $ 358,500 
Interagency Billing and 

Receipts Account 63,000 
TOTAL $1,499,600 $ 421,500 

F. IDAHO SECURITY MEDICAL FACILITY: 
FROM: 
General Account $ 510,300 $ 63,700 
G. PAROLE COMMISSION: 
FROM: 
General Account $ 56,800 $ 17,500 

GRAND TOTAL $6,593,500 $3,071,100 

Law without signature April 8, 1981. 

FOR 
CAPITAL 

OUTLAY TOTAL 

$ 2,100 $ 982,400 

$19,800 $3,946,400 

564,900 

354,300 
$19,800 $4,865,600 

$ 454,800 

$17,100 $ 831,400 

$10,000 $1,868,100 

63,000 
$10,000 $1,931,100 

$9,600 $ 583,600 

$ 74,300 

$58,600 $9,723,200 
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CHAPTER 353 
(H.B. No . 407) 

AN ACT 

C. 353 '81 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE AUDITOR 
TO BE EXPENDED FOR DESIGNATED PROGRAMS, ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR.THE PERIOD JULY 1, 
1981, THROUGH JUNE 30, 1982; AND EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Auditor the 
following amounts, to be expended for designated programs, according 
to expense classes designated therein from the listed accounts for the 
period July 1, 1981 1 through June 30, 1982: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. PRE-AUDIT AND ACCOUNTING: 
FROM: 
Interagency Billing and 

Receipts Account $ 55,100 
General Account $ 583!300 31!400 

TOTAL $ 583,300 $ 86,500 
B. DATA CENTER: 
FROM: 
General Account $ 932,000 
Interagency Billing and 

Receipts Account 127 1 100 $1,587,600 
TOTAL $1,059,100 $1,587,600 

GRAND TOTAL $1,642,400 $1,674,100 

FOR 
CAPITAL 

OUTLAY 

$ 2!000 
$ 2,000 

$50,000 
$50,000 

$52,000 

TOTAL 

$ 55,100 
6161700 

$ 671,800 

$ 932,000 

1!7641700 
$2,696,700 

$3,368,500 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Auditor to assist in defraying expenses relat
ing to or resulting from the discharge of his official duties. Such 
moneys shall be accounted for solely on the itemized certificate of 
the State Auditor and shall be exempted from provisions of Chapter 36, 
Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

Law without signature April 8, 1981. 



C. 354 '81 IDAHO SESSION LAWS 

CHAPTER 354 
(H;B. No. 409) 

AN ACT 

729 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF HEALTH AND 
WELFARE, DIVISION OF WELFARE; APPROPRIATING HONEYS TO THE DEPARTMENT OF HEALTH AND WEL
FARE, DIVISION OF WELFARE, TO BE EXPENDED FOR THE DESIGNATED PROGRAMS ACCORDING TO 
DESIGNATED EXPENSE CLASSES FROH THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981 THROUGH 
JUNE 30, 1982; AND PROVIDING THAT THE STATE AUDITOR SHALL HAKE TRANSFERS FROH THE GEN
ERAL ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE 
DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND 
APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Health 
and Welfare, Division of Welfare, not exceed the following a1110unts for the period July 1, 
1981 through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Medical Assistance Account 
Liquor Account 
Cooperative Welfare Account 

TOTAL 

$15,323,200 
6,866,500 

90,700 
85,507,600 

$107,788,000 

$ 36,721,200 
4,008,800 

500,000 
650,000 

65,908,000 
$107,788,000 

SECTION 2. There is hereby appropriated to the Department of Health and Welfare, Divi
sion of Welfare, to be expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July I, 1981 through June 30, 1982: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. ELIGIBILITY SERVICES: 
FROM: 
General Account $ 3,429,800 $ 997,300 $29,700 $ 4,456,800 
Interagency Billing and 

Receipts Account 53,000 255,900 308,900 
Cooperative Welfare 

Account 4,332,500 2,431,200 11,000 $ 57,400 6,832,100 
TOTAL $ 7,815,300 $3,684,400 $40,700 $ 57,400 $ 11,597,800 

B. MEDICAL ASSISTANCE PAYMENTS: 
FROM: 
General Account $17,510,600 $ 17,510,600 
Interagency Billing and 

Receipts Account 500,000 500,000 
Medical Assistance Account 500,000 500,000 
Liquor Account 650,000 650,000 
Cooperative Welfare 

Account 34,812,900 34,812,900 
TOTAL $53,973,500 $ 53,973,500 

C. ADULT AND A.o.c. ASSISTANCE PAYMENTS: 
FROM: 
General Account $11,672,300 $ 11,672,300 
Interagency Billing and 

Receipts Account 2,651,800 2,651,800 
Cooperative Welfare 

Account 13,537 1 300 13,537,300 
TOTAL $27,861,400 $ 27,861,400 

D. SOCIAL SERVICES: 
FROM: 
General Account $ 2,070,800 $ 120,400 $ 890,300 $ 3,081,500 
Interagency Billing and 

Receipts Account 60,900 93,700 393,500 548,100 
Cooperative Welfare 

Account 5,376,200 2,968,000 $50,000 2,331,500 10,725,700 
TOTAL $ 7,507,900 $3,182,100 $50,000 $3,615,300 $ 14,355,300 

GRAND TOTAL $15,323,200 $6,866,500 $90,700 $85,507,600 $107,788,000 

SECTION 3. The State Auditor shall make transfers of the General Account ·moneys 
appropriated in Section 2 of this act to the Cooperative Welfare Account of the Dedicated 
Fund, periodically as requested by the Director of the Department of Health and Welfare 
and approved by the Board of Examiners, not to exceed the amounts provided herein. 

Law without signature April 8, 1981. 
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CHAPTER 355 
(H.B. No. 427) 

AN ACT 

731 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR COL
LEGES AND UNIVERSITIES AND JUNIOR COLLEGES; APPROPRIATING MONEYS 
FROM THE GENERAL ACCOUNT TO THE STATE BOARD OF EDUCATION FOR COL
LEGE OF SOUTHERN IDAHO AND NORTH IDAHO COLLEGE FOR THE PERIOD JULY 
1, 1981, THROUGH JUNE 30, 1982; EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO PARTICIPATION IN THE STATEWIDE HIGHER EDUCATION COST 
STUDY; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE 
STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS OF THE UNIVER
SITY OF IDAHO FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE UNI
VERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE AND THE 
UNIVERSITY OF IDAHO FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 
1982; AND MAKING CERTAIN CODE PROVISIONS SPECIFICALLY AVAILABLE TO 
THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 1982 ONLY; EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO FUNDING FOR PUBLIC BROADCAST
ING; AND EXEMPTING THE APPROPRIATION MADE IN SECTION 4, HEREIN, 
FROM THE PROVISIONS OF HCR 12. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for 
colleges and universities and junior colleges not exceed the following 
amounts for the period July 1, 1981, through June 30, 1982: 
FOR: 
Educational Programs 
FROM: 
General Account 
Federal Endowment Funds 
State Endowment Funds 
Interagency Billing and Receipts Account 

TOTAL 

$81,209,200 

$70,897,600 
211,800 

4,767,400 
5,332,400 

$81,209,200 

SECTION 2. There is hereby appropriated to the State Board of 
Education for College of Southern Idaho and North Idaho College the 
following amount from the General Account, for the period July 1, 
1981, through June 30, 1982: 
FOR: 
College of Southern Idaho 
North Idaho College 

TOTAL 
FROM: 
General Account 

$2,089,800 
1,807,800 

$3,897,600 

$3,897,600 

SECTION 3. It is legislative intent that the College of Southern 
Idaho and North Idaho College participate in the Statewide Higher Edu
cation Cost Study being conducted by the State Board of Education. 

SECTION 4. There is hereby appropriated from the accounts enumer
ated to the State Board of Education and the Board of Regents of the 
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University of Idaho for Boise State University, Idaho State Univer
sity, Lewis-Clark State College and the University of Idaho the 
following amounts, to be expended for designated programs for the 
period July 1, 1981, through June 30, 1982: 
FOR: 
General Education Programs 
FROM: 
General Account 
Federal Endowment Funds 
State Endowment Funds 
Interagency Billing and Receipts Account 

TOTAL 

$77,311,600 

$67,000,000 
211,800 

4,767,400 
5,332,400 

$77,311,600 

SECTION 5. The provisions of Sections 67-3608, 67-3609, 67-3610 
and 67-3611, Idaho Code, are hereby specifically made available to the 
State Board of Education and the Board of Regents of the University of 
Idaho for fiscal year 1982 only, the provisions of Section 67-3516(1), 
(3) an~ (4), Idaho Code, notwithstanding. 

SECTION 6. It is legislative intent that no General Account funds 
which are appropriated in Section 4 of this act shall be expended for 
Public Broadcasting during Fiscal Year 1982. 

SECTION 7. The appropriation contained 
is exempt from those provisions of HCR 12, 
Regular Session of the Forty-sixth Idaho 
Fiscal Year 1982 personnel cost expenditures. 

Law without signature April 8, 1981. 

CHAPTER 356 
(H.B. No. 430) 

AN ACT 

in Section 4 of this act 
adopted by the First 

Legislature, which limit 

APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE STATE BOARD 
OF EDUCATION FOR VOCATIONAL EDUCATION, TO BE EXPENDED FOR DESIG
NATED PROGRAMS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982; 
AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO REDUCTIONS IN 
POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for Vocational Education the following amounts, to be 
expended for designated programs for the period July 1, 1981, through 
June 30, 1982: 
FOR MAJOR PROGRAMS: 
Vocational Education Programs 
Advisory Council 

TOTAL 

$16,876,200 
99,900 

$16,976,100 
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FROM: 
General Account 
Vocational Education Act of 1963 Account 
Vocational Education Advisory Council Account 

TOTAL 

733 

$13,500,000 
3,376,200 

99,900 
$16,976,100 

SECTION 2. It is legislative intent that reductions be made in 
mid-management positions within the Central Office of Vocational Edu
cation, and that low priority Vocational Education Programs be elimi
nated. 

Law without signature April 8, 1981. 

CHAPTER 357 
(H.B. No. 433) 

AN ACT 
APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE OFFICE OF THE 

GOVERNOR FOR THE HUMAN SERVICES AREA, TO BE EXPENDED FOR DESIG
NATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 
1982; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO THE COMMISSION 
ON WOMEN'S PROGRAMS; AND EXPRESSING LEGISLATIVE INTENT·WITH REGARD 
TO THE IDAHO OFFICE OF VOLUNTARY CITIZEN PARTICIPATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Human Services area the following amounts, to be 
expended for designated programs according to designated expense clas
ses from the listed accounts for the period July 1, 1981, through June 
30, 1982: 

FOR 
PERSONNEL 

COSTS 
I. OFFICE ON AGING: 
FROM: 
General Account $60,600 
Office on Aging Account 
Economic Opportunity 

Account 290,800 
TOTAL $351,400 

II. COMMISSION ON HUMAN RIGHTS: 
FROM: 
General Account $104,500 
Human Rights Account 54,600 

TOTAL $159,100 
III. COMMISSION FOR THE BLIND: 
FROM: 
General Account $150,500 

FOR 
FOR TRUSTEE AND 

OPERATING BENEFIT 
EXPENDITURES PAYMENTS TOTAL 

$ 44,000 $ 429,700 $ 534,300 
2,939,200 2,939,200 

708 1600 999,400 
$752,600 $3,368,900 $4,472,900 

$ 31,100 $ 135,600 
521100 106,700 

$ 83,200 $ 242,300 

$14,100 $ 187,800 $ 352,400 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

Blind Commission 
Account 493,200 153,100 128,700 775,000 

Interagency Billing 
and Receipts Account 9!900 38 1800 481700 

TOTAL $643,700 $177,100 $ 355,300 $1,176,100 

SECTION 2. It is legislative intent that the Commission on 
Women's Programs not be funded. 

SECTION 3. It is legislative intent that all funding · for the 
Idaho Offi.ce of Voluntary Citizen Participation be discontinued, that 
said agency not accept funds for its operation, regardless of source, 
and that the agency discontinue its operation within the auspices of 
state government. 

Law without signature April 8, 1981. 
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CHAPTER 358 
(H.B. No. 443) 

AN ACT 

735 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF LANDS; 
AND APPROPRIATING HONEYS FROM THE ACCOUNTS ENlll1ERATED TO THE DEPARTMENT OF LANDS, TO 
BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR TBE PERIOD JULY 1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Lands 
not exceed the following amounts for the period July 1, 1981, through June 30, 1982: 
FOR: . 
Personnel Costs 
Operating Expenditures 
Capital Outlay· 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Scaling Practices Account 
Forest & Range Conservation Account 
Land Conunissioners Scaling Trust Account 
Forest Management Account 
U.S. Clark-McNary Account 
Soil Erosion Control Account 
Insect Disease Control Account 
Clearwater Potlatch Timber Protection Association Account 
Southern Idaho Timber Protection Association Account 
10% Grazing Lease Account 
10% Recreation Lease Account 
IO% Timber Lease Account 
Lands Federal Account 
Oil and Gas Commission Account 
Site Restoration Account 

TOTAL 

$ 6,783,800 
5,397,700 

316,000 
342,000 

$12,839,500 

$ 4,614,400 
121,800 
169,800 

9,000 
492,200 

1,520,100 
838,700 
320,600 
204,600 

1,285,300 
301,500 
175,900 
38,600 

2,190,000 
447,000 

200 
109,800 

$12,839,500 

SECTION 2. There is hereby appropriated to the Department of Lands the following 
amounts, to be expended for designated programs according to designated expense classes 
from the listed accounts for the period July 1, 1981, through June 30, 1982: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. SUPPORTING SERVICES: 
FROM: 
General Account $ 677,700 $ . 218,000 $ 895,700 
Interagency Billing and 

Receipts A~count 31,800 $ 7,800 39,600 
U.S. Clark-McNary Account 173,500 24,100 197,600 
Forest Management Account 15,400 10,200 25,600 
Lands Federal Account 29,100 29,100 

TOTAL $ 866,600 $ 313,200 $ 7,800 $ 1,187,600 
II. FOREST RESOURCES MANAGEMENT: 
FROM: 
General Account $ 722,100 $ 135,500 $ 857,600 
Interagency Billing and 

Receipts Account $ 36,000 36,000 
Land Couunissioners 

Scaling Trust Account 429,500 44,800 17,900 492,200 
Insect Disease Control 

Account 83,200 120,900 500 204,600 
Site Restoration Account 5,000 104,800 109,800 
10% Timber Lease Account 1,178,300 912,100 99,600 2,190,000 
Lands Federal Account 41,500 8 2400 49 900 

TOTAL $2,459,600 $1,326,500 $154,000 $ 3,940,100 
III, LANDS AND RANGE RESOURCES MANAGEMENT: 
FROM: 
General Account $ 614,500 $ 111,300 $ 725,800 
Interagency Billing and 

Receipts Account 46,200 46,200 
10% Grazing Lease Account 83,700 ss,200 $ 37,000 175,900 

TOTAL $ 698,200 $ 212,700 $ 37,000 $ 947,900 
IV. EARTH RESOURCES MANAGEMENT: 
FROM: 
General Account $ 552,100 $ 58,600 $ 610,700 
Oil and Gas Commission 

Account 200 200 
Lands Federal Account 99,300 35,900 135,200 
10% Recreation Lease 

Account 10,300 28,300 38,600 
TOTAL $ 661,700 $ 123,000 $ 784,700 

V. FOREST & RANGE FIRE PROTECTION: 
FROM: 
General Account $ 223,500 $ 871,100 $193,700 $ 1,288,300 
Forest & Range Conservation 

· Account 5,700 3,300 9,000 
U.S. Clark-McNary Account 601,500 $ 39,600 641,100 
Lands Federal Account 3 1000 1 300 4,300 

TOTAL $ 833,700 $ 875,700 $ 39,600 $193,700 $ 1,942,700 
VI. HAZARD MANAGEMENT & EROSION CONTROL: 
FROM: 
Forest Management Account$ 905,700 $ 538,900 $ 49,900 $ 1,494,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAH PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES Otrl'LAY PAYIIENTS TOTAL 

Soil Erosion Control 
Account 80,400 232,200 8,000 320,600 

Clearwater Potlatch Timber 
Protection Association 
Account 1,285,300 1,285,300 

Southern Idaho Timber 
Protection Association 
Account 301,soo· 301,500 

TOTAL $ 986,100 $2,357,900 $57,900 $ 3,401,900 
VII. SOILS & WATER MANAGEMENT: 
FROM: 
General Account $ 73,100 $ 14 .. 900 $148,300 $ 236,300 
Lands Federal Account 86,600 141,900 228,500 

TOTAL $ 159,700 $ 156,800 $148,300 $ 464,800 
VIII. SCALING PRACTICES: 
FROM: 
Log Scalers Law Account $ 118,200 $ 31,900 $ 19, 700 $ 169,800 

GRAND TOTAL $6,783,800 $5,397,700 $316,000 $342,000 $12,839,500 

Law without signature April 8, 1981. 
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CHAPTER 359 
(H.B. No. 462) 

AN ACT 

C. 359 '81 

RELATING TO APPROPRIATIONS OF MONEYS REPAID TO THE GENERAL ACCOUNT; 
STATING FINDINGS OF THE LEGISLATURE CONCERNING MONEYS TO BE REPAID 
TO THE STATE OF IDAHO UPON COMPLETION OF THE AMERICAN FALLS BRIDGE 
PROJECT; APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE 
OFFICE OF THE GOVERNOR AND TO THE DEPARTMENT OF WATER RESOURCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Chapter 323, Laws of 1974, approprtated the sum of 
$3,280,000 for the purpose of the American Falls Bridge Project, in 
conjunction with the rebuilding of American Falls DaJII. This appropria
tion was made in contemplation that a portion of it would be repaid to 
the State of Idaho when the projects were completed. The appropriation 
was made from moneys available in the General Fund, and from moneys 
available in the State and Local Fiscal Assistance Fund, and the por
tion to be repaid to the Idaho Transportation Department was to be 
deposited into the fund from which originally appropriated. Since the 
State and Local Fiscal Assistance Fund no longer exists, all moneys 
repaid shall be paid into the State General Account. It is in contem
plation of this repayment that the appropriations made by Section 2 of 
this act are made. 

SECTION 2. There is hereby 
to the General Account, pursuant 
Laws of 1974, and the provisions 
ing amounts: 

appropriated out of the moneys repaid 
to the provisions of Chapter 323, 
of Section 1 of this act, the follow-

(1) $12,000 to the Office of the Governor for payment of dues to 
the Education Commission of the States for Fiscal Year 1982. 

(2) In addition to the appropriation made by Senate Bill No. 
1222, First Regular Session, Forty-sixth Idaho Legislature, $270,000 
to the Department of Water Resources for the period July 1, 1981, 

· through June 30, 1982, to the designated programs within the Depart-
ment as follows: 

RESOURCE ANALYSIS, Projects and Engineering 
REGIONAL OFFICES, Stream Channel Alteration 
OPERATIONS BUREAU, Stream Channel Alteration 

Dam Safety 
TOTAL 

Law without signature April 8, 1981. 

$150,000 
44,400 
25,600 
50,000 

$270,000 
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CHAPTER 360 
(S.B. No. 1206) 

AN ACT 

739 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF HEALTH AND 
WELFARE, DIVISION OF HEALTH; APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WEL• 
FARE, DIVISION OF HEALTH, TO BE EXPENDED FOR THE DESIGNATED PROGRAMS ACCORDING TO 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981 THROUGH 
JUNE 30 1 1982; EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO SUBSTANCE ABUSE SERVICES; 
AND PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS,FROM THE GENERAL ACCOUNT OF 
THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FUND AS 
REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE 
BOARD OF EXAMINERS. 

Be It Enacted.by the Legislature of the State of Idaho: 

SECTION 1. It is legislative .intent that the expenditures for the Department of Health 
and Welfare, Division of Health, not exceed the following amounts for the period July· 11 

1981 through June 30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM:. 
General Account 
Interagency Billing and Receipts Account 
Cooperative Welfare Account 
Cancer Control Account 
Central Tumor Registry Account 
Alcoholism Treatment Account 

TOTAL 

$ 3,784,50.0 
4,747,200 

.73,800 
9,087,900 

$17,693,400 

$ 3,324,500 
577,300· 

11,675,200 
330,000 

78,000 
1,708,400 

$17,693,400 

SECTION 2. There is hereby appropriated to the Department of Health and Welfare, Divi
sion of Health, to be expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1981 through June 30, 1982: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. PHYSICAL HEALTH SERVICES: 
FROM: 
General Account · $ 515,100 
Interagency Billing and 

Receipts Account 164,400. 
Cooperative Welfare 

Account 1,007,000 
Cancer Control Account 

FOR 
OPERATING 

EXPENDITURES 

$ 483,BOO 

27,000 

2,701,700 
330,000 

FOR 
CAPITAL 

OUTLAY 

$ 8,800 

4,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 465,900 

6,318,100 

TOTAL 

$ 1,473,600 

191,400 

10,030,800 
330,000 
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PROGRAM 

Central Tumor Registry 
Account 

FOR 
PERSONNEL 

COSTS 

TOTAL $1,686,500 
B. EMERGENCY MEDICAL SERVICES: 
FROM: 
General Account 
Interagency Billing and 

Receipts Account 
Cooperative Welfare 

Account 
TOTAL 

C. LABORATORY SERVICES: 
FROM: 

$ 249,500 

10,500 
$ 260,000 

$1,147,900 

138,000 

Gener.al Account 
Interagency Billing and 

Receipts Account 
Cooperative Welfare 

Account 342,000 
$1,627,900 

ABUSE SERVICES: 
TOTAL 

D. SUBSTANCE 
FR(/M: 
Interagency Billing and 

Receipts Account 
Alcoholism Treatment 

Account 
Cooperative Welfare 

Account 
TOTAL 

GRAND TOTAL 

$ 102,900 

107,200 
$ 210,100 

$3,784,500 

FOR 
OPERATING 

EXPENDITURES 

$3,542,500 

$ 244,300 

25,200 

79,200 
$ 348,700 

$ 148,200 

105,000 

58,300 
$ 311,500 

$ 38,500 

319,100 

186,900 
$ 544,500 

$4,747,200 

FOR 
CAPITAL 

OUTLAY 

$11,000 

$11,000 

$50,000 

$73,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

78,00Q_ 
$6,862,000 

$ 17,500 

s,ooo 
$ 22,500 

$ 30,000 

$ 30,000 

$ 31,700 

1,286,400 

855,300 
$2,173,400 

$9,087,900 

C. 360 '81 

TOTAL 

78,000 
$12,103,800 

$ 504,800 

42,700 

94,700 
$ 642,200 

$ 1,346,100 

273,000 

400,300 
$ 2,019,400 

$ 70,200 

1,708,400 

1,149,400 
$ 2,928,000 

$17,693,400 

SECTION 3. It is legislative intent that the appropriation made in Section 2 hereof, 
subsection D. for Substance Abuse Services provide for nine full-time equivalent positions 
and that the Department of Health and Welfare shall contract for services to be provided to 
eligible clients. 

SECTION 4. The State Auditor shall make transfers of the General Account 11<>neys appro
priated in Section 2 of this act to the Cooperative Welfare Account of the Dedicated Fund, 
periodically as requested by the Director of the Department of Health and Welfare and 
approved by the Board of Rxaminers, not to exceed the amounts provided herein. 

Law without signature April 8, 1981. 
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CHAPTER 361 
(S.B. No. 1207) 

AN ACT 

741 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE INDIRECT SuPPORT SER
VICES PROGRAM, TO BE EXPENDED ACCORDING TO THE DESIGNATED EXFENSE CLASSES FROM THE 
LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JlJIIE 30, 1982; AHO PROVIDING THAT 
THE STATE.AUDITOR SHALL MAKE TRANSFERS FROM TH& GENERAL ACCOUNT OF THJi STATE OPERATING 
FDJID TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDICATED FOND AS REQUESTED BY THE 
DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE AND APPROVED BY THE BOARD OF EXAM
INERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department -of Health and Welfare for 
the Indirect Support Services Program the following amounts, to be expended according to 
the designated expense classes from the l'isted accounts for the period .July 1, 1981, 
through June 30, 1982: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Account $1,894,100 $1,480,600 $36,000 $3,410,700 
Interagency Billing and 

Receipts Account 20,200 20,200 
Cooperative Welfare 

Account 895,700 1,406,800 $283,000 2,585,500 
TOTAL $2,789,800 $2,907,600 $36,000 $283,000 $6,016,400 

·SECTION ·2. The State Auditor shall make transfers of the enumerated General Account 
moneys to tbe Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare· and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

Law without signature April 8, 1981. 
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CHAPTER 362 
(S.B. No. 1208) 

AN ACT 

C. 362 '81 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE, DIVISION OF ENVIRONMENT, FOR 
THE WATER QUALITY AND HAZARDOUS MATERIALS PROGRAM, TO BE EXPENDED ACCORDING TO THE 
DESIGNATED EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982; AND PROVIDING THAT THE STATE AUDITOR SHALL HAICE 'l'RAllSFERS FROM 
THE GENERAL ACCOUNT OF THE STATE OPERATING FUND·TO THE COOPERATIVE WELFARE ACCOU!IT OF 

· THE DEDICATED FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTMENT OF HEAlnl AND WEL• 
FARE AND APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of·Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health and Welfare, 
Division of Environment, for the Water Quality and Hazardous Materials Program the follow• 
ing amounts, to be expended according to the designated expense classes from the listed 
accounts, for the period July 1, 1981, through June 30, 1982: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAt 

FROM: 
General Account $ 828,000 $ 155 ,ooo $ 983,000 
Cooperative Welfare 

Account 1,012,300 1,063,700 $1,900 2,077,900 
Water Pollution 

Control Account 81,200 · 48,000 800 ~8,000,000 s,130,000 
TOTAt $1,921,500 $1,266,700 $2,700 $8,000,000 $11,190,900 

SECTION 2. The State. Auditor shall· make transfe·rs of the enumerated General Account 
moneys to the Cooperative Welfare Account of the Dedicated Fund periodically as requested 
by the Director of the Department of Health and Welfare and approved by the Board of ·Exam
iners, not to exceed the amount provided herein. 

Law without signature April 8, 1981. 
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CHAPTER 363 
(S.B. No. 1211) 

AN ACT 

743 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF HEALTH 
AND WELFARE, DIVISION OF COMIIUNITY REHABILITATION; APPROPRIATING MONEYS TO THE DEPART
MENT OF HEALTH AND WELFARE, DIVISION OF COMIIIJJillTY REHABILITATION, TO BE EXPENDED FOR 
THE DESIGNATED PROGlWIS ACCORDING TO DESIGNATED EXPENSE CLASSES FROM THE. LISTED 
ACCOUNTS FOR THE PERIOD JULY 1, 1981 "THROUGH JUNE 30, 1982; EXPRESSING LEGISLATIVE 
INTENT WITH RESPECT.TO ADDITIONAL FEDERAL TITLE xx· FUNDS, EXPRESSING LEGISLATIVE 
INTENT WITH RESPECT TO A STUDY OF LEASING ALL OR PARTS OF IDAHO STATE SCHOOL AND 
HOSPITAL; AND PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROII THE GENERAL 
ACCOUNT OF THE STATE OPERATING FUND TO THE COOPERATIVE WELFARE ACCOUNT OF THE DEDI
CATED FUND AS REQUESTED BY THE DIRECTOR OF THE DEPARTIIENT OF HEALTH AND WELFARE AND 
APPROVED BY THE BOARD OF EXAMINERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of 
Health and.Welfare, Division of Community Rehabilitation, not exceed the following amounts 
for the period July 1, 1981 through June 30, 1982: 
FOR: 
Personnel Costs 
Operatfng Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROH: 
General Account 
lnteragency Billing and Receipts Account 
Cooperative Welfare Account 
Alcoholism Treatment Account 
State Hospital North Income Account 
State Hospital South Income Account 
State Youth Training Center Income Account 

TOTAL 

$26,539,000 
5,651,300 

· 234,700 
2,736,800 

$35,161,800 

$19,909,700 
3,274,700 

10,757,600 
183,700 
253,300 
529,400 

. 253,400 
$35,161,800 

S_ECTION 2. There is hereby appropriated to the Department of Health and Welfare, 
Division of Community Rehabilitation, to.be expended for the designated programs according 
to the designated expense classes from the listed accounts for the period July 1, 1981 
through June 30, 1~82: 

FOR 
PROGRAM PERSONNEL 

COSTS 
A. COMMUNITY IIENTAL HEALTH SERVICES: 
FROH: 
General Account $ 3,065,200 
Interagency Billing and 

Receipts Account 279,400 

FOR 
OPERATING 

EXPENDITURES 

$ 415,000 

446,200 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS TOTAL 

$25,600 $ 206,200 $ 3,712,000 

207,100 932,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Cooperative Welfare 
Account 823,500 s,soo 191,700 1,024,000 

TOTAL $ 4,168,100 $ 870,000 $ 25,600 $ 605,000 $ 5,668,700 
- B. INSTITUTIONAL MENTAL HEALTH SERVICES/STATE HOSPITAL NORTH: 

FROH: 
General Account $ 1,123,600 $ 8,800 $ 1,132,400 
Interagency Billing and 

Receipts Account 126,100 $ 34,200 160,300 
Alcoholism Treatment 

AccOunt 146,300 37,400 183,700 
State Hospital North 

Inco~ Account. 253,300 253,300 
TOTAL $ 1,396,000 $ 324,900 $ 8,800 $ 1,729,700 

C. INSTITUTIONAL MENTAL HEALTH SERVICES/STATE HOSPITAL SOUTH: 
FROH: 
General Account $ 4,390,900 $ 136,800 $ 25,300 $ 4,553,000 
Interagency Billing and 

Receipts Account 508,500 350,800 859,300 
State Hospital South 

Income Account 529,400 529,400· 
TOTAL $ 4,899,400 $1,017 ,ooo $ 25,300 $ 5,941,700 

D. COl1HUIIITY DEVELOPMENTAL DISABILITY SERVICES: 
FROH: 
General Account $ 3,031,600 $ 910,800 $ 20,000 $ 523,200 $ .4 ,485 ,600 
Interagency Billiog and 

Receipts Account 660,700 65,100 1,000 726,800 
Cooperative Welfare 

Account 340,900 258,200 1,365,700 t,964,soo 
TOTAL $ 4,033,200 $1,234,100 $ 20,000 $1,889,900 $ 7,177,200 

E. INSTITUTIONAL DEVELOPMENTAL DISABILITY SERVICES: 
FROH: 
General Account $ 3,791,400 $ 586,600 "$ 80,000 $ 106,900 $ 4,564,900 
lnteragency Billi~g and 

Receipts Account 348,100 86,300 97,800 532,200 
Cooperative Welfare 

Account 5,223,900 $ 751,000 37,200 6,012,100 
TOTAL $ 9,363,400 $1,423,900 $ 80,000 $ 241,900 $11,109,200 

F, STATE YOUTH SERVICES CENTER: 
FROH: 
General Account $ 1,148,000 $ 238,800 $ 75,000 $ 1,461,800 
Interagency Billing aod 

Receipts Account 22,000 41,400 63,400 
Cooperative Welfare 

Account 1,508,900 247,800 1,756,700 
State Youth Training Center 

Income Account 253,400 253,400 
TOTAL $ 2,678,900 $ 781,400 $ 75,000 $ 3,535,300 

GRAND TOTAL $26,539,000 $5,651,300 $234,700 $2,736,800 $35,161,800 
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SECTIOI 3. It is legislative intent that in the event additional federal Title XX 
funds become available to the Department of Health and Welfare, they shall be used to the 
maximum extent possible considering the State matching funds designated for that. purpose, 
to pnrchase services from the sheltered workshop facilities. 

SECTION 4. It is legislative intent that the Idaho State School and Hospital adminis
tration, with the assistance from the Depart.inent of Health and Welfare's Central Offices, 
study the feasibility and.possibilities of leasing all or any parts of the Idaho State 
School and Hospital operation. A report shall be presented to the Joint Finance and Appro
pri_ations Conmittee during the Second Regular Session of tlie Forty-sixth Idaho Legislatnre 
setting forth possible options and alternatives for the operation of the facility. 

SECTIOI 5. The State Auditor shall make transfers of the General Account moneys 
appropriated in Section 2 of this act to the Cooperative Welfare Account of the Dedicated 
Fund, periodically as requested by the Director of the Department of Health and Welfare 
and approved by the Board of Examiners, not to exceed the amounts provided herein. 

Law without signature April 8, 1981. 
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CHAPTER 364 
(S.B. No. 1220) 

AN ACT 

C. 364 '81 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE DEPARTMENT OF PARKS AND 
RECREATION; APPROPRIATING MONEYS FROM THE ACCOUNTS ENUMERATED TO THE DEPARTMENT OF 
PARKS AND RECREATION, TO BE EXPENDED FOR DESIGNATED PROGRAMS ACCORDING TO DESIGNATED 
EXPENSE CLASSES FROM THE LISTED ACCOUNTS FOR THE PERIOD JULY 1, 1981, THROUGH JUNE 30, 
1982; AND EXEMPTING CONSTRUCTION AUTHORIZED IN THIS ACT FROM THE PROVISIONS OF SECTION 

_ 67-5711, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the Department of Parks 
and Recreation not exceed the following amounts for the period July 1, 1981, through June 
30, 1982: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Cross-Country Skiing Account 
Park & Recreation Capital Improvement Account 
Park & Recreation Account 
Waterways Improvement Account 
Lava Hot Springs Foundation Account 
Off-Road Motor Vehicle Account 
Motorbike Recreation Account 
Parks and Recreation Federal Account 
Young Adult Conservation Corps Account 
Youth Conservation Corps Account 
Federal Pass-Through Account 
Federal Surcharge Account 
Harriman State Park Account 

TOTAL 

$2,598,300 
750,700 
260,700 

3 , 610 .,_QQQ_ 
$7,219,700 

$1,799,100 
20,500 

303,500 
332,700 
300,000 
508,800 
356,300 

8,000 
5,000 

94,500 
106,300 

3,000,000 
350,000 
35,000 

$7,219,700 

SECTION 2. There is hereby appropriated to the Department of Parks and Recreation the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1981, through June 30, 1982: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES . OUTLAY PAYMENTS TOTAL 

I. ADMINISTRATION: 
FROM: 
General Account $ 297,200 $ 32,800 $ 330,000 
Park & Recreation Account 66,200 66,200 
Federal Surcharge Account 99,300 99,300 

TOTAL $ 396,500 $ 99,000 $ 495,500 
II. PARK OPERATIONS: 
FROM: 
General Account $1,250,400 $ 51.,900 $1_,302,300 
Park & Recreation Capital 

Improvement Account 150,000 $ 43,000 198,000 
Park & Recreation Account 122,100 83,400 205,500 
Young Adult Conservation 

Corps Account 44,200 50,300 94,500 
Youth Conservation 

Corps Account 79,000 27,300 106,300 
Harriman State 

Park Account 20,100 14,300 35,000 
TOTAL $1,516,400 $377,200 $ 48,000 $1,941,600 

III. PARK DEVELOPMENT: 
General Account $ 121,900 $ 121,900 
Park & Recreation Capital 

Improvement Account $105,500 105,500 
Park & Recreation Account $ 9,900 9,900 

TOTAL $ 121,900 $ 9,900 $105,500 $ 237,300 
IV. STATEWIDE RECREATION ASSISTANCE: 
General Account $ 29,200 $ 15,700 $ 44,900 
Park & Recreation Account 8,400 3,400 
Waterways Improvement 

Account $ 300,000 300,000 
Off-road Hotor Vehicle 

Account 35,900. 18,200 12,200 290,000 356,300 
Motorbike Recreation 

Account 8,000 8,000 
Federal Pass-Through 

Account 3,000,000 3,000,000 
Federal Surcharge Account 117,500 117,500 

TOTAL $ 132,6"00 $ 50,300 $ 12,200 $3,590,000 $3,835,100 
V. STATEWIDE RECREATION PLANNING: 
Cross-Country Skiing 

AccoW1t $ 500 $ 20,000 $ 20,500 
Park & Recreation Account 42,700 42,700 
Park & Recre·ation 

Federal Account 5,000 s,ooo 
Federal Surcharge Account $ 130,700 ~ 133,200 

TOTAL $ 130,700 $50,700 $ 20,000 $ 201,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

VI. LAVA HOT SPRINGS FOUNDATION: 
FROM: 
Lava Hot Sp cings 

Founda.tion Account $ 250,200 $163,600 $ 95,000 $ 508,800 

GRAND TOTAL $2,598,300 $750,700 $260,700 $3,610,000 $7,219,700 

SECTION 3. Construction authorized under the provisions of this act, to include all 
preliminary matters through completion of construction, is expressly exempt from the 
provisions of Section 67-5711, Idaho Code. 

Law without signature April 8, 1981. 
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CHAPTER 365 
(S.B. No. 1222) 

AN ACT 

749 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO EXPENDITURES FOR THE 
DEPARTMENT OF WATER RESOURCES; AND APPROPRIATING MONEYS FROM THE 
ACCOUNTS ENUMERATED TO THE DEPARTMENT OF WATER RESOURCES, . TO BE 
EXPENDED FOR DESIGNATED· PROGRAMS FOR THE PERIOD JULY 1, 1981, 
THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of 'Water Resources not exceed the following amounts for the 
period July 1, 1981, through June 30, 1982: 
FROM: 
General Account 
Water Administration Account 
Watermaster Service Account 
Miscellaneous Federal Account 

TOTAL 

'$2,618,200 
123,400 
129,900 
302,800 

$3,174,300 

SECTION 2. There is hereby appropriated to the Department of 
Water Resources the following amounts, to be expended for designated 
programs for the period July 1, 1981, through June 30, 1982: 
I. MANAGEMENT & SUPPORT SERVICES: 
FROM: 
General Account 
Water Administration Account 
Miscellaneous Federal Account 

TOTAL 
II. RESOURCES ANALYSIS: 
FROM: 
General Account 
Water Administration Account 
Miscellaneous Federal Account 

TOTAL 
III. REGIONAL OFFICES: 
FROM: 
General Account 
Water Administration Account 
'Watermaster Services Account 

TOTAL 
IV. OPERATIONS BUREAU: 
FROM: 
General Account 
Water Administration Account 
Miscellaneous Federal Account 

TOTAL 

Law without signature April 8, 1981. 

$ 448,100 
24,900 
63.900 

$ 536,900 

$ 829,500 
4,700 

212 2400 
$1,046,600 

$ 739,200 
85,500 

129,900 
$ 954,600 

$ 601,400 
8,300 

26,500 
$ 636,200 
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CHAPTER 366 
(S.B. No. 1232) 

AN ACT 

c. 366 '81 

RELATING TO THE PROVISIONS OF SECTION 6 OF HOUSE BILL NO. 427, FIRST 
REGULAR SESSION, FORTY-SIXTH IDAHO LEGISLATURE, AND APPROPRIATING 
MONEYS FROM THE ACCOUNT ENUMERATED TO THE STATE BOARD OF EDUCATION 
FOR THE OFFICE OF THE STATE BOARD OF EDUCATION, TO BE EXPENDED FOR 
THE DESIGNATED PROGRAM FROM THE LISTED ACCOUNT FOR THE PERIOD JULY 
1, 1981, THROUGH JUNE 30, 1982. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of Section 6 of House 
Bill No. 427, First Regular Session, Forty-sixth r'daho Legislature, 
there is hereby appropriated to the State Board of Education for the 
Office of the State Board of Education, to be expended for the desig
nated program from the listed account for the period from July 1, 
1981, through June 30, 1982. 
FOR: 
Public Broadcasting 
FROM: 
General Account 

Law without signature April 8, 1981. 

$95,000 

$95,000 
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SENATE CONCURRENT 
RESOLUTIONS 

(S.C.R. No. 101) 
(Organizational Session) 

A CONCURRENT RESOLUTION 

751 

AUTHORIZING THE JOINT SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE TO 
MEET PRIOR TO THE CONVENING OF THE FIRST REGULAR SESSION OF THE 
FORTY-SIXTH IDAHO LEGISLATURE FOR THE PURPOSE OF HEARING AGENCY 
APPROPRIATION REQUESTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is in the best interest of the people of the State of 
Idaho that the Legislature provide for the timely accomplishment of 
the duties of the Legislature; · and 

WHEREAS, a major portion of the efforts of the legislative session 
is expended in the process of determining the appropriations for state 
agencies; and 

WHEREAS, meetings held prior. to the convening of the regular 
session of the Legislature for the purpose of hearing agency appropri
ation requests would facilitate the prompt accomplishment of the 
appropriations process. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Organiza
tional Session· of the Forty-sixth Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the Joint Senate 
Finance-House Appropriations Committee is hereby authorized to meet, 
subject to the call of the cochairmen of the committee, for the pur
pose of hearing agency appropriation requests, for not to exceed six 
days prior ' to the convening of the First Regular Session of the 
Forty-sixth Idaho Legislature. · 

BE IT FURTHER RESOLVED that members of the Joint Senate 
Finance-House Appropriations Committee who attend the meetings herein 
authorized receive compensation and vouchered expenses as provided by 
law for each day spent on such official duties. 

BE IT FURTHER RESOLVED that the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives are authorized 
aud directed to provide for the payment of expenses and compensation 
of the committee members from legislative funds. 

Adopted by the Senate December 5, 1980. 
Adopted by the House December 6, 1980. 
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(S.C.R. No. 102) 
(Organizational Session) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A COMMITTEE TO STUDY REVENUE PROJECTIONS AND AUTHORIZING 

PAYMENT OF EXPENSES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is the responsibility of the Legislature to provide, 
in cooperation with the Chief Executive, for the sound fiscal oper
ation of the State of Idaho; and 

WHEREAS, the Legislature concludes that a sound budget practice is 
dependent upon an accurate income projection; and 

WHEREAS, the Legislature will benefit from an authoritative esti
mate arrived at on the basis of the best and most accurate information 
available. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Organiza
tional Session of the Forty-sixth Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that a joint 
committee is hereby created and constituted to study revenue 
projections. The committee shall consist of three members of the 
Senate, appointed by the.President Pro Tempore of the Senate, no more 
than two of whom shall be from the same political party, and four mem
bers of the House of Representatives, appointed by the Speaker of the 
House, no more than two of whom shall be from the same political 
party. Because of the constitutional provision that makes the House of 
Representatives responsible for revenue raising measures, and the 
tradition which places· revenue projection responsibility with the 
Revenue and Taxation Committee, it is further resolved that the 
Speaker of the House of Representatives shall designate the chairman 
of the committee. The committee shall avail itself of the expert 
knowledge available within the State to provide the First Regular 
Session of the Forty-sixth Idaho Legislature with the most accurate 
revenue projection available and shall present such supporting 
information as may be possible. 

BE IT FURTIIER RESOLVED that meetings of the committee may be held 
prior to the start of the First Regular Session of the Forty-sixth 
Idaho Legislature and at such other times as necessary. 

BE IT FURTIIER RESOLVED that the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives are authorized 
and directed to provide for the expenses of the committee including 
necessary staff and consultants, and to certify such compensation and 
expenses to the state auditor for payment. 

Adopted by the Senate December 5, 1980. 
Adopted by the House December 6, 1980. 
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(S.C.R. No. 103) 

A CONCURRENT RESOLUTION 
REJECTING THE RATE OF COMPENSATION AND EXPENSES FOR MEMBERS OF THE 

LEGISLATURE AS ESTABLISHED BY THE CITIZENS' COMMITTEE ON LEGIS
LATIVE COMPENSATION FOR THE TWO YEAR PERIOD COMMENCING DECEMBER 1, 
1980, AND REINSTATING THE RATE OF COMPENSATION AND EXPENSES IN 
EFFECT FROM DECEMBER 1, 1978, TO NOVEMBER 30, 1980. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with the authority to reject or 
reduce the rates of compensation and expenses established for service 
as members of the Legislature by the Citizens' Committee on Legis
lative Compensation pursuant to the provisions of Article III, Section 
23, of the Constitution of the State of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the rate of compensation 
and expenses for services to be rendered by members of the Legislature 
during the two year period commencing December 1, 1980, that was 
approved by the Citizens' Committee on Legislative Compensation on 
March 10, 1980, be, and the same is hereby rejected and declared null 
and void. 

BE IT FURTHER RESOLVED that the rate of compensation and expenses 
for services to be rendered by members of the Legislature shall con
tinue at the rate established by the Citizens' Committee on Legis
lative Compensation on Hay 11, 1978, and shall be as follows: 
1. As salary for.each member of the Legislature, not to include the 

Lieutenant Governor, $4,200 per year, payable as follows: 
a. Eight hundred dollars each month during the months of Janu

ary, February and March; 
b. Two hundred dollars each month during the remaining months of 

the year. 
2. As unvouchered expense allowances during any session: 

a. To each member of the Legislature and a Lieutenant Governor 
who maintains a second home in Ada County during any legis
lative session, the sum of $44.00 per day for each calendar 
day during a regular session, or during an extraordinary 
session or an organizational session; 

b. To each member of the Legislature and a Lieutenant Governor 
who does not maintain a second home in Ada County during any 
legislative session, the sum of $25.00 per day for each cal
endar day during a regular session, or during an extraor
dinary session or an organizational session. 

3. As vouchered expense reimbursement incurred between sessions: 
a. Actual and necessary expenses incurred by each member of the 

Legislature and a Lieutenant Governor when authorized in 
advance. 

4. As unvouchered expense reimbursement for coming to and returning 
from any regular, extraordinary or organizational session, actual 
mileage expense reimbursement at the same rate as mileage expense 
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reimbursement is made for other state officers and employees. 
5. As supplementary salary for official duties between legislative 

sessions, not to include the Lieutenant Governor: 
a. Thirty-five dollars per day when authorized in advance. 

6. As vouchered travel expenses: 
a. For each member of the Legislature who does maintain a second 

home in Ada County during any legislative session, actual 
travel expenses for not to exceed 5 round trips between Boise 
and the member's home at the same rates and in the same man
ner as travel expense reimbursement is made to other state 
officers and employees. 

b. For each member of the Legislature who does not maintain a 
second home in Ada County during any legislative session, 
actual travel expense for a round trip daily from the 
member's home, not to exceed $19.00 daily, at the same rates 
and in the same manner as travel expense reimbursement is 
made to other state officers and employees. 

7. That the Legislature establish the salary of the Lieutenant Gover
nor by law. 
All salary amounts shall be paid on the same pay periods as other 

state officers and employees. All unvouchered expense allowances shall 
be paid not less frequently than biweekly. All vouchered expense reim
bursements shall be paid in the same manner as expense reimbursements 
are made to other state officers and employees. 

The committee authorizes continuation of the present system of 
insurance, retirement, and other services provided during the last 
regular session of the Legislature. 

Adopted by the Senate January 19, 1981. 
Adopted by the House January 23, 1981. 

(S.C.R. No. 104) 

A CONCURRENT RESOLUTION 
CONGRATULATING THE COLLEGE OF IDAHO ON ITS NINETIETH BIRTHDAY. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the College of Idaho was founded in 1891; and 
WHEREAS, the College of Idaho is Idaho's oldest college; 
WHEREAS, the College of Idaho's outstanding educational program 

has been an instrumental factor in the extraordinary number of nation
ally prominent leaders in every field among its alumni; and 

WHEREAS, the College of Idaho's alumni in government and law have 
included Governors of Idaho and Oregon, State Senators and Representa
tives, Attorneys General, mayors, judges, and many other distinguished 
public servants; and 

WHEREAS, the College of 
in the development of radar 
B-12, the researcher who 

Idaho's science graduates include a leader 
and color TV, the codiscoverer of Vitamin 
isolated curiuim and plutonium, the chief 
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pathologist of the U.S. Public Health Service, and a myriad of others; 
and 

WHEREAS, the College of Idaho's alumni have been giants in busi
ness, industry, and the arts, including the leaders of some of the 
largest corporations in the world, Pulitzer prize-winning authors, and 
internationally acclaimed artists and musicians; and 

WHEREAS, the College of Idaho's students have not waited until 
they are alumni to distinguish themselves and their state, having won 
more national honors than all other Idaho schools combined, with four 
Rhodes Scholars, five Fulbright Scholars, two Marshall Scholars, five 
National Science Foundation Fellows, and two NCSA skiing championships 
among their awards; and 

WHEREAS, the College of Idaho enters its ninetieth year of service 
to this great state by continuing to offer one· of the finest Liberal 
Arts educations in the nation. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurridg therein, that the members of the Legis
lature take this opportunity to honor the anniversary of the founding 
of the College of Idaho and praise it for many memorable achievements 
over the past nin·ety years; and 

BE IT FURTHER RESOLVED that a copy of this resolution be sent to 
Dr. Arthur H. DeRosier, Jr., President of the College of Idaho. 

Adopted by the Senate January 29, 1981. 
Adopted by the House February 5, 1981. 

(S.C.R. No. 107) 

A CONCUR.RENT RESOLUTION 
HONORING NELLIE CLINE STEENSON, FORMER STATE LEGISLATOR, ON THE ANNI

VERSARY OF THE SIGNING OF THE FOUR-YEAR COLLEGE BILL FOR WHAT HAS 
BECOME IDAHO STATE UNIVERSITY. 

Be It Resolved by the Legislature of the-State of Idaho: 

WHEREAS, Nellie Cline Steenson is a former legislator, having 
served one term in the Idaho House of Representatives and seven terms 
in the Idaho State Senate; and 

WHEREAS, she was the first woman elected to the State Senate in. 
Idaho; and 

WHEREAS, she was a major force in the struggle to make what is now 
Idaho State University into a four-year college; a:O:d 

WHEREAS, her efforts succeeded in getting passed the first laws in 
Idaho calling for pensions for retired firemen, policemen and teach
ers; and 

WHEREAS, she introduced and carried many bills to benefit women, 
including those for shorter hours and higher wages; and 

WHEREAS, Nellie Cline Steenson, now 96 years of age, has been an 
inspirational and dedicated force for the enhancement of many laws 
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benefitting all the citizens of this state. 
NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 

Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that on the occasion of the 
anniversary on March 3, 1981, of the signing of the four-year college 
bill for what is now Idaho State University, we take note of Nellie 
Cline Steenson's achievements recorded in Idaho's history, and commend 
her high ideals to all citizens. It is appropriate to reflect upon 
the accomplishments possible in such dedicated service and take this 
opportunity to rededicate ourselves to these same high principles and 
ideals. 

Adopted by the Senate February 12, 1981. 
Adopted by the House March 2, 1981. 

(S.C.R. No. 109) 

A CONCURRENT RESOLUTION 
RECOGNIZING AND COMMENDING RICHARDS. HIGH FOR HIS YEARS OF SERVICE TO 

THE CITIZENS OF THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Honorable Richard S. High has served with distinction 
as a member of the Senate of the Idaho Legislature continuously during 
sessions commencing in 1967 through 1980; was appointed to serve 
temporarily during the 1981 session of the Forty-sixth Legislature; 
and had served during most of these sessions as co-chairman of the 
Joint Senate Finance-House Appropriations Committee; and 

WHEREAS, throughout such service Richard S. High has demonstrated 
outstanding professional capabilities and personal attributes, includ
ing his willingness to assume responsibility for any project, no mat
ter how difficult; his continual quest for accurate facts; his 
unexcelled knowledge of financial and other matters relating to the 
operation of the Legislature and state government in general which 
enabled him to bring to members of the Legislature, various commit
tees, and other groups, accurate, detailed facts and considerations 
upon which to base sound decisions; his calmness and levelheadedness 
in the most demanding, emotionally charged circumstances; his innate 
sense of honesty and fairness and consistent regard for the attitudes 
and needs of others; and his demonstration generally of the finest in 
legislative performance and public service at its best which has 
engendered the greatest admiration and respect among those Legislators 
who were fortunate to have served with him, as well as among people 
throughout the State of Idaho, as evidenced by his designation in 1980 
by the Pi Sigma Alpha National Political Science Fraternity of Idaho 
State University as the "Outstanding Statesman of the Year." 

NOW, THEREFORE, BE IT RESOLVED by the members of the Forty-sixth 
Idaho Legislature, the Senate and the House of Representatives concur
ring therein, that the Legislature convey to Richard S. High its great 
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appreciation for his long and distinguished service to the members of 
the Legislature and the people of the State of Idaho. 

BE IT FURTHER RE.SOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Reso
lution to the Honorable Richard S. High. 

Adopted by the Senate February 18, 1981. 
Adopted by the House March 2, 1981. 

(S.C.R. No. 112) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

ESTABLISH A COMMITTEE TO UNDERTAKE AND COMPLETE A STUDY OF MATTERS 
RELATING TO THE MANAGEMENT AND CONTROL OF THE MEDICAID AND ALL 
OTHER WELFARE PROGRAMS IN THE STATE OF IDAHO AND RE.PORT FINDINGS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature of the State of Idaho is seriously con
cerned with the lack of accurate information relating to the appropri
ate source of management and control of the Medicaid and all other 
welfare programs in the State of Idaho; and 

WHEREAS, accurate information is needed before the Idaho Legis
lature can properly determine whether the counties or the State of 
Idaho should administer Medicaid and all other welfare programs in the 
State while allowing the Health Districts to continue specific ser
vices; and 

WHEREAS, the Legislature of the State of Idaho needs additional 
information in order to fulfill its responsibility to establish the 
criteria for eligibility and the level of care which will be provided 
by policy and rules and regulations for the medically indigent citi
zens of the State of Idaho, regardless whether the programs are admin
istered by the counties or the State of Idaho. 

NOW, THEREFORE., BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the Legislative Council is 
directed to establish a committee to undertake and complete a study 
directed to, but not limited to all of the matters relating to the 
feasibility study as to whether the counties or the State of Idaho 
should administer Medicaid and all other welfare programs, while 
allowing the Health. Districts to continue specific services; and to 
study the criteria for eligibility and the level of care which should 
be provided by policy and rules and regulations for the medically 
indigent citizens of the State of Idaho, regardless whether the pro
grams are administered by the counties or the State of Idaho. The 
Legislative Council is hereby authorized to create a fifteen member 
Welfare Management Committee to be appointed as follows: 

(a) Six members of the Legislature shall be selected from the 
germane committees of the House of Representatives and the 
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Senate and shall be appointed on a bipartisan basis; and 
(b) Six members shall be selected from nominees of the Idaho 

Association of Counties and shall be appointed by the Legis
lative Council; and 

(c) One member from each health provider association, the Idaho 
Medical Association, the Idaho Hospital Association, and 
Idaho Health Facilities, Inc., shall be selected from nomi
nees of the respective association and appointed by the 
Legislative Council. 

A member of the Legislature shall be designated as chairman of the 
Committee. The Idaho State Department of Health and Welfare may 
recommend nonvoting advisory members of the Committee. 

BE IT FURTHER RESOLVED that the Legislative Council shall make a 
report of its findings and recommendations, along with any 
Committee-proposed legislation to the Second Regular Session of the 
Forty-sixth Idaho Legislature. 

Adopted by the Senate March 11, 1981. 
Adopted by the House March 20, 1981. 

(S.C.R. No. 114) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE SESSION LAWS, FIXING THE PRICE FOR PRINTING 

THE SAME, AND THE PRICE WHICH THE PUBLIC SHALL BE CHARGED FOR 
COPIES OF SAID SESSION LAWS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-904, Idaho Code, has made provisions for the 
printing of the Session Laws; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the Joint Printing Committee of the Senate 
·Judiciary and Rules Committee and the House Printing and Legislative 
Expense Committee of the Legislature of the State of Idaho, 

BE IT RESOLVED by the members of the First Regular Session of the 
Forty-sixth Idaho Legislature, the Senate and the House of Representa
tives concurring therein, that the contract for the printing of the 
Session Laws of the First Regular Session, Forty-sixth Idaho Legis
lature, and the Session Laws of any Extraordinary Session, Forty-sixth 
Idaho Legislature, in accordance with the provisions of law and in 
accordance with the written contract between the Joint Printing 
Committee as party of the first part, and CAXTON PRINTERS, LTD., of 
Caldwell, Idaho, as party of the second part, be, and the same is 
hereby ratified, confirmed and concurred in, and is incorporated 
herein and made a part of this resolution, in words and figures 
following, to-wit: 
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PRINTING CONTRACT 

THIS AGREEMENT, made and entered into this 29th day of January, 
1981, by and between the Joint Printing Committee of the Senate 
Judiciary and Rules ColJIIJlittee and the House Printing and Legislative 
Expense Committee of the Legislature of the State of Idaho, herein
after mentioned as party of the first part, and THE CAXTON PRINTERS, 
LTD., of Caldwell, Idaho, hereinafter mentioned as party of the second 
part; 

WITNESSETH: 
That pursuant to a resolution of said committee and written bids 

submitted to the said committee by the party of the second part, con
tract for legislative printing is hereby awarded to said CAXTON 
.PRINTERS, LTD., as follows: 

SESSION LAWS 
For printing and binding 1200 copies of the Session Laws of the 

First Regular Session of the Forty-sixth Legislature and the Session 
Laws of any Extraordinary Session of the Forty-sixth Legislature: 
$16.65 per page, f.o.b. Boise, Idaho, if produced by offset 
lithography with camera-ready copy being furnished party of the second 
part, plus $4.60 per volume·for binding. The party of the second part 
shall provide an additional quantity to be made available to the gen
eral public at $22.50 per single volume, and $27.30 per set of two 
volumes, if a second volume is required. The Session· Laws of any 
Extraordinary Session adjourned prior to June 1 1 1981, shall be 
included in the Session Laws of the First Regular Session. No charge 
shall be made by the party of the second part for proofreading or 
blank pages. 

IT IS AGREED between the parties hereto that all of said printing 
shall be done in the form and manner as submitted in written bid by 
party of the second part, and in compliance with the statutes of th€ 
State of Idaho; where not otherwise provided such statutes shall be 
controlling. 

IT IS FURTHER AGREED that said Session Laws shall be printed, 
delivered to and be ready for distribution by the Secretary of State 
in conformity with the provisions of Section 67-904, Idaho Code, which 
section is hereby referred to and by such reference· made a part of 
this contract as though set forth at length herein, and particularly 
as follows: 

1. The se·ssion Laws shall be printed and made available for 
distribution within 60 days after the last day on which the Governor 
may sign or approve bills following adjournment of the session of the 
legislature which enacted or passed the measures included in the 
Session Laws, or within 30 days after the delivery to the party of the 
second part of the proper title pages, certificate pages, tables of 
laws and statutes amended and repealed and a proper index of the con
tents of the Session Laws, whichever date is first in time. 

Such printing and delivery of said Session Laws to the Secretary 
of State are to be made as provided by law; that for each day's fail
ure to so deliver volumes of such Session Laws as herein provided, 
there shall be deducted from the contract price for printing said 
Session Laws the sum of $50.00 per day for each day's delay; provided, 
however, that the party of the second part shall not be held respon-
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sible for delay occasioned by failure to furnish copy for such print
ing to the party of the second part and such delay shall, to the same 
extent, extend the time for the performance of this agreement. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper officials, and the party of the 
first part, by concurrent resolution has caused these presents to be 
executed by its proper officials. 

SENATE JUDICIARY AND RULES COMMITTEE 

By (s) Edith Miller Klein 
Edith Miller Klein, Chairman 

HOUSE PRINTING AND LEGISLATIVE 
EXPENSE COMMITTEE 

By (s) Ernest A. Hale . 
Ernest A. Hale, Chairman 

Party of the First Part 

THE CAXTON PRINTERS, LTD. 

By (s) Jim Gipson 
Jim Gipson 

Party of the Second Part. 

Adopted by the Senate March 12, 1981. 
Adopted by the House March 18, 1981. 

(S.C.R. No. 115) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO UNDERTAKE AND 

COMPLETE A STUDY OF THE ELECTION STATUTES CONCERNING ELECTION CON
TESTS AND REPORT TO THE SECOND REGULAR SESSION OF THE FORTY-SIXTH 
IDAHO LEGISLATURE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the First Regular Session of the Forty-sixth Idaho Legis
lature has dealt with election contests; and 

WHEREAS, the statutes pertaining to election contests were enacted 
in 1890; and 

WHEREAS, it seems apparent that concern and dissatisfaction exists 
with the procedures concerning election contests; and 

WHEREAS, the Legislature deems it wise that a thorough study and 
review of election laws be undertaken concerning election contests. 
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NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the Legislative Council is 
directed to appoint a committee of not more than six legislative mem
bers, three from the Senate State Affairs Committee, and three from 
the House State Affairs Committee. The Committee shall designate 
advisors representing the offices of the Secretary of State and Attor
ney General. The Committee shall undertake a review of the statutes 
governing election contest procedures and recommend such revision as 
deemed necessary, by the Committee, to provide a just and workable 
procedure governing election contests. 

BE IT FURTHER RESOLVED that the Committee shall report its find
ings and recommendations to the Second Regular Session of the 
Forty-sixth Idaho Legislature. 

Adopted by the Senate March 18, 1981. 
Adopted by the House March 26, 1981. 

(S.C.R. No. 117) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO CONDUCT A REVIEW 

AND STUDY OF THE STATE'S SYSTEM OF POSTSECONDARY EDUCATION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the members of the Legislature, as the representatives of 
the people of this State, have a responsibility to establish the 
public policies necessary to provide the educational opportunities 
available to all of our citizens; and 

WHEREAS, it is prudent that the best system of delivering the edu
cational programs to our students should also be the most economic and 
efficient; and 

WHEREAS, concern has been expressed that the present system of 
state supported postsecondary education may not be the most appropri
ate to the state's present needs and abilities. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the Legislative Council is 
authorized and directed to establish a committee to cooperate in a 
study of the colleges and universities of the state with the State 
Board of Education. The committee shall study the governance and 
structure of the state's system of postsecondary education, to 
include, but not limited to: (1) roles and missions of the separate 
institutions; (2) economies which might be effected by consolidation, 
merger, or elimination of duplicating efforts; (3) the relation of 
vocational education to general academic programs; (4) the governance 
and funding of public junior colleges; and (5) the proper rol~ of 
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graduate programs in the educational structure, including cooperative 
and out-of-state programs. 

BE IT FURTIIER RESOLVED that the Legislative Council shall report 
its findings and recommendations, if any, to the Second Regular 
Session of the Forty-sixth Idaho Legislature. 

Adopted by the Senate March 26, 1981. 
Adopted by the House March ·27, 1981. 

.. 
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PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATE OF THE FIRST REGULAR SESSION OF THE FORTY-SIXTH IDAHO 
LEGISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVER
NOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House and the Senate that 
he desires to deliver a message to a Joint Session of the House of 
Representatives and the Senate of the First Regular Session of the 
Forty-sixth Idaho Legislature in the Chamber of the House of Repre
s.entatives at 1 p.m. on Monday, January 12, 1981. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa· 
tives and the Senate concurring therein, that the House of Representa
tives and the Senate meet in Joint Session on Monday, January 12, 
1981, at 1 p.m. for the purpose of hearing the message from the Gover
nor. 

Adopted by the House January 12, 1981. 
Adopted by the Senate January 12, 1981. 

(H.C.R. No. 2) 

A CONCURRENT RESOLUTION 
ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1981 fiscal year, and to consult with experts in all 
fields in order to present the most complete information available; 
and 
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WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the total revenue available. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring, that we find the following calcula
tions to provide a factual representation of the total revenue avail
able as of June 30, 1981. 

Beginning Balance FY 1981 
Add Anticipated Revenue FY 1981 
Total Available 

Adopted by the House January 23, 1981. 
Adopted by the Senate February 2, 1981. 

(H.C.R. No. 3) 

A CONCURRENT RESOLUTION 

$ 6,570,822 
377,068,000 

$383,638,822 

ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1982 fiscal year, and to consult with experts in all 
fields in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the revenue projections in order to facilitate 
the appropriations process. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring, that we find the following calcula
tions to provide a factual representation of the revenue available 
from the general account for appropriation in the 1981-1982 fiscal 
year. 
Revenue Projections for 1981-1982 fiscal year: 

Supreme Court/Magistrates 
Secretary of State 
State Treasurer 
Department of Agriculture 
Department of Finance 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 

$ 2,000,000 
660,000 

12,000,000 
140,000 
680,000 

16,000,000 
200,000 
710,000 

218,000,000 
43,500,000 
1,600,000 
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Mine License Tax 
Wine Tax 
Cigarette Tax 
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Miscellaneous Agencies 
Transfers: 

Liquor 
Sales Tax 

TOTAL 

Adopted by the House January 23, 1981. 
Adopted by the Senate February 2, 1981. 

(H.C.R. No. 8) 

A CONCURRENT RESOLUTION 
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1,720,000 
3,000,000 

730,000 
6,800,000 

500,000 

4,000,000 
110,000,000 

$422,240,000 

PROVIDING FOR A .JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATE IN THE FIRST REGULAR SESSION OF THE FORTY•SIXTH IDAHO 
LEGISLATURE, INVITING THE GOVERNOR AND ELECTED OFFICIALS TO ATTEND 
A PROGRAM COMMEMORATING THE BIRTH OF ABRAHAM LINCOLN. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Abraham Lincoln, sixteenth president of the United States 
of America, is recognized for his accomplishments on behalf of the 
American Union while serving as leader of this nation; and 

WHEREAS, many of the programs initiated during the terin of office 
of. Abraham Lincoln established policy of special importance to the 
residents of the State of Idaho; and 

WHEREAS, we count among these special accomplishments, the signing 
of the Organic Act of the Territory of Idaho, granting self-government 
to the great State of Idaho; the signing of the Homestead Law author
izing free land in the western territory to persons willing to settle 
on the land and cultivate it; and the signing of the Agricultural Col
lege Land Grant Act providing to every state in the Union the oppor
tunity for establishment of an agricultural college; and 

WHEREAS, it is fitting and proper that we honor the memory of 
Abraham Lincoln on this, the anniversary of his birth. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa
tives and the Senate do meet in joint session in the House Chamber at 
the hour of 10:45 a.m., February 12, 1981, to memorialize the birth of 
Abraham Lincoln. 

BE IT FURTHER RESOLVED that we extend to the Governor of the State 
of Idaho and the elected officials an invitation to join us in this 
joint session. 

BE IT FURTHER RESOLVED that the committee of the House of Repre-
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sentatives appointed for this purpose meet with the similar committee 
of the Senate and arrange for a suitable program. 

Adopted by the House February 11, 1981. 
Adopted by the Senate February 11, 1981. 

(H.C.R. No.11) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS; CREATING A LEGISLATIVE LAND GRANTS 

COMMITTEE; PROVIDING FOR DUTIES OF THE COMMITTEE; PROVIDING 
AUTHORITY OF THE COMMITTEE; AUTHORIZING EXPENSES OF THE COMMITTEE; 
REQUIRING REPORTS OF THE COMMITTEE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature, acting on behalf of the citizens of the 
State of Idaho, maintains an active interest and sense of responsibil
ity for advising the State Board of Land Commissioners in matters of 
lands policy; and 

WHEREAS, previous efforts on the part of the special legislative 
advisory committee have made progress toward resolution of the prob
lems facing the state in regard to selection of lands; and 

WHEREAS, future deliberations regarding state lands should con
tinue to utilize the expertise and background of the special legis
lative advisory committee. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that there is hereby created 
a Legislative Land Grants Committee, to be composed of: the Speaker 
of the House of Representatives; the President Pro Tempore of the 
Senate; the Minority Leader of the Senate or his designee; the Minor
ity Leader of the House of Representatives or his designee; one member 
of the maj,ority party of the Senate appointed by the President Pro 
Tempore; and one member of the majority party of the House of Repre
sentatives appointed by the Speaker. 

The Committee shall meet upon the call of the President Pro Tern
pore of the Senate, shall organize by electing a chairman and a vice
chairman, and shall thereafter convene upon the call of the chairman, 
or by order of a majority of the members of the committee. 

BE IT FURTHER RESOLVED that it shall be the responsibility and 
duty of the Committee: 

(1) To continue the process of recommending the selection of all 
in-lieu lands due to the State of Idaho from the United States by 
reason of the Admissions Act and resulting statutes and laws; 

(2) To continue: 
(a) advising the state land board regarding the identification of 
problems relating to the entitlement of the citizens of Idaho to 
the benefits of the Carey Act; 
(b) presenting such recommendations from time to time for execu-
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tive action or legislative action as will insure to the state of 
Idaho all of the benefits and provisions under the original Carey 
Act; 
(c) to develop recommendations for an on-going exchange program 
towards the end of blocking up Idaho lands into manageable units 
wherever possible; 
(d) to develop recommendations for the recovery of the royalty 
rights on all phosphate beds which originate on state endowment 
lands but which royalties are currently being paid to the United 
States government; 
(e) to review the historic pattern of use of the endowment lands 
by state agencies and to recommend appropriate action for the 
state land board for acquisition of lands if necessary; 
(f) to conduct such other studies and investigations, and to 
recommend such action to the state land board as the committee 
deems necessary and desirable to accomplish its several charges. 
BE IT FURTHER RESO~VED that, in order that the Committee may per-

form the responsibilities and duties assigned to it, it shall have the 
authority to: 

(1) Delegate 
the committee; 

or assign particular tasks to individual members of 

(2) Appoint members of the committee to serve on subcommittees or 
task forces; 

(3) Request assistance, service and information from appropriate 
executive departments; 

(4) Hire, engage or retain such staff and/or consultants and 
advisors as is necessary. 

BE IT FURTHER RESOLVED that the Committee shall continue during 
the duration of the Forty-sixth Idaho Legislature and shall make a 
report of its activities and recommendations to the Second Regular 
Session of the Forty-sixth I4aho Legislature, and further shall report 
to the First Regular Session of the Forty-seventh Idaho Legislature. 
A copy of each report shall be filed with the Secretary of the Senate, 
the Clerk of the House of Representatives, the State Board of Land 
Commissioners, the Governor, and each executive department affected by 
its recommendations, to the State Land Board. 

BE IT FURTHER RESOLVED that the members of the Committee shall be 
compensated in the manner provided by law for members of the Legis
lature. All expenses of the Committee shall b~ paid out of moneys .in 
the legislative account in the state operating fund, and the President 
of the Senate and the Speaker of the House of Representatives are 
hereby authorized and directed to make such payments as required by 
the purposes of this resolution. 

Adopted by the House March 6, 1981. 
Adopted by the Senate March 18, 1981. 
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(H.C.R. No. 12) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE POLICIES ON STATE EMPLOYEES' SALARIES; ACCEPTING 

CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION, AND MODIFYING 
AND REJECTING CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION; 
AND STATING LEGISLATIVE INTENT WITH RESPECT TO PERSONNEL COSTS OF 
STATE EMPLOYEES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Personnel 
Commission shall report to the Legislature its recommendation on pro
posed personnel pay policies together with estimated costs therefor; 
and 

WHEREAS, the Legislature has received and reviewed such report 
dated January 8, 1981; and 

· WHEREAS, the' Legislature recognizes the need to maintain spending 
patterns of state government with·established guidelines. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
.Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that: 

1. Recommendation Ill of .the Personnel Commission, relating to 
pay grade reallocations·, is hereby adopted; 

2. Recommendation #2 of the Personnel Commission, relating to 
adjustments to the compensation schedule, is modified to the 
extent necessary to provide a 7% "across-the-board" salary 
increase for all state employees; 

3. Recommendation #3 of the Personnel Commission, relating to an 
additional paid holiday for state employees, is hereby 
rejected and disapproved. 

BE IT FURTHER RESOLVED that personnel costs appropriated from the 
general ~ccount for fiscal year 1982 shall not exceed the personnel 
costs appropriated from the general account for fiscal year 1981 by 
more than $4,000,000. 

BE IT FURTHER RESOLVED that it is legislative intent that in addi
tion to the "across-the-board" salary increase approved by this reso
lution, approximately 1% of appropriations for· personnel costs be 
reserved for merit increases for state employees whose perfonnance 
meets the criteria established by law. 

BE IT FURTHER RESOLVED that recommendations #1, #2, and #3 of the 
Personnel Commission, and the recommendations contained· in lines 27 
through 35, are hereby rejected in the event that either or both.House 
Bill No. 187 and House Bill No. 188 do not become law. 

Adopted by the House February 24, 1981. 
Adopted by the Senate February 25, 1981. 
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(H.C.R. No. 14) 

A CONCURRENT RESOLUTION 
DIRECTING THE LEGISLATIVE COUNCIL TO CONDUCT A STUDY TO DETERMINE THE 

FULLEST AND BEST USE FOR THE EAGLE ISLAND FARM PROPERTY. 

Be It'Resolved by the Legislature of the State of Idaho: 

WHEREAS, a proposal was presented to ,the First Regular Session of 
the Forty-sixth Idaho Legislature to have the Eagle Island farm prop
erty owned by the State of Idaho, declared to be surplus to the needs 
of the State of Idaho and sold with the proceeds to be paid into the 
Permanent Building Account; and , 

WHEREAS, there is also a proposal to turn-the Eagle Island farm 
property into a state park, and federal assistance has been granted to 
the State of Idaho for such a purpose; and 

WHEREAS, other uses have been suggested for the Eagle Island farm 
property including, but not limited to building a golf course on the 
property, building a drag strip -0n the property, and encouraging light 
industry to locate on the Island, in addition to siting a park which 
would be smaller than the one presently envisioned by the Parks and 
Recreation Board; and 

WHEREAS, the eventual use to which the Eagle Island farm property 
is put will have a lasting impact on the residents of Ada County and 
Southwest Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring, that the Legislative Council is 
directed to appoint a six member committee to study the possible uses 
of the Eagle Island farm property and then determine the fullest and 
best use for the property. The membership of the committee shall con
si'st of three members from the House of Representatives, with two mem
bers from the majority party and one member from the minority party, 
and three members from the Senate, with two members from the majority 
party and one member from the minority party. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
its findings including proposed legislation, if any, to the Second 
Regular Session of the Forty~sixth Idaho Legislature. 

Adopted by the House March 13, 1981. 
Adopted by the Senate March 25, 1981. 

(H.C.R. No. 15) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE POLICIES ON STATE EMPLOYEES' SALARIES; ACCEPTING 

CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION, AND REJECTING 
CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION. 
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Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Personnel 
Commission shall report to the Legislature its recommendation on pro
posed personnel pay policies together with estimated costs therefor; 
and 

WHEREAS, the Legislature has received and reviewed such report 
dated January 8, 1981; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government with established guidelines; and 

WHEREAS, by the terms and provisions of House Concurrent Resolu
tion No. 12, the Legislature has rejected all of the recommendations 
of the PerKonnel Commission; and 

WHEREAS, the Legislature now desires to modify its policy direc
tives contained in House Concurrent Resolution No. 12 to the extent 
specifically enumerated in this Resolution. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that: 

1. Recommendation #1 of the Personnel Commission, relating to 
pay grade reallocations, is hereby adopted; 

2. Recommendation #2 of the Personnel Commission, relating to 
adjustments to the compensation schedule, is hereby rejected 
and disapproved; and 

3. Recommendation #3 of the Personnel Commission, relating to an 
additional paid holiday for state employees, is hereby 
rejected and disapproved. 

Adopted by the House March 18, 1981. 
Adopted by the Senate March 25, 1981. 

(H.C.R. No. 17) 

A CONCURRENT RESOLUTION 
PROVIDING A COMMITTEE TO STUDY REVENUE PROJECTIONS AND AUTHORIZING 

PAYMENT OF EXPENSES OF THE COl:{MITTEE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is the responsibility of the Legislature to provide, 
in cooperation with the Governor, for the sound fiscal operation of 
the State of Idaho; and 

WHEREAS, the Legislature concludes that a sound budget practice is 
dependent upon an accurate income projection; and 

WHEREAS, the Legislature will benefit from an authoritative esti
mate arrived at on the basis of the best and most accurate information 
available. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa-
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tives and the Senate concurring therein, that a joint committee is 
hereby created and constituted to study revenue projections. The 
committee shall consist of three members of the Senate, appointed by 
the President Pro Tempore of the Senate, no more than two of whom 
shall be from the same political party, and four members of the House 
of Representatives, appointed by the Speaker of the House, no more 
than two of whom shall be from the same political party. Because of 
the constitutional provision that makes the House of Representatives 
responsible for revenue raising measures, and the tradition which 
places revenue projection responsibility with the Revenue and Taxation 
Committee, it is further resolved that the Speaker of the House of 
Representatives shall designate the chairman of the Committee. The 
Committee shall avail itself of the expert knowledge available within 
the State to provide the Second Regular Session of the Forty-sixth 
Idaho Legislature with the most accurate revenue projection available 
and shall present such supporting information as may be possible. 

BE IT FURTHER RESOLVED that meetings of the Committee may be held 
prior to the start of the Second Regular Session of the Forty-sixth 
Idaho Legislature and at such other times as necessary. 

BE IT FURTHER RESOLVED that the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives are authorized 
and directed to provide for the expenses of the Committee including 
necessary staff and consultants, and to certify such compensation and 
expenses to the State Auditor for payment. 

Adopted by the House March 19, 1981. 
Adopted by the Senate March 25, 1981. 

(H.C.R. No. 21) 

A CONCURRENT RESOLUTION 
AUTHORIZING THE JOINT SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE TO 

MEET PRIOR TO THE CONVENING OF THE SECOND REGULAR SESSION OF THE 
FORTY-SIXTH IDAHO LEGISLATURE FOR THE PURPOSE OF HEARING AGENCY 
APPROPRIATION REQUESTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is in the best interest of the people of the State of 
Idaho that the Legislature provide for the timely accomplishment of 
the duties of the Legislature; and 

WHEREAS, a major portion of the efforts of the legislative session 
is expended in the process of determining the appropriations f9r state 
agencies; and 

WHEREAS, meetings held prior to the 
session of the Legislature for the purpose of 
ation requests would facilitate the prompt 
appropriations process. 

convening of the regular 
hearing agency appropri

accomplishment of the 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
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Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Joint Senate 
Finance-House Appropriations Committee is hereby authorized to meet, 
subject to the call of the cochairmen of the committee, for the pur
pose of hearing agency appropriation requests, for not to exceed six 
days prior to the convening of the Second Regular Session of the 
Forty-sixth Idaho Legislature. 

BE IT FURTHER RESOLVED that members of the Joint Senate 
Finance-House Appropriations Committee who attend the meetings herein 
authorized receive compensation and vouchered expenses as provided by 
law for each day spent on such official duties. 

BE IT FURTHER RESOLVED that the Speaker of the House of Repre
sentatives and the President Pro Tempore of the Senate are authorized 
and directed to provide for the payment of expenses and compensation 
of the committee members from legislative funds. 

Adopted by the House March 24, 1981. 
Adopted by the Senate March 27, 1981. 

(H.C.R. No. 24) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE POLICIES ON STATE EMPLOYEES' .SALARIES; ACCEPTING 

CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION, AND MODIFYING 
AND REJECTING CERTAIN RECOMMENDATIONS OF THE PERSONNEL COMMISSION; 
AND REPEALING HOUSE CONCURRENT RESOLUTION NO. 12. 

~e It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Personnel 
Commission shall report to the Legislature its recommendation on pro
posed personnel pay policies together with estimated costs therefor; 
and 

WHEREAS, the Legislature has received and reviewed such report 
dated January 8, 1981; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government with established guidelines. 

NOW, TIIEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that: 

l. Recommendation ill of the Personnel Commission, relating to 
pay grade reallocations, is hereby adopted; 

2. Recommendation i/2 of the Personnel Commission, relating to 
adjustments to the compensation schedule,. is modified to the 
extent necessary to provide a 7% "across-the-board" salary 
increase for all state employees; 

3. Recommendation #3 of the Personnel Commission, relating to an 
additional paid holiday for state employees, is hereby 
rejected and disapproved. 
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BE IT FURTHER RESOLVED that House Concurrent Resolution No. 12, 
First Regular Session, Forty-sixth Idaho Legislature, be, and the same 
is hereby repealed. 

Adopted by the House March 25, 1981. 
Adopted by the Senate March 27 ~ 1981. 

(H.C.R. No. 27) 

A CONCURRENT RESOLUTION 
PROVIDING FOR OFFSET PRINTING OF HOUSE AND SENATE BILLS, RESOLUTIONS 

AND MEMORIALS, AND FIXING THE PRICE FOR PRINTING THE SAHE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the House Printing and Legislative Expense Committee and 
the Senate Judiciary and Rules Committee has, according to law, made 
provisions for the offset printing of the House and Senate bills, 
resolutions and memorials; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the House Printing and Legislative·Expense Commit
tee and the Senate Judiciary and Rules Committee, 

BE IT RESOLVED by the memfiers of the First Regular Session of the 
Forty-sixth Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the offset printing 
of the House ·and Senate bills, resolutions and memorials, in accord
ance with the provisions of law and in accordance with the written 
contract between the Joint CoD111ittee as party of the first part, and 
COMET PRINTING AND LITHOGRAPH COMPANY, Boise, Idaho, as party of the 
second part, be, and the same is hereby ratified and concurred in, and 
is incorporated herein, except for the attachments, and made a part of 
this resolution in words and figures following, to-wit: 

PRINTING AGREEMENT 

THIS AGREEMENT, ~ade and entered into this 26th day of March, 
1981, by and between the SENATE JUDICIARY AND RULES COMMITTEE and the 
HOUSE PRINTING AND LEGISLATIVE EXPENSE COMMITTEE of the First Regular 
Session of the Forty-sixth Idaho Legislature, hereinafter referred to 
as the Joint Committee, and COMET PRINTING AND LITHOGRAPH COMPANY, a 
corporation, hereinafter referred to as Comet. 

WITNESSETH: 
That pursuant to a resolution of the Joint Committee and written 

· bids submitted to and considered by the Joint Committee, which are 
made part and parcel of this contract .and included as Attachment A, a 
contract of legislative printing is hereby awarded to·Comet per your 
letter response of December 3, 1980, included as Attachment B, for the 
First Regular Session of the Forty-sixth Idaho Legislature upon the 
additional following terms and conditions: 

1. That Comet will utilize an offset process from "Camera Ready" 
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copies as those terms are used and recognized in the trade, to print 
Senate and House Bills, Resolutions and Memorials. 

2. That Comet concurrently with the execution of this contract, 
deliver to the Joint Committee a good and sufficient surety bond in 
the manner and form, and with a surety acceptable to the Joint CoDUDit
tee, in the sum of Five Thousand Dollars ($5,000), guaranteeing the 
satisf~ctory and faithful performance by Comet of all the terms and 
conditions of this contract. · 

3. That Comet will maintain at all times a high standard of 
workmanship to the end that all printing will be neat, clean, legible 
and with adequate contrast between print and paper to be easily read. 

4. That Comet will produce all bills, resolutions and memorials 
with line and page numbering. 

5. That Comet will insure that all bills, resolutions and memo
rials will have neat and proper underlining, strikeovers_and deletions 
and that the paper used will be properly punched and sized. 

6. That for the purposes of this contract, all printing will be 
received from and delivered to the presiding officer of each house or 
his designee. 

7. That Comet will deliver all standard lot printed material 
conforming to the above requirements by 9:00 a.m. the next morning 
after receipt of copy, unless prior arrangements have been.made. 

8. Upon failure· to deliver such bills in the manner and within 
the time herein specified, this contract may be deemed terminated 
forthwith at the option .of the Joint Committee and recourse had 
against Comet bond. 

9. That a standard lot of printed material will be eight hundred 
(800) copies or less of individual bills, resolutions or memorials at 
a cost of Eighteen Dollars and thirty-five. cents ($18.35) per printed 
page. Additional copies may be obtained by the Joint COIIIIIlittee at the 
rate of One Dollar and eighty cents ($1.80) per printed page in units 
of 100. 

10. That Comet will pick up "Camera Ready" copy at least twice 
daily of each day that the legislature is in session. 

11. That Comet will make available to and sell to the general 
public any bill, resolution or memorial in lots of One Hundred (100) 
copies at a cost· of One Dollar and sixty-five cents ($1.65) per 
printed page, provided the order for such is received prior to the· 
time the bill is printed. 

12. That this Agreement shall be subject to review and 
reconfirmation by memorandum agreement signed by all parties to this 
Agreement on or before November 1, 1981, to be effective for the 
Second Regular Session of the Forty-sixth Idaho legislature. 

IN WITNESS WHEREOF, the parties hereto have hereunder set their 
hands as of the day and year first above written. 

SENATE JUDICIARY AND RULES COMMITTEE 

By /s/ Edith Miller Klein 
EDITH MILLER KLEIN, Chairman 

HOUSE PRINTING AND LEGISLATIVE EXPENSE COMMITTEE 
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By /s/ Ernest A. Hale 
ERNEST A. HALE, Chairman 

775 

COMET PRINTING AND LITHOGRAPH COMPANY 

By /s/ Gary D. Dotson 
GARY D. DOTSON 

Adopted by the House March 26, 1981. 
Adopted ~y the Senate March 27, 1981. 
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HOUSE JOINT RESOLUTIONS 

(H.J .R. No. 2) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 6, ARTICLE V, OF THE CONSTITUTION OF 

THE STATE OF IDAHO, TO PROVIDE FOR THE SELECTION OF THE CHIEF JUS
TICE OF THE SUPREME COURT FOR A TERM OF FOUR YEARS BY THE MEMBERS 
OF THE COURT, AND TO PROVIDE THAT THE CHIEF JUSTICE SHALL BE THE 
EXECUTIVE HEAD OF THE JUDICIAL SYSTEM; STATING THE QUESTION TO BE 
SUBMITTED TO THE ELECTORATE; DIRECTING THE LEGISLATIVE COUNCIL TO 
PREPARE THE STATEMENTS REQUIRED BY LAW; AND DIRECTING THE SECRE
TARY OF STATE TO PUBLISH THE AMENDMENT AND ARGUMENTS AS REQUIRED 
BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 6, Article V, of the Constitution of the 
State of Idaho, be, and the same is hereby amended to read as follows: 

SECTION 6. SUPREME COURT -- NUMBER OF JUSTICES -- TERM OF OFFICE 
CALLING OF DISTRICT JUDGE TO SIT WITH COURT. The Supreme Court 

shall consist of five justices, a majority of whom shall be necessary 
to make a quorum or pronounce a decision. If a justice of the Supreme 
Court shall.be disqualified from sitting in a cause before said court, 
or be unable to sit therein, by reason of illness or absence, the said 
court may call a district judge to sit in said court on the hearing of 
such cause. 

The justices of the Supreme Court shall be elected by the electors 
of the state at large. The terms of office of the justices of the 
Supreme Court, except as in this article otherwise provided, shall be 
six years. 

The justices of the Supreme Court shall, immediately after the 
first election under this constitution, be selected by lot, so that 
one shall hold his office for the term of two years, one for the term 
of four years, and one for the term of six years. The lots shall be 
drawn by the justices of the Supreme Court, who shall, for that pur
pose, assemble at the seat of government, and they shall cause the 
result thereof to be certified to by the secretary of state and filed 
in his office. the--jnseiee--haviag-ehe-shoreese-term-to-eerve,-aot 
holdiag-his-o££iee-by-appoiaemeat-or-eleetioa-to-£ill-a-vaeaaey,-shall 
be-ehie£-jnetiee;-aad-shall-preside-at-all-terms-0£-the-Sttpreme-€onrt; 
aad;-ia-ease-0£-his-abseaee,-the-jttstiee-haviag--ia--like--maaaer--the 
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nex.t-11hort!est-term-to-serve-3hall-preside-in-his-stead-: 
The chief justice shall be selected from among the justices of the 

Supreme Court by a majority vote of the justices. His term of office 
shall be four years. When a vacancy in the office of ·chief justice 
occurs, a chief justice shall be selected for a full four year term. 
The chief justice shall be the executive head of the judicial system. 

SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 6, Article V, of the Constitution of the State of 
Idaho be amended to provide for the selection of the chief justice, 
who shall be the executive head of the judicial system, from among the 
justices of the Supreme Court by majority vote for a term of four 
years?". 

SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Adopted by the House March 2, 1'981. 
Adopted by the Senate March 19, 1981. 

(H.J .R. No. 7) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 3, ARTICLE VI, OF THE CONSTITUTION 

OF THE STATE OF IDAHO, RELATING TO DISQUALIFICATION OF CERTAIN 
PERSONS TO VOTE, SERVE AS JURORS, OR HOLD ANY CIVIL OFFICE, TO 
ELIMINATE THE DISQUALIFICATION OF PERSONS WHO ARE IDIOTIC OR 
INSANE, OF PERSONS WHO COMMIT SPECIFIED OFFENSES, AND OF PERSONS 
LIVING IN OR ADVOCATING CELESTIAL OR PATRIARCHAL MARRIAGE; STATING 
THE QUESTION TO BE SUBMITTED TO THE ELECTORATE; DIRECTING THE 
LEGISLATIVE COUNCIL TO PREPARE THE ARGUMENTS REQUIRED BY LAW; AND 
DIRECTING THE SECRETARY OF STATE TO PUBLISH THE CONSTITUTIONAL 
AMENDMENT AND ARGUMENTS AS REQUIRED BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 3, Article VI, of the Constitution of the 
State of Idaho be amended to read as follows: 

SECTION 3. DISQUALIFICATION OF CERTAIN PERSONS. No person is per
mitted to vote, serve as a juror, or hold any civil office who is 
under guardianship, idiotie-or-insane; or who has, at any place, been 
convicted of treason; a felony, emeezzlement-o£-the-pnblie-£11J'lds;-bar• 
tering-or-seiiing,-or-o££ering-to-barter-or-aeii-his-vote;-or-parehas~ 
ing--or--0££ering--to--pareha:!le-the-vote-0£-another;-or-other-in£amoa9 
crime; and who has not been restored to the rights of citizenship, or 
who, at the time of such election, is confined in prison on conviction 
of a criminal offense;--or--who--i11-a-bigamist-or-poiygamist;-or-i:!I 
iiving-in-what-is-ki1own-as-patriarehai;-piarai-or-eeiestiai--marriage; 
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er--ia--vielat:iea--e£--aay-law-e£-ehis-st:aee;-er-e£-t:he-Yaieed-St:aees; 
ferbiddiag-aay-sach-crime~-er-whe;-ia-aay--ma?ll'l.er;--t:eaches;--advises; 
coaasels,--aids;--er--eaeoarages--any--persen--t:e--ent:er--int:e-bigamy; 
polygamy,-er-sach-pat:riarchal;-plaral;-er-celest:ial--marriage;--er--t:e 
live-in-vielat:ien-ef-any-sach-law;•or-ee-cemmie-aay-eaeh-erime~-er-whe 
is--a--member-ef;-er-ceaeribates-ee-ehe-ettppere;-aid;-er-encearagemeae 
ef;-any-erder,-ergaaizat:ion;--asseciatiea,--cerperatien;--er--seciety; 
whieh--t:eaches,--advises;--cetll'lsels,-eaeearages;-or-aids-any-persen-t:e 
cneer-ineo-bigalllJ';-polygamy-er-sach-pareriarchal-or--plaral--marriage; 
er--which--t:eachee--er-advises-ehat-ehe-laws-e£-ehis-st:aee-prescribing 
rttles-e£-civil-cendact:;-are-net:-the-sapreme-law-e£-t:he-state. 

SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 3, Article VI of the Constitution of the State of 
Idaho be amended to eliminate obsolete references to the disqualifica
tion from voting, serving as jurors, and holding civil office of per
sons who are idiotic or insane, of persons who commit specified 
offenses, and of persons living in or advocating celestial or 
patriarchal marriage?". 

SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Adopted by the House March 12, 1981. 
Adopted by the Senate March 24, 1981. 



IDAHO SESSION LAWS 779 

SENATE JOINT MEMORIALS 

(S.J.M. No. 101) 

A JOINT MEMORIAL 
TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 

STATES IN CONGRESS ASSEMBLED, AND TO THE HONORABLE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the outcome of the recent election for President and Vice 
President of the United States was predicted early in the evening of 
November 4, 1980, by the national broadcast media, before the polls 
closed in I?aho and other western states; and 

WHEREAS, the broadcast media based their predictions on election 
returns released by election officials of eastern and midwestern 
states after the polls closed in those states; and 

WHEREAS, there is strong evidence that the predictions discouraged 
many citizens in the western states from voting and thus affected the 
outcome of many important and close state and local issues and con
tests; and 

WHEREAS, there is a need for national legislation that will lessen 
the impact of election returns from eastern and midwestern states on 
voters in the western states and that will recognize and respect the 
constitutional rights of the media to report the news. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we urge the Congress of 
the United States to study and consider seriously the effect the 
release of election returns from eastern and midwestern states has on 
voting in the western states. 

BE IT FURTHER RESOLVED that we urge the Congress of the United 
States to enact legislation that will minimize the impact of election 
returns from eastern and midwestern states but will not discourage any 
citizen from exercising one of the most precious rights of an Ameri
can: the right to vote. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo-
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rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the honorable congressional dele
gation representing the State of Idaho in the Congress of the United 
States. 

Adopted by the Senate February 5, 1981. 
Adopted by the House February 16, 1981. 
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HOUSE JOINT MEMORIALS 

(H.J.M. No. 1) 

A JOINT MEMORIAL 
TO KARL KNAPP, RHODES SCHOLAR 

781 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, Karl Knapp has been recognized as a Rhodes Scholar; and 
WHEREAS, recognition as a Rhodes Scholar marks achievement of aca

demic excellence; and 
WHEREAS, Karl Knapp has pursued his university education within 

the State of Idaho at Boise State University; and 
WHEREAS, this achievement reflects well upon the quality of the 

higher educational system in the State of Idaho; and 
WHEREAS, the Legislature wishes to express the pride of the people 

of this State in Karl Knapp, who has represented us well. 
NOW, THEREFORE, BE IT RESOLVED by the members of the House of 

Representatives of the First Regular Session of the Forty-sixth Idaho 
Legislature, that we take this opportunity to extend congratulations 
on behalf of the people of the State of Idaho to Karl Knapp on his 
academic achievement. We acknowledge with pride the accomplislunents 
of this young man, who is an example of the quality of young people in 
the higher educational system in the State of Idaho, and wish him con
tinued success in his future pursuits. 

Adopted by the House January 20, 1981. 
Adopted by the Senate February 6, 1981. 

(H.J.M. No. 2) 

A JOINT MEMORIAL 
RECOGNIZING THE SERVICE OF WILLIAM H. POGUE AND WILSON CONLEY ELMS TO 

OUR STATE AND EXPRESSING SYMPATHY TO THEIR FAMILIES. 

We, your Memorialists, the House of Representatives and Senate of 
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the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, two officers of the Idaho Department of Fish and Game, 
William H. Pogue and Wilson Conley Elms, Jr., were killed in the line 
of duty on January 5, 1981; and 

WHEREAS, Bill Pogue, a senior conservation officer and employee of 
the Department of Fish and Game since May 1, 1965, was educated in 
wildlife management at Humboldt State College, and devoted his life to 
pursuits in the outdoors, in both his employment and his leisure 
activities; and 

WHEREAS, as an avid observer of nature, skilled in bird identifi
cation, and knowledgeable of the habits of wildlife, Bill Pogue was 
able to share his observations through his unique talent as an artist 
and recorder of nature; and 

WHEREAS, Conley Elms, a senior conservation officer and employee 
of the Department of Fish and Game since April 12, 1977, received a 
degree in wildlife management at Oregon State University, and then 
actively pursued the career he wanted most, working in fisheries and 
wildlife management and enforcement; and 

WHEREAS, both officers were exemplary models of dedication to good 
sportsmanship, as evidenced not only by their professional pursuits, 
but also by such other activities as promoting and teaching hunter 
safety courses. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the members of the 
Legislature take this occasion to recognize and memorialize the con
tributions of two dedicated state employees and fine individuals who 
gave their lives in service to their state, and to express deep sym
pathy to the families of Bill Pogue and Conley Elms at their loss. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to Mr. Pogue's widow, Dee and their four chil
dren, and Mr. Elms' widow, Sheryl. 

Adopted by the House January 26, 1981. 
Adopted by the Senate February 2, 1981. 

(H.J.M. No. 3) 

A JOINT MEMORIAL 
TO THE UNITED STATES SECRETARY OF STATE, MR. ALEXANDER HAIG. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, fifty-two American citizens, on various diplomatic and 
private business assignments in Iran were taken hostage in November, 
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1979, in an unconscionable and illegal act of aggression against the 
United States and the individuals, and were held against their will 
until January 20, 1981; and 

WHEREAS, there is evidence that these fifty-two Americans were 
physically and mentally mistreated by their Iranian captors; and 

WHEREAS, the Americans who were held hostage in Iran displayed a 
great amount of physical and mental stamina and courage to withstand 
the conditions and treatment they were forced to undergo; and 

WHEREAS, the governments of the United States and Iran arrived at 
an agreement on January 20, 1981, to allow for the release of the 
fifty-two Americans on January 20, 1981, and the fifty-two Americans 
set foot on United States soil for the first time in fourteen months 
on January 25, 1981. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that being the duly elected 
representatives of the citizens of Idaho, we would like to welcome 
home the Americans formerly held hostage, and commend and salute them 
for their strength, courage, heroism and patriotism. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
fifty-four copies of this Memorial to the United States Secretary of 
State and we respectfully ask the Secretary of State to present a copy 
of this Memorial .to each of the fifty-two Americans formerly held 
hostage and to Mr. Richard Queen. 

Adopted by the House February 5, 1981. 
Adopted by the Senate February 20, 1981. 

(H.J.M. No. 4) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, RONALD REAGAN; THE 

SECRETARY OF THE DEPARTMENT OF AGRICULTURE, JOHN BLOCK; THE HONOR
ABLE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
IN CONGRESS ASSEMBLED; AND THE HONORABLE CONGRESSIONAL DELEGATION 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the production of seed of improved forage cultivars is 
essential to the livestock industry of the United States and the State 
of Idaho; and 

WHEREAS, the export of forage seed is increasingly important to 
United States agriculture and contributes to a favorable balance of 
trade; .and 

WHEREAS, a significantly increased research effort in forage seed 
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production research is necessary to assure continued production and 
quality of grass and forage legume seed; and 

WHEREAS, the increasing concern for the protection of the environ
ment, of soil conservation, and for the development of energy effi
cient production systems require a multidiscipline approach under cen
tral direction for significant advancement of agricultural science; 
and 

WHEREAS, the United States Department of Agriculture has 
traditionally assumed a leadership role on regional research programs 
providing direction, and staffing in depth, and facilities that cannot 
be maintained by individual state experiment stations. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we recommend the United 
States Department of Agriculture establish a Regional Forage Seed Pro
duction Research Center at Oregon State University, including appro
priate staffing and facilities and increased staffing and support for 
existing seed production research programs at Prosser, Washington; 
Pullman, Washington; Yakima, Washington; and Logan, Utah as outlined 
in the USDA SEA/AR Report of the Research Planning Conference on 
Pacific Northwest Grass and Legume Seed Production held at Corvallis, 
Oregon, October, 1977. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the President of the United States, Ronald 
Reagan, the Secretary of the Department of Agriculture, John Block, 
the President of the Senate and the Speaker of the House of Repre
sentatives of Congress, and the honorable congressional delegation 
representing the State of Idaho in the Congress of the United States. 

Adopted by the House February 20, 1981. 
Adopted by the Senate March 5, 1981. 

(H.J.M. No, 5) 

A JOINT MEMORIAL 
TO THE HONORABLE JAMES WATT, SECRETARY OF THE INTERIOR; ROBERT 

BUFFINGTON, IDAHO STATE DIRECTOR OF THE BUREAU OF LAND MANAGEMENT; 
AND THE SENATORS AND REPRESENTATIVES REPRESENTING THE. STATE OF 
IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Hemorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the enactment by Congress of the Federal Land Policy and 
Management Act obligated the Bureau of Land Management to initiate and 
pursue an ongoing procedure to examine all potential wilderness areas 
of 5,000 acres or more within BLM administered federal public land; 
and 
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WHEREAS, this examination will continue on the basis of "prove the 
presence of man or become wilderness" for a total period of approxi
mately fifteen years; and 

WHEREAS, during the examination period, all lands under consider
ation must be administered as though they were wilderness; and 

WHEREAS, badly needed range improvements such as reseeding, fenc
ing, water improvements, and brush removal are seriously restricted by 
the wilderness management requirement; and 

WHEREAS, long established ranching operations are threatened with 
grazing reductions and potential bankruptcy when their livestock 
number are severely diminished; and 

WHEREAS, the BLM wilderness study procedures are defined in a man
ner which favors maximum wilderness commitment, and these procedures 
have gone so far as to establish such nonsensical practices as "cherry 
stemming" (a classification practice of designating wilderness down 
each side of a road and circling a mine or home at the end of that 
road), defining well traveled roads as "ways" if they are not main
tained by mechanical equipment, and denying travel influence beyond 
the actual boundary of an acknowledged road. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we express our concern 
to officials of the Bureau of Land Management and state our opposition 
to such prejudiced practices as "cherry stemming," defining roads as · 
"ways," and denying the influence of a traveled road beyond the actual 
limits of the road; and 

BE IT FURTHER RESOLVED that we urge the members of the Idaho Con
gressional delegation to.seek remedies via amendments to the Federal 
Land Practices Management Act, or other steps as necessary, to require 
that all wilderness study areas be re-evaluated under rules that 
stringently require a realistic travel influence zone for every road 
or way, and that the zone shall fully reflect the influence of man on 
each side beyond the actual roadway but in no case shall the zone be 
reduced to an area of less than one-quarter mile on each side of the 
road; and 

BE IT FURTHER RESOLVED that all operating mines, homes, corrals, 
water holes, salt grounds, or other man-made and man-used facilities 
that are currently in use and recognizable on the ground also be given 
a corrected man-use influence zone of at least one-quarter mile in all 
directions from the location of the facility or use; and 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the honorable James Watt, Secretary of the 
Interior; Robert Buffington, Idaho State Director of the Bureau of 
Land Management; and the Senators and Representatives representing the 
state of Idaho in the Congress of the United States. 

Adopted by the House March 6, 1981. 
Adopted by the Senate March 18, 1981. 
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(H.J.M. No. 6) 

A JOINT MEMORIAL 
TO THE HONORABLE SECRETARY OF THE INTERIOR, JAMES WATT, AND THE SENA

TORS AND REPRESENTATIVES REPRESENTING THE STATE OF IDAHO IN THE 
CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Marshall Lake Mining District near Riggins, Idaho, 
has been a recognized mineral region for approximately one hundred 
years; and 

WHEREAS, the mineral potential of this area was so well estab
lished, even seventy years_ago, that it was excluded from the national 
forest designation which was established for all areas surrounding the 
Marshall Lake Mining District; and 

WHEREAS, the wilderness designation, by definition, bears no 
traces of man but the Marshall Lake Mining District has been actively 
mined at intermittent periods since its discovery; and 

WHEREAS, to classify this area as wilderness would be a complete 
distortion of the definition of wilderness and the intent of the U.S. 
Congress; and 

WHEREAS, world-wide gold prices have risen substantially to all 
time high levels; and 

WHEREAS, extensive gold ore deposits are known to still remain in 
the Marshall Lake Mining District, and wilderness type management is 
causing friction between private operators and Bureau of Land Manage
ment staff as well as needless legal expense for legitimate estab
lished mining operators. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring, that we respectfully request the 
Idaho congressional delegation to seek remedial measures including, if 
necessary, an exemption amendment to immediately remove the Marshall 
Lake Mining District from any further consideration for wilderness 
classification, and to restore this area to full multiple use manage
ment and control. In addition, we respectfully urge the Secretary of 
the Interior, James Watt, to join in this effort to restore Marshall 
Lake Mining District to multiple use management. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the Secretary of the Interior, James Watt, 
and the honorable congressional delegation representing the State of 
Idaho in the Congress of the United States. 

Adopted by the House March 6, 1981. 
Adopted by the Senate March 23, 1981. 
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(H.J.M. No. 8) 

A JOINT MEMORIAL 
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TO THE HONORABLE RONALD REAGAN, PRESIDENT OF THE UNITED STATES, THE 
HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED 
STATES IN CONGRESS ASSEMBLED, AND THE SENATORS AND REPRESENTATIVES 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES. 

We, your Memorialists, the House of Representatives and Senate of 
the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the federal government has advanced a wide variety of 
programs which encroach upon the land, water and other natural 
resource management decisions of the several states, including pro
grams such as the Wilderness Act, the Wild and Scenic Rivers Act, the 
designation of National Recreation Areas, and the programs to set 
aside habitat for endangered species; and 

WHEREAS, each of these programs, and others, creates an allocation 
of the natural resources of the states without regard to state policy 
decisions, state objectives or economic well being; and 

WHEREAS, these federal program decisions prevent the implementa
tion of legitimate state policies, developed at the state level with 
the direct participation of the states' citizens, and intend to 
achieve the management of our natural resources to the greatest bene
fit of our citizenry; and 

WHEREAS, the citizens of the affected states, 
elected representatives should be active participants 
regarding the management of resources located within the 
ries. 

through their 
in decisions 
state bounda-

NOW, THEREFORE, BE IT RESOLVED by the members of the Legislature 
of the State of Idaho, the House of Representatives and the Senate 
concurring therein, that we urge adoption of a federal policy gov
erning all programs to manage and allocate the resources of the 
states, which would involve local decision makers. Specifically, we 
urge that no lands, waters, or other resources be set aside or with
drawn from state management without the approval of the Governor and 
the Legislatures of the affected states. This policy should be appli
cable to all federal programs involving further encroachment upon 
natural resources located within the states, and should be universally 
adopted by the Congress and the Administration in recognition of the 
role of the states within the federal system. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the Honorable Ronald Reagan, President of 
the United States, the Presid.ent of the Senate and the Speaker of the 
House of Representatives of Congress, and the honorable congressional 
delegation representing the State of Idaho in the Congress of the 
United States. 

Adopted by the House March 12, 1981. 
Adopted by the Senate March 18, 1981. 
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(H.J.M. No. 9) 

A JOINT MEMORIAL 
TO THE HONORABLE SECRETARY OF THE DEPARTMENT OF AGRICULTURE AND THE 

HONORABLE SECRETARY OF THE DEPARTMENT OF INTERIOR, THE PRESIDENT 
OF THE SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES OF 
THE CONGRESS OF THE UNITED STATES, THE MEMBERS OF CONGRESS REPRE
SENTING THE STATE OF IDAHO, THE CHAIRMAN OF THE SENATE AGRICULTURE 
COMMITTEE AND THE HOUSE AGRICULTURE COMMITTEE OF THE CONGRESS OF 
THE UNITED STATES, THE GOVERNOR OF THE STATE OF IDAHO, AND THE 
DIRECTOR OF THE DEPARTMENT OF AGRICULTURE OF THE STATE OF IDAHO. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the State of Idaho is concerned with the management of 
noxious weeds on private, state, and federal lands; and 

WHEREAS, noxious weed infestations in Idaho result in an agricul
tural loss of at least $500 million dollars annually because of weed 
competition and the consequent reduction in crop production; and 

WHEREAS, many acres of federal lands are infested with noxious 
weeds which reduce grazing capabilities and infest state and private 
lands that are managed for the control of noxious weeds; and 

WHEREAS, a major problem for agriculture and livestock producers 
is the continuing and, in some cases, increasing infestations of nox
ious weeds on their lands; and 

WHEREAS, county and state agencies and universities are 
responsibly increasing their weed management efforts in areas of 
research, education, coordination, and integrated control; and 

WHEREAS, certain federal laws, regulations·, and policies impede 
the establishment of cooperative weed management programs between fed
eral land management agencies and state agencies, counties, and pri-
vate landowners. · 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Congress of the 
United States is requested to amend Section 5 of Public Law 95-313, 
the Cooperative Forestry Assistance Act of 1978, which pertains to 
insect and disease control on nonfederal forest lands, to include nox
ious weed control and management through cooperative efforts on fed
eral, state and private lands. 

BE IT FURTHER RESOLVED that the Congress is requested to direct 
federal land management agencies to enter into cooperative weed sur
veillance and control agreements with state and local weed management 
agencies for providing services and funds. 

BE IT FURTHER RESOLVED that the Congress is requested to increase 
the funding of weed management programs conducted by federal land.man-· 
agement agencies on federal lands. 
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BE IT FURTHER RESOLVED that the Idaho Department of Agriculture 
report to the Second Regular S.ession of the Forty-sixth Idaho Legis
lature on the status of congressional action with regard to this Memo
rial. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the Honorable Secretary of the Department 
of Agriculture and the Honorable Secretary of the Department of Inte
rior, the President of the Senate and the Speaker of the House of 
Representatives of the Congress of the United States, the members of 
Congress representing the State of Idaho, the Chairman of the Senate 
Agriculture Committee and the House Agriculture Committee of the Con
gress of the United States, the Governor of the State of Idaho, and 
the Director of the Department of Agriculture of the State of Idaho. 

Adopted by the House March 17, 1981. 
Adopted by the Senate March 24, 198L 

(H.J .M. No. 10) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, THE PRESIDENT OF THE 

SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES OF THE CON
GRESS OF THE UNITED STATES, THE CHAIRMAN OF THE SENATE AGRICULTURE 
COMMITTEE AND THE CHAIRMAN OF THE HOUSE AGRICULTURE COMMITTEE, AND 
THE HONORABLE CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF 
IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Forty-sixth Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, undesirable plant species, including noxious plants, on 
lands administered by federal agencies have been and continue to be a 
major problem in Idaho and other western states because they reduce 
forage needed for livestock production and wildlife and interfere with 
the forest product industries; and 

WHEREAS, certain federal agencies managing public lands have 
failed to initiate, implement, and fund viable management programs for 
the prevention, control, and containment of these undesirable plant 
species; and 

WHEREAS, two federal laws of beneficial intent address noxious 
weed management; Public Law 90-583, the Carlson-Foley Act of 1968, 
which calls for the destruction of noxious weeds, and Public Law 
93-629, the Federal Noxious Weed Act of 1974, which regulates the 
movement of noxious weeds; and 

WHEREAS, neither federal law requires the federal agencies admin
istering public lands to manage for the prevention, control, and con
tainment of undesirable plant species; and 

WHEREAS, the management practices of the federal agencies adminis-
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tering these lands are inconsistent with the management practices for 
undesirable plant species on the existing state, county, and private 
levels; and 

WHEREAS, Section 3 of Public Law 90-583, the Carlson-Foley Act of 
1968, reads: "There are hereby authorized to be appropriated to 
departments or agencies of the Federal Government such sums as the 
Congress may determine to be necessary to carry out the purposes of 
this Act."; however, no appropriations have yet been authorized under 
this Section. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Forty-sixth Idaho Legislature, the House of Repre
sentatives and the Senate concurring therein, that the members of this 
Legislature urge the Congress of the United States to amend Section 3 
of the Carlson-Foley Act of 1968, to read as follows: "The departments 
or agencies of the Federal Government shall develop and pursue an 
effective management program for the prevention, control, and contain
ment of noxious plants on lands under their control or jurisdiction." 

BE IT FURTHER RESOLVED that such management program be in accord
ance with state and federal weed laws. 

BE IT FURTHER RESOLVED that such management program be implemented 
in cooperation with the State Department of Agriculture or with a 
state designated weed control organization. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to the Honorable President of the United 
States, the President of the Senate and the Speaker of the House of 
Representatives of the Congress of the United States, the Chairman of 
the Senate Agriculture Committee and the Chairman of the House Agri
culture Committee, and the honorable congressional delegation repre
senting the State of Idaho in the Congress of the United States. 

Adopted by the House March 17, 1981. 
Adopted by the Senate March 24, 1981. 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA ). 
) ss. 

STATE OF IDAHO ) 
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I, PETET. CENARRUSA, Secretary of the State of Idaho, do hereby cer
tify that the foregoing printed pages contain true, full, and correct 
and literal copies of all the general laws and resoiutions passed by 
the Forty-sixth Legislature of the State of Idaho, First Regular 
Session thereof, which convened January 12, 1981, and adjourned March 
27, 1981, as they appear in the enrolled acts and resolutions on file 
in this office, all of which are published by authority of the Laws of 
the State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the State 
of Idaho. Done at Boise City, the Capital of 
Idaho, this 28th day of April, 1981. 

Qe~ 
When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority 
to correct them. 
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EXECUTIVE ORDER NO. 8.0-3 

PROVISIONS FOR THE NECESSARY. AND APPROPRIATE STATE COORDINATION 
AND PARTICIPATION WITH THE FEDERAL INSURANCE ADMINISTRATION 
UNDER THE NATIONAL FLOOD INSURANCE ACT OF 1968, AS AMENDED, 

AND RULES AND REGULATIONS PROMULGATED THEREUNDER 

795 

WHEREAS, uneconomic uses of the State'·s flood plains are occurring 
and potential flood losses are increasing despite substantial efforts 
to control floods; and 

·WHEREAS, national, State and local studies of areas and property 
subject to flooding indicate a further increase in flood damage poten
tial and flood losses, even with continuing investment in flood pro
tection structures; and 

WHEREAS, the State of Idaho has continuing programs for 
struction of buildings, roads, and other facilities and 

the con
annually 
of which acquires and disposes of lands in flood hazard areas, all 

activities significantly influence patterns of commercial, residen
tial, and industrial development; and 

WHEREAS, the availability of flood insurance under the National 
Flood Insurance Program, as provided by the National Flood Insurance 
Act of 1968, as amended is dependent upon State coordination of Fed
eral, State and local aspects of flood plain, mudslide (i.e., mudflow) 
area and flood-.related erosion area management activities in the 
State; and 

WHEREAS, the Department of Water Resources is the State agency 
responsible for State level programs for flood prevention, flood con
trol and flood protection; and 

WHEREAS, the Bureau of State Planning and Community Affairs is the 
State agency responsible for assisting with local regulations neces~ 
sary for flood insurance provided by the National Flood Insurance Act 
of 1968 under the Idaho Code, Title 67:1911 through t917; and 

WHEREAS, the Federal Insurance Administration has promulgated and 
adopted rules and regulations governing eligibility of State and local 
communities to participate in the National Flood Insurance Program, 
which participation depends on State coordination and the designation 
of an agency in the State of Idaho to be responsible for coordinating 
Federal, State and local aspects of flood plain, mudslide (i.e., 
mudflow) area and flood-related erosion area management activities in 
the State of Idaho; 

NOW THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me do hereby order as follows: 

Section 1. The Department of Water Resources is hereby designated 
as the agency to provide implementation of Section 1910.12, Rules and 
Regulations of the Federal Insurance Administration, and will encour
age a broad and unified effort to prevent uneconomic uses and develop
ment of the State's flood plains and in particular, to lessen the risk 
of flood losses in connection with State lands and installations and 
State financed or supported improvements. Specifically: 

(1) Under the leadership and direction of the Department of 
Administration, all State agencies directly responsible for 
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the construction of buildings, structures, roads, or other 
facilities shall preclude the uneconomic, hazardous, or 
unnecessary use of flood plains in connection with such 
facilities. In the event of construction in the flood plain, 
the flood plain management criteria set forth in Sections 
1910.3, 1910.4, and 1910.5 of the National Flood Insurance 
Regulations shall apply as applicable. Flood proofing mea
sures shall be applied to existing facilities in order to 
reduce flood damage potential. 

(2) All State agencies responsible for the administration of 
grant or loan programs involving the construction of build
ings, structures, roads or other facilities shall evaluate 
flood hazards in connection with such facilities and, in 
order to minimize the exposure of facilities to potential 
flood damage and the need for future State expenditures for 
flood protection and flood disaster relief, shall preclude 
the uneconomic, .hazardous, or unnecessary use of flood plains 
in such connection. 

(3) All State agencies responsible for the disposal of lands or 
properties shall evaluate flood hazards in connection with 
lands or properties proposed for disposal to other public 
instrumentalities or private interests and, in order to mini
mize future State expenditures for flood protection and flood 
disaster relief, shall notify those instrumentalities and 
private interests that such hazards exist. 

(4) All State agencies responsible for programs which affect land 
use planning, including State permit programs, shall take 
flood hazards into account when evaluating plans and shall 
encourage land use appropriate to the degree of hazard 
involved. 

(5) In evaluating flood hazard potential, all State agencies 
shall coordinate their work with the Department of Water 
Resources to assure that the most up-to-date data and/or 
methods of analysis are utilized. 

Section 2. As may be permitted by law, the head of each State 
agency shall issue appropriate rules and regulations to govern the 
carrying out of the provisions of Section 1 of this order by his 
agency to be coordinated with the Department of Administration. 

Section 3. This order shall take effect on the 11th day of April, 
1980. 

BY THE GOVERNOR: 

IN WITNESS WHEREOF, I have hereunto set 
fll'f hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eleventh day of 
April, in the year of our Lord nineteen 
hundred eighty and of the Independence of 
the United States of America the two hun
dred fourth, and of the Statehood of 
Idaho the ninetieth. 
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BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-4 

ESTABLISHMENT .OF AN IDAHO IMAGE ANALYSIS FACILITY 
AT THE DEPARTMENT OF WATER RESOURCES 

797 

WHEREAS, as.the result of past activity by the Department of Water 
Resources, the image analysis capability to effectively utilize remote 
sensing data has been established in Idaho, and; 

WHEREAS, it is in the interest of the State of Idaho that this 
capability be shared and further developed in cooperation with federal 
resource management agencies, local government and private organiza
tions, for conducting needed resource inventory and mapping, and; 

WHEREAS, it is essential that a lead State agency be designated to 
insure the proper coordination, maintenance, and support of the image 
analysis capability and to provide for its effective use by various 
users: 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section S, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby designate 
the Idaho Department of Water Resources to be the State agency respon
sible for the Idaho Image Analysis Facility. The Department will: 

1. Provide the necessary coordination and technical support. 
2. Generally promote the operational applications of digital 

image analysis. 
3. Provide system management support to insure the proper oper

ation and availability of digital image analysis for applica
tions by various users. 

4. Provide technical assistance, in the form of consultation and 
training to allow and encourage application of digital image 
analysis techniques and equipment by employees of other agen
cies and organizations. 

5. To cooperate with, receive and expend funds from other 
sources for the continued development and utilization of 
image analysis techniques. 

6. Maintain an assessment of the Image Analysis Facility capa
bilities needed within Idaho by existing and potential users, 
to cooperate with the Idaho universities and other research 
institutions for the development and implementation of 
improved capabilities resulting from research activities. 

7. This order shall take effect immediately. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
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BY THE GOVERNOR: 
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Great Seal of the State of Idaho, at 
Boise, the Capital, the eleventh day of 
April, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
of the United States of America the two 
hundred fourth, and of the Statehood of 
Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-5 

DELEGATING EMERGENCY AUTHORITY TO THE 
SUPERINTENDENT OF PUBLIC INSTRUCTION 

WHEREAS, school districts in the State are required to hold elec
tions on the third Tuesday in May, which falls on May 20, 1980; and 

WHEREAS, residents of portions affected by deposits of volcanic 
ash resulting from the eruption of Mount St. Helens have been advised 
to restrict physical activity; and · 

WHEREAS, portions of major transportation arterials have been 
closed to traffic; and 

WHEREAS, I have this day declared that a state of disaster exists 
in Boundary, Bonner, Kootenai, Shoshone, Benewah, Latah, Nez Perce, 
and Clearwater counties; 

NOW THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by Section 46-1008, Idaho 
Code, do hereby delegate to the State Superintendent of Public 
Instruction the authority to suspend requirements for the conduct of 
elections on May 20, 1980, in the above-named counties for school dis
trict trustees and consideration of school district property tax 
overrides as prescribed in Section 30-503, Idaho Code, provided that 
rescheduling of such elections shall conform to the requirements of 
public notice, canvassing, and such other requirements as may be pro
vided by law. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the nineteenth day of 
May, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
of the United States of America the two 
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/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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hundred fourth, and of the Statehood of 
Idaho the ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-6 

DELEGATING AUTHORITY TO THE SECRETARY OF STATE REGARDING REGISTRATION 
AND ABSENTEE BALLOTS FOR THE PRIMARY ELECTION MAY 27 1 1980 

WHEREAS, May 27, 1980, is the date established by law as the day 
of the Primary Election in the State of Idaho; and 

WHEREAS, May 21, 1980, is the date established by law as the final 
day an elector may register in the office of the county clerk in 
order to vote in the Primary Election; and 

WHEREAS, the eruption of Mount St. Helens in the State of Washing
ton and the resultant heavy fallout of volcanic ash have resulted in 
the closure of county courthouses in Northern Idaho, hereby preventing 
many electors from registering to vote with the· county clerks as 
required by law; and 

WHEREAS, as a further result of the heavy fallout of volcanic ash, 
delivery of mail by the United States Postal Service has been ·sus
pended in several counties in Northern Idaho; and 

WHEREAS, by Proclamation dated May 19, 1980, I have declared a 
state of emergency to exist in Boundary, Bonner, Kootenai, Shoshone, 
Benewah, Latah, Nez Perce, and Clearwater counties; and 

WHEREAS, the Secretary of State of the State of Idaho is given 
broad discretionary powers 1U1der the Idaho Constitution and the laws 
of the State of Idaho over the conduct of elections; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by Section 46-1008, Idaho 
Code, do hereby delegate to the Secretary of State the authority to 
suspend requirements for the registration of voters as prescribed in 
Section 34-408, Idaho Code, and for the return of absentee ballots as 
prescribed in Section 34-1005, Idaho Code; and 

FURTHERMORE, the Secretary of State may allow electors unable to 
register by the statutory deadline to register on May 27, 1980, at the 
time they present themselves to the election judges for voting in each 
of the appropriate polling places; and 

FURTHERMORE, the Secretary of State may permit the return of 
absentee ballots postmarked by 8 p.m. May 27 and received by the 
County Clerk no later than 5 p.m. on June 2, 1980. 

PROVIDED, any action taken by the Secretary of State pursuant to 



800 IDAHO SESSION LAWS 

the authority hereby delegated to him insure that all voters in the 
State are granted equal opportunity to register for and vote in the 
Primary Election. 

BY THE GOVERNOR: 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the 23rd day of · May, 
in tbe year of our Lord nineteen hundred 
eighty, and of the Independence of the 
United States of America the two hundred 
fourth, and of tbe Statehood of Idaho the 
ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE·OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-7 

ESTABLISHMENT OF THE OFFICE OF 
RADIOACTIVE WASTE POLICY COORDINATION 

WHEREAS, the safe management of radioactive waste is essential to 
the health and welfare of the citizens of the State of Idaho; and 

WHEREAS, national radioactive waste management policy has, and 
will continue to have, a major impact on the Idaho environment; and 

WHEREAS, medical and educational institutions in the State of 
Idaho must continue to have access to disposal facilities for the 
radioactive waste generated by them; 

NOW, THEREFORE, I~ JOHN V. EVANS, Governor of the State of Idaho, 
do hereby establish within the Office of the Governor, an Office of 
Radioactive Waste Policy Coordination to be headed by a Coordinator 
appointed by the Governor. 

This Office shall have the primary responsibility within the 
Executive Department of the State of Idaho to: 

(1) Coordinate state policy and planning regarding the management 
of radioactive waste generated within the State of Idaho; 

(2) Advise the Governor and other officers and agencies of the 
State of Idaho on national radioactive waste management 
policy; 

(3) Work with other state governments toward resolution of radio
active waste issues of mutual concern; 

(4) Cooperate with other units of state government in the area of 
radioactive waste management; 

(5) Provide liaison between the Governor and the Idaho National 
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Engineering Laboratory on issues of mutual concern to the 
state and federal governments; 

(6) Provide liaison between the Governor and the various federal 
agencies involved in national radioactive waste management 
policy and planning; and 

(7) Perform other duties as directed by the Governor. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho at 
Boise, the Capital, the 23rd day of May 
in the year of our Lord nineteen hundred 
eighty, and of the Independence of the 
United States of America the two hundred 
fourth, and of the Statehood of Idaho the 
ninetieth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-8 

STATE EMPLOYEES' COMPENSATION POLICY 
DURING PERIODS OF GENERAL EMERGENCIES 

WHEREAS, there is no uniform state policy governing employee 
compensation in cases of general emergency situations such as severe 
weather, civil disturbances, loss of utilities, physical plant fail
ure, or similar occurrences; and 

WHEREAS, the establishment of a policy is essential to insure that 
employees are treated uniformly with respect to absences from work due 
to emergency conditions; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby establish the following policy: 

1. Determination of General Emergency 
When conditions in an affected area or a specific location 
necessitate, state facilities may be ordered closed. The 
decision to close a state facility or declare it inacces
sible shall be at the discretion of the Governor or his 
designated representative; 

2. Administrative Leave in Situations of Closure or Inaccessi
bility 
When a state facility is closed or declared inaccessible by 
the Governor or his designated representative, affected 
employees shall be authorized administrative leave to cover 
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3. 

4. 

5. 
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their normally scheduled hours of work during the period of 
closure or inaccessibility; 
Compensation for Work Performed at Facilities Declared Closed 
or Inaccessible 
An employee who works at a state facility during a declared 
period of closure or inaccessibility shall be paid his or her 
regular salary for work during the employee's normal hours of 
work. In addition to remuneration for time worked, such 
employee shall be granted compensatory time off equal to the 
number of hours worked during the declared period of closure 
or inaccessibility. If overtime work is involved, such over
time work shall be compensated for as provided in Title 67, 
Chapter 53, Idaho Code, and/or Section 59-1607, Idaho Code. 
Leave Provisions for Employees Unable to Report to Work Due 
to Emergency Conditions 
If a state facility has not been declared closed or inacces
sible during severe weather or other emergency conditions, 
but such conditions prevent an employee reporting for work, 
the affected employee shall be permitted to use accrued vaca
tion leave or compensatory time credits to cover the period 
of absence from duty. If the employee has no vacation leave 
o.r compensatory time credit, the absence from duty shall be 
charged without pay. 
Early Release of Employees Due to Severe Storms 
When a severe storm occurs 
authorize early release 
tances to and from work. 
as administrative leave. 

during the day, agency heads may 
of employees who commute long dis

Such early release shall be treated 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the 28th day of May, 
in the year of our Lord nineteen hundred 
eighty, and of the Independence of the 
United States of America the two hundred 
fourth, and of the Statehood of Idaho the 
ninetieth. 

BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE.ORDER NO. 80-9 

DESIGNATING THE IDAHO TRANSPORTATION DEPARTMENT 
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AND ITS DIRECTOR, DARRELL V. MANNING, AS THE 
RECIPIENT OF FEDERAL FUNDS FOR PUBLIC TRANSPORTATION 

WHEREAS, the federal government, under authority granted by the 
Urban Mass Transportation Act, as amended, is authorized to provide 
financial assistance to states to improve public transportation; and 

WHEREAS, such aid has been offered to Idaho; and 
WHEREAS, it is necessary that an agency of the State of Idaho be 

designated and authorized to receive and expend such financial assis
tance; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby designate 
the Idaho Transportation Department and Darrell V. Manning, its Direc
tor, to receive and expend monies from the federal government for 
public transportation assistance as provided under the applicable fed
eral statutes. 

BY THE GOVERNOR: 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the 12th day of June, 
in the year of our Lord nineteen hundred 
eighty, and of the Independence of the 
United States of America the two hundred 
fourth, and of the Statehood of Idaho the 
ninetieth: 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

--/-s-/-Pete-T.--CenaF-F-us-a.----------------------------
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-10 

SETTING FORTH STATE ENERGY POLICY, CREATING THE IDAHO OFFICE 
OF ENERGY AND PRESCRIBING ITS DUTIES AND FUNCTIONS, DIRECTING 

COORDINATION OF STATE ENERGY FUNCTIONS, CREATING THE ENERGY 
RESOURCE POLICY BOARD AND PRESCRIBING ITS FUNCTIONS, 

AND REPEALING EXECUTIVE ORDER NO. 78-3 

WHEREAS, adequate supplies of all forms of energy are essential to 
the health, safety and general welfare of the citizens of Idaho and 
for the maintenance of the economy of the State; and 

WHEREAS, the demand for additional energy supplies for industry, 
business and citizens continues to increase with the population and 
economic growth of the State; and 
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WHEREAS, meeting those energy requirements demands programs of 
planning, conservation, management and resource development that are 
clear responsibilities of state government; and 

WHEREAS, state government must have the capability to respond to 
interruptions of energy supply, to allocate available resources to 
priority activities and to minimize the impact of such shortages; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by law, do hereby set forth state energy 
policies, order the creation of the Idaho Office of Energy and provide 
for its duties, order the creation of the Energy Resource Policy Board 
and provide for its duties, and order the coordination of all state 
executive energy activities, and repeal Executive Order No. 78-3, as 
follows: 

1. 

2. 

3. 

All executive departments and agencies of state government 
shall adhere to the following principles and policies in 
energy planning and utilization: 

. a. The conservation of all forms of energy through effi-

b. 

c. 

d. 

e. 

cient energy management practices shall be both encour
aged and practiced by state government agencies. 
To the greatest extent economically feasible the State 
shall utilize renewable alternative energy sources and 
shall encourage such use by all citizens. 
Planning for future energy supplies shall include evalu
ation of the potential energy that can be obtained from 
enhanced energy conservation and management activities 
and the development of renewable energy resources along 
with consideration of thermal electrical generation and 
the increased use of petroleum resources. 
State energy plans shall be subjected to periodic 
reevaluation in light of ongoing developments for the 
redetermination of demands and the most appropriate 
methods of meeting those demands. 
Planning for the creation of new energy supplies shall 
be accomplished to meet current or reasonably antici-
pated demands from Idaho energy users. 

There is created and established within the Office of the 
Governor an Office of Energy to be headed by a director 
appointed by the Governor. 
The Office of Energy shall execute the following duties and 
functions, except as otherwise provided by law or by action 
of the Governor: 
a. 

b. 

c. 

d. 

Provide advice to the Governor, the Legislature and 
other public officials relating to the State's energy 
requirements, supply, resources, management and produc
tion. 
Prepare and, as necessary, implement 
for the conservation and 
nonstate-regulated energy supplies 
shortages and supply interruptions. 

contingency plans 
allocation of 

during periods of 

Promote energy conservation through research, the dis
semination of public information, and other activities. 
Promote the increased utilization of renewable energy 
resources through research, the provision of technical 
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assistance and the dissemination of public information. 
e. Assist local goveroments, school districts, and public 

institutions in obtaining funds and carrying out pro
grams of improved energy management. 

f. Assist citizens in promoting and developing 
energy-efficient technologies. 

g. Provide public information and data on energy supplies, 
demands, resources, technologies and conservation. 

h. To the maximum extent possible consistent with fiscal 
and legal restraints, pursue and accept federal 
delegations of responsibility and authority for matters 
that affect the energy supply and consumption of the 
citizens of Idaho. 

i. Make contracts and enter into agreements and do all 
other things necessary to carry out the provisions of 
this Executive Order and in the performance o.f other 
duties as may be directed by the Governor. 

4. The Office of Energy is designated as the state agency to 
solicit, receive and disburse funds which promote the conser
vation of energy and the development of enl;!rgy resources from 
all available sources. 

5. The Office of Energy may, in the furtherance of the policies 
·and principles set forth in this Executive Order or in the 
performance of its duties appear, present testimony, and 
enter into the proceedings before any state or federal 
regulatory body. 

6. The Office of Energy shall be responsible for the coordi
nation and development of state plans and activities affect
ing energy production and consumption and the use of energy 

. resources by state agencies. The Office of Energy may 
require reports of other executive agencies of energy plans 
and consumption, and all agencies are directed to cooperate 
fully. 

7. There is created and established within the Office of Energy 
an Energy Resource·Policy Board composed of ten members and a 
chairman to be appointed by the Governor and to serve at his 
pleasure. 

8. The Energy Resource Policy Board shall execute_ the following 
duties and functions: 
a. Advise the Director of the Office of Energy with regard 

to programs and functions of the office. 
b. Advise the Governor and the Legislature on matters of 

state energy policy and organization. 
c. Perform other duties as may be directed by the Governor 

or requested by the Director of the Office of Energy • 
. 9. Executive Order No. 78-3 is hereby repealed. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Id.aha, at 
Boise, the Capital, the twenty-sixth day 
of June, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
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of the United States of America the two 
hundred fourth, and of the Statehood of 
Idaho the ninetieth. 

BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-11 

AGREEMENT FOR DEVELOPMENT OF REGIONAL 
LOW-LEVEL RADIOACTIVE WASTE SOLUTIONS 

WHEREAS, the State of Idaho has responsibilities regarding manage
ment and disposal of low-level radioactive waste generated by 
non-Federal activities within its borders; and 

WHEREAS, low-level radioactive waste can be most safely and effi
ciently managed and disposed of on a regional basis, through state 
initiative and leadership; and 

WHEREAS, the development of regional solutions to low-level radio
active waste management and disposal problems has been recommended by 
the National Governors' Association, the National Conference of State 
Legislatures and by the State Planning Council, and encouraged by Con-
gress; and · 

WHEREAS, the development and proposal of such solutions requires 
careful consideration of complex factors and thoughtful cooperative 
drafting of proposed legislation or interstate agreement or compact 
language and supporting documents; and 

WHEREAS, the development and proposal of such solutions are within 
the powers conferred upon the Western Interstate Energy Board and by 
the Western Interstate Nuclear Compact but have not been undertaken by 
that Board to the extent provided for herein, and can more effectively 
be undertaken as provided for herein; and 

WHEREAS, Article VII of the Western Interstate Nuclear Compact 
authorizes supplementary agreements for the undertaking of activities 
or projects within the power of said Board; 

NOW, THEREFORE, the State of Idaho through its Governor hereby 
agrees as follows, with such other States as similarly agree: 

1. This is a Supplementary Agreement entered into pursuant to 
Article VII of the Western Interstate Nuclear Compact. 

2. There is hereby created the Western Regional Low~Level Radio
active Waste Committee, as an instrumentality of each of the 
States made a party to or participant in this Agreement. The 
Committee shall consist of one member appointed by the Gover
nor of each State party to or participant in this Agreement. 

3. Each State which is a party to the Western Interstate Nuclear 
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Compact may become a party to this agreement, by the execu
tion of the terms of this Agreement in writing by its Gover
nor. Each State which is eligible to be but is not a party to 
the Western Interstate Nuclear Compact, and any other State 
whose participation is approved by all of the States then 
party to this Agreement, may become a participant in this 
Agreement by the execution of the terms of this Agreement in 
writing by its Governor. Parties and participants shall have 
equal voice and status in the work and recommendations of the 
Committee. 
The purpose of the Committee is to develop and recommend to 
the Governors of the States party to or participant in this 
Agreement, proposals concerning regional solutions to prob
lems relating to management and disposal of low-level radio
active waste, which may i_nclude the drafting of proposed 
legislation and interstate compact language, the recommenda
tions of this Committee shall take into account and, to the 
extent deemed appropriate, conform to the recommendations of 
the National Governors' Association, the National Conference 
of State Legislatures, and the State Planning Council. 
The Western Interstate Energy .Board shall administer and 
assist in the operation of this Agreement. 
The Committee, or the Western Interstate Energy Board on 
behalf of the Committee, may apply for and accept for its 
purpose and functions under this Agreement any and all dona
tions and grants of money from any State or the United States 
or any subdivision or agency thereof, or interstate agency, 
or from any institution, person, firm, foundation or corpora
tion; and may receive, utilize and dispose of the same. Out 
of funds so obtained, the Committee, or the Board on behalf 
of the Committee, may retain or employ assistance appropriate 
to the accomplishment of the purpose of to.e Committee. 
Except as they may be provided for out of funds so obtained, 
the costs of each State's participation in this Agreement 
shall be borne separately by that State. 
Any State may withdraw from this Agreement at any time by 
order of its Governor; and this Agreement shall expire when 
all but one State party hereto or participant herein has 
withdrawn. This Agreement shall in any event expire three 
months after the date on which the Committe·e recommends its 
final proposals concerning regional solutions to problems 
relating to management and disposal of low-level radioactive 
waste. Upon the expiration of this Agreement, unless the 
Governors of all States party hereto or participant herein 
immediately prior to such expiration shall have agreed other
wise, any assets of the Committee shall vest in the Western 
Interstate Energy Board. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
November, in the year of our Lord nine-
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BY THE GOVERNOR: 
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teen hundred eighty, and of the Independ
ence of the United States of America the 
two hundred fifth, and of the Statehood 
of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-12 

DIRECTING A THREE PERCENT HOLDBACK 
OF GENERAL ACCOUNT APPROPRIATIONS 

WHEREAS, the estimate of General Account revenues (including prior 
year carryover) available for the current year is $390 million; and 

WHEREAS, the current year General Account appropriation for all 
state programs is nearly $402 million which is approximately $12 mil
lion over estimated revenues; and 

WHEREAS, Section 11, Article 7, of the Idaho Constitution prohib
its expenditures to exceed revenues; and 

WHEREAS, Section 67-3501 of the Idaho Code designates the Governor 
as the Chief Budget Officer of the State; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
direct all Executive Departments, Elected Officials and the Judicial 
and Legislative branches of government to reduce their FY 81 General 
Account appropriation levels by three percent in order to lower spend
ing statewide by $12 million and bring the General Account back into a 
projected balance for the current year. The Division of Financial Man
agement will provide instructions for complying with this order as 
well as the amount by which each entity will be required to reduce 
their General Account funding. · 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, and 
Boise, the Capital, the thirtieth day of 
July, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
of the United States of America the two 
hundred fifth, and of the Statehood of 
Idaho the ninety-first. 
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BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-13 

ESTABLISHMENT OF THE IDAHO RURAL DEVELOPMENT COUNCIL 

WHEREAS, the State of Idaho seeks to provide organizatio~ and co
ordination in federal and state programs to implement state and local 
priorities for rural development; and 

WHEREAS, Idaho's sparsely populated rural areas are experiencing 
economic hardship, social distress, or inadequate public services as a 
result of. rapid growth or economic decline; and 

WHEREAS, people living in rural areas should be offered similar 
government services and benefits to those living in urban areas; and 

WHEREAS, in response to the .federal government's Small Community 
and Rural Development Policy which recognizes the need for local, 
state and federal governments to cooperatively identify and respond to 
the needs of rural Idaho; 

WHEREAS, the state government acts in partnership with the private 
sector and other levels of government toward these ends; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me, do hereby establish the Idaho 
Rural Development Council. 

The Rural Development Council shall be comprised of the following: 

State Members: 
*Chairman, Economic Affairs Subcabinet 
*Director, Department of Agriculture 
*Director, Department of Employment 
*Director, Idaho Transportation Department 
*Director, Department of Health & Welfare 
*Director, Office of Energy 
*Director, Idaho Housing Agency 

Federal Members: 
*Chairman, Federal Regional Council 
*Economic Development Representative, Economic Development Admin-
istration 

*State Director, Farmers Home Administration 
*Division Administrator, Federal Highway Administration 
*Regional Director, Housing & Urban Development 
*Regional Director, Environmental Protection Agency 
*Regional Director, Small Business Administration 
*Regional Director, Department of Energy 
*Director, Department of Labor/Employment and Training Administra
tion 
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*State Director, Bureau of Land Management 

Legislative Members: 
>~One State Senator 
*One State Representative 

Local Members: 
*Executive Board Chairman from each of the six Economic Develop-

ment Districts 
*President, Association of Idaho Cities 
*President, Idaho Association of Counties 

Private Members: 
*Six members of the Division of Economic and Community Affairs 

Advisory Board 

Additional members may be added as deemed appropriate by the 
Governor. 

The Chairman of the Rural Development Council shall be the Admin
istrator of the Division of Economic and Community Affairs. 

The Vice Chairman of the Council shall be the Chief of the Divi
sion of Economic and Community Affairs. 

The objectives of the Rural Development Council are: 
*To develop and implement rural development goals in the areas of 

housing, health, water and sewer, education, income maintenance, 
social services, job creation, economic development, energy, trans
portation, communications, public facilities, and natural resources. 

*To coordinate leadership of rural development efforts of local, 
state and federal government. 

*To strengthen the local and state government role in federal 
government decisions affecting rural development and to inform federal 
government of Idaho-specific rural needs. 

*To increase the effectiveness of state and federal funding and 
service programs. 

*To be an advocate voice in addressing issues that affect rural 
development. 

*To identify opportunities for joint investment of funds and tech
nical assistance to meet common rural development goals. 

*To identify and address inter- and intra-governmental procedural 
obstacles to timely implementation of rural development goals. 

*To make a broad-based assessment of rural development conditions 
and progress toward meeting state and national rural development 
goals. 

The responsibilities of the Rural Development Council include: 
*Conducting a continuing assessment of priority rural needs and 

studying the recommended actions in the federal government's Small 
Community and Rural Development Policy and to recommend new or modi
fied responsive federal programs and policies. 

*Presenting legislation recommendations to the Legislature that 
will implement programs and policies developed by the Rural Develop
ment Council. 
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*Inviting appropriate state and federal agency directors to be 
active participants when developing recommendations pertinent to their 
area of concern. 

The responsibilities of the Administrator of the Division of Eco
nomic and Community Affairs as Chairman of the Rural Development Coun
cil are: 

*To coordinate the Rural Development Council. 
*To preside at all Council meetings. 
*To provide pertinent -communications, reports, information, and 

materials. 
*To forward the Council's co111111ents and .recommendations to the 

Governor and the appropriate federal or state agency or to the Legis
lature. 

*To make reports to regional and national·rural development task 
forces as required. 

*To appoint forces as needed. 
*To provide staff support from the Division of Economic and Com

munity Affairs to the Rural Development Council as needed. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital; the twenty-eighth day 
of October, in the year of our Lord nine
teen hundred eighty, and of the Independ
ence of the United States of America the 
two hundred fifth, and of the Statehood 
of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-14 

ESTABLISHMENT OF THE ARCHITECTURALLY BARRIER-FREE 
PUBLIC FACILITIES COORDINATION COMMITTEE 

WHEREAS, the Legislature of the State of Idaho has recognized the 
need ·to insure that all public buildings, structures, accommod~tions, 
sidewalks, curbs, parking areas, and related facilities shall be 
accessible to and usable by the handicapped; and 

WHEREAS, the federal government has mandated that programs receiv
ing federal funds must be accessible to handicapped persons; and 

WHEREAS, at present, no central _committee or group ex_ists which 
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can adequately address the broad policy issues concerning architectur
ally barrier-free state facilities; and 

WHEREAS, it is the policy and intent of the Executive Branch of 
the government of the State of Idaho to make its programs available to 
all of the citizens of this ·state; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby establish the Architecturally Barrier-Free Public Facilities 
Coordination Committee. 

This Committee shall have the following responsibilities within 
the Executive Department of the State of Idaho: 

(1) To develop a set of proposed rules and regulations which will 
carry out the requirements of Title 39, Chapter 32, Idaho 
Code, Building Facilities for the Physically Handicapped; 

(2) To develop a design manual which will clarify architectural 
barrier issues; 

(3) To develop a comprehensive plan to bring all state facilities 
into compliance with Section 504 of the Rehabilitation Act of 
1973 and Title 39, Chapter 32, Idaho Code. This comprehensive 
plan should prioritize the areas of need in relation to the 
funds available to correct such violations; 

(4) To develop a systematic plan in which future public facili
ties will comply with the applicable handicapped standards; 

(5) To forward the recommendations and proposals outlined above 
to this office and, if this office is of the opinion that the 
recommendations and proposals are in the best interest of the 
State of Idaho, this office will forward them to the Perma
nent Building Fund Advisory Council for final review and 
action; 

(6) To· provide liaison between the Administrator of the Division 
of Public Works and the various federal agencies involved in 
Handicap Accessibility Standards; 

(7) The Architecturally Barrier-Free Public Facilities Coordi
nation Committee shall be composed of the directors or their 
designees, of the following agencies; Administration, Employ
ment, Transportation, Parks and Recreation, Labor and Indus
trial Services, Education, and Health and Welfare. Addition
ally, the Governor may appoint five (5) citizens to this 
Committee and preference shall be given to citizens who are 
members of organizations committed to helping the handi
capped; and 

(8) Perform other duties as directed by the Governor. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the seventh day of 
August, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
of the United States of America the two 
hundred fifth, and of the Statehood of 
Idaho the ninetieth. 
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BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 80-15 

CREATING THE IDAHO CONSORTIUM FOR HUMAN AND ANIMAL HEALTH 

WHEREAS, it is in the public interest to promote the well-being of 
the people of Idaho by optimal use of resources related to human and 
animal health; and 

WHEREAS, the most efficient and effective use of scarce res~urces 
requires cooperative planning as well as sharing information, techni
cal capability and equipment; and 

WHEREAS, the public agencies that are responsible for various 
aspects of human and animal health at the state, local and federal 
levels need to maintain and enhance open lines of communication; and 

WHEREAS, the State of Idaho has experienced complicated and 
perplexing crises such as the PCB contaminated livestock episode in 
1979~~ recent ash fallout from the Mt. St. Helens volcano, both hav
ing serious implications for human and animal health; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me, do hereby establish the Idaho 
Consortium for Human and Animal Health, which shall be composed.of the 
State Health Officer, the. Chief of the State Bureau of Laboratories in 
the Department of Health and Welfare, the Administrator of the Divi
sion of Animal Industries, the Chief of the Bureau of Plant ·Chemicals, 
the Dean of the Faculty of the University of Idaho School of Veteri
narian Medicine and the Director of the University of Idaho Veterinar
ian Teaching Center in Caldwell. 

_The appointment of this Consortium is made with the understanding 
that policy-making responsibilities and the administration of affected 
state programs as provided by the Idaho Code will be maintained as 
legally required, and the Consortium will report to the Governor's 
Office, Department Directors an.d Agency Boards that have different 
degrees of responsibility. for programs related to human and animal 
health: 

The appointment of this Consortium is made with the understanding 
that its main responsibility will be to maximize the use of all 
government resources that can be applied to an optimum understanding 
of human and animal health concerns, particularly, those functions 
involving laboratory study, research initiatives and the coordination 
of acute information needs necessary for accurate technical analysis. 
This will require the coordination of ongoing programs and the 
investigation of high priority health problems that require the prompt 
organization of diverse data necessary for the prevention of wide
spread, costly illness in humans and animals. 

The appointment of this Consortium is made with the understanding 
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that the people serving in these positions have the most extensive 
technical knowledge and experience available in State Government for 
the protection and maintenance of human and animal health in the State 
of Idaho and, therefore, have the greatest access to other state, 
local and federal government resources. Since these resources extend 
far beyond the members of the Consortium, yet remain essential to lab
oratory coordination and research direction for health-related con
cerns, the Consortium must make every effort to maximize their effec
tiveness. 

The appointment of this Consortium is made with the understanding 
that staff in the Governor's Office will take responsibility for co
ordinating meetings, working with the members of the Consortium to 
develop priorities and serving as a liaison between the Governor and 
the Consortium. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the second day of 
August, in the year of our Lord nineteen 
hundred eighty, and of the Independence 
of the United States of America the two 
hundred fifth, and of the Statehood of 
Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 80-16 

DECLARING THE POLICY OF THE STATE ON LIFE-CYCLE COSTING PRACTICES 
AND DIRECTING THE ADMINISTRATOR OF THE DIVISION OF PURCHASING 

TO ASSIST STATE AGENCIES IN DEVELOPING PLANS 
TO UTILIZE LIFE-CYCLE COSTING PRACTICES 

WHEREAS, energy, its production, distribution, and utilization is 
a primary concern of all Idaho citizens; and 

WHEREAS, the use of energy is an integral part of people's 
lives--in agriculture, in business and industry, at home and in state 
and local government; and 

WHEREAS, to be effective, energy planning should be incorporated 
into decision-making; and, with regard to procurement practices and 
construction of new buildings by the State, life-cycle costing is one 
technique already in use in several states of the Union; and 

WHEREAS, life-cycle costing is a technique whereby the long-term 
maintenance and operating costs of a building or product are consid-
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ered in addition to its original purchase price or construction cost. 
These additional costs are often as important as the original cost and 
affect the true economy of buildings and products. Life-cycle costing 
.techniques supplement the present minimum bid standards for control
ling state contracting, purchasing and building practices. When 
applied logically, this method of cost evaluation has been proven 
effective in establishing the greatest gain between quality and 
thrift; and 

WHEREAS, Idahoans are rightly concerned about the cost of govern
ment today. By encouraging wise management of energy and fiscal 
resources in government, through life-cycle costing, every Idaho 
citizen's tax dollar will be expended in a manner to guarantee maximum 
efficiency; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
declare that it is the policy of the state to promote the conservation 
of energy and the life-cycle cost or greatest value of commodities, 
and to effect coordination in the purchase of commodities by the State 
of Idaho. 

To that end, all state agencies, prior to construction or 
renovation of any major facility, are directed to include in the 
design phase a provision for life-cycle costing. To accomplish the 
desired energy savings, agencies must calculate and define the addi
tional costs of the life-cycle cost factors in their budget request of 
buildings. The Permanent Building Fund Advisory Council shall deter
mine that all designs for buildings have been given a thorough analy
sis of life-cycle costing and energy-conscious design. 

All state agencies are further directed to develop plans and 
specifications for energy efficiency in the acquisition of commodities 
purchased and/or acquired by the State, including life-cycle costing 
for the purchase of all major energy-consuming products. 

I further direct the Department of Administration to assist all 
state agencies in developing plans and specifications to utilize 
energy efficiency and life-cycle costing in their acquisition and 
building practices. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-second day 
of December, in the year of our Lord 
nineteen hundred eighty, and of the Inde
pendence of the United States of America 
the two hundred fifth, and of the State
hood of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 80-17 

ESTABLISHMENT OF THE GOVERNOR'S PRISON REVIEW COMMITTEE 

WHEREAS, the Governor's Prison Review Committee has submitted 
Phase I of its report concerning the July 23 riot at the Idaho State 
Correctional Institution to the Governor for his consideration; and 

WHEREAS, it would be in the best interests of the citizens of the 
State of Idaho for this committee to remain active for a period not to 
exceed one year for the purposes set out below; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by law do hereby proclaim and 
declare: 

That the Governor's Prison Review Committee, created to review 
conditions at the Idaho State Correctional Institution shall remain 
intact for a period not to exceed one year unless otherwise ordered by 
the Governor. 

Said committee shall monitor the implementation status of recom
mendations made in its Phase I report to the Governor. 

Said committee shall meet on February 13, 1981; May 18, 1981; 
August 14, 1981; and October 19, 1981; in conjunction with the Board 
of Corrections, an Inmate Advisory Council, and a Prison Staff Advi
sory Council to solicit comment as to the implementation of Phase I 
report recommendations. 

The committee may also meet at the call of the chairman. 
The committee shall continue to be assisted by staff consisting of 

state employees selected by the chairman with the Governor's approval, 
one of whom shall be chosen by the chairman to coordinate staff activ
ities. 

All studies or reviews directed toward the Department of Correc
tion subsequent to this date shall be reviewed by the committee. 

A Phase II committee report shall be submitted to the Governor by 
December 15, 1981. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
December, in the year of our Lord nine
teen hundred eighty, and of the Independ
ence of the United States of America the 
two hundred fifth, and of the Statehood 
of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 80-18 

UNIFORM STATE PLANNING REGIONS 
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WHEREAS, Executive Order No. 72-3 created six official and uniform 
state planning regions to be utilized by all state departments and 
agencies; and Executive Order No. 77-5 continued such regions; and 

WHEREAS, state departments and agencies continue to rely on 
divergent regional patterns for planning, administrative, technical 
assistance and data gathering activities; and 

WHEREAS, the need to coordinate the activities of state depart
ments and agencies on a regional basis continues to exist; and 

WHEREAS, the establishment of the aforementioned official and uni
form state planning regions continues to result in a reduction of 
confusion among local public officials and in the more efficient 
delivery of services to the citizens of the. State of Idaho by local 
governmental units; and 

WHEREAS, the increase in the activities and involvement of the 
departments and agencies of the United States has intensified the need 
for the unimpeded cooperation among federal, state and local programs; 
and 

WHEREAS, Public Law 90-577, the Intergovernmental Cooperation Act 
of 1968 · and Part IV of U.S. Office of Management and Budget Circular 
No. A-95, Revised, encourages the states "to exercise leadership in 
delineating and establishing a system of planning and development dis
tricts or regions in each state, which can provide a consistent geo
graphic base for the coordination of federal, state and local develop
ment programs"; 

NOW, THEREFORE, by virtue of the powers vested in me as Governor 
of the State of Idaho, I, JOHN V. EVANS, do issue this Executive Order 
continuing the official and uniform state planning regions to be util
ized by all state departments and agencies. Six major regions shall 
continue to be as follows: 

Region I: Boundary, Bonner, , Kootenai, Benewah and Shoshone 
Counties (Panhandle Region) 

Region II: Latah, Clearwater, Nez Perce, Lewis, and Idaho 
Counties (Clearwater Region) 

Region III: Adams, Valley, Washington, Payette, Gem, Canyon, 
Boise, Ada, Elmore, and Owyhee Counties (Southwest 
Region) 

Region IV: Camas, Blaine, Gooding, Lincoln, Jerome, Minidoka, 
Twin Falls, and Cassia Counties (Magic Valley 
Region) 

Region V: Bingham, Power, Bannock, Oneida, Franklin, Caribou, 
and Bear Lake Counties (Southeast Region) 

Region VI: Lemhi, Custer; Butte, Clark, Jefferson, Fremont, 
Madison, Teton, and Bonneville Counties (Eastern 
Region) 

It is hereby ordered and directed that all state agencies continue 
to conduct planning activities, collect data, compile reports, and 
report program progress on the basis of the State Planning Regions. 

It is further ordered and directed that all agencies within the 
Executive Branch of Government continue to take the above Regional 
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Districts into consideration in the future establishment and revision 
of all applicable state plans and programs. 

It is further ordered and directed that state agencies may con
tinue, with the written authorization of the Governor, to group or 
combine whole State Planning Regions into agency-designated larger 
geographic areas, but shall continue to utilize the six regions with 
the nomenclature and numerical designations established by this order 
for purposes of data gathering and reporting. 

However, where warranted, special exceptions may be granted to 
those state agencies whose inunediate compliance to these exact region
al boundaries would bring undue expense, hardship, or significantly 
decreased efficiency to the operation of that agency, or because of 
other special circumstances. Exemptions will be considered and may be 
granted by the Governor to those state agencies showing just cause for 
exemption. Agencies seeking exemption must submit: 

(a) A map depicting those regions which can be utilized and those 
where a modification from existing boundaries is deemed 
necessary. 

(b) A written statement or justification citing statutes, federal 
regulations or guidelines, personnel difficulties, unreason
able workload assignments, existing investments in field 
facilities, or other major factors indicating sufficient 
cause for delay in adoption of the State Multi-County Regions 
specified herein. 

(c) A timetable for eventual agency compliance with this order. 
All state agencies utilizing administrative districts are encour

aged to continue to bring their administrative district boundaries 
into conformity with the boundaries of the six state planning regions. 

FURTHERMORE, local governmental units are encouraged to continue 
joint participation in regional councils of governments within this 
system of districts to enhance intergovernmental cooperation for the 
purposes of comprehensive planning and development and the administra
tion of state and federally supported programs within the State of 
Idaho as authorized by the provisions of law. 

This order contemplates that, if subsequent circumstances and 
developments warrant changes in the six regional boundaries due to the 
continuing process of local regional organization, appropriate revi
sion of this order will be undertaken. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the thirty~first day 
of December, in the year of our Lord 
·nineteen hundred eighty, and of the Inde
pendence of the United States of America 
the two hundred fifth, and of the State
hood of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECllTIVE ORDER NO. 80-19 

CONTINUATION OF THE STATE EXECUTIVE INSTITllTE 
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WHEREAS, continuing education of Idaho public administrators is 
essential for efficient and productive governmental affairs; and 

WHEREAS, it is the responsibility of state government to insure 
that continuing education of Idaho public administrators is maintained 
in order to update their professional competence; and 

WHEREAS, the absence of continuing education results in decreased 
professional competence, impairing the ability of Idaho public admin
istrators to conduct their assigned duties in an effective and effi
cient manner; and 

WHEREAS, the planning for continuing education of Idaho public 
administrators is a necessary function of state government; and 

WHEREAS, it is the policy of the State to employ a range of mea
sures to reduce ineffective and inefficient expenditures of public 
resources, prudently conserve manpower and fiscal resources, and 
update the competency of Idaho public administrators; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
being aware of the State's responsibility to promote effective and 
efficient governmental affairs consistent with available resources, do 
hereby continue within the Office of the Governor a State Executive 
Institute to be headed by a director appointed by the Governor. 

Except as otherwise provided by law or by action of the Governor, 
the State Executive Institute shall have the primary responsibility 
within the Executive Department of the State of Idaho to provide: 

1. Formulation of continuing education of Idaho public adminis
trators 
a. Prepare future plans and activities for the State of 

Idaho related to continuing education 
b. Prepare and present state continuing education policies 

for consideration by the Governor and the Legislature 
c. Enter into working arrangements with state agencies to 

develop continuing education policies consistent with 
adopted state policies and programs 

d. Contract with universities, consultants and other public 
and private agencies to formulate state continuing edu
cation 

2. Implementation of continuing education of Idaho public admin
istrators 
a. Insure the timely and effective implementation of con

tinuing education adopted by the State 
b. Petition for and receive moneys such as grants or gifts 

to be used by the State to carry out continuing edu
cation 

3. Coordination of continuing education of Idaho public adminis
trators 
a. Coordinate state programs related to continuing edu

cation 
b. Act as a clearinghouse for federal and other nonstate 

programs in continuing education 
4. Preparation of continuing education of Idaho public adminis-
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5. 
6. 
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trator information 
a. Collect, analyze and distribute data and information on 

the production and consumption of continuing education 
in the State of Idaho 

b. Contract with universities, consultants and other public 
and private agencies to develop mechanisms to provide 
information on continuing education to the Governor, 
state agencies, the Legislature, political subdivisions 
and the public 

c. Provide technical assistance, related to continuing edu
cation, to state agencies and/or political subdivisions 

d. Serve as a statewide clearinghouse for information, data 
and material on continuing education which may be help
ful in determining needed legislation 

Perform other duties as directed by the Governor 
This Order shall expire on February 28, 1981. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-ninth day 
of December, in the year of our Lord 
nineteen hundred eighty, and of the Inde
pendence of the United States of America 
the two hundred fifth, and of the State
hood of Idaho the ninety-first. 

BY THE GOVERNOR: /s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 81-1 

IDAHO CODE OF FAIR EMPLOYMENT PRACTICES 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 78-4 

WHEREAS, the Legislature of the State of Idaho by Title 67, 
Chapter 59, of the Idaho Code has declared a policy to secure to all 
individuals within the State freedom from discrimination because of 
race, color, religion, national origin, or sex, and by Title 44, 
Chapter 16 of the Idaho Code, freedom from discrimination in employ
ment in the state service on the basis of handicap, and by Title 65, 
Chapter 5, of the Idaho Code, veterans are to be given preference in 
employment by public employers; and 

WHEREAS, every Idahoan should be provided the opportunity to fully 
develop and use his/her talents. When we allow race, color, religion, 
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national origin, sex, age and/or handicap to prevent anyone from 
reaching his potential, we fail that person, our. state and our 
country. In accordance with the principles of fair practice, we must 
strive to recognize and advance the abilities and talents of every 
individual, while denying no person his/her rightful opportunities; 
and 

WHEREAS, we must assume our citizen-granted role of leadership in 
the protection of freedom for all citizens and serve in that leader
ship role as a model for government, business, industry, labor and 
education in this regard; 

NOW, THEREFORE, in that spirit and to that purpose, I, JOHN V. 
EVANS, Governor of the State of Idaho, now proclaim the following 
Idaho Code of Fair Employment Practices to be the governing policy 
throughout every department of the Executive Branch of Government of 
the State of Idaho. 

ARTICLE I - Employment Policies of State Agencies 

State employees shall be recruited, appointed, assigned and pro
moted upon the sole basis of individual merit, without regard to race, 
color, religion, national origin, sex, age or handicap. Appropriate 
consideration shall be given to veterans in accordance with applicable 
state and federal laws and regulations. 

All state departments, commissions and boards are directed to 
review present personnel recruitment, appointment, promotion, demo
tion, transfer, retention, discipline, separation, training and 
compensation policies and other employment practices to assure compli
ance with this Executive Order. They shall regularly review present 
state and federal laws and regulations. 

The State Personnel Commission shall take positive steps to insure 
that the entire examination process, oral and written, shall be free 
from either conscious or inadvertent bias. State agencies shall give 
wide distribution of notice of employment opportunities so that all 
citizens may be fully advised of career opportunities in state govern
ment. Employment announcements issued by state agencies shall include 
a statement indicating "Hiring is done without regard to race, color, 
religion, national origin, sex, age or handicap. Appropriate con~ider
ation shali be given to veterans in accordance with applicable state 
and federal laws and regulations." 

ARTICLE II-· State Action 

All services of every state agency shall be performed without dis
crimination based on race, color, religion; national origin, sex or 
handicap. No state facility shall be used in furtherance of any dis
criminatory practice, nor shall any state agency become a party to any 
agreement, arrangement, plan, contract or subcontract which has the 
effect of sanctioning such practices. 

ARTICLE III - State Financial Assistance 

Race, color, religion, national origin, sex or handicap shall not 
be considered in state-administered programs involving the distri-
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bution of funds to qualified recipients for benefits authorized by 
law; nor shall state agencies provide grants, loans or other financial 
assistance to public agencies, private institutions _or organizations 
which engage in discriminatory practices. 

ARTICLE IV - State Employment Services 

All state agencies, including educational institutions, which pro
vide employment referral or placement services to public or private 
employers, shall accept job orders and/or applications on a non
discriminatory basis. They shall refuse to fill any job order 
designed, either consciously or inadvertently, to exclude any person 
from employment because of race, color, religion, national origin, 
sex, age or handicap. 

ARTICLE V - State Education, Counseling and Training Programs 

All educational, counseling and vocational guidance programs, 
employment and training programs, policy declarations ~nd staff ser
vices of state agencies, or those in which state agencies participate, 
shall be open to all qualified persons, without regard to race, color, 
religion, national origin, sex, age or handicap. 

ARTICLE VI - Cooperation with Human Rights Commission 

All state departments shall cooperate fully with the Idaho Human 
Rights Commission if state employees or applicants for state employ
ment file complaints with the Commission. They shall also utilize the 
services of the Commission when needing technical advice regarding 
compliance with equal employment opportunity as described by Title 67, 
Chapter 59, Idaho Code. The Commission shall act as a referral agency 
for information or complaints concerning discrimination in certain 
protected classes not covered by Title 67, Chapter 59, Idaho Code. 

ARTICLE VII - Enforcement by Appointing Authorities 

The executive head of each state executive department shall be 
responsible for carrying out the policies of this Idaho Code of Fair 
Employment Practices and shall inform and educate all supervisory per
sonnel regarding its intent and spirit. They shall promulgate clearly 
written directions to carry out this policy. Upon a showing of sub
stantial evidence to the approp.riate appointing authority that any 
officer or employee of the state has knowingly violated any of the 
provisions of this Executive Order or any applicable state .or federal 
law or regulation, the appointing authority shall take appropriate 
disciplinary action. 

Because of its sensitive nature, sexual harassment often cannot be 
effectively addressed through normal grievance procedures. Therefore, 
every appointing authority shall be responsible for the development of 
a grievance procedure to be used by employees and/or recipients of 
state services who believe they have been subjected to sexual harass
ment. This policy shall include at least the following: (1) a state
ment defining and forbidding sexual harassment; (2) an investigative 



IDAHO SESSION LAWS 823 

procedure designed to protect the confidentiality of participants and 
to effect an immediate and fair resolution of the allegation; and (3) 
a statement advising employees and service recipients of their rights 
to raise this issue with appropriate governmental agencies and/or the 
courts. Pursuant to Article VI of this Executive Order, the Human 
Rights Commission and the Personnel Commission shall assist in the 
development of these policies. 

This Executive Order shall be posted in prominent places in all 
state facilities in public view so that its contents may be easily 
read by all employees and by the general public. 

ARTICLE VIII - Annual Reports 

Each executive agency shall, on September 1 of each year, submit a 
written report to the Governor setting forth all activities undertaken 
in the past year to effect this Idaho Code of Fair Employment Prac-
tic=. · 

This Executive Order repeals and replaces Executive Order No. 
78-4. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the 19th day of 
February, in the year of our Lord nine
teen hundred eighty-one, and of the Inde
pendence of the United States of America 
the two hundred fifth, and of the State
hood of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 81-3 

CONTINUATION OF THE STATE EXECUTIVE INSTITUTE 

WHEREAS, continuing education of Idaho public administrators is 
essential for efficient and productive governmental affairs; and 

WHEREAS, it is the responsibility of state government to insure 
that continuing education of Idaho public administrators is maintained 
in order to update their professional competence; and 

WHEREAS, the absence of continuing education results in decreased 
professional competence, impairing the ability of Idaho public admin
istrators to conduct their assigned duties in an effective and effi-
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cient manner; and 
WHEREAS, the planning for continuing education of Idaho public 

administrators is a necessary function of state government; and 
WHEREAS, it is the policy of the State to employ a range of mea

sures to reduce ineffective and inefficient expenditures of public 
resources, prudently conserve manpower and fiscal resources, and 
update the competency of Idaho public administrators; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
being aware of the State's responsibility to promote effective and 
efficient governmental affairs consistent with available resources, do 
hereby continue within the Office of the Governor a State Executive 
Institute to be headed by a director appointed by the Governor. 

Except as otherwise provided by law or by action of the Governor, 
the State Executive Institute shall have the primary responsibility 
within the Executive Department of the State of Idaho to provide; 

1. Formulation of continuing education of Idaho public adminis
trators 
a. Prepare future plans and activities for the State of 

Idaho related to continuing education 
b. Prepare and present state continuing education policies 

for consideration by the Governor and the Legislature 
c. Enter into working arrangements with state agencies to 

develop continuing education policies consistent with 
adopted state policies and programs. 

d. Contract with universities, consultants and other public 
and private agencies to formulate state continuing e.du
cation 

2. Implementation of continuing education of Idaho public admin
istrators 
a.- Insure the--timely- and--effective implementation - of con

tinuing education adopted by the State 
b. Petition for and receive moneys such as grants or gifts 

to be used by the State to carry out continuing edu
ca_tion 

3. Coordination of continuing education of Idaho public adminis
trators 
a.· Coordinate state programs related to continuing edu

cation 
b. Act as a clearinghouse for federal and other nonstate 

programs in continuing education 
4. Preparation of continuing education of Idaho public adminis

trator information 
a. Collect, analyze and distribute data and information on 

the production and consumption of continuing education 
in the State of Idaho 

b. Contract with universities, consultants and other public 
and private agencies to develop mechanisms to provide 
information on continuing education to the Governor, 
state agencies, the Legislature, political subdivisions 
and the public 

c. Provide technical assistance, related to continuing edu
cation, to state agencies and/or political subdivisions 

d. Serve as a statewide clearinghouse for information, data 
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and material on continuing education which may be help
ful in determining needed legislation 

5. Perform other duties as directed by the Governor 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the. 
Great Seal of the State of Idaho, at 
Boise, the Capital, the 28th day of 
February, in the year of our Lord nine
teen hundred eighty-one, and of the Inde
pendence of the United States of America 
the two hundred fifth, and of the State
hood of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 81-4 

ESTABLISHMENT OF THE JUVENILE JUSTICE AND YOUTH COUNCIL AND 
THE OFFICE OF JUVENILE JUSTICE AND YOUTH 

WHEREAS, juvenile delinquency results in significant costs to the 
State of Idaho and its people in terms of human life, personal secur
ity and wasted human resources; and 

WHEREAS, prevention and early rehabilitation and diversion pro
grams can have a major impact on reducing delinquency; and 

WHEREAS, the State of Idaho must offer our youth who come into 
conflict with the law opportunities to reevaluate their conduct and 
its impact on their future; and 

WHEREAS, the victims of juvenile crime have a right to expect 
government to approach juvenile offenders in a firm, humane and effec
tive manner; and 

WHEREAS, juvenile delinquency is a community problem which 
requires community involvement and a focus reflecting the experience 
and values of Idaho; and 

WHEREAS, the continuation and enhancement of youth services pro
grams is in the best interests of all Idahoans; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby establish the Juvenile Justice and Youth Council and the 
Office of Juvenile Justice and Youth within the Office of the Gover
nor. 

The Council's responsibilities will be: 
1. To advise the Governor on problems, 

relating to children and youth 
policies, and programs 

who are now or may in the 
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future come into conflict with the law; 
2. To encourage delinquency prevention programs for youth; 
3. To encourage interagency cooperation and coordination; 
4. To evaluate the recommendations of the Idaho Planning Commit

tee for Children and Youth Services submitted to the Governor 
in January 1980 and to advocate the implementation of those 
recommendations deemed necessary; 

5. To carry out all responsibilities required by the Juvenile 
Justice and Delinquency Prevention Act (P.L. 93-415) as 
amended, including distribution, monitoring, and evaluation 
of federal grant funds made available to the State of Idaho 
under this Act; and including the preparation and administra
tion.of the State plan submitted under Section 223 of P.L. 
93-415, as amended; 

6. To present to the Governor on June 30 of each year a report 
on the Council's achievements and impact on youth services 
programs and policies. 

The Council will be composed of 21 members appointed by the Gover
nor according to the following guidelines; 

1. At least one from each judicial region in Idaho; 
2. One-third under age 26 when appointed, including three who 

are or have been under jurisdiction of the juvenile justice 
system; 

3. No more than ten members may be full-time employees of fed-
eral, state or local government; 

The Council membership may be drawn from representatives of: 
--local law enforcement, probation, and corrections 
--juvenile or family court judges 
--delinquency prevention or treatment agencies--public, private 

and community-based 
--groups serving neglected or dependent children 
--organization~ concerned with the quality of juvenile justice, 

education and social services 
--business groups and businesses employing youth 
--youth involved in any youth programs 
--persons with special experience in the area of learning disabil· 

ities 
--organizations representing the law enforcement, social work, 

education, and other related professions 
Council members will serve a term of one year or at the pleasure 

of the Governor. The Governor will appoint a chairman and vice
chairman, whose terms will also be one year. Members serving on the 
Juvenile Justice Advisory Council as of March 4, 1981, are hereby 
appointed to the Juvenile Justice and Youth Council for a one-year 
term. The Council may establish an executive committee and subcommit
tees at its discretion. 

The Office of Juvenile Justice and Youth will be headed by an 
Administrator appointed by the Governor. The position of Administrator 
will be exempt from the provisions of Chapter 53, Title 67, Idaho 
Code, and responsible for hiring and supervision of the support staff 
who shall be classified as "limited service employees." 

The Office of Juvenile Justice and Youth shall assist the Juvenile 
Justice and Youth Council in carrying out its responsibilities. The 
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Office shall report to the Governor or such persons as he might desig
nate any and all information he might request. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the fifth day of 
March, in the year of our Lord nineteen 
hundred eighty-one, and of the Independ
ence of the United States of America the 
two hundred fifth, and of the Statehood 
of Idaho the ninety-first. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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Appropriation , Life-Safety Code projects ... .. ....... .. .. Ch.198 - 349 
Capitol Hall property, management . •• ••. • .. .. . . .....• . •. • Ch.330 - 690 
General Services Account, continually appropriated ••••••. Ch.77 - 109 
Postal funds, continually appropriated .....• . .•. • •..• • •. . Ch . 77 - 109 
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ADMINISTRATIVE PROCEDURES ACT 
ll&W rule-making authority, child care facilities ..•..... Ch.117 - 200 
Oil & Gas Conservation CoI11111ission, rule-making .••....... Ch.247 - 494 
Rules, adoption, when exempted from hearings .....••..••• Ch.245 - 489 
Rules, economic impact statement ...••••...........••.••. Ch.192 - 338 
Rules, legislative amendment, republish ••........ '. ..•.•. Ch.243 - 486 

ADMINISTRATIVE RULES 
See RULES 

ADVERTISING 
Honey Advertising CoQllllission, appropriation ...•..••..... Ch.270 - 570 

AGING 
See OFFICE ON AGING, SENIOR CITIZENS 

AGRICULTURE 
A8ricultural Labor Bd, appropriation .. .••••••• •..•..•. .• Ch.128 - 216 
Apple Co111111ission, appropriation . ... . .•.•• •••••• ..•..•. .. Ch.171 - 303 
Bean CoI11111ission, appropriation •••.........••..•..•...... Ch.171 - 303 
Cherry Commission, appropriation •••........••••..•.••... Ch.171 - 303 
Cherry Commission, maximum assessment ..................... Ch.5 - 12 

· cooperative Extension Service Program, appropriation ••.. Ch.273 - 576 
Credit transaction, disclosure requirements ......••••••. Ch.178 - 312 
Dairy Products Collllllission, appropriation, supplemental •.• Ch.17 - 30 
Department, appr opriation •••••••••••••••••••.•.... .. ..•• Ch.270 - 570 
Department, appropriation, supplemental • .. . ... . . .....•.•• Ch.26 - 44 
Department, divisions • . •••••• •.• .... •....••.•..•.......•. Ch.40 - 62 
Farm field workers, toilet facilities ••••• . • ....•....... Ch.256 - 547 
Farming, rights ..........•..•••••••..••••••••••......... Ch. 177 - 311 

1Feed, commercial, inspection fee ••.............•..••.... Ch.298 - 618 
Fertilizer, commercial, inspection fee .. .... . .. ..•••.••. Ch.299 - 619 
Forage Seed Research Center encouraged •••.........••....•. HJH4 - 783 

· uoney Advertising Commission, appropriation ........•.... Ch.270 - 570 
Labor, irrigation system operation, defined •••........•. Ch.254 - 544 
Peas, lentils, assessment increased ......•.........•.....• Ch.1 - 3 
Potato Commission, appropriatioo .........••...........•. Ch.171 - 303 

i Potatoes, tax increased ................................. Ch.310 - 650 
Property, valuation, est.ate tax purpose •.•. • • •••••••.... Ch.110 - 163 
Prune Co11D11ission, appropriation ••••• ••••••.••• ••••••.... Ch.171 - 303 
Pure Seed Law, moneys from fees, use .• .. ...•...• •••••... Ch.301 - 623 
Research Program, UofI, appropriation ••••.....• . .•••••.. Ch.273 - 576 
Sheep Co111111ission, appropriation .... •..••••.......•.••.•• Ch.270 - 570 
Weeds, noxious, control, federal help asked ...•.......••• HJHlO - 789 
Weeds, noxious, control, federal programs ... • .....•••••••• HJH9 - 766 
Weeds, noxious, control program .......••....•........••• Ch.309 - 634 
Wheat Commission, appropriation ......•. •..............•. Ch.171 - 303 

AIR POLLUTION 
Air Quality, H&W, appropriation, supplemental ..•.....•.•. Ch.36 - 56 

MRCRAFT 
Engine fuel tax, increased to 11 1/2¢ .......•.....•..... Ch.306 - 633 

ALCOHOL 
See LIQUOR 

ALCOHOLIC BEVERAGES 
: See LIQUOR 



IDAHO SESSION LAWS 833 

Chapter - Page 

AMBULANCES 
Service District, tax levy, market value ................ Ch.288 - 593 

ANIMALS 
Dogs, law enforcement use, no liability ••••............• Ch.331 - 691 
Fox, raccoon, skunk, sale, trade limited ••••••........•. Ch.217 - 405 

APPEALS 
See COURTS 

APPROPRIATIONS 
Accountancy Board ....••.•••.........•....•••••••••..•... Ch.161 - 282 
Administration Department •••••••.........•.•••••••...... Ch.209 - 375 
Administration Department, General Services, Purchaeing .. Ch.13 - 24 
Administration Department, projects ........•••••••....•. Ch.198 - 349 
Aging, Office on. , • , , , ...••••••••...........••••••••.. , . Ch. 35 7 - 733 
Agricultural Labor Board ...•••••....... . ...•••••••••••.. Ch.128 - 216 
Agricultural Research Program ••••..•.••......••••••••• . . Ch.273 - 576 
Agriculture Department ..•..•••••••...••.......•••••••••. Ch.270 - 570 
Agriculture Department, supplemental •.........•••••••.••. Ch.26 - 44 
Apple Col!DBission . ............ . .. .. .... .. ................ Ch. 171 303 
Arts & Humanities Center, BSU ..••••••••.... . ....... ••• •• Cb.198 - 349 
Arts Commission •.•.••.. , ......••.•••• • •..• , ...•• , .. , •••• Cb.125 - 212 
Athletic Director •.••..... • .. , .•••••••••..•...... , •.•••• Ch.161 - 282 
Attorney General •••••............•...••••••..........••• Ch.153 - 264 
Auditor, Legislative •............•.••••••••••.........•• Ch.187 - 332 
Auditor, State •.•..••••.•...........•••••••••.•......•.. Ch.353 - 728 
Auditor, State, supplemental ........•.•••••••.•..... ••. .. Ch.25 - 42 
Bean Commission .. ••••••••.............•••••••••..•...... Ch .171 - 303 
Bills, time limit for introduction, repealed •••••••..... Ch.107 - 161 
Blind Co1D1Dission ..•....••••.•.. ,, ....• ,.,, ••••••••...... Ch.357 - 733 
Boise State University •••••••..•.. , .••••..••••••••••.... Ch.355 - 731 
Boise State University, Arts and HWILllnities Center •..... Ch,198 - 349 
Brand Inspection ....••..•••••••••.............••••••••.. Ch.170 - 301 
Certified Shorthand Reporters Board ...........•••....... Ch.161 - 282 
Certified Shorthand Reporters Board, supplemental ••••••.. Ch.92 - 130 
Cherry Commission ....................................... Ch. 1 71 - 303 
Circuit breaker tax relief •••••••••............••••••••• Ch.279 - 585 
College of Southern ldaho ••••••••••••..........••••.•..• Ch.355 - 731 
Cooperative Extension Service ••••••.•...........•••.•••• Ch.273 - 576 
Correction Department .....•.••••••••................••.• Cb.352 - 726 
Correction Depart.lllent, Incarceration, supplemental .•••••• Ch.94 - 134 
Correction Department, supplemental •••.•...........•••••• Cb.61 ·- 89 
Correction Department, water, heating, sewer ........•.•• Cb.198 - 349 
Dairy Products Commission, supplemental .•............•••• Ch.17 - 30 
Deaf & Blind School. .....•..••.•••••••••••...........••• Ch.341 - 704 
Dentistry Board ••••........•••••••••• , •••............••• Ch. 161 - 282 
Dentistry Board, supplemental .......•.•••••........ .. . .. • Ch.92 - 130 
District Court .•..•..•.....•.•• , •.••••••••• ~ •..........• Ch. 196 - 345 
Education Board, colleges and universities .••........... Ch.355 - 731 
Education Board, colleges and universities ............•• Ch.285 - 590 
Education Board, Deaf & Blind School •. • •••..•.......•• . • Cb.341 - 704 
Education Boardt Education Dept .•••.•••.•........... • • •• Ch. 340 - 704 
Education Board, Education Dept, supplemental .......••••• Cb.16 - 28 
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Education Board, Historical Society .••...........•••.... Ch.277 - 583 
Education Board, Historical Society, Franklin Hall ••.... Ch.347 - 719 
Education Board, North Idaho College, Forensic Lab ...... Ch.346 - 718 
Education Board ; Office, administration . .........•..... . Ch.275 - 579 
Education Board, Office, scholarships and grants . • ••.... Ch.285 - 590 
Education Board, public broadcasting .•.......• . ..•••.... Ch.366 - 750 
Education Board, State Library Bd ••••.............. . .... Ch.276 - 581 
Education Board, State Library Bd ••........ . .••••• .... .. Ch.284 - 589 
Education Board , U of 1 special programs .. .. .••.••...... Ch.273 - 576 
Education Board, Vocational Education .........•••••..... Ch.356 - 732 
Education Board, Vocation.al Rehabilitation ....•.••...... Ch.339 - 703 
Education Board, Vocational Rehabilitation, supplement ... Ch.93 - 133 
Education Commission dues ...•.•••.... . ......•... .. ...... Ch. 359 - 738 

• Education Commission of the States ........••.. • •........ Ch.280 - 587 
Education Department. ........ • .............•..••....... . Ch.340 - 704 
Education Department, supplemental ......••••..•.......... Ch.16 - 28 
Electri cal Bureau ... . . ..•.• ••.......... . ...... . .......•. Ch. 210 - 377 
Employment Dept, building repair, remodeling .. . ....•..•• Ch.142 - 245 
Encumbering, requirements •.•.. . .....•••••••...• . .....•... Ch.95 - 134 
Endowment Fund Investment Board ...................••••.• Ch.189 - 335 
Engineering Examiners Board . .....•••••... . .............. Ch.161 - 282 
Finance-Appropriations Committee .•••• . ......... . ..•••... Ch.187 - 332 
FiI111nce Department ...........•.•••••..........•••••••... Ch. 160 - 282 
Financial Management Division .••••............•.•••..... Ch.334 - 697 

• Fish and Game Department. ...•••••••.................... . Ch . 272 - 575 
Forest Utilization Research Program ........•.••......... Ch.273 - 576 

• Forest Utilization Research Program ......•.•••.......... Ch.278 - 58q 
: General Services Account, co111111unication, continuing ...... Ch.77 - 109 
' General Services Division .•..• . ..........••.... . ........ Ch.209 - 375 

General Services Division, supplemental •••••......•..•... Ch.13 - 24 
1 Geologists Board ......•••..•.........••••••...........•• Ch.161 - 282 
I Governor, Office of, additional ....••••••...... . .... . ••• Ch.287 - 592 
• Governor, Office of, administration, residence . . .... •• •. Ch.280 - 587 
; Governor, Office of, Aging, Human Rights, Blind . •.•.•... Ch.357 - 733 
I Governor, Office of, Education Commission dues ...••..... Ch.359 - 738 

Governor, Office of, Emergency Fund ........•.....•...... Ch.281 - 587 
• Governor, Office of, Endowment Fund Investment Board .... Ch.189 - 335 
i Governor, Office of, Financial Hgmt Division ...•........ Ch.334 - 697 
' Governor, Office of, Financial Mgmt Division, add'l ..•.• Ch.287 - 592 

Governor, Office of, Insurance Fund ...•• •• •••........•. • Ch.188 - 334 
: Governor, Office of, Liquor Division ••••••..... . ....•••• Ch.208 - 374 
, Governor, Office of, Hilitary Division •••...... .. ... • ..• Ch.338 - 701 
Governor, Office of, Hilitary Division, supplement .••••. Ch.172 - 304 
Governor, Office of, Retirement System ..........•••..... Ch.126 - 215 
Governor, Office of, school/hospital retrofit program ... Ch.285 - 590 
Hearings, presession ....•.••............. . ••............. HCR21 - 771 
Bearings , presess ion .... .• •••.••........ . • • ••••... . ..... SCRlO 1 - 7 51 
His tori ca 1 Society ........•••••..........••••........... Ch. 277 - 583 
Historical Society, Franklin Pioneer Relic Hall .. ....... Ch.347 - 719 

•Historical Society, museum addition .......•••......... . . Ch.198 - 349 
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Honey Advertising Commission ..•............ • •..•••. . .... Ch.270 - 570 
Horse Racing Commission .. . ... .. . . . .. • . ..•... • ... . .... . .. Ch.170 - 301 
Human Rights Commission ...... . ...... • •..••..•........... Ch.357 - 733 
B&W, Air Quality Program, supplemental ... . .. . ...... . •..•• Ch . 36 - 56 
B&W, Community Mental Health, supplemental . .. . . .. . .••.. .• Ch . 35 - 55 
H&W, Collll!lunity Rehabilitation Division • . . .... . .••... • .. • Ch.363 - 743 
H&W, Health Division .. . ... . ..•••.• • .. . ..... . ... • • • .. . .. . Ch . 360 - 739 
H&W, Indirect Support Services .. • .........•.• • .......... Ch.361 - 741 
H&W, Laboratory Services, supplemental ..••. ••• .. . . . . .••. . Ch.63 - 92 
H&W, legislative audit fee . .. .. .. . .••• • . • •...... . ......• Ch.282 - 588 
B&W, Medical Assistance Payments, supplemental .•. . ... • .. • Ch.60 - 88 
llbW, Physical Health Services, supplemental ...•.. •• .••.... Ch.46 - 69 
H&W, repairs, rennovations •..• •• .. . . •• .... . . . . •. • •.... • . Ch.198 - 349 
H&W, State Hospital North, juvenile diagnostic unit ..... Ch.285 - 590 
H&W, Substance Abuse Program, supplemental • .•• . . . ........ Ch.37 - 57 
B&W, Veterans Services Program .....•..•... . .... . .....• • • Ch.212 - 380 
H&W, Veterans Services Program, supplemental .........••.• Ch.62 - 91 
H&W, Water Quality and Hazardous Materials Program • ..• . . Ch.362 - 742 
H&W, Welfare Division ... ......... .. ..................... Ch.35-4 - 729 
H&W, Youth Services Center, supplemental . .• .• . ... .. .• .... Ch.64 - 93 
Idaho State University ••• .. . .. • ........ • .. • ...•... . ..... Ch.355 - 731 
Industrial Commission ... . .. .. . • .... • .. •• ... •... ... . .. . .. Ch . 127 - 215 
Insurance DepartJDent . •. . .. .. . ... • .. •• .. .• . , ...... , .... •. Ch . 211 - 379 
Insurance Fund ... . ...... . ...• • .. . .. .... . .. . . .. • . .. . • •. . . Ch . 188 - 334 
Joint co11DUittee, hearings, presession ... . ...... • ...•.. .. . HCR2l - 771 
Judicial Council. ....... • ... .. .. . . . . . .• .. . . . • •• • ..... . . . Ch .196 - 345 
Labor and Industrial Services Department . •••... . .•.. . .. . Ch.210 - 377 
Lands Department ..•..•. .. . .•. . .. . •. ..... • •. •• ...... . ...• Ch.358 - 735 
Lands Department, Private Forestry Program .. . . ...• . . . . . • Ch. 349 - 722 
Lands DepartJDent, southwest area office ........ . ...•...• Ch.198 - 349 
Law Enforcement Department ..••..•... . ... . .. . . •. . ... • •.. . Ch . 170 - 301 
Law Enforcement Department, State Police, supplemental . . . Ch.18 - 32 
Law Library ... . ... . .. .• .••... . . , . ... .. .. • ... • ••.... . .•. . Ch.196 - 345 
Legislative Auditor •• ..................•• • ..• . •. . .... , , . Ch.187 - 332 
·Legislative Council. .. . ........ . .• • .. •. •. . ... . .• . ... . .• . Ch.187 - 332 
Legislative Data Center ....... • .. • ... . ...... .. ..•... • •• • Ch.187 - 332 
Legislative Fiscal Office .• . .. •• • . . . . . •• . . .. .• •.. . .. • •.. Ch.187 - 332 
Legislature, Judiciary, separation of powers . • ...•... . .. Ch.227 - 450 
Lewis-Clark State College . . ... . . .. . • . • ... • •. • •...... . ... Ch.355 - 731 
Library, State Board .. . ... . .... , . . •.. • ... . ...... ... •.... Cb.276 - 581 
Lieutenant Governor ..• . • . . .. . •• . . .. • •..•...... . ...... . •. • Cb. 71 - I 03 
Liquor Division • ............• • ..•.. . ..... . .. . .. . ....• • •. Ch.208 - 374 
Magistrates Division, Courts .• •.• . . . ...•.. . •..•... • •.•.. Ch.196 - 345 
Medical Education ..... . ..•....... , ..•.. • . • ....• • . . . .. . • • Ch .275 - 579 
Medicine Board . . ..•. • •• . . . .•.. . . . ... • ..•••.•...........• Ch.161 - 282 
Military Division ..•............. • .•• . .. . • •. . .. . .• . . .... Ch.338 - 701 
Military Division, Mount St. Helen clean-up costs •. • ..•. Ch.172 - 30-4 
Multi-state Tax Compact .... • . • •.• • .. . . .. .. . . . .. • • .. . •... Ch.279 - 585 
North Idaho College .......•..•............ , .•..•..•..... Ch.355 - 731 
North ldaho College, Forensic Laboratory Program ... . .... Ch.346 - 718 
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:Nursing Board ...•...•..........••••...........•••••..... Ch.161 - 282 
Occupational Licenses Bureau .......•.•........•.•••••.•. Ch.161 - 282 
Occupational Licenses Bureau, supplemental .......••••.•.. Ch.92 - 130 
Optometry Board .......•••.•.......••••••.•.......••.•••. Ch .161 - 282 
Outfitters & Guides Board ............................... Ch. 161 - 282 
Pacific Northwest Regional Commission, dues •........•••• Ch.280 - 587 
Parks & Recreation Depart.ment .........••••••............ Ch.364 - 746 
Permanent Bldg Fund Advisory Council/Capitol Hall .......• Ch.29 - 47 
Permanent Bldg Fund Advisory Council/penitentiary ......•• Ch.29 - 47 
Permanent Bldg Fund Advisory Council, projects ••........ Ch.198 - 349 
Personnel Commission ........••••••..........••••........ Ch.209 - 375 
Pharmacy Board .. ........................................ Ch.161 - 282 

, Pharmacy Board, supplemental ....••.............•••••••... Ch.27 - 46 
Plumbing Bureau ....••••.•.......••••••.................. Ch. 210 - 377 
Postal funds, continually appropriated •.•..........•••.•. Ch.77 - 109 
Potato CoDDDiasion ......••••••......•••••••.............. Ch.171 - 303 
Prune Connission ....••••••..•.......••••.•..•.........•• Ch. 171 - 303 
Public broadcasting ..................................... Ch.366 - 750 
Public Employee Retirement System .......•••••.........•• Ch.126 - 215 
Public Health Districts ................................. Ch. 268 - 568 
Public Health Districts, supplemental ....••••••......... Ch.154 - 266 
Public schools .......................................... Ch.108 - 162 

' Public schools, retirement/unemployment ins/soc sec ..... Ch.108 - 162 
'. Public Utilities Commission ...•••••..........•...••..... Ch.173 - 305 
Public Works Contractors State License Board ..•••••..... Ch.161 - 282 
Public Works Division •••........•••••................... Ch.209 - 375 
Public Works Division, Capitol Hall •.•................... Ch.29 - 47 
Public Works Division, penitentiary remodeling ..••.•..... Ch.29 - 47 

' Public Works Division, projects ..•••••••........•....... Ch.198 - 349 
Purchasing Di vis ion ..................................... Ch. 209 - 3 75 
Purchasing Division, supplemental ...••••••.........•••••. Ch.13 - 24 
Real Estate ColllDlission •••••..•.......••.............•.•• Ch.161 - 282 
Revenue projections ......••••..........•............•.•••• HCR2 - 763 

: Revenue projections ....•••••••........•.••••.........•••.• HCR3 - 764 
· Revenue Projections Committee, estahlished ••••........••• HCR17 - 770 
Revenue Projections Committee, established •••...•....•.• SCR102 - 752 
Risk Management ••.........•••••...........••••••...•••.• Ch.209 - 375 
Roof repairs, maintenance, state buildings ••••••...•...• Ch.198 - 349 
Safety and Labor Relations Bureau ........•.•••.......•.. Ch.210 - 377 
Scholarships and Grants ................................. Ch. 275 - 5 79 
Se ere tary of State .•.....•.••••••........•.•••••.......• Ch. 125 - 212 
Self-governing Agencies ......••••.........••.••.......•. Ch .161 - 282 
Self-governing Agencies, Agricultural Colllfflissions ....... Ch.171 - 303 
Sheep Commission .• , ..... , ......•...........•••.•........ Ch.270 - 570 
Sick leave, unused, personnel coat classification ....... Ch.236 - 475 
State Employees' Group Insurance •..•.......•••••........ Ch.209 - 375 

1 State Lib racy Boa rd, , grants , construction ..•.•••........ Ch. 284 - 5 89 
' State Treasurer, penitentiary riot, litigation •••....... Ch.283 - 589 

Supreme Court ••.•••........•.•••.•........••••.••......• Ch.196 - 345 
.Supreme Court, supplemental •••••...........•.•............ Ch. 9 - 16 
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Tax Appeals Board . ..• . . •. . . . . .. ••• •••••...... .. ..•••••• . Ch. 279 - 585 
Tax Commission ... . .. . .... . .. . . ...... ... ......... .. .. ... .. ... . ... .. . .. Ch .. 279 - 585 
Tax Coaanission, Audit and Collections Program . . . .. . . . • . • Ch.285 590 
Traffic Safety Commission Accou.nt . ••• ... . . ••• ... . .. . .. . • Ch . 197 347 
Transportation Council .••. •• . . .... . . . .. • ••• • • . .. . . .. . .. . Ch.171 - 303 
Transportation Department .• • •• • ... •••• ••••••• ••• • . .. .• . • Ch . 197 347 
Treasurer 1 State • . .. . .. • .... . . ......... . . .. ... . .. .. . .. . . . Ch. 70 - 102 
Uniform Building Bureau . . . • ..•• ......... •••.•. ••. .. . .. . . Ch.210 - 377 
Uniform State Laws Commi asion .• • ........ • . •••• . •• . •. .. . . Ch.125 - 212 
University of Idaho . . .. . . . • ••.• . •• ......... • •.... • . . .. . . Ch . 355 - 731 
U of I, Agric-Engineering Building ........ ••••• . •••. .. . . Ch . 198 349 
U of I Bd of Regents, colleges and u.niversitie5 ......... Ch.285 590 
U of I Bd of Regente, Forest Utilization Research ...... . Ch.278 584 
U of I Bd of Regente, higher education ..............•..• Ch.355 - 731 
U of I Bd of Regents, U of 1 special programs •• ••••.••• • Ch.273 576 
Vocational Rehabilitation, supplemental •.. ....•.. . . .....• Ch.Y3 - 133 
WAMI Medical Education Program .• • .•••••• ...... . . . . . ....• Ch.273 - 576 
Water Resources Department ......••• • • • •• ••.... ... . . ....• Ch.365 - 749 
Water Resources Department, projects, dam safety . . .. . . .. Ch.359 738 
Wheat Counois s ion .. • .. . •...... ....... . .. ... •• ... .. . .. . .. . Ch. 171 - 303 
WOl - Veterinary Medicine ProgrllJII ... ••• • • • •• •.... . .. . .. . Ch.273 576 

ARCHERY 
Permit fee increased . . ..•..•. ............ ......... . .. .. .. Ch.98 - 142 

ARTS 
Co1DD1is s ion, appropriation .. •••• . . .......... .......... .. . Ch. 125 - 212 

ASSAULT 
Correction officer, Water Reeources employee . ........... Ch.263 - 559 

ASSESSMENTS 
See also TAX AND TAXATION , Levy 
See also TAX AND TAXATION, Property 
Beef promotion ....... . .. ...... • . ••• . .. .. ....... .. ....... • Ch.28 - 46 
Cherry Coonnission ..•...............••••.• ••• . .. .• .. .. •• ... Ch.5 - . 12 
Forest land , fire protection ......... .... .. .... . . · .. .. • .. • Ch. 34 - 53 
Peas, lentils, increased ....... • . ••• . ••• . •...... .. .••••. • • Ch.1 - 3 
Uniform Program, Tax Commission , appropriation •. . . ••.•.. Ch . 279 - 585 

ATHLETICS 
Officials, Workmen's Compensation , when exempt .. ... . .••• Ch . 190 - ·335 
Olympic Account, created ••• .......... ••• . •••• .. .... . . . . •• Ch. 38 - 58 
State Director, appropriation . •.... ... • . •..... • ... . .. . . . Cb.161 - 282 

ATTORNEY GENERAL 
Appropriation •.. . .. . . .• . ... • . • .... ......•• •••• . . .. . .. . . • Ch.153 - 264 

ATTORNEU 
License fees . ...... . •• •••••...............•••.• .•• . •• . • . Ch . 232 - 4 71 
Mentally disturbed persons, counsel , treatment ..... : .. .. Ch.114 - 169 
Prosecuting, salaries .• • .••.•••. . . . ...•• .....•. . .. . •• . •• Ch . 336 - 699 

AUDITOR 
Legislative, appropriation . ••• •.... . . ..... ..........•. •• Ch. 187 - 332 
State, appropriation ...•.• ••• ••• •••. ... . .. ....••....•.• • Ch.353 - 728 
State, appropriation, supplemental ........ .•..•••••••.. • . Ch.25 - 42 
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AUTOl'IOBILES 
See MOTOR VEHICLES 

BALLOTS 
Count not released until all polls close ...........••••• Ch.109 - 163 

BANKRUPTCY 
Federal, property exempt, security agreement .......••.•.• Ch.81 - 113 

BANKS AND BANKING 
Credit unions , reserves .............•••••••..........••• Ch. 260 - 550 
Financial Transaction Card, fraudulent use .........••••• Ch.164 - 286 
Financial Transaction Card, interest rate, 21i ......•••. Ch.202 - 359 
Interest raLe, I8t ..................................... . Ch.157 - 269 
InvestmenLs, government units, maturiLy Lime ........•..... Ch.2 - 4 
Public depositories, demand deposits, interest .....••••• Ch.146 - 251 
Reserve requirements waived .........••.•.•..........••.... Ch.8 - 15 

' Savings & Loan AssociaLions, NOW accounts •........•.•••• Ch.195 - 344 
Savings accounts, cities invest idle moneys .......•••••.• Ch.19 - 34 

BARBERS 
I Tuberculosis test for licensure .....••••••.........••••• Ch.116 - 197 

BEANS 
Col!IDlission, appropriation ..........•.••••..•......•••••. Ch. 171 - 303 

BEEF 
Promotion, assessment increased ......••............••••.• Ch.28 - 46 

BEER I 

Establishment, employee conduct, no nudity .....•...••.... Ch.52 - 78 
Keg, off-premi ses consumption, license fee ......•.••..... Ch.91 - 129 
Keg, seller identification ......••••••...........•••..... Ch.76 - 106 
License., city fee ...••••••.......••.............••••.... Ch. 237 477 
License, suspension, affects other liquor licenses •••... Ch.199 - 351 

BlDS 
School districts, real, personal property .......••••.... Ch.143 - 246 

BILLS 
Appropriation, time limit introducLion, repealed •••..... Ch.107 - 161 
Legislative, printing contract •••............•..•........ HCR27 - 773 

BLUID 
. Conu11ission, appropriation .....•••.....................•. Ch. 357 - 733 

Deaf & Blind School, appropriation .....•..•..•••........ Ch.341 - 704 
BOARDS 

See INDIVIDUAL NAMES 
BOATS 

Accidents ..••• . ••.........••••.........•.••••.........•. Ch.223 - 415 
' License fees .. . ........•••••.•..............•.......•••• Ch. 134 - 236 

Operation under influence alcohol, drugs •..............• Ch.223 - 415 
BOISE STATE UNIVERSITY 

See COLLEGES AND UNIVERSITIES 
BONDS 

City revenue, interest rate ......•..............••••.... Ch.300 - 619 
General obligation, city, pledge of works revenues ••.... Ch.218 - 405 
Hospital issue, maturity date ....•••••••.......•.•••••... Ch.55 - 84 
Irrigation projects ..•••••.•............•........ ~ ••••••. Ch.90 - 125 
Local Improvement Districts, consolidaLion .............• Ch.149 - 259 
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BONDS (Continued) 
Property tax exempt .. . ............ . ... . ........... . . . . .. . Ch.51 - 77 

BONNEVILLE POWER ADMINISTRATION 
Cities sell power to ..........• • •••.. : .......•••..•.. . ... Ch.30 - 48 

BRAND BOARD 
Livestock security agreement no~ice filed with ••........ Ch.253 - 542 

BRAND INSPECTION 
Appropriation ...••••.........•.••.•••.......•••••..... • . Cb . 17 O - 301 

BRIDGES 
Destruction, law repealed . • • •. . ••••... .....•• • •••...... . Ch.319 - 666 

BROADCASTING 
Public, appropriation . .. ............................... . Ch.366 - 750 

BUDGETS 
Appropriations, encumbering, requirements .........• • •.... Ch .95 - 134 
City, county, publication, revenue source .....••••....•. Ch.318 - 662 
Legislature, Judiciary, separation of powers ...••••..... Ch.227 - 450 
Revenue Projections CoDDnittee, established ......••..... SCR 102 - 752 
Revenue Projections Committee, established . . . . . .•• . •.•... HCR17 - 770 
Schools, adjusted, supplemental levy change .... .•••• • .. .. Ch.22 - 36 
Sick leave, unused, personnel cost classification •••••.. Ch.236 - 475 
State, hearings, presession •.......•. • ••••.........•..•.. HCR21 - 771 
State, hearings, presession ••...... . •••••.......... • . . •. SCRlOl - 751 
State, revenue projections •• •.......•.•••• . ........•••• .. . HCR2 - 763 
State, revenue projections ••........ • •••••........••••.... HCR3 - 764 
Taxing districts, limitations •........••••.•.......•.••• Ch.224 - 433 

BUILDINGS 
Bureau, appropriation ...•••••• . .......••• • . .. • •. ... .• • • . Ch.210 - 377 
Fire sprinkler systems, Uniform Bldg Code applies ...•••. Ch.233 - 472 
State public, inspections •••••........ •• •••.•........••• Ch.274 - 578 

BUSES 
School, mud flaps, when required • ... .. . • •••••.•.• .. . . .•• Ch.316 - 660 
School, overtaking/passing, penalty ... . • • •••••......•.•. Ch.lgl - 317 

BUSINESS 
Assumed name, recording, fee ••• •• ........•••••.... . .. .• • Ch.294 - 614 
Corporations, requirements, various .....••••••.... •. . .• • Cb·.226 - 443 
Insurance compani es, acquisitions, hearings • • • • ........ • Cb.214 - 382 
Insurance companies, liquidation .........••••.•....... • • Cb.249 - 502 
Partnership, limited, certificate, fee, writing •...... . . Ch.248 - 496 
Partnership, limited, partner participation •.••• . .. . .. . . Ch.248 - 496 
Trade secrets, secrecy, preservation .... . ..•... • •... . ... Ch.240 - 483 

CANDIDATES 
Election contests, study ...•••••......•...... • ••........ SCR115 - 760 

CAPITOL MALL 
Development, projects, appropriation .. . ...••.•••.•. .. ... Ch.198 - 349 
Moving, remodeling costs, appropriation .....••••.•... . ... Ch.29 - 47 
Parking, Division of Public Works, control .•••••••... . .. Ch.330 - 690 
Parking revenues, deposit in Permanent Bldg Account ..... Ch.186 ~ 331 
Property, management, lease of space ....•.••••••.•...... Ch.330 - 690 
Property, revenues, Permanent Bldg Account ••••••••.... . . Ch.186 - 331 
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Grazing management contract, maintenance ........•••••... Ch. 350 - 723 
Security agreements, notices, filing ••••......•..••••... Ch.253 - 542 

CHILDREN 
· Aid recipient, work as condition to receive ......•••.•.. Ch.104 - 157 
' Care facilities, H&W rule-making authority ...........•.. Ch.117 - 200 

Crime, tried as adult ...•.......•••••••.........••••••.. Ch.162 - 284 
Crime, tried as adult ................................... Ch.151 - 262 
Dependent, aid ...••••• • ........••••.............•...•... Ch. 179 - 313 
Disabled, developmentally, home care, assistance ..•••... Ch.234 - 472 
Offenses, proceedings, county jurisdiction .......•.•.... Ch.112 - 168 
Support, debt owed state, tax refund set-off .....•••.... Ch.167 - 292 

CIGARETTES 
tobacco laws, age violation ... . ................ . ........ Ch. 222 - 412 

CITIES 
Beer, wine, license, fee ....................... . ........ Ch.237 - 477 

. Bonds, general obligation, pledge of revenues ..•••.•.... Ch. 218 - 405 
' Bonds, revenue, interest rate .... .. ............••..•.•.. Ch.300 - 619 

Budget, publication, revenue source •.•..•.....•.••••.... Ch.318 - 662 
Councilmen, election, city manager plan ...•.•.•••••..... Ch.1S8 - 270 
Councilmen, election, designated seats ....•••.• . .... .. .. Ch.158 - 270 

! Electric power, generation, disposal through BPA ••....... Ch.30 - 48 
Fire protection, agreements, private associations ....... Ch.296 - 616 

' Funds, idle, investments, passbook saviogs .••..••........ Ch. 19 - 34 
Funds, idle, surplus, investments permitted ••••.......... Ch.15 - 26 
Irrigation water distribution, contract ..•••............. Ch.31 - 48 
Ordinances, sllllll1lary foi:m, publication ...••••••.•.....••• Ch.145 - 249 
Plats approval, current year's tax defined .....•........ Ch.304 - 626 
Purchases, emergencies, no competitive bidding .•........ Ch.289 - 595 
Resort, nonproperty, local option tax imposed •••..•....• Ch.328 - 687 
Retirement System, withdrawal ••........•••........ .. ..•• Ch.152 - 263 

' Revenues, publication, appropriations not exceeded ..•••• Ch.318 - 662 
Sales tax moneys, distribution, basis .••••..... . .....••• Ch.326 - 683 
Tax, nonproperty, local option .•....•••••••.........•••. Ch.328 - 687 
Works, revenue pledged, general obligation bonds ........ Ch.218 - 405 

ClVlL ACTIONS 
Court costs, fees, increased .......•.•..•............••. Ch.238 - 478 
Hine rescue activities, damages ..•••••••..........•••••. Ch.165 - 291 
Hotor vehicle offenses, evidence not admissible ..••..... Ch.223 - 415 

· Small claims, jurisdictional limit, $2,000 ...• . ••••..... Ch.180 - 315 
Trade secrets, secrecy, preservation •.......•.••••.. • ... Ch.240 - 483 

CIVIL RIGHTS 
Felons, rights of citizenship re&tored ....•.••.. . ....... Ch.182 - 318 
Voters, certain disqualifications removed •.•..........•••• HJR7 - 777 

COLLECTION AGENCIES 
Cobsumer credit services, locations, one permit •......•• Ch.103 - 156 

COLLEGE OF SOU'I11ERN IDAHO 
See COLLEGES AND UNIVERSITIES 
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COLLEGES AND UNIVERSITIES 
Appropriation .... . .. . ..•.... • . • .......... ••• ... •. .. . .. . . Ch.355 - 731 
Boise State, appropriatioo • • •• . .•......... . •• • • •. . .. .. . . Ch.355 - 731 
Boise State, appropriation ... .... .......... ......... . . . . Ch.285 - 590 
Boise State, appropriation , Arts & Humanities Center •• . • Ch.198 - 349 
College of Idaho, 90th birthday acknowledged ...... •• . • . • SCR104 - 754 
Idaho State, anniversary , Nellie Steenson honored .. ••••• SCR107 - 755 
Idaho State, appropriation ...... ••• • •• • . ••• . • .......• • •• Ch.355 - 731 
Idaho State, appropriation ..... . .. ... • • ••• •. • . . . . . . ..... Cb.285 - 590 
J\lDior, tuition •..••.•• •••. . . .......... ••••••• ... .. . . . . . Ch. 106 - 160 
Lewis-Clark State, appropriation ...... .• . ••• • . • •........ Ch.355 - 731 
Lewis-Clark State, appropriati on .......... ••• ... • . .. .. . . Ch.285 - 590 
Lewis-Clark State, appropriation, foundation repair •.•.. Ch.198 .- 349 
North Idaho, appropriation .••••... .•.•• . • . ••• •••••••.••. Ch.355 - 731 
North Idaho, appropriation, Forensic Lab Program •••••••. Ch.346 - 718 
Southern Idaho, appropriation .....• ........... •••••••••. Ch.355 - 731 
Study .•.•••••••...... .. . .. . • • ••••• ............. ... • . •.•. SCRll 7 - 761 
Tuition, exceptions .. .. . .. . .... • •• • ....••••.•.•.•... •••• Ch.333 - 695 
U of I, appropriation .. . .. .. .. ...... . .. ............ ... .. Ch. 355 - 731 
U of I, appropriation . .. .. . .... ......... ............. . .. Ch. 285 - 590 
U of I, appropriation, Agric-Engineering Bldg ........ .. . Ch.198 - 349 
U of I Bd of Regents, appropriation, Forest Research . . .. Ch.278 - 584 
U of I Bd of Regents, appropriation, special programs .• • Ch . 273 - 576 
U of I Bd of Regents, Executive Colll!Uittee abolished . . .. . . Ch.20 - 35 

COMMERCIAL TRANSACTIONS 
Financing statements, attachments, copies • •••••. • . .. . ... Ch.203 - 364 
Financing statements , page, copy, fee •••• • .••• •.••..••.• • Ch . 203 - 364 
Service charges, loan finance charges , maximum ... • ..... . Ch . 202 - 359 
Timber, security interest, financing statement •••••.•.• . Ch. 246 - 492 

COKHODITY COHHISSIONS 
See also individual names . 
Appropriation .........• . .••.•••... .. • •..•..... .... •.•..• Ch. 171 - 303 

COMMUNICATIONS 
State, General Services Acct., continually appropriated .• Ch.77 - 109 

COMPACTS 
Radioactive Waste, Lov-level , Management . ........ . . .. . . • Cb.345 - 714 

CONSERVATION 
Pacific NW Electric Power/Cons Planning Counci l .. . . .. . • • Ch.351 - 724 

CONSTITUTIONAL AMENDMENTS 
Article V, Section 6, proposed ... • : .. •••• .... .. ... . .• . . . . • HJR2 - 776 
Article VI, Section 3, proposed • .•••••••• ........ . . . .. .. . • E.JR7 - 777 

CONSUMER CREDIT CODE 
Disclosure requirement, sale, agricultural purpose .. . . . . Ch.178 - 312 
Service charges, loan finance charges , ms~imu.m ... . . . . . .. Cb.202 - 359 

CONSUMERS 
Credit counseling service, locations, one permit ........ Ch.103 - 156 

CONTROLLED SUBSTANCES ACT 
Drug Code updated •••••... .. . .... ...• • • •• •••••••......... Ch. 102 - 149 

CONVENTIONS 
Travel and Convention Account created • •••••••••......... Ch.216 - 398 
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CORPORATIONS 
Franchise Tax, code clarification ....•.................. Ch.132 - 221 
Insurance carrier, code citations, obsolete deleted ...... Ch.50 - 76 

. Nonprofit, Articles/Incorporation, Board Directors .....• Ch.226 - 443 
Professional service, stock, directors ....•.........•••• Ch.226 - 443 
Requirements, various, clarification ................ .. .. Ch.226 - 443 

. Stockholder, dissent ..•••••............................• Ch. 226 - 443 
CORRECTION 

Department, appropriation •••.•.......................... Cb.352 - 726 
Department, appropriation, Incarceration, supplemental ... Ch.94 - 134 

· Department, appropriation, supplemental •••...........•••• Ch.61 - 89 
Department, appropriation, water, heating, sewer ...•• • •• Ch.198 - 349 

· Industries, contract out-of-state entities .............. Ch.155 - 266 
Industries, employees, exempt Personnel System .......... Ch.156 - 267 
Officer, assault on, penalty .•.......••••••..........•.. Ch.263 - 559 
Prisoners furlough, conditions, exception ................ Ch.53 - 81 

COSMETOLOGY 
Tuberculosis test for licensure ..•....••••.........•.••• Ch.116 - 197 

COUNTIES 
Ada, penitentiary riot, litigation, appropriation ....•.• Ch.283 - 589 
Assessor, impersonati~g employee of, penalty ............. Ch.72 - 104 
Budget, publication, revenue source •.•••.•.........•.•.. Ch.318 - 662 

• Coounis sioners, salaries •••••.......•.•.•................ Ch. 335 - 698 
Fair Board financial ' report, time ..................•••••. Ch . 47 - 70 
Financial records, obsolete, destruction ..........•••.•.. Ch.79 - 112 

, Fire Districts, agreements, private associations .•••••.. Ch.296 - 616 
' Funds, idle, surplus, investments permitted .............. Ch.15 - 26 
Hospital Boards, contracting, procurement powers ••••.•... Ch.24 - 42 
Hospital Boards, property disposal ••..•............•..... Ch.43 - 65 
Juvenile proceedings, jurisdiction ................••.... Ch.112 - 168 
Magistrates, one resident ........••••..........•.•••.... Ch.111 - 167 

· Ordinances, swmnary, publication .••••.........••••••.... Ch.136 - 239 
Plats, recorded without certification .........•••••..... Ch.317 - 661 

'. Property tax, distraint warrant, fee ...........••..•.... Ch.292 - 612 
Property tax, distraint warrant, time of return ••••..... Ch.303 - 625 

. Property tax, levies, charges, limitations ....•..••..... Ch.224 - 433 
· Property tax, payment, check, receipt •..............•.... Ch.78 - 111 
Prosecuting attorney, salary .•••••..........•........... Ch.336 - 699 
Purchases, emergencies, no competitive bidding •••....... Ch.289 - 595 
Recorder, fee, assumed business name, recorded •......... Ch.294 - 614 
Recorder, fees .•.....•....•••.•............•............ Ch. 293 - 613 
Retirement System, withdrawal ..........•••••.••......... Ch.152 - 263 

, Revenues, publi cation, appropriations not exceeded ...••. Ch.318 - 662 
' Sales tax moneys, distribution, basis .•••..•.........••• Ch.326 - 683 
, School money, distribution •.........................•••• Ch.185 - 329 
· Voter registration, register closing time •.............. Ch.105 - 159 
Weeds, noxious, control program ....................••••. Ch.309 - 634 

COURTS 
Appeals , Act, c lar ifica tion .....••.............••••••... Ch. 271 - 5 7 2 
Appeals, cases, assignments, decisions ......•.•.•••..... Ch.271 - 572 
Appeals, judges, terms .........••••..................... Ch. 271 - 5 72 
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COURTS (Continued) 
Citation appearance, failure to show, penalty ••.•••..... Ch.225 - 442 
District, appropriation •• • ••• . ...•. . . .. .••.. • • • • • •.• • .. . Ch.196 - 345 
District, costs, fees increased .. . .. . ..••••• . ....... . .. . Ch.238 - 478 
Judicial Council, appropriation • .• ••••••••• . ••... • .. • .•• Ch.196 - 345 
Jury duty, senior citizens, exempt on request ......• • .•• Ch.266 - 565 
Jury, murder trial, sequestering • • .• . • . . • .. . .. . .•••••... Ch.229 - 465 
Juvenile offenders, tried as adult •...........•.• • . . . • •. Ch.162 - 284 
Juvenile offenders, tried as adult • .. • .. .. ••. • •••.•. . ... Ch.151 - 262 
Magistrates Division, appropriation .. . ....••• • •• •.. . . . .• Ch.196 - 345 
Magistrates, one resident, each county ...•••• • ...... . ..• Ch.111 - 167 
Mentally disturbed, commitment, care • •• .• • •• .• ...• . • •• .• Ch.114 - 169 
Prison terms , felonies, enh.ancement ••••••..........••••• Ch.150 - 260 
PUC orders, set aside .......... . .. . ... . .. ..... . ... ... . .. Ch.129 - 217 
Second Judicial District, additional judge . ... . .• •• •. . ... Ch.14 - 26 
Small claims, jurisdictional limit, $2,000 • .•. ••• • • •.•.. Ch.180 - 315 
Supreme, appropriation . • ••.•••..........•.••• •• ...... • .. Ch . 196 - 345 
Supreme, apPropriation, supplemental. • • •.. • • • . ..... . .. . .. • • Cb.9 - 16 
Supreme, Chief Justice, selection, term • •. . ... . ... . .. • •..• lLJR2 - 776 
Supreme, fees increased . •... . ..•. •••.. •. .•.... . ... . .• •• • Ch.238 - 478 
Supreme, PUC orders, set aside •••. • •.• . .. . .. . . •. • •• .. •• . Ch.129 - 217 
Water rights, adjudication • • .•. • .............• • ••. . ..... Ch.265 - 561 

CREDIT 
Con.sumer Counseling Service, locations, one permit ...... Ch.103 - 156 
Creditors, fraudulent conveyance , removals . • • . • • ..• •.•.• Ch.319 - 666 
Disclosure requirements, not apply, agric purpose .. • ..• . Ch.178 - 312 
Financial Transaction Card, fraudulent use ••...• •.• • •.•• Ch . 164 - 288 
Service charges, loan finance charges, maximum •••••••. . . Ch.202 - 359 

CREDIT UNIONS 
Reserves , shares/certificates deposit/indebtedness . . .. .• Ch . 260 - 550 
Shares, accounts, property tax exempt •.. • .• • ...........•. Ch .51 - 77 

CRIME 
See CRIMINAL OFFENSES & PROCEDURES 

CRIMINAL OFFENSES & PROCEDURES 
Abduction for marriage , defilement, penalty repeal •• . .•. Ch.319 - 666 
Accidents, offenses, motor vehicles, boats •..•• • ••.• • . . . Ch . 223 - 415 
Assault, battery, certain persons, penalty •• •. .. . ... . ... Ch.263 - 559 
Battery redefined ..•••• • •. . . . ....• •.••• •.••• .•.. • • • •... . Ch.263 - 559 
Citation, failure to appear in court, peualty .......•••• Cb.225 - 442 
Crime, accessories to, defined •...•••. •..•..•• ..•••• •• .• Ch.169 - 300 
Drug distributor, seller, repeat offender, penalty •••••. . Ch . 88 - 122 
Exec officer, duty interference, penalty repealed . . ..... Ch.319 - 666 
Explosions causing death, law repealed ••••••.. . .. .• . .• .• Ch.319 - 666 
Felonies, prison terms, enh.ancement •..• • . ... ...... . .. . •• Ch.150 - 260 
Felons, rights of citizenship restored . ... . • .. ••. • • ... • • Ch.182 - 318 
Financial Transaction Card, fraudulent use .... •• ••••• . .. Ch.164 - 288 
Flag desecration •........•.•• • ••.... . . . . •. .••.• • •. ••.. • • Ch . 323 - 671 
Forcible entry, detainer , definition, law repealed .... . . Ch .319 - 666 
Fraudulent conveyance, removal, property, repealed .• .. . • Ch.319 - 666 
Grand Jury, matters of inquiry, law repealed . ....••••••• Ch.124 - 212 
Hwy, bridge, plantings, destruction, law repealed •. • •• •• Ch.319 - 666 
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CRIHINAL OFFENSES & PROCEDURES (Continued) 
• Impersonation, tax coounissioner or county assessor ....... Ch.72 - 104 

Juvenile offenders, tried as adult ......••••...•........ Ch.162 - 284 
Juvenile offenders, tried as adult •.•........••.••...... Ch.151 - 262 
Kidnapping, first degree, defined ..••...........•••..... Ch.321 - 670 
Loan brokers, law violation, penalty .••••........•••.•.. Ch.239 - 482 
Hili tary suppli es, state, selling, law repealed ...••.... Ch.319 - 666 
Hotor vehicle, boat, snowmobile, accidents •••........••• Ch.223 - 415 

' Motor vehicle operation, in£luence alcohol, drugs .....•• Ch.223 - 415 
· Policemen, fresh pursuit, liahility .........••••••...... Ch.137 - 240 

Prostitutes, men •••••••........•••••.........•.•••...... Ch.324 - 672 
· Racketeering, prohibited .........••••..........••....... Ch.219 - 407 
Jtiots, defined, penalties ............................... Ch. 123 - 211 
Theft, laws, recodification, consolidation .........••••. Ch.183 319 
Unlawful entry, defined, penalty .........•.••........... Ch.322 - 671 

DAIRY PRODUCTS 
See AGRICULTURE, MILK & HILK PRODUCTS 

DEAF 
Deaf & Blind School, appropriation .......••............. Ch.341 - 704 

DEATH 
Defined ...... ..• •... '. .........••..........••••••.......• Ch.258 - 549 

DEEDS 
Of trust, mortgages, Savings & Loan Associations •..•.... Ch.184 - 326 

DENTISTRY 
Board, appropriation ..•••...........••••.........••••... Ch.161 - 282 
Board, appropriation, supplemental ...•••••.•.......•••••• Ch.92 - 130 
Board, members, quorum ..•.•............•••.........•...• Ch. 215 - 389 
Dentists, assistants, services .•........•••••.........•. Ch.215 - 389 
Dentists, licenses, fees .....••••••.........••••••...... CH.215 - 389 
Hygienists, liceoses, services •••.•..........••••••..... Ch.215 - 389 

DEPOSITORIES 
Public, demand deposits, interest ..•.••.•........••.••.• Ch.146 - 251 
Public, investments, government uuits, maturity ..........• Ch.2 - 4 

DISABLED 
See also HANDICAPPED 
Circuit breaker tax relief ...•••.•..........••.•........ Cb.342 - 705 
Youth, developmentally, home care, assistance ........... Ch.234 - 472 

DISASTERS 
Emergency Accouut established ...•••............•..•••... Ch.320 - 666 
Houut St. Helens, clean-up costs, appropriation ...•..... Ch.172 - 304 
Relief, matching funds •••••........••••••.............•.. Ch. 89 - 123 
Services, Military Division, appropriation ••............ Ch.338 - 701 

DISEASES 
Renal, program, appropriation •••........•.•.......•...•. Ch.339 - 703 

DlSTRICTS 
See also SCHOOLS, Districts 
Ambulance service, market value, tax levy .......•••..... Ch.288 - 593 
Highway, governing board member, compensation .•......... Ch.100 147 
Irrigation, director election, petition •.•••........•.•. Ch.166 - 292 
Library, dissolution, reasons .........•.••••.•......•... Ch.305 - 627 
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DISTRICTS (Continued) 
Lo·cal Improvement , cona olidation •••• . .... .. •••••••.• . ... Ch. 149 - 25 9 
Public Health, appropriation, supplemental . .•••• . ... •• .. Ch.154 - 266 
Taxing, budget requests, limitation . •• .... ••• •. • ..... . .• Ch . 224 - 433 
Taxing. charge&, limitation .••••••.......•••••••.... , ..• Ch.224 - 433 
Taxing, distribution of sales tax moneys, basis • •. ..• •.. Cb.326 - 683 

DOGS 
Law enforcement use, no liability .........••.••• • ..... . . Ch. 331 - 691 

DRIVER TRAINING 
Fee increased .•••••........•.••••..........•••.........• Ch. 302 - 624 
School reimbursement, amount •.•• • •.... •. • .•••..•• .... •• • Ch . 302 - 624 

DRIVERS 
Chemical teats, liability of those administering .•..•• • • Cb.101 - 148 
Licenae, possession of one at a time .•••.... ••..• .•••••• Ch.312 - 656 
License, renewal, photograpb • .......••••••......•••••••• Ch.297 - 617 
License, resident defined •••.••. .. ...• •• •• .• .... • .•• • ••• Ch . 241 - 485 
Hotor vehicle operation, influence alcohol, drugs •••••.• Ch . 223 - 415 
Right-of-..,ay, yield, ..,hen ....... .. ...................... Ch. 242 - 485 
Traffic citation, failure ·to appear, penalty,, ..••.••••. Ch. 225 - 442 
Traffic violations, penalties •..••••••.......•••••••.... Ch.223 - 415 
Training, fee, school reimbursement .•. . ....•..•• •• .. .• . . Ch.302 - 624 

DRUGS 
Code updated, druga specified ..•• •• ••• .. ....•••• • ••. .. .. Ch.102 - 149 
Distribution, selling, repeat offender, penalty •• ••. .. •• . Ch . 88 - 122 
Legend, code imprint ••• ••.. . • ..••••. . .....•..•••••.... .. • Cb.41 - 63 
Motor vehicle operation, influence . . ....•.••••••.•...••• Cb.223 - 415 

EAGLE ISLAND 
Property use, Legislative Council study . .•••• • .•. •• ...• . • HCR14 - 769 

ECONOMIC DEVELOPMENT 
Port District Financing Act •••••... . ..••••••••... .. ..••• Ch.226 - 457 

ECONOMIC IMPACT 
State agency rules, statement . • .... . ..•• •• ••. . .... . •••• • Ch.192 - 338 

EDUCATlON 
Bd, appropriation. building, repair projects •......••••• Ch.198 - 349 
Bd, appropriation, collegea and universities .......••••• Ch.355 - 731 
Bd, appropriation, colleges and universities .. •. ••••••.. Ch. 285 - 590 
Bd, appropriation, Deaf & Blind School •.••.... . ..••• • ••. Ch.341 - 704 
Bd, appropriation, Education Dept ••• •• ••. .... .. • ..•••..• Ch.340 - 704 
Bd, appropriation, Education Dept, supplernental • •.•••.... Ch.16 - 28 
Bd, appropriation, Historical Society ••......••••••..... Ch.277 - 583 
Bd, appropriation, Historical Society, Franklin Hall • ... Ch.347 - 719 
Bd, appropri ation, N. Idaho College, Forensic Lab .. .. ... Cb.346 - 716 
Bd, appropriation, Office, administration •.••• • •••. • ..•. Ch.275 - 579 
Bd, appropriation , Office , scholarships and grants .. • ..• Ch.285 - 590 
Bd, appropriation, Public Broadcasting .•• ••• ••.•.......• Ch.366 - 750 
Bd, appropriation, State Library Bd •.•••••••... •.. •••••. Ch.276 - 581 
Bd, appropriation, State Library Bd ••••••••........••••• Cb.284 - 589 
Bd, appropriation, UofI special programs ••. . ....••.••••• Ch.273 - 576 
Bd, appropriation, vocational education •••. •••.•••• .• • •. Ch . 356 - 732 
Bd, appropriation, vocational rehabilitation .... • ••••••• Ch.339 - 703 
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EDUCATION (Continued) 
Bd, appropriation, vocational rehabilitation, supplement.Ch.93 - 133 
Bd, appropriation, WAHI Medical Education Program ...•.•• Ch.273 - 576 
Bd, number of meetings annually ••...•...••••••.•......... Ch.21 - 35 
Colleges and universities, study •......•• .••.•.•. ... • . . . SCR117 - 761 
Co1D1Pission of the States, appropriation ....•••••......•. Ch.280 - 587 

. Commiss ion of the States, appropriation, dues •••........ Ch.359 - 738 
'Dept , appropriation, programs .•••.•.........••.......... Ch. 340 - 704 
Dept , appropriation, supplemental ............•••..•...... Ch.16 - 28 
Highe r, study .•. ....................••..•....•••••...... SCRll 7 - 761 

· Higher , tuition, exceptions .....••••••.......••••••..... Ch. 333 - 695 
Medical, appropriation ..........••••••........•••••..... Ch.275 - 579 

' Postse condary , s tudy •••.•........••••................... SOl.117 - 76 I 
Scholarship and grants, appropriation ••.............•... Ch.275 - 579 
Scholarship Fund , Paul Fowler, estahlisbed ...•........•. Ch.120 - 206 
School Contingency Fund, reserve, equivalency ......••••. Ch.138 - 241 
School Support Program, minimum allocation •..........••• Ch.266 - 591 
Schools, administrator contract, term ••••••........••••• Ch.311 - 653 
Schools, budget adjusted, supplemental levy change ...•.•• Ch.22 - 36 

i Schools, county money, distribution ...... • ............• • Ch.185 - 329 
Schools, public, appropriation .•........................ Ch.108 - 162 

' Teacher abuse , code reference corrected .....•••.......•. Ch.139 - 242 
, Teacher certification, fee, disposition ...............•.• Ch.44 - 66 
, Teacher contracts, code reference corrected •............ Ch.140 - 242 

Tuition, junio r colleses ....•••••.•.........••••........ Ch.106 - 160 
UofI Bd of Regents, Executive Co111111ittee abolished ........ Ch.20 - 35 
Vocational, appropriation ......••••........•••••.•...... Ch.356 - 732 
Vocational Rehab ilitation, appropriation, supplemental ... Ch.93 - 133 

ELECTIONS 
Ballot count, not released until polls close ....•••••... Ch.109 - 163 
City councilmen, designated seats .•.•..........•••.•.... Ch.158 - 270 

· Contests, study . ..•..••............•..........•.••••.... SOl.115 - 760 
Irrigation director, petition, filing ••......•..•••••... Ch.166 - 292 
Registration, register closing, time •••.......•.•••••... Ch.105 - 159 
Registration, voter, precinct change, name change ••••..• Ch.255 - 545 
Results, early p rediction, news media •••.......••••••... SJKlOI - 779 
Voters, disqualifications, obsolete, deleted ....••.••..... HJR7 - 777 

ELECTRIC POWER 
' Cities generate, disposal through BPA •••........•••••.... Ch.30 - 48 

Hydroelectric generation, water lease •••.........•••••.. Ch.267 - 566 
Pacific NW Conservation Planning Couucil .........••••... Ch.351 - 724 

ELECTRICAL 
Bureau, appropriation .••••.............................. Ch. 210 - 377 

ELMS, WILSON 
Eulogized .... . . . ....•••••.........•••••••.......•••••..... HJK2 - 781 

EHPLOYEES 
Beer establishments, conduct, no nudity .......•.•••••.... Ch.52 - 78 
Correctional Industries, exempt Personnel System ........ Ch.156 - 267 
Insurance, life, group coverage, replacement policy •••... CH.67 - 97 

, Public, reemployment, retirement benefits ...•••••••...... Ch. IO - 16 
Public , retirement, additional options ...•.••••••.......• Ch.10 - 16 
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EMPLOYEES (Continued) 
State, hours of credited service reference .... . .•••••••. Ch.133 221 
State, leave policies ..•........••••.•••.......•••••••.. Ch.133 - 221 
State, salaries, policies estahlished ..•.......•.•••.•... HCR15 - 769 
State, salaries, 7t increase ...••••••. • . .. •....•••••••... HCR12 - 768 
State, salaries, 71 increase .......... . .................. HCR24 - 772 
State, salaries, 7l increase, hour schedule ....•••••.•.. Ch.348 - 720 
Unemployment benefits, suitable work defined .. ..•••••... Ch.168 - 294 
Workmen's Co111pensation awards, interest .......•••••...•. Ch.262 - 558 
Workmen's Compensation, benefits ••••.•.. .. ......••••.. . . Ch . 261 - 552 

EMPLOYMENT DEPARTKENT 
Appropriation, building repair, remodeling .....•••••.... Ch.142 - 245 

ENERGY 
Pacific NW Electric Power/Cons Planning Council ••....... Ch.351 - 724 

ENGINEERS 
Examiners Board, appropriation ••••••.........••••.•..... Ch.161 - 282 

EQUIPMENT 
Motor Vehicle Safety Compact, repealed ... ....•••••...... Ch.250 - 540 
Snow removal, lights, standards ••••.•.. .. ...•• •• .....• . . Ch.115 - 196 

ESTATES 
Agricultural property, valuation •••.... .. .•...•••......• Ch.110 - 163 
Inheritance, generation skipping transfer tax .•........•• Ch.82 - 115 
Tax, exemptions equal to federal ...•....•••••••........•• Ch.87 - 120 

EXEClITIVE ORDERS 
80-3 thru 81-4 .• . .........••••• • ..... . ..•• • ••........•••• • •..... 795 

FAIRS 
Board, financial report, time •........••••.••.........••• Ch.47 - 70 

i"A1U1IKG 
Credit transaction, disclosure requirementa •.........••• Ch.178 - 312 
Fertilizer trailers, operation ............••.........•.. Ch.269 - 568 
Field workers, toilet £acilities .... . .••••• •. ......•.••. Ch.256 - 547 
Rights •..••• • ••....•....•• • ••.••.....•••••.•........•••. Ch. 177 - 311 
Vehicles, movement, permit not required • ••••.........•• •• Ch.86 - 119 
Worker, noncash pa}'lllent, unemployment tax .•.........• • •• Ch.144 - 248 

FEDERAL GOVERNMENT 
See GOVERNMENT 

FEED 
Commercial, inspection fee ......•••••.•..........•••••.. Ch.298 - 618 

FEES 
Aseumed business name, recording ••••.•..........•••.••.. Ch.294 - 614 
Beer license, keg, off-premises consUlllption ....••••••.... Ch.91 129 
Boa ts , license ••• •• , ..........••• . .•........•• •••• • ..... Ch .134 - 236 
Carey Act Program, administration cost ..... . •• •• ••...... Ch.314 - 658 
County recorder .........•..•••••......•...• •••• •• , , ..... Ch. 293 - 613 
Court, District, Supreme, increased ......•••••••.....•.. Ch.238 - 478 
Driver's Training, increased •..........••••••••••....... Ch.302 - 624 
Feed, commercial, inspection •..........••••.••••........ Ch.298 - 618 
Fertilizer, commercial, inspection ....••.••••••...... .. . Ch.299 - 619 
Fish & Game, certain increased ......•• •• . •• ..... . ..•.•••• Ch.98 - 142 
Highway use, trip permits , ............................... Ch. 12 - 21 
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FEES (Continued) 
Liquor by t.he drink, transfer •.•........•...............• Ch.75 - 106 
Hot.or vehicle, identification number, inspection ........ Ch.204 - 367 
Hot.or vehicle, registration •••••..... , .....••..•......... Ch. 313 - 656 
Hot.or vehicle, registration, highway use ................ Ch.343 - 707 
Hot.or vehicle, registration sticker, duplicate •......... Ch.315 - 659 
Hotor vehicle, registration sticker, duplicate •••••••... Ch.204 - 367 

. Hotor vehicle, title transfer .•••••••.......•...•....... Ch.204 - 367 
1 Pick-up trucks, registration ...•••••••........•.••••••.. Ch.313 - 656 
Secured transactions, finance statement, page/copy ••••.. Ch.203 - 364 
Teacher certification ••••........•••••••................. Ch.44 - 66 

1 Vi ta 1 statistics re cords ••......•................••••••• Ch. 200 - 353 
FELONS 

· See CRIMINAL OFFENSES AND PROCEDURES 
FERTILIZER 

Commercia 1, inspection fee .•.•••••.......•.•••••....•... Ch. 2 99 - 619 
Trailers, implements of husbandry, operation ••••..•..... Ch.269 - 568 

FINANCE 
Bank reserve requirements waived •..••........•••••••...... Ch.8 - 15 
nepartment, appropriation ......••••••..•......•••••••... Ch.160 - 282 

, Department, personnel, relationship/investment brokers .. Ch.191 - 337 
nepartment, registration of securities salesmen •.•••••.•. Ch.39 - 59 
Finance-Appropriations Committee, appropriation ......... Ch.187 - 332 

' Joint legislative committee, hearings, presession •.•••••• HCR21 - 771 
• Professional Service Corp., stock issuance ........•••••. Ch.226 - 443 

FINANCIAL NANAGEMENT 
Division, appropriation ..••••••.....•.••................ Ch. 334 - 697 

· Division, appropriation, additional .........•.•.......•• Ch.287 - 592 
FINES 

Snowmobile, motorcycle, remitted city/county of issue .... Ch.84 - 116 
FIRE 

Protection Board, commissioners, compensation ........... Ch.113 - 169 
Protection Districts, agreements, private associations .. Ch.296 - 616 
Sprinkler systems, Uniform Bldg Code applicable ......... Ch.233 - 472 

FIREARHS 
See GUNS 

FISH AND GAME 
Archery, 111UZzleloader, fees increased ...................• Ch.98 - 142 
Bobcat, lynx, beaver, tags, commission •••••....•..•••••• Ch.69 - 101 
Bobcat, lynx, export tags •.............••.••.......••••• Ch.69 - 101 
Department, appropriation •.........••.••••........•••••. Ch.272 - 575 
Game tags, fees increased ........•.••••••••.......••••... Ch. 98 - 142 
Licenses, fees increased ......................•.......... Ch.98 - 142 
Licenses, penalty for purchase, privileges revoked ...•••• Ch.42 - 64 
Nongame Management & Protection Program •••••••........•.. Cb.97 - 139 
Officers Elms, Pogue, eulogized .......••.................. llJH2 - 781 
Trust AccolJllt, moaey source .............................. Ch. 97 - 139 

FLAGS 
Desecration •.. . ........•............... ~ ................ Ch. 323 - 671 
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FOOD 
Service worker, health certificate, law repealed •••••••• Ch.175 - 309 
Stamps, unauthorized use, pen.alty ••••••• , •• ••••• . • •.•••• Ch.193 - 342 

FORESTS AND FORESTRY 
Land, fire protection, assessment ••••••• ••••••••.• • . •• .• • Ch.34 - 53 
Research, appropriation, U of I Bd of Regents • ••.••.••.. Ch.278 - 584 
Resource Management, Private Program, appropriation ••••• Ch.349 - 722 
Timber, security interest, financing statement • ••••••••• Ch.246 - 492 
Utilization Research Program, appropriation ••. ••• ••• • ••• Ch.273 - 576 

FORMS 
Income tax, state, school district designation • •• . •• .• • .. Cb.58 - 87 

FOX 
See ANIMALS 

FRATERNAL BENEFIT SOCIETIES 
Foreign, Articles of Incorporation, filing •••.•••••••••.. Ch.49 - 72 
Valuation requirements ..•..•.•••••••••.•••••••••••••••••• Ch.49 - 72 

FRAUD 
Financial Transaction Card, fraudulent use .•.•••••.•••.• Ch.164 - 288 
Food stamps, unauthorized use ••.••••••••.•........•....• Ch.193 - 342 
Insurance Department investigation ......••••••.........•• Ch.23 - 39 
Public assistance ..•••••.•.•..••••••••••••••••••.......• Ch.194 - 343 

FRUIT 
Apple Commission, appropriation ..•.•••••.•••••••••••.... Ch.171 - 303 
Cherry Commission, appropriation ....•••••••••••••••••.•• Ch.171 - 303 
Cherry Commission, maximum assessment .....••.••••••••••... Ch.5 - 12 
Prune COllllllission, appropriation ...•..........•..•••••••• Ch.171 - 303 

FUELS 
See GAS 

FUNDS 
Disaster relief, state 1118tch ..•.••.•.••••••••.....••••..• Ch.89 - 123 
Public, idle, suxplus, investments permitted •••.•..••••.• Ch,15 - 26 
Scholarship, Paul Fowler, established ••••••••••••••.••.. Ch.120 - 206 

FURBEARERS 
Bobcat, lynx, beaver, tags, cornmission •••......••••..•.. Ch.69 - 101 
Bobcat, lynx, eXport tags ••••• • • •• • • ••••••••••••••••• • .. Ch.69 - 101 

GAME 
See FISH AND GAME 

GAS 
Alcohol for motor fuels not deemed liquor ••••••• ••••••••• Cb.56 - 85 
Gasohol, alcohol blended fuela, tax deduction • ••• ••••••• Ch.130 - 217 
Gasohol, motor fuels tax •.•••••••••••••...........•••••• Ch.332 - 692 
Gasohol Refund Account, abo1ished ••••••••• ••••••• ••••••• Ch.332 - 692 
Ho tor fuels tax, gasohol. . .. . .. ... .... .................. Ch. 332 - 692 
Motor fuels tax, increased to 11 l/2~ ••••••••..•...••••• Ch.308 - 633 
Oil & Gas Conservation Commission, rule-making ......•.•• Ch.247 - 494 
Produced in Idaho, tax •..•...........•..•••••••........• Ch.141 - 243 
Purchaser option, grose gallons or temperature ....••..•. Ch.337 - 701 

GASOHOL 
·· See GAS 
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GENE~L SERVICES DIVISION 
Account, co11DDunications, continually appropriated ••••.... Ch.77 - 109 
Appropriation ..•••..............••••. . .................. Ch.209 - 375 
Appropriation, supplemental ...................•••........ Ch.13 - 24 
Postal fund&, continually appropriated . ....••.•••••...... Ch.77 - 109 

GEOLOGISTS 
Boa rd , appropriation ....•..................•••.......... Ch. 161 - 282 

GOVERNNENT 
Federal, natural resources, state decisions, etc .....•.... HJH8 - 787 
Political subdivi sions, Retirement System ..•••••....... • Ch.152 - 263 
Public agency, Indian tribes included ...••••••.........• Ch.231 - 469 
State, Agriculture Department, divisions ....... .. .....•.. Ch.40 - 62 
State, budget p r ocess, separation of powers ........ . ..•. Ch.227 - 450 
State, insurance subaccounts eliminated ••••..........•••• Ch.99 • 145 
State, Treasurer, multiple custodians, deputies . . ......•.• Ch.3 - 7 
US instruments, real property, not authenticated .....••.• Ch.59 - 88 

GOVERNOR 
Executive Orders • ••••...•.... .. ..•..•..••............••.•........ 795 
Office of,. appropriation ............. - - - ............. 1 

•• .. Ch.280 - 587 
Office of, appropriation, additional .............• •• ••.. Ch.287 592 
Office of, appropriation, Aging, Human Rights, Blind .... Ch.357 - 733 
Office of, appropriation, Education CoD1D1ission dues •.... Ch.359 - 738 
Office of, appropriation, Emergency Fund .......•........ Ch.281 - 587 
Office of, appropriation, Endowment Fund Investment Bd .. Ch.189 - 335 
Office of, appropriation, Financial ~gmt Div, add'l ..... Ch.287 - 592 
Office of, appropriation, Financial Mgmt Division •...... Ch.334 - 697 
Office of, appropriation, Insurance Fund ........•....... Ch.188 - 334 
Office of, appropriation, Liquor Division .•••...•....... Ch.208 - 374 
Office of, appropriation, Hilitary ......••••...•........ Ch.338 - 701 
Office of, appropriation, Military, volcanic clean-up ... Ch.172 - 304 
Office of, appropriation, Retirement System ............• Ch.126 - 215 
Office of, appropriation, school/hospital retrofit ...••• Ch.285 - 590 
Pacific Northwest Regional Commission, dues ... . . .... . ••• Ch.280 587 
Residence, appropriation •..........•. •• ••••.... .••• .. •.. Ch. 280 587 
State of State Message .... • .. ................. .• ...• . ..... HCRI 763 

G~IN 
See AGRICULTURE 

GRANTS 
Water Pollution Control Account, limited .. . .. . ........... Ch.33 - 52 

G~ZING 
ttanagement contract, lessee maintenance ........••. ... ... Ch.350 - 723 

HANDICAPPED 
See also DISABLED 
Parking made available •.•...........•••••............•.. Ch. 205 - 368 

HAZARDOUS SUBSTANCES 
H&W Program, appropriation ...........•••••••........••.• Ch.362 - 742 
Radioactive Waste, Low-level, Naaagement ••..... .•..• •••. Ch.345 - 714 

HEALTH AND WELFARE 
Board, authority to license ICFMR facilities ....• •••. .... Ch.32 - 51 
:Board, hearings, when held ............................... Ch.122 - 208 
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HEALTH AND WELFARE (Continued) 
Certificate, not necessary, food service worker •••••••.. Ch.175 309 
Child care facilities, rule-making authority ..••••••••.. Ch.117 - 200 
Coordinating Council established ..•••.•.......•••••.••.• Ch.252 - 542 
Debt, child support debt owed, tax refund set-off .••.••• Ch.167 - 292 
Dependent children, aid •...........••••.........•••••••• Ch.179 - 313 
Dept, approp, Air Quality Program, supplemental .•••••..•. Ch.36 - 56 
Dept, approp, CoUDDunity Mental Health, supplemental •.••.• Ch.35 - 55 
Dept, approp, Community Rehabilitation Division ...•.•••• Ch.363 - 743 
Dept, approp, Hazardous Materials Program . .........••••• Cb.362 - 742 
Dept, approp, Health Division ........•••.............••• Ch.360 - 739 
Dept, approp, Indirect Support Services •..........•.•••• Ch.361 - 741 
Dept, approp, Laboratory Services, supplemental ...••.•.•• Ch.63 - 92 
Dept, approp, legislative audit fee ••••••••....•...•.••. Ch.282 - 588 
Dept, approp, Medical Assistance Pymt, supplemental ..•••• Ch.60 - 88 
Dept, approp, Physical Health Services, supplemental .••••• Ch.46 - 69 
Dept, approp, repair, renovation projects •••.........•.• Ch.198 - 349 
Dept, approp, St Hosp N, juvenile diagnostic unit • . .•••• Ch.285 - 590 
Dept, approp, Substance Abuse Program, supplemental ..•••• Ch.37 - 57 
Dept, approp, Veterans Services .....••••••...........••• Ch.212 - 380 
Dept, approp, Veterans Services, supplemental .........••• Ch.62 - 91 
Dept, approp, Water Quality Program ..••••••.........•••• Ch.362 - 742 
Dept, approp, Welfare Division ......•••••••••.......•••• Ch.354 - 729 
Dept, approp, Youth Services Center, supplemental ...•.••• Ch.64 - 93 
Dept, designated Health Planning Agency ••••..........••• Ch.252 - 542 
Food stamps, unauthorized use, penalty •• • •••......... . .• Ch.193 - 342 
Grants, Water Pollution Control Account, limited .....••.. Ch. 33 - 52 
ICFMR facilities, administrators, licensure •.........••.• Ch.32 - 51 
Low-level ~adioactive Waste ~anagement Compact ........•• Ch.345 - 714 
Medicaid, Legislative Council study .••.••••••.......•••• SCRI12 - 757 
Medicaid, nursing home reimbursement •••••••.•........••• CB,159 - 271 
Medicaid recipient, personal care services ••........•.••• Ch.65 - 93 
Medical assistaace, persons entitled, tax credits ....•.• Ch.201 - 354 
Medical assistance, reduction ......••••.••••.......••..• Ch.179 - 313 
Mentally disturbed, care, treatment •••••••........•..••• Ch.114 - 169 
Nursing home reimbursement, Medicaid ••••••.•..........•• Ch.159 - 271 
PA fraud, penalty ..•.••.•........•..••••••..........•..• Ch.194 - 343 
PA recipients, property transfer to receive .........••.• Ch.121 - 207 
PA recipients, work encouraged to receive ...........•••• Ch.104 - 157 
Public Health Districts, appropriation .......... • ••••••• Ch.268 - 568 
Public Health Districts, appropriation, supplemental •••• Ch.154 - 266 
Trust Account established, use .••••••............••••••• Ch.118 - 202 
Vital statistics records, copies, searches, fees ••••.... Ch.200 - 353 
Youth, disabled developmentally, home care, assistance . . Ch.234 - 472 

HIGH, SENATOR RICHARD 
Service to state Co11181ended ....•••••..........••••••••... SCR109 - 756 

HIGHWAYS 
Destruction, law repealed .•••••••..........•••••••...... Ch.319 - 666 
Snow removal equipment, lights •••••......••• • ••••..•.... Ch.115 - 196 
Trip permits, caravaning, fees •••••••.......••••••.•..... Ch.12 - 21 
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HISTORIC SITES 
Maintenance, appropriation ••......•.••••................ Ch.277 - 583 

HISTORICAL SOCIETIES 
State, appropriatioJJ ..•.•••.......•••••••.......••••••.. Ch. 277 - 583 
State, appropriation, Franklin Pioneer Relic Hall •••.... Ch.347 - 719 
State, appropriation, museum addition .•••............... Ch.198 - 349 

HOMES 
Nortgages, S6L Association, Deeds of Trust ..........••.• Ch.184 - 326 
Property tax, exeDJption, extended one year .••.....•••••• Ch.213 - 381 
Unlawful entry, defined, penalty ..•.••••••........•.•... Ch.322 - 671 

HOMESTEADS 
See HOMES 

HONEY 
Advertising Commission, appropriation •••..............•. Ch.270 - 570 

HORSE RACING 
Commission, appropriation .••••.......••••••••......•••.. Ch.170 - 301 

HOSPITALS 
Bond issues, maturity date ............................... Ch. 55 - 84 
County Board, contracting and procurement powers ...•••••. Ch.24 - 42 
County Board, p r operty disposal ......••••••......•.••••.. Ch.43 - 65 
~istrict, governing board member, compensation ...•••••.. Ch.100 - 147 
.Property, diisposal .•.••..•••......•.••••................. Ch. 43 - 65 
Retrofit Program, appropriation ...•.•••••••......••••••. Ch.285 - 590 
State , North, juvenile diagnostic unit, appropriation ••. Ch.285 - 590 
Tax, additional, authorization ....•••••••.........•...... Ch.66 - 96 

HOSTAGES 
Iranian, welcomed home ••••.•......•.••••••... , .•.••••• , ... HJN.J - 782 

HOTELS 
Room rental, tax ......•..•••......•••• .' ••............... Ch.216 - 398 

HOUSING 
Leasing, rentals, real estate license not required ....... Ch.45 - 67 

Hl1KAN RIGHTS 
·Commission, appropriation ......•••••...........••••••... Ch.J57 - 7.33 

HUNTING 
Archery, muzzlel oader, fees increased •••.......••.•...... Ch.98 - 142 
Game tage, fees increased ................................ Ch. 98 - 142 
Licenses, fees increased ........••••••..........•.••..... Ch.98 - 142 
Licenses, penalty for purchase, privileges revoked ..•.... Ch.42 - 64 

IDAHO STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

INCOME TAX 
See TAX AND TAXATION 

INDIANS 
Tribes, defined as public agency •.........••••••........ Ch.231 - 469 

INDUSTRIAL COHl1ISSION 
Appropriation .. .. ........••••••••.....•............••••• Ch.127 - 215 

INDUSTRY 
Water rights, use, nature of use, change .....•..•••••... Ch.147 - 253 
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INHERITANCE 
Generation skipping transfer tax ••• •• • •• ••.. •.•. • •• • ••• •• Ch. 82 - 115 
Tax, agricultural property , valuatiou ••••••• •••••• • • . ••• Ch.110 - 163 
Tax, exemptions equal to federal ••••• •• • • •• • ••• • •• • • . . • .. Ch. 87 - 120 

INSPECTIONS 
Feed, co1D111ercial, fee • • . •• • ••• • •••• •••• •••• .••• • • •• • • • • • Ch.298 - 618 
Fertilizer, como,.ercial, fee • •• • ~ •• ••••••• • ••• .. •. • • • •••• Ch.299 - 619 
Meat, mobile unit , potato, not funded ••• • ••• •••• • •• . •. • • Cb . 270 - 570 
State public building& • • •• • • • • • • • • . •• • • ••••••• •• • •• . •. .• Ch . 274 - 578 

INSURANCE 
Companies, acquisitions, hearings •• •••••••• • • • •• •• ••• . • • Ch . 214 - 382 
Companies, ineolvency proceedings • • •••••• • • . ••• ••• ••••••• Ch.54 - 82 
Companies, liquidation •• • •••••. ••••••••... .... •• . .•.•..• Ch.249 - 502 
Corporation, code citations, obeolete, deleted ... .••••••• Ch.50 - 76 
Department, appropriation • . • ....... .•••••••••.. • •.• • .••. Ch.211 - 379 
Department, DivisioD.11 within created .. •••• •• • • • .. . •• . . •. Ch.264 - 560 
Fraternal benefit societies, foreign, filings .•... .. . .. . . Ch . 49 - 72 
Fraternal benefit societies, valuation ...... ••..•. . •. .. . . Ch.49 - 72 
Fraud, Department investigation ..•.•••• ...... •••••• • . •. . . Ch.23 - 39 
Life, group coverage, replacement policy .• • •••.. •• •• • • •. • Ch.67 - 97 
Medicare, supplemental, provisions ••••••• ......... •••...• Ch.68 - 98 
Securities, book-entry, custodial arrangement • .... . •• . . • Cb.174 - 306 
State Fund, appropriation •• .• • .•.••.•... •••••• . . .. . .. . .. Ch.188 - 334 
State, group, appropriation ..• ••........ •• . ...••• . . .. . .. Ch.209 - 375 
State, group, risk, suhaccounts eliminated . •••••••. .. . .. . Ch.99 - 145 
Workmen's Compensation, athletic officials exempt .. .. . .. Ch.190 - 335 

INTEREST 
Bonds, city revenue, rate ......••••••••..••. • ..••••••••• Ch.300 - 619 
Demand deposits of depositing unit •• • ••• •.. ... ...••••••• Ch.146 - 251 
Finance charges, Consumer Credit Code, maximwn ......•••• Cb.202 - 359 
Income tax, state, deficiency ...... • . ••.•.. •• ........•.. Cb.290 - 597 
Rate, legal, 181, .. .. . •.•• •••.•........•••• . ••••• . .. . .. . , Cb . 157 - 269 
Workmen's Compensation awards .• . ...........•.•...• ~ ..... Cb.262 - 558 

INVESTMENTS 
Broker, relationship, Finance Department .• • • • ••• • • • • •• • • Ch . 191 - 337 
City, passboo~ savings , idle moneys •• • •• • • •••••• . .• ••• • • • Ch.19 - 34 
Endowment Fund Board, appropriation •••••• • . ••• . •• .• •• • • • Cb . 189 - 335 
Maturity time reduced , government units ••• • ••• . •• . •• • • • • •• Ch.2 - 4 
Public funds ...... • • • ••• • •• •• •••••••• •• • • ••• ••. •• . •• . • • •• Cb.15 - 26 

!RAK 
Hostages welcomed home •.• • . • •••• •••••••••• •••••• . . •• . •• . • . HJM3 - 782 

IRRIGATION 
See also WATER 
District, director election, petition filing ••• ••••••••• Ch.166 - 292 
Projects, rehabilitation, repair, bonds ••• ......••••.••.• Ch.90 - 125 
Projects, rights-of-way, no adverse possession ••.• .••••• Cb.344 - 713 
Study cost money repaid, distribution ••••• •... .... . . •••••• Ch.7 - 14 
Systems, operation , agricultural labor defined • ... . .. .•• Ch.254 - 544 
Water, city distribution, contract ....••....• ..... . . ••••• Cb.31 - 48 
Water rights, additional use, preference • ••••• •.••. . •••• Cb.206 - 371 
Water rights, adjudication •••••••.••...••••• ••••.. . .. ••• Cb.265 - 561 
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IRRIGATION (Continued) 
Water rights, notice of claim, filing not needed •••••.... Ch.48 - 71 
Water rights, use, nature of use, change .......•.••.•... Ch.147 - 253 

JUDGES 
Appeals Court, terms .•.........•...........•.•••.•...... Ch.271 - 572 
Judicial Council, appropriation ••.•........•••••........ Ch.196 - 345 
Hagistrates, one resident, each county ....•.•••......... Ch.111 - 167 

,Hurder trials, sequestered jury, decision ...•••......... Ch.229 - 465 
Second District, additional judge .....................• . • Ch.14 - 26 

JUDICIAL 
Budget process, separation of powers .....•.••........••. Ch.227 - 450 

JUNIOR COLLEGES 
See COLLEGES AND UNIVERSITIES 

JURIES 
' Duty, senior citizens exempt on request .••••.. .. ....•.•• Ch.266 - 565 

·Grand, matters of inquiry, law repealed •.•••... . .•...... Ch.124 - 212 
Juror disqualification, obsolete provisions ..........••... HJR7 - 777 
Hurder trial, sequestering, judge decision ..... . . .• •.••. Ch.229 - 465 

JlNENILES 
See CHILDREN 

KIDNAPPING 
First degree, defined .......•....•••••••.•.............. Ch.321 - 670 

KNAPP, KARL 
CoBD!lended for achievement as Rhodes Scholar ....•••••...... 11.JMl - 781 

LABOR 
Agricultural Board, appropriation •••.................... Ch.128 - 216 
'Agricultural, defined, irrigation system operation ...... Ch.254 - 544 
Farm field workers, toilet facilities .........••........ Ch.256 - 547 
Workmen's Compensation, benefits ............•••......... Ch.261 - 552 

LABOR AND lNDUSTRIAL SERVICES 
Department, appropriation .•.•...........••••••.......... Ch. 210 - 377 
Department director, building inspection .•...........••• Ch.274 - 578 

LAND 
Carey Act Program, administrative cost, fee .•..•.....•.. Ch.314 - 658 
Department, appropriation •... . ......••••••.•... . ........ Ch.358 - 735 
Department, appropriation, Private Forestry Program .... . Ch.349 - 722 
DepartJllent, appropriation, southwest area office ••••.... Ch.198 - 349 
Eagle Island, use, study •••......••...........•••••••.... HCR14 - 769 
Federal programs, state decisions •••••........ . ........... HJM8 - 787 
Forcible entry, detainer, definition, law repealed ...... Ch. 319 - 666 
Forest , assessment, fire protection ........••.•..•.•. . ... Ch.34 - 53 
Grazing, 111anagement contract, lessee maintenance ........ Ch.350 - 723 
In-lieu, Legislative Committee created ..•••••............ HCRll - 766 
Plats approval, current year's tax defined •............. Ch.304 - 626 
Plats, recorded without certification ••..........••••••. Ch.317 - 661 
State, mineral rights, leases, exploration .........•.... Ch.325 - 676 
State, rental rate, lessee notice ...•. . ...... . ...•••.••. Ch. 148 - 258 
Wilderness, BLM designation practices ••.•...... . .......... HJM5 - 784 
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LAVA HOT SPRINGS 

Fouudation, appropriation ••. •••••••••• •• . •••• •••••• . .. .• Ch.364 - 746 
LAW ENFORCEMENT 

Chemical tests, motor vehicle operator , liabi lity • • . ••.• Ch.101 - 146 
Departme.n t, appropriation ••• • ••••.••... • ....•••• • •• .••. • Ch. 170 - 301 
Department, appropriation, Police Division , supplemental . Ch . 18 - 32 
Dog use, no liabili ty • . . ..••.••• •• • •• ••••••..••••.••• •• • Ch.331 - 691 
Driver's license, one at a time •• •••• • • ••••••••••.•••• •• Cb.312 - 656 
Driver's license, renewal , photograpb • • ••••••••.•.••. ••• Cb.297 - 617 
Driver's license, resi dent defined •••• •• •••••••••.••. ••• Ch.241 - 465 
Drivers, yield right-of-way, wben •••.•• •••• ••••••.••.•• . Cb.242 - 485 
Fertilizer trailers, operation ..... .. . . ... • • . . . .. . . . . ... Ch.269 - 566 
Motor vehicle identification number , deface, removal .. • .. Ch.57 - 86 
Peace 0£ficers Standards & Training Couucil • . •••• ... .. . . Ch.307 - 628 
Planning Coonoiesion, aholisbed •••.•... ....... ......•.. . . Ch.307 - 628 
Policemen, retirement, early , disability ....... ....•.• . .. . Ch . 4 - 8 
School bus, overtaking, passing, penalty ........•..•..•. Ch.181 - 317 
Snow removal equipment, lights ••.....•• ........... •••.•. Ch.115 - 196 
Traffic violations, penalties .. ......... ........... •..•. Ch.223 - 415 

LAWYERS 
See ATTORNEYS 

LEASES 
Land, state, mineral rights ............ ••.... .. . ... . . .. . Ch.325 - 676 
Land, state, rate, notice .. . . ......... . . . ... ........... . Cb . 148 - 258 

LEGISLATIVE AUDITOR 
See AUDI..TOR 

LEGISLATIVE COUNCIL 
Appropriation ....... . . .. . . •..•• ....••.•••• •••.••••..... . Cb . 187 - 332 
Study, Eagle Island property uee .• ...............•..•.... HCR14 - 769 
Study, education, postsecondary .... ....•..•.. •••. • . •• .. . SCR117 - 761 
Study, election contests . . •......... ............. • • • . .• • SCR115 - 760 
Study, Medicaid •.•.... .. . .. . • • • •• •• • ............. ...•. • • SCR112 - 757 

LEG1SLATURE 
Appropriation bills, i ntroducti on, time limit .......•..• Ch.107 161 
Appropriation hearings, presession •• •••••••••.•••••••••• SCRlOl - 751 
Bills, printing contract . •• . ••••••••••••• ...••• .. . .. • . ••• HCR27 - 773 
Budget process, separation of powers .•• • • • •..•••• • •.••. . Ch . 227 - 450 
Compensation, rate rejected .••••••.... •••• •••.•.. . .. . . .. SCR103 - 753 
Data Center, appropriation ............ ... . . ...... . .. . . .. Ch.187 - 332 
Fiscal Office, appropriation ••••••••.• •••••• •••.. . .. . . .. Ch.187 - 332 
Governor's State of State Message ... .••.•••.•. ... . . ....... HCRl - 763 
Land Grants Committee , established . .... ••••••••. . .. . . . .. • HCRll - 766 
Lincoln, Abraham, Joint Session in bonor ••••• •• •• • •. • •..•. HCR8 - 765 
Revenue Projections Committee, created ••••••••••••••••.. SCR102 - 752 
Revenue Projections Collllllittee, created •••• •••............ HCR17 - 770 

LENTILS 
Assessment i11creased ....•... • •.... ••••.•••••••••••.•••..• . Ch . 1 - 3 

LEVIES 
See TAX AND TAXATION, Levy 
See TAX AND TAXATION, Property 

LEWIS-CLARK STATE COLLEGE 
See COLLEGES AND UNIVERSITIES 
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LIBRARIES 
District, dis solution, reasons ....•...•......•••••...... Ch.305 - 627 
Law, appropriation. - •••.........••••••.................. Ch.196 - 345 
Public, , trustees report, date ....••....................•. Ch.85 - 118 
State agency rules filed in ....• ••••• . . . ...••.••••• .. . . . Ch . 251 - 541 
State , Board, appropriation .....•••••.........•••....... Ch.276 - 581 
~tate, Board, appropriation, grants, construction .....•. Ch.284 - 589 

LICENSES 
Attorneys, fees . ...•••••.......•.••••.........•••••..... Ch. 232 - 4 71 
Beer, keg, off-premises consumption, fee ......•••••...... Ch.91 - 129 
Beer , wine, city , fees •.•...........••.•.......•••..•... Ch.237 - 477 
Boats , fees . . ... .................................. _ ..... Ch.134 - 236 
Dentists, hygienists .••••..•......••.................... Ch. 215 - 389 
Drivers , possess ion of one at a time ••••.........••••... Ch.312 - 656 
Drivers , renewal , photograph .......•••••••......••••••.. Ch.297 - 617 
Drivers , resident defined •••.......••..••........•.•••.. Ch. 241 - 485 
F&G, cer:tain increased •••••.........••••••......••••••... Ch.98 - 142 
F&G, penalty for purchase, privileges revoked ....••••.••. Ch.42 - 64 
·ICFMR facilities , administrators ....•••••.........••••••. Ch.32 - 51 
Liquor hy the drink, transfer fee ...•.•• • ••••....•. • • •• •. Ch.75 - 106 
Liquor, suspension, coaditions ......•••••••.•.....•••••• Ch.199 - 351 
.Liquor, transfer prohibited, taxes due •••••..•......•••••. Ch.6 - 13 
Harriage, waiting period deleted under age 18 •......•••• Ch.295 - 615 
Occupational Licenses Bureau, appropriation •......•••••• Ch.161 - 282 
Occupational Licenses Bureau, approp, supplemental ....•.. Gh.92 - 130 
Real estate, completed courses, certification ............ Ch.96 - 136 
Street rods, registration, special plates ••••.......•••• Ch.163 - 286 
Transporters • ••• ••.•......•..•.•.....................••• Cb.329 - 688 

LIEUTENANT GOVERNOR 
Appropriation •.• •••••......•.•••.............•........... Ch. 71 - 103 

LINCOLN, ABRAHAM 
Honored by Legislature, Joint Session ..................... HCR8 - 765 

LIQUOR 
~eer , keg, off-p remises consumption, license fee •......•. Ch.91 - 129 
~eer , ke5, seller, identification. ~ ....•..••••••.......•• Ch.76 - 108 

I Division, appropriation ....•.••••.•.........••••.......• Ch.208 - 374 
Laws , a ge violation •••.......•..............•••••••....• Ch.222 - 412 
License, beer , wine, city, fees .•••••........•.•••••.... Ch.237 - 477 

, License, by t he drink, transfer fees ••........••••••..... Ch.75 - 106 
, License, suspension, ,affects other liquor licenses ••.... Ch. 199 - 351 
License , transfe r prohibited, taxes due .....••••••••.....• Ch.6 - 13 

, Kotor vehicle operation, influence ••.............•...... Ch.223 - 415 
LIVESTOCK 

Security agreements, notices, filing •.......•••••••..... Ch.253 - 542 
LOANS 

Broker s, law vio lation, criminal penalty ...••••••....... Ch.239 - 482 
Finance charges, Consumer Credit Code, maximum .......... Ch.202 - 359 
Interest. rate , 18'1 ••••.......•.••••••......••••.••...... Ch.157 - 269 

LOCAL IMPROVEMENT DISTRICTS 
Consoli dation , purpose ..•....•••••••......••••••......•• Ch.149 - 259 



MAGISTRATES 
See COURTS, JUDGES 

MANUFACTURERS 
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Automotive warranty work, compensatioo ••••••.......•. • : .ch.220 - 410 
Drugs, legend, code imprint ..•.•••• • •••••••••.......••••. Ch.41 - 63 

· MARRIAGE 
Abduction for, penalty repeal •.........••••••.•...•... . • Cb.319 - 666 
License, waiting period deleted under age 18 •••..••••• •• Ch.295 - 615 

MEAT 
Beef promotion, assessment increased . .. ••• •••••.......... Ch . 28 - 46 

11EDICAID 
Medical assistance, persons entitled ........••••••••...• Ch.201 - 354 
Medical assistance, tax credits •••....•••....•••••• • •... Ch.201 - 354 
~ursing home costs, reimbursement ••..•..... . .•.••.••••.. Ch.1S9 - 271 
Person.al care services in home ••••.•.. • ... . ...••• ••• ••... Ch.65 - 93 
Study, Legislative Council .....•••.•••.•••••••••••.. . ••• SCR112 - 757 

MEDICAL 
Assistance, amount contingent on funds •.•........• • • •• •• Cb.179 - 313 
Assistance, H&w; appropriation, supplemental ...••.•••• • • • Ch.60 - 88 
Assistance, youth, disabled, home care ••..........• • •.•• Ch.234 - 472 
Education, appropriation, legislative intent ......••• • •• Ch.275 - 579 
Emergency Services, Account established •............•..• Ch.221 - 411 
U of Utah Medical School program, cost pa)'lllent ....•. • ••• Cb.275 - 579 

MEDI CARE 
Insurance, supplemental, provisiollJI . . •••••••........• • ••• Ch.68 - 98 

MEDICINE 
Board, appropriation ••••••• • .. .••• •.•••••••• • •.. •• . .. .•• Cb.161 - 282 

MEETINGS 
Board of Education, number annually • • •••••••••....••••.•• Ch.21 - 35 

MEMORIALS 
Election results, early prediction, news media •... . .... • SJl"'.1101 - 779 
Fish & Game officers Elma, Pogue, eulogi~ed •• • ••....... • .. JIJM.2 - 781 
Forage Seed Research Center encouraged . •••••••••....• . .•• • BJH4 - 783 
Hostages welcomed home ••••••.........••• ••••• •.•....• . .•• • BJM3 - 782 
Knapp, Karl, commended as Rhodes Scholar • • •••••........••. lJI.JMl - 761 
Marshall Lake Hining District, multiple use •••••• • ..... • . . H.JM6 - 786 
Natural resources, federal progri!llll, state decision .......• BJH8 - 787 
Weeds, noxious, control, federal help aaked •••••••....... H.JMlO - 769 
Weeda, noxious, control, federal programs •••••••••........ H.JH9 - 788 
Wilderness, BLM designation practices ..•••••••• . ......•••• lLJK5 - 784 

KEN 
Prostitutes .•..•....••.••••••••....• • .••••••••••.•..•••. Ch. 324 - 672 

MENTAL HEALTH 
Community Program, H&W, appropriatioa, supplemental ...••• Ch.35 - 55 
I CFMR facili t ies, admi nistrators, licensure • • ....••.•..•• Ch.32 - 51 
Mentally disturbed, care, treatment .••••••••••......• • •• Ch.114 - 169 

MERIT SYSTEM 
See PERSONNEL SYSTEM 

MILITARY AND HILITIA 
Division, appropriation ••.•••••••.. . ..•••••• •• ..... .. , •• Ch.338 - 701 
Division, appropriation, Mount St. Helens clean-up •• • ••• Ch.172 - 304 
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MILITARY AND MILITIA (Continued) 
Supplies, state, selling, law repealed •••••••••......... Ch.319 - 666 

HILK AND MILK1PR0DUCTS 
Dairy Products Co111111ission, appropriation, supplemental .•• Ch.17 - 30 

MINERALS 
Rights, state lands, leases, exploration ••••••........•• Ch.325 - 676 

MINING 
Marsha l l Lake District, multiple use ..••••••••........•••• HJH6 - 786 
Rescue activities, civil damages ........•............... Ch.165 - 291 

MINORS 
Marriage license, waiting period deleted •••............. Ch.295 - 615 
Unifo n11 Gift Act, security defined .•..•••••........••••• Ch.244 - 487 

MOBILE HOMES 
Property tax, real property option ...••••................ Ch.83 - 115 
Rent due, lienholder, notice ••.......................••• Ch.207 - 372 
Repossession, removal, back rent due ...................• Ch.207 - 372 

MORTGAGES 
Savings 6 Loan As sociation, include Deeds of Trust ....•• Ch.184 - 326 

HOTELS 
Room rent al, t ax . ......•••••••........••••••.•.... . ... . . Ch.216 - 398 

MOTOR CARRIERS 
PUC regulation , exemptions .•..........••••••.........••• Ch.230 - 466 

MOTOR FUELS 
See GAS, MOTOR VEHICLES 

MOTOR VEHICLBS 
·See a lso DRIVERS 
Accidents ••.• •... ....•••..............• • • ••••• , ..... •••• Ch. 223 - 415 
Certain, exempt PUC regulation .......•..............•••• Ch.230 - 466 
Equipment Safety Compact, repealed ...••••••............. Ch.250 - 540 
Farm, movement , permit not required ...•••••.•.......•••.. Ch.86 - 119 
Identification number, deface, rewoval ••••••............. Ch.57 - 86 
Identification number, replacement, inspection .......... Ch.204 - 367 
Motor carriers , PUC regulation, exemptions ••.......•.•.. CH.230 - 466 
Motor fuel purchaser option, gross or temperature .....•. Ch.337 - 701 
Motor f uels tax, increased to 11 1/2¢ ••••••............. Ch.308 - 633 
Operation unde r i nfluence alcohol, drugs ••••......••.... Ch.223 - 415 
Parking, winte r r ecreational areas, liability .....•..... Ch.257 - 548 
Pick-up trucks , r egistration fees increased ...........•• Ch.313 - 656 
Registration, Emergency Medical Services fee .........•.. Ch.221 - 411 
Regis tration fees increased ......•••••••............••.. Ch.313 - 656 
Regi s tration, specified, fees increased ••........ • •..... Cb.343 - 707 
Regis tration sti cker, duplicate, fee •••..........••••... Ch.204 - 367 
Regi s tration s ticker, duplicate, fee repealed .••••••.... Ch.315 - 659 
Street r ods, ~egistration, special plates .....•••••••... Ch.163 - 286 
Title transfer , f ee •••.......••......•.......•••••••.... Ch. 204 - 36 7 
Traffic violations, penalties .•...••..........•......... Ch.223 - ~15 
Transporters, licensure .....•••......•........•••....... Ch. 329 - 688 
Trip peTI11its .. •.• ••••..........•••..••........•••••...•.. Ch.12 - 21 
Use fees, excess of 80,000 lbs .......................... Ch. 343 - 707 
Warranty work by dealer, cowpensation ••••...........••.. Ch.220 - 410 
Weight- distance schedule, certain operations .....•••••.. Ch.3~3 - 707 
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MOTORCYCLES 
Fines, remitted city, county of issue .....••••••••....••. Ch.84 - 116 

HOZZLELOADERS 
Permit fee increased .........••••••.........•••••••••.... Ch.98 - 142 

NATURAL RESOURCES 
Federal programs, state decisions ••••.........•• • •••••.... HJM8 - 787 
Marshall Lake Mining District, multiple use ......••••••... HJM6 - 786 
Wilderness, BLM designation practices •••.•......•••.•••••. HJKS - 784 

NEWS MEDIA 
Election results, early prediction •••••••..........••••. SJH101 - 779 

NEWSPAPERS 
Legal notices, publication rate ..•..••.• • •••.......••••• Ch.131 - 220 

NORTIJ IDAHO COLLEGE 
See COLLEGES AND UNIVERSITIES 

NOTICES 
Lega 1, publication rate ............................... . . Cb. 131 - 220 

11UCLEAR WASTES 
Lov-level Radioactive Waste Management ColllJlact .•......•• Cb.345 - 714 

NURSES 
Board, appropriation .••••••.•........••••••.•...... , ...• Cb.161 - 282 

NURSING HOMES 
Medicaid reimbursement. •••.••........•.••••• • •......•.•• Ch.159 - 271 
Medical aaaistance, persons entitled ..••••••...........• Cb.201 - 354 

OBSCENITY 
Beer establishments, elllJlloyee conduct .••••••••........ • .• Ch.52 - 78 

OCCUPATIONAL LICENSE BUREAU 
See LICENSES 

OFFICE ON AGING 
Appropriation ......•.••••••••....... . ...•••• ••• •• . . .. .. ,Ch.357 - 733 

OFFICERS 
Executive, duty interference, penalty repeal •••••.... . .. Ch.319 - 666 

OIL 
Oil & Gas Conservation Co111111ission, rule-making • ....•.•.. Ch.247 - 494 
Produced in Idaho, tax •••• . .•.•........•••••.•••........ Ch.141 - 243 

OLYMPIC ACCOUNT 
See ACCOUNTS 

OPTOMETRISTS 
Optometry Board, appropriation . ....•••••••••. .. .......•• Cb.161 - 282 
Pharmaceutical agents, diagnostic, use ..••..•.... . ..•.•.• Ch.73 - 104 

ORDINANCES 
City, BUQIQlary form ••••...........•••••••••..........•••• Cb.145 - 249 
County, Bllllllll3ry form • •........... ..• •••..•..........•••• Cb.136 - 239 

OUTFITTERS AND GUIDES 
Board, appropriation .•..........•...•••••..........••••• Cb.161 - 282 

PARKING 
Capitol Mall, Public Works Division control .....••..•••• Ch.330 - 690 
Capitol Mall, ~evenue, deposit Permanent Bldg Account ... Ch.186 - 331 
Handicapped persons, privileges ••••••........••••••.•... Ch.205 - 368 
Winter recreational areas, liability ........•••••••••• . . Cb . 257 - 548 
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PARKS AND RECREATION 
'Department, appropriation ...••......•..••••••..........• Ch.364 - 746 

PARTNERSHIPS 
' Limited, certificates, fees, writings ..••••••.......•••• Ch.248 

Limited, partner participation ........................... Ch.248 
PEACE OFFICERS 

See POLICEMEN 
PEAS 

- 496 
- 496 

Assessment increased .••••• ,, •...•......................•.. Ch.1 - 3 
PENITENTIARY 

Correctional Industries, contract out-of-state .......... Ch.155 - 266 
Correctional Industries employees, exempt Pers Syst ..... Ch.156 - 267 
Guard tower, etc, remodeling, appropriation •.......••••.• Ch.29 - 47 
Personnel System e,c:emptions •••......•.•••••••......• .' ... Ch.156 - 267 
Prisoners, assault, battery on staff, penalty .....•••.•. Ch.263 - 559 
Prisoners furlough, conditions, exception ••••.....•.••••• Ch.53 - 81 
State, appropriation. ...••••••••.......•.••.............. Ch. 352 - 726 
State, appropriation, supplemental .....••••••.......•.••• Ch.61 - 89 
State, appropriation, Incarceration, supplemental ...••.•• Ch.94 - 134 
State, riot, litigation, appropriation •••••.•........... Ch.283 - 589 

PER DIEMS 
See SALARIES 

PERMANENT BUILDING ACCOUNT 
Capitol Mall parking, lease revenues, deposit ....•.••••• Ch.186 - 331 

PERMANENT BUILDING FUND ADVISORY COIDJCIL 
Appropriation, Capitol Mall remodeling, moving costs ••••• Ch.29 - 47 

.Appropriation, penitentiary, guard to~er, security ...•..• Ch.29 - 47 
Appropriation, projects .. , ......... · ...•••••••.......•••• Ch.198 - 349 

PERSONNEL COHHISSION 
Appropriation .•.•... , ..................••••••••.....•••• Ch.209 - 375 
Role-mating authority, employees' leave ••••••.......•••• Ch.133 - 221 
Salary recommendations, legislative action •••............ HCR12 - 768 
Salary recommendations, legislative action ••......••••••• HCR15 - 769 
Salary recommendations, legislative action •.......•••••.• HCR24 - 772 

PERSOJOIEL SYSTEM 
Correctional Industries employees exempt •••.....•...•••. Ch.156 - 267 
Credited service, hour reference ..................•••••• Ch.133 - 221 
Employees leave policy, authority .•••••••.•.........•... Ch.133 - 221 
Employees sala~ies, recommendations ..........•...••••••.. HCR15 - 769 
Employees salaries, 71 increase ...•.••••••.......••••.... HCR12 - 768 
Employees salaries, . 7'X, increase ............•.•.••••••.... HCR24 - 772 
Employees salaries, 71 increase, hour schedule •.•...•... Ch.348 - 720 
~ick leave, unused, persollllel cost classification .•••... Ch.236 - 475 

PHARMACISTS 
Pharmacy Board, appropriation ....•••••........•••....... Ch.161 - 282 
Pharmacy Board, appropriation, supplemental .••••••......• Ch.27 - 46 

PLATS AND VACATIONS 
Approval, current year's tax defined ••........•••......• Ch.304 - 626 
Recorded without certification •••..........••••••......• Ch.317 - 661 

PLUl'tBING 
Bureau, appropriation .....•••••••........•••••.......... Ch. 210 - 377 
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POGUE, WILLI.AM 
Eulogized ....• . ••.•••........• · .••••••..........••••••..... ILJM2 - 781 

POLICEMEN 
Fresh pursuit, other jurisdictions, liability ...••••.•.• Ch.137 - 240 
Retirement, disability, settin8 of benefits .......•..•.••. Ch.4 - 8 
Retirement, early •..••..........••.•••...........••••••••• Ch. 4 - 8 
Standards & Training Advisory Council established ..•.••• Ch.307 - 628 
State, appropriation •••••••.•......•.••••••..........•.• Ch.170 - 301 
State, Law Enforcement Dept, 0 approp, supplementel .....••• Ch.18 - 32 

POLLUTION 
Air Quality Program, B&W, appropriation, suppleinental .... Ch.36 - 56 

PORT DISTRICTS 
Economic Development Financin8 Act ........••••••.•...... Ch.228 - 457 

POSTAL SYSTEM 
State, funds, continually appropriated •...••••••••••..... Ch.77 - 109 

POTATOES 
Co111111ission, epproprietion .••••••••..........•••••••••... Ch.171 - 303 
Inspections, not funded .. . ........ ...................... Ch. 270 - 570 
Tax increased ••••••........•••••••••.........••••••.• , .. Ch. 310 - 650 

PRINTING 
Bills, Legislative, contract ..•.••••.••...........••••••. HCR27 - 773 
Session Laws, contract ..........•••••...........••••••.• SCR114 - 758 

PRISONERS 
Assault, battery, on certain persons, penalty ......••••• Ch.263 - 559 
Felons, rights of citizenship restored •..........••••••• Ch.182 - 318 
Furlough, conditions, exception ••••••••••.........••••••. Ch.53 - 81 
Terms, enhanceme.nt ••••••..........••••••.•.......••••••• Ch.150 - 260 

PROFESSIONAL SERVICE CORPORATIONS 
Officers, directors, sbareholders ...•.•••••.•........••• Cb.226 - 443 
Stock, issuance ......••••.............•••••.•.......• , •• Ch.226 - 443 

PROPERTY 
Agricultural, inheritance tax, valuation •••••••...... . .. Ch.110 - 163 
Bankruptcy, federal, exemptions .......•••••••••........•. Ch.81 - 113 
Fraudulent conveyance, removals, law repeal ••••.....•.•• Cb.319 - 666 
Irrigation projects, rights-of-way ......•••••••......••• Ch.344 - 713 
Leasing, rentals, license not required,,, ••••••........•• Ch.45 - 67 
Personal, intangible, tax exempt ....•..••••••••.....•. . •• Ch.51 - 77 
Personal, tax, distraint warrant, fees .••••••••••...•. . . Ch.292 - 612 
Personal, tax, distraint warrant, time of return ........ Ch.303 - 625 
Real, mobile homes , option ..... . ......................... Ch. 83 - 115 
Real, title, US instruments, no~ authenticated .•.......•. Ch.59 - 88 
State, Capitol Mall, lease, management ..••••••••.•...... Ch.330 - 690 
State, Capitol Mall, revenues, deposit .•..••••••.•..•••. Ch.186 - 331 
State, improvements, private sources/Transp Bd •• •.•.•... Ch.119 - 203 
Tax, circuit breaker relief, disabled persons •••••.... . . Ch.342 - 705 
Tax, circuit breaker relief, welfare recipient ••........ Ch.306 - 628 
Tax, city/county revenues, publication .•..•••••••....... Ch.318 - 662 
Tax, home exemption, extended one year .....••••••....... Ch.213 - 381 
Tax, levies, charges, liJllitations ••........•••••••.•.... CH.224 - 433 
Tax, mobile homes, real property option .•.•••••••.......• Cb.83 - 115 
Tax, paid by check, receipt .••••••......••••••••.......•• Cb. 78 - 111 
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PROPERTY (Continued) 
Tax, personal, distraint warrant, fees ..........••••.... Ch.292 - 612 
Tax, persoual, distraint warrant, time of return ........ Ch.303 - 625 
Transfer to receive PA, restrictions ........••••........ Ch.121 - 207 

PROSEClrrING ATTORNEYS 
Salaries .....••.•••••....................••••........... Ch. 336 - 699 

PROSTITU'IlOK 
Men included in definition ....•..........••••........•.. Ch.324 - 672 

PUBLIC ASS1STAHCE ., 
Child support, debt owed state, set-off .•••.........•••• Ch.167 - 292 
Dependent children, aid • ••••...........••••........•.... Ch.179 - 313 
Food stamps, unauthorized use, penalty ............••••.. Ch.193 - 342 
Fraud, penalty .........••.•.•.............. . . . ...•••••.. Ch.194 - 343 
Medicaid recipient, personal care services ........•.•.... Ch.65 - 93 

· Medical assistance, reduction .....•••••........•.•...... Ch.179 - 313 
Medical Payments, appropriation, supplemental . . .••••..... Ch.60 - 88 
Property transfer to receive, restrictions .....•••••.... Ch.121 - 207 
Workfare, as a condition to receive •••...... . ........... Ch. 104 - 157 

PUBLIC BROADCASTING 
See BROADCASTING 

PUBLIC EMPLOYEES RETIREMENT SYSTEM 
See RETIREMENT 

PUBLIC lrrILITIES 
· See lrrILITIES 

PUBLIC WORKS 
Contractors Li cense Board, appropriatiou ••.••........... Ch.161 - 282 
Division, appropriation ...••••.....................•••• • Ch.209 - 375 
Division, appropriation, Capitol Hall remodeling ...•••••• Ch.29 - 47 
Division, appropriation, penitentiary reniodeling ......... Ch.29 - 47 
Division, appropriation, projects ...•••••........••..... Ch. 198 - 349 
Division, Capitol Mall parking control •••..........•.... Ch.330 - 690 

PUBLICATIONS 
! City ordinances , summary form, publication .............. Ch.145 - 249 

County ordinances, summary form, publication ....••...... Ch.136 - 239 
! State agencies , policy ......• .• •....... . ..••••••....... . Ch.327 - 686 

PURCHASING 
Cities, counties, emergencies, no competitive bids ....•. Ch.289 - 595 
Division, appropriations .••••..•...•.................•.. Ch.209 - 375 

RACCOON 
See ANI11ALS 

RACKETEERING 
Prohibited, penalties .... . .... . .............. .. ......... Ch.219 - 407 

RAILROADS 
Passenger service, agreement with states .......•........ Ch.259 - 550 

REAL ESTATE 
Commission, appropriation .•....•.........••.•..........• Ch.161 - 282 
Leasing, rentals, license not required .•.•.......•..•.... Ch.45 - 67 
Licensure, completed courses, certification .........•.... Ch.96 - 136 

REAL PROPERTY 
1See PROPERTY 
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RECLAHATIO:N' 
Carey Act Program, administrative cost., fee ........•.•• • Cb.314 - 658 
Wat.er rights, addit.ional use, preference •...........• . .. Cb.206 - 371 
Wat.er rights, adjudication •••...•••...••........ . .•••••• Ch.265 - 561 
Wat.er right.s, notice of claim, filing not. needed .. .. •• • •• Cb, 48 - 71 
Wat.er rights, use, oat.Ure of use, change • •.............. Ch.147 - 253 

RECORDS 
Count.y financial, obsolete, destruction ••••........... . •• Ch.79 - 112 

RECREATION 
See PARKS AND RECREATION 

RENTERS 
Land, st.at.e, rate, notice .............. . ............. . .. Ch.148 - 258 

llEPORTS 
Fair Board, financial, t.i roe .......• •• •••................• Ch.47 - 70 
Library, public, trust.ees, date .••.••• • ..... : .....•..•... Ch.85 - 118 

RESEARCH 
Forage Seed Center encouraged ...•••.••••.•... . ...........• lUM4 - 783 

RESOLUTIONS, CONCURRENT 
Appropriation hearings , presession •• ••• ........••.... .... HCR21 - 771 
Appropriation hearings, presession ••••••.•.......... ... • SCRlOl - 751 
Bills, Legislative, printing contract. ..•.............. . .• BCR27 - 773 
College of Idaho, 90t.b birthday acknowledged ........ ..• • SCRI04 - 754 
Colleges and universit.ies, study ••• •• ••. . .. . ....••...••• SCR117 - 761 
Eagle Island, use, study .........•. . ••............... • ••• HCR14 - 769 
Education, postsecondary, study •.••••.•........ . .....••• SCRII7 - 761 
Elect.ion contests, study ........•.••• .•. . . ..........• •• • SCR115 - 760 
Governor's State of St.at.e Message ••••..... . .. . . . ......•••• HCal - 763 
HCR 12 repealed •• • •• •..........• .•• • • • . ..... , .. ,, • •.•••• . HCR24 - 772 
High, Senator, co1D1Dended .........•••••............••.••• SCR109 - 756 
Land Grants Coll!Dlitt.ee, established .. .. •..........•... • •.• HCRll - 766 
Legislature, compensation rate rejected •......... •.. •••. SCR103 - 753 
Lincoln, Abraham, Joint. Session in honor ...........•..•••• HCR8 - 765 
Medicaid, Legislative Council study •••.•..........•••• • • SCR112 - 757 
Revenue projections ••..•.... . ..•••• , ••• . . . .... . ...• . •• • •• • HCR2 - 763 
Revenue projections •• .......• , •• •••. •••. , , ........•••• • •.• HCR3 - 764 
Revenue Projections Coonni ttee, established .......•••••. •• HCR17 - 770 
Revenue Projections Committee, established .....•..•••••• SCR102 - 752 
Session Laws, print.ing contract •••..•....•••...••••..••. SCR114 - 758 
St.at.e employees, salaries, policies establisbed ••••...... HCR15 - 769 
State employees, salaries, 1i increase .....••••. •• •...... HCR12 - 768 
St.ate employees, salaries, 71 increase ....••••••......... HCR24 - 772 
St.eenson, Nellie Cline honored •.....•...• .•••• •••.... •. . SCR107 - 755 

RESOLUTIONS, JOINT 
Chief Justice , Supreme Court, selection, term ••• ... • ••..•. HJR2 - 776 
Vot.ers, jurors, office holders, disquali ficat.i ons . ......•• HJR7 - 777 

RESORTS 
Cities, nonproperty, local option tax ....••• • .••........ Ch.328 - 687 

RESTAURANTS 
Employees, health certificate need, law repealed ....• • •• Ch.175 - 309 
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RETIREMENT 
, Policemen, early, disability ••••••........••••••.•......•. Ch.4 - 8 
Public employee , addition.al options ........•.•••.•....... Ch.10 - 16 
Public employee, reemployment, benefits ....•••••........• Ch.10 - 16 
Public Employee Systew, appropric1tion ......••.•••....... Ch.126 - 215 
System, political subdivision withdrawal ......•••••..... Ch.IS2 - 263 

R:£VENUE 
Projections .... . ..•.................••.........•.......... HCR2 - 763 
Project.ions .... . ••••••.........••••••.........••••••...... HCR3 - 764 
Projections Commit.tee, created ........................... HCR17 - 770 
Projections Committee, created .......•..........••.••... SCR102 - 752 

RIOTS 
Defined, peualties ..••••••........•••••••.......••.•••.. Ch. 123 - 211 

Penitentiary, appropriation .........••••••••.......••••••.. Ch.94 - 134 
Penitentiary, litigation, appropriation •...•........•.•• Cb.283 - 589 

RULES 
i Agency, adopt.ion, when exempted from hec1rings .....•..•.• Ch.245 - 489 
Agency, legislative amendment, republish ••••.•......••.• Ch.243 - 486 
Agency, ; library filing •.•••••••.......••••••........•••• Ch. 251 - 541 
Child care facilities, H&W board authority •••........... Ch.117 - 200 
Oil & Gas Conservation COUDDission, governance •••......•. Ch.247 - 494 
State agencies, economic impact statement •••••.......•.• Ch.192 338 

SAFETY 
Motor Vehicle Equipment Compact., repealed •.•••••....•... Ch.250 - 540 

SAGEBRUSH REBELLION 
See LAND 

SALARIES 
County COIMlissioners •........••••.•.••.................. Ch.335 - 698 
Fire Protection Board commissioners •.........•••••••.... Ch.113 - 169 
,Hospital District, governing board members .............. Ch.100 - 147 
Legislature, compensation rate rejected .......•.•••••... SCR103 - 753 

: Prosecuting attorneys •••.........•...................... Ch . .).)6 - 699 
State employees, hours of credited service .......••••... Ch.1.).) - 221 
State employees, policies establiahed •••.......••••••••.. HCR15 - 769 

• State employees, 7l increase ....•.•.••••........••••••... HCR12 - 768 
1 State e111ployees, 7l increase .....••••••.........••••••... HCR24 - 772 
State employees, 7l increase, hour scbedule .....•••••... Ch.348 - 720 

SALES TAX 
See TAX AND TAXATION 

SAVllJGS AND LOAN ASSOCIATIONS 
, Hortgages, include deeds of trust ..••••••••........••••• Ch.184 - 326 
' NOW accounts ......•.•••..........•••••••••.........••••. Ch. 195 - 344 

Shares, accounts, property tax exempt .•.••............... Ch.51 - 77 
SCROLARSHIPS 

See EDUCATION, STUDENTS 
SCHOOLS 

Administrator contract, term •........••••••••........••• Ch • .)11 - 653 
i Alcohol on premises, penalty .•.......•••••••••.......••• Ch.222 - 412 

Appropriation .•........••••••••........••.••••••....•.•• Ch.108 - 162 
Appropriation, retirement, insu~ance, soc sec ......•.••• Ch.108 - 162 
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SCHOOLS (Continued) 
Budget, supplemental levy change, adjustment •.•••.....••. Ch.22 - 36 
Buses, mud flape •••.........•.•••••.•..........••.•.•••. Ch.316 - 660 
Bueee, overtaking, paseing, penalty ••••••..........••••• Ch.181 - 317 
Contingency Fund, reserve, value, one support unit •....• Ch.138 - 241 
County mooeya, dietribution •••••..........•.•••••.•..... Ch.185 - 329 
Districts, bide, real/personal property, amount .•••••••. Ch.143 - 246 
Diatricte, deeignated, state income tax form ••..•••••.••. Ch.58 - 87 
Dietricts, Retirement Syetem, withdrawal ••••••......•••• Cb.152 - 263 

· Districts, Support Program, minimum allocation •.••....... Ch.286 - 591 
Public, Income Fund, appropriation ......••••••••••.•...• Ch.108 - 162 
Retrofit Program, appropriation •••••.......•..••••••••.. Ch.285 - 590 
Support Program, allocation, minimum •••••........••••••• Ch.286 - 591 
Tax, levy, budget requeete ..........•••••••.........•••• Cb.224 - 433 
Teacher ahuee, code reference corrected ••.••..........•. Ch.139 - 242 
Teacher contracts, code reference corrected •••••••...•.. Ch.140 - 242 
Tuition cost, levy ••.•.......••••••••..•........•••••••• Ch. 235 - 475 

SECRETARY OF STATE 
Appropriation ....•.••••..........•..•••••••....•.....••• Ch.125 - .212 

SECURITIES 
Broker, relationship, Finance Dept ......••••••..•....... Ch.191 - 337 
Insurance book-entry, custodial arrangement •.•••••••••.. Ch.174 - 306 
Salesmen, brokers, regietration, Finance Department •••.•. Ch.39 - 59 
Uniform Gift to Minors Act, defined •••••........••..•••• Ch.244 - 487 

SEEDS 
Forage, Research Center encouraged ......••••••••.......... HJH4 - 783 
Pure Seed La~, moneys from fees, use ....•..•••••••...... Ch.301 - 623 

SELF-GOVERNING AGENCIES 
Appropriation •••••••........•.•••••••.•.•.........••.•.. Ch.161 - 282 
Appropriation, Agricultural Co11DDodity Commission .•..•••. Ch.171 - 303 

SE."ll"IOR CITIZEWS 
Aging, Office on, appropriation ......••••••••.•.......•. Ch.357 - 733 
Jury duty, exempt on request ••..........••••••••......•. Ch.266 - 565 
Medicaid recipient, personal care eervices ...••••••...•.• Ch.65 - 93 
Medical assistance ••..•......•...•••.•.....•••.•••.••... Ch. 201 - 354 
Medicare, supplemental insurance, provisions .......••.••• Ch.68 - 98 
Welfare recipient, circuit breaker tax relief .........•• Ch.306 - 628 

SESSION LAWS 
Printing contract .........••••••.........••••••••.•..... SCR114 - 758 

SHEEP 
Commission, appropriation ....•...•...•.........••..•••.• Ch.270 - 570 

SHORTHAND REPORTERS 
Bd, appropriation •.•••••••.•••.•...•••••••.........•.••• Ch.161 - 282 
Bd, appropriation, eupplemental .....•••••••••....••.•.•.• Ch.92 - 130 

SKIING 
Parking, winter recreational areas, liability •••........ Ch.257 - 548 

SKUNK 
See ANIMALS 

SHALL CI..AHIS COURT 
Juriedictional limit, $2000 •••.....••.••••••••.......••• Cb.180 - 315 
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SNOWMOBILES 
Accidents ........••••.........••••........•••••......... Ch. 223 - 415 

.Fines, remitted city, county of issue ..•••...........•... Ch.84 - 116 
. Operation under influence alcohol, druga •.......•••••... Ch.223 - 415 

Parking, winter recreational areas, liability .•...•••... Ch.257 - 548 
STATE AGENCIES 

Appropriations, encwobering, requirements ................ Ch.95 - 134 
Insurance Departlllent, Divisions within created •.......•. Ch.264 - 560 
Publications, policy •..........•............••.......... Ch. 327 - 686 
Rules, adoption, when exempted from hearings ..•....•.•.. Ch.245 - 489 
Rules, economic impact statement ....••••••........•••••. Ch.192 - 338 
Rules, legislative amendment, republish ......•..•••..... Ch.243 - 486 
Rules, library filing ••.........••...........••......... Ch. 251 - 541 

STEENSON, NELLIE CLINE 
Honored •..........••••........••••.... . ...•.•••.......•. SCR107 - 755 

STOCKS 
Professional Service Corp., issuance .•••....•.....•....• Ch.226 - 443 
Property tax exempt ....•••••.........•............•...... Ch.51 - 77 

STREAMS 
Water rights , adj ud i cation ......•..................•.... Ch. 265 - 561 

STREET RODS 
License plates, registration ..•••.........••••••.....••• Ch.163 - 286 

STUDENTS 
Scholarship Fund, Paul Fowler, established .......•...... Ch.120 - 206 

STUDIES 
Eagle Island property use .............. ~ ................ . HCR14 - 769 

' Education, postsecondary ......••...........•..••........ SCRl 17 • 761 
Election contests •..•... , ••••...........•..•••......•.•• SCR115 - 760 
Medicaid ..•.•...•........•••.•.......•..•••.......•••••. SCRl 12 - 7 5 7 

SUBDIVISIONS ; 

1 Plats approval, current year's tax defined .............. Ch.304 - 626 
. Flats, recorded without certification ........•.••••..... Ch.317 - 661 

SUPREME COURT 
See COURTS 

TAX AND TAXATION 1 

, Appeals Board, appropriation ...•....••••.•.....••••••... Ch.279 - 585 
Circuit breaker relief, appropriation ......•••••........ Cb.279 - 585 
Circuit breaker relief, disabled persons •••••........•.. Cb.342 - 705 
Collllllission, appropriation ••..............••.•.......•••• Ch.279 - 585 

. Co111111ission, appropriation, Audit & Collections Program .. Ch.285 - 590 
: co11DD.ission, impersonating employee, penalty ...••......... Ch.72 - 104 
· Districts, budget requests limited ........••••.•....•... Ch.224 - 433 
:Estate, agricultural property, valu.etion ...••.......•••• Ch.110 - 163 
Estate, exemptions .....••••.•.....•..••...•.........••••. Ch.87 - 120 
Estate, generation skipping transfer ••.........•...•..... Ch.82 - 115 
Franchise, corporations, code clarification .••••••...... Ch.132 - 221 
Gas, increased to 11 l/2~ .••••........••••...........••• Ch.308 - 633 
Gas, oil, produced in Idaho ............................. Ch. 141 - 243 
Gasohol, deduction ..••..........•••••.........••........ CH. 130 - 21 7 
Gasohol, excise, amount. ................................ Ch. 332 - 692 
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TAX AND TAXATION (Continued) 
Hospitals, additional . .• . •• • •• •• • • ••• ••••••••• ••• • • • • •. •. Ch.66 - 96 
Hotel, motel ...•••• •• .. . .. . ...•• • • ••• . •.••........ . •• • •• Ch . 216 - 398 
Income, state, credit, dependent over 65 . .. . .. .. ... . . . •. Ch . 201 - 354 
Income, state, deduction, gasohol • ••• • •. • •••••••• ••• . ••• Ch.130 - 217 
Income, state, deficiency, i nterest ••••••••• ••••• • •• . • . • Ch.290 - 597 
Income, state, due, liquor license transfer • .. • ... . .. • •.• • Cb.6 - 13 
Income, state, federal, uniformity .. • • ••••••• . • ... . .. . .•• Cb . 80 - 113 
Income, state, F&G designation • •••••••• ••• ••• •••• • •• . •. • • Ch . 97 - 139 
Income, state, income amount to file . • .. • . ••• • • •• • .. . . .. Ch.291 - 610 
Income, state, IRS Code , accepted •••••••• ••••••••• • • . •. . • Ch. 80 - 113 
Income, state, nonresidents, part-time , adjustment •• . •. . Ch.135 - 238 
Income, state, Olympic Accowit desiguation ...•••••••.••.. Ch.38 - 58 
Income, state, payment, inaufficient check . .. • . • •••.••.• Cb.176 - 310 
Income, state, refunds, set-off, debt owed H&W . ..•...•.. Cb.167 - 292 
Income, state, school district designation, form •••••• . .• Ch . 58 - 87 
Inheritance, agricultural property, valuation ....• •••.•• Cb.110 - 163 
Inheritance, exemptions, equal to federal ........ •••..... Ch . 87 - 120 
Inheritance, generation skipping transfer ......... . . •.... Ch . 82 - 115 
Levy, Ambulance Service District, market value .. .. . .. • .. Ch.288 - 593 
Levy, hoapi tals , additional ...... . . ................ . .. . .. Cb. 66 - 96 
Levy, property, charges, limitations ..• ••••••.... . . .. . . • Ch.224 - 433 
Levy, school districts, tuition costs •••• ••.•...... .. . .. Ch.235 - 475 
Local option, nonproperty, resort cities ......•• .. . .. . .. Ch.328 - 687 
Motor fuels, gasohol. .•..••• ....•••••• ••••••.•••• . . .. . . . Ch.332 - 692 
Hulti-state Compact, appropriation ..... •.......•• . . .. . .. Ch.279 - 585 
Nonproperty, local option, resort cities .. •• .••.•. . .. . .. Ch.328 - 687 
Potato, increased .. . .. . .•••••••• .....• .....•••..••.•.... Ch. 310 - 650 
Property, circuit breaker, appropriation .•.•.••.. • .•.. . . Ch.279 - 585 
Property, circuit breaker, disabled persons .•. •• •• . •• . . . Cb.342 - 705 
Property, city/county revenues, publication .. ••....•.. •• Ch.318 - 662 
Property, home exemption, extended one year ..•. •.•.•.. • . Ch.213 - 381 
Property, intangible, stocks, bonds, exe111pt .....•..•.. • .. Ch.51 - 77 
Property, levies, budget requests limited .. . . ..•.. • •• • •• Cb.224 - 433 
Property, mobile homes, real property option ••• • • .•• • •• •• Ch . 83 - 115 
Property, 11 limitation, amendments • ••• •••••••••• • • .•••• Ch.224 - 433 
Property, paid by check, receipt • • ••••• • • •• • ...•. . •• •• • • • Ch.78 - 111 
Property, personal, distraint warrant, fees • •••• . . .. . . .• Ch.292 - 612 
Property, personal, distraint warrant, time/return • .• • • • Ch . 303 - 625 
Property, plat approval, current year defined •• .. . •.•• . • Ch . 304 - 626 
Property, relief, welfare recipients ••• • •• • • • ... .......• Cb.306 - 628 
Sales, distribution, taxing districts , baais •••.. . .. . ..• Ch . 326 - 683 
Sales, due, liquor license transfer ••••• •• • • •• •• • •• . • • . • • • Cb . 6 - 13 
Sales, Install111ent Revision Act a ccepted •••• •••• • ••.••.• • Cb . 80 - 113 
Unemployment, noncash, farm, household workers ........•• Ch.144 - 248 

TEACHERS 
Abuse, code reference corrected . .... ..•.••••• .• •• . .. . ... Ch.139 - 242 
Certification, fee, disposition .. .. . ..• •• •••••••......... Ch.44 - 66 
Contracts, code reference corrected ..••• ••••••.......... Ch.140 - 242 

TELEVIS10lf 
Public, appropriation .. . .••• ••• •.• ...... •••••••••• • . . ..• Ch. 366 - 750 
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THEFT 
See CRIHINAL OFFENSES AND PROCEDURES 

TIMBER 
See FORESTS AND FORESTRY 

TOBACCO 
Laws, age violation ......••••.. . ....••••••..... . ..•••.•. Ch. 222 - 412 

TRADE 
Secrets, secrecy, preservation ....•.••......... . ••••.... Ch.240 - 483 

TRAFFIC 
Violationi., penalties •••..........•••••.......••.••..... Ch. 223 - 415 

TRANSPORTATION 
Board, receive aid from private sources .......•.••...... Ch.119 - 203 
Council, appropriation ••..... .. ....•..........•••....... Ch.171 - 303 
Dept, appropriation .••.•......••••.........•••••.. . ..... Ch.197 - 347 
School buses, mud flaps, when required .................• Ch.316 - 660 

, Traffic Safety Co11DDission Account, appropriation •....... Ch.197 - 3q7 
TRA1fSPORTERS 

L'i censure .........••••.....................••••......... Ch. 329 - 688 
TRAPPING , 

See FISH AND GAME 
TRAVEL 

Travel and Convention Account created ...•.••...........• Ch.216 - 398 
TREASURER, STATE 

Appropriation ..•...........••••.....•.••••.......•••••.•. Ch. 70 - 102 
Appropriation, penitentiary riot, litigation ............ Ch.283 - 589 
Bonded, amount ............................................ Ch.3 - 7 
Multiple custodi ans, additional deputies ........•..••....• Ch.3 - 7 

TRESPASS 
Homes, apartments, unlawful entry ••••••......••••••..... Ch.322 - 671 

TRUCXS 

See MOTOR VEHICLES 
TRUST DEEDS 

See DEEDS 
TUBERCULOSIS 

Test, barbers, cosmetologists, for licensure ••.. . . . .. ••. Ch.116 - 197 
TUITION 

Colleges and universities, exceptions ...•••......•••.... Ch.333 - 695 
Junior colleges . •...•.••.•••.........•••.•.............. Ch. 106 - 160 
School district levy ......••......•••........•••••••.... Ch. 235 - 4 7 5 

UNEMPLOYMENT 
,Benefits, suitable work defined ••••••.........••••.....• Ch.168 - 294 
'lax, farm/household workers, uoucash payment, exempt .... Ch.144 - 248 

UNIFORM COMMERCIAL CODE 
Secured transactions, finance statement, page/copy ....•. Ch.203 - 364 

UNIFORM CONTROLLED SUBSTANCES ACT 
See DRUOS 

UNIVERSITY OF IDAHO 
See COLLEGES AND UNIVERSITIES 
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lITILITIES 
Hydroelectric generation, water lease ••••••••• •••••.• . . . Ch . 267 - 566 
Public, orders, court set aside •••••• •••• ••••••••.•• • •• • Ch . 129 - 217 
PUC, appropriation • .. • ..• • ••••• •••••.• • •••• ••• ••• . •. .••• Ch.173 - 305 
PUC, expenses paid from assessed fees ••• ••• •.•••• .•• . •• .• Ch.74 - 106 
PUC, motor carrier regulation, exemptions ••••• •••••••• • . Ch.230 - 46b 
PUC, president, term •. • ••••• ••••• ••••••••• ••••• . . •. •••••• Ch.11 - 20 

VEHICLES 
See MOTOR VEHICLES 

VETERANS 
Services Program, appropriation •• •••• • • •• •• ••• ••.• •.•••• Ch.212 - 380 
Services Program, appropriation, supplemental ••......•••• Ch.62 - 91 

VETERINARY m:DlClllE 
WOI Regional Program, appropriation •••••• .... ••.....•..• Ch.273 - 576 

VITAL STATISTICS 
Records, copies, search.es, fees •......•.•..••....••••••. Ch.200 - 353 

VOCATIONAL REHABILITATION 
Appropriation ......••.••..... .. •••••••••...••••.•.. . ..•. Cb.339 - 703 
Appropriation, supplemental .•••.•.•••••.......••••.•..... Ch.93 - 133 

VOTERS 
Disqualifications, obsolete, deleted .••••••....••••••••... HJR7 - 777 
Registration, precinct change, name change •••.•••. . ••••. Ch.255 - 545 
Registration, register closing, time • . ..•..•••••.. ... .•• Ch.105 - 159 

WAGES 
See SALARIES 

WAHI 
Appropriation ......•••••.......••••.......•••..•.......• Ch.273 - 576 

WARRANTS 
Local Improvement Districts, consolidation .......••.•... Ch.149 - 259 
Tax, distraint, fee .................................... . Ch.292 - 612 
Tax, distraint, time of return •••......•••••..•.....•••• Ch.303 - 625 

WASTES 
Low-level Radioactive Waste Management Compact •••••• •. • . Ch.345 - 714 

WATER 
Carey Act Program, administration cost •••• •••••• •••••••• Ch.314 - 658 
Hydroelectric generation, lease • ••.... •• ••••• ••• • •• . • ••• Ch.267 - 566 
Irrigation, distribution within city, contract ••••• . •. ••• Ch.31 - 48 
Irrigation District director election, petition ••• • . •. . • Ch.166 - 292 
Irrigation projects, repair, etc, bonds •..... . •••••• •• . .. Ch . 90 - 125 
Irrigation projects, rights-of-way ••••••• •••.••.• ••••... Ch.344 - 713 
Irrigation works study cost money, distribution ••.••••••. . Ch.7 - 14 
Pacific NW Electric Powe~/Coos Planning Council •• . •• .••• Ch.351 - 724 
Quality Program, appropriation •.•••......••••••••. •• . ••. Ch . 362 - 742 
Resources Dept, appropriation •••••••. . . ... •..••••....... Ch.365 - 749 
Resources Dept, appropriation, projects, dam safety •.... Ch.359 - 738 
Resources Dept employee, asaauit on, penalty .....••..... Ch.263 - 559 
Rights, additional use, preference .••••••••••••••.• •••• . Ch.206 - 371 
Rights, adjudication ....•••••••......••••••••.......•••• Ch. 265 - S61 
Rights, lease water for hydroelectric generation ••.•..•. Ch.267 - 566 
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WATER (Continued) 
Rights, notice of clai.111, when filing not needed ......•••. Ch.~8 - 71 
Rights, use, nature of use, change ••••...........••••.•. Ch.147 - 253 

WEEDS 
: Noxious, control, federal help asked ...........•......... H.JMlO - 789 

Noxious, control, included in federal programs ............ JLJH9 - 788 
Noxious, control programs .... . ••••.......... • •••........ Cb.309 - 634 
Noxious, Program State Coordinator, not funded .......••• Ch.270 - 570 

WELFARE 
• Division, H&W, appropriation •........•.••••... . ......... Ch.354 - 729 

Food stamps, unauthorized use, penalty •••••..........••. Ch.193 - 342 
PA fraud, penalty ....••••.........••••••........•.•••.•. Ch.194 - 343 
PA recipients, circuit breaker tax relief ......•.•...... Ch.306 - 628 
PA recipients, property transfer to receive ...•••....... Ch.121 - 207 
PA recipients, work encouraged to receive ............... Ch.104 - 157 

WHEAT 
Co11DPiss ion, appropriation . . ...•••.............. . ......•. Cb. 171 - 303 

WILDERNESS 
'Bureau of Land Management designation practices ....•••.••. HJl15 - 784 
Marshall Lake Mining District, multiple use ......•.••.•... HJN6 - 786 

WINE 
: License, city fee ....................................... Ch.237 - 477 
I License, suspension, affects other liquor licenses •.•... Ch.199 - 351 

WOMEN 
Commission on, not funded .••..•..........•.•••........•. Ch.357 - 733 

WORKMEN'S COMPENSATION 
Athletic contests, officials, exempt .. ••••• • •.......•••• Ch. 190 - 335 
Awards, interest ......•••••........•.•••..........••••.. Cb. 262 - 558 
Benefits, law clarifies lion ........•••••.........•••••.. Cb. 261 - 552 

YOtml 
See CHILDREN 

YOUTH :REHABILITATION ACT 
Crime co111111itted, juvenile tried as adult, age ........•.• Ch.162 - 284 
Crime co111111itted, juvenile tried as adult, age . . .....•.. . Cb.151 - 262 
Offenses, proceedings, county jurisdiction .......•..••.. Ch.112 - 168 
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Page 

Amended - Ch. 238 .........•..................... , . . 481 
Amended - Ch. 14 . . . . . . . . . . . . . . . . . . . . . . . • • . . • . . . . . . . 26 
Amended - Cb. 111 ..........••...........••••....... 167 
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565 

471 
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Amended - Cb. 265 561 
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. J.5-7-302 Referred to - Ch. 114 •••.•.•••••••••••••.•••••••... 180 
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18-2411 Repealed - Ch. 183 ...............••••.•..•••••• • ••• 
18-2li12 Repealed - Ch. 183 ...................... , ......... . 
18-2413 Repealed - Ch. 183 ................................ . 
18-2703 Repealed - Ch. 319 ................................ . 
18-2706 Referred to - Ch. 219 ............................ .. 
18-2801 Referred to - Ch. 150 ............................. . 
18-2801 Repealed - Ch. 183 .••••.••••••................•.••. 
18-2801 Referred to - Ch. 219 ............................ .. 
18-2802 Repealed - Ch. 183 ...........................•..... 
18-2803 Repealed - Ch. 183 ............•••••••••........•... 
18-2804 Repealed - Ch. 183 ..............................•.. 
18-2804 Referred to - Ch. 219 ............................. . 
18-2805 Repealed - Ch. 183 .....•........................•.. 
18-2806 Repealed - Ch. 183 ............... , •.•••••••........ 
18-2806 Referred to - Ch. 219 ............................. . 
18-2807 Repealed - Ch. 183 .......•••••..................... 
18-2807 Referred to - Ch. 219 .............................• 
18-2808 Repealed - Ch. 183 ................................ . 
18-2808 Referred to - Ch. 219 ...••••....................... 
Ch. 29 Referred to - Ch. 101 .................••••......... 
18-3002 Referred to - Ch. 219 ...............••••••••....... 
18-3101 tbru 
18-310/i 
18-3101 
18-3102 
18-3103 
18-3104 
18-3107 
18-3108 
18-3113 
18-3113 
18-311/i 
18-3115 
18-3115 
18-3116 
18-3116 
18-3117 
18-3118 
18-3119 
18-3120 
18-3121 
18-3121 
18-3122 
18-3123 
18-3124 

Referred to - Ch. 219 .....••.••..•.........•....... 
Rep ea led - Ch. 183 .......••••.........•••.••....... 
Repealed - Ch. 183 ......................• , .•....... 
Repealed - Ch. 183 •••.....................•.•...... 
Repealed - Ch. 183 ..................•.•.•.......... 
Repealed - Ch. 183 ...................•............. 
Repealed - Ch. 183 .....•........................... 
Repealed - Ch. 164 .....••.•••..................•.•• 
Referred to - Ch. 219 ............................. . 
Repealed - Ch. 16/i ...• , •....................• , .... . 
Repealed - Ch. 164 ....................••........... 
Referred to - Ch. 219 ....••••...................••• 
Referred to - Ch. 219 ..•.•.••.................••... 
Repealed - Ch. 164 ....••••....................•.••. 
Repealed - Ch. 164 .•. , .....••............•. , ..•..•. 
Repealed - Ch. 16/i ......•••.•.................•...• 
Repealed - Ch. 16/i ......••••....•.............••••• 
Repealed - Ch. 16/i ...............•................. 
Referred to - Ch. 219 •.................. , ••••••.... 
Repealed - Ch. 164 ...•................•.•....••.... 
New Section Added - Ch. 164 ....................... . 
New Section Added - Ch. 164 ....................... . 
New Section Added - Ch. 164 ••.............••••••••. 

873 

Page 

325 
319 
325 
319 
325 
319 
319 
319 
319 
666 
li08 
261 
319 
407 
319 
319 
319 
407 
319 
319 
407 
319 
407 
319 
407 
lli9 
408 

408 
319 
319 
319 
319 
319 
319 
291 
408 
291 
291 
407 
407 
291 
291 
291 
291 
291 
408 
291 
288 
289 
289 
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TITLE 18 (Continued) 

18-3125 New Section Added - Ch. 164 ......... •++++4 ••••• ........ 290 
18-3126 New Section Added - Ch. 164 +4 ••••• ............... ··--· 290 
18-3127 New Sectiou Added - Ch. 164 ............................ 290 
18-3401 Repealed - Ch. 323 .................. •+++4 •••••• ......... 672 

' 18-3401 New Sectiou Added - Ch. 323 ............................. 672 
18-3403 Repealed - Ch. 323 ............................... ...... 4 ••• 672 
18-3501 Repealed - Ch. 319 • • ........ 4 • • • • •++++4 • • • • • ....... • • 666 
18-3601 thru 
18-3603 ·Referred to - Ch. 219 ..... 4 •••••• ..................... 407 
18-3605 thru 
18-3607 Referred to - Ch. 219 .......... • • • •++++4 4 • • • • • •••••• • • • 407 
18-3609 Referred to - Ch. 219 +++4 •••••• ....................... 407 
18-3610 Referred to - Ch. 219 ....................... •++++4 ••• 407 
18-3614 Referred to - Ch. 219 &••• •••• ........ 4 ................ 407 

II . ,18-3615 Referred to - Ch. 219 ........... ......... 4 ••••• ............ 407 
18-3618 Refer,:ed to - Ch. 219 !; 407 •••••••• •••T••• • • • ................. 

18-3701 Referred to Ch. 219 .................................... 408 
18-3701 Repealed - Ch. 319 ........................................... 666 
18-3702 Referred to - Ch. 219 ................................... 408 
18-3702 Repealed - Ch. 319 ..................................... 666 
18-3703 Repealed - Ch. 319 ........................................ 666 
18-3704 Repealed - Ch. 319 ....................................... 666 
18-3706 Refe,:,:ed to - Ch. 219 .......... & ...................... 408 
18-3706 Repealed - Ch. 319 ...................................... 666 

' 18-3801 Referred to - Ch. 219 ............................... 408 
18-3802 Refe,:,:ed to - Ch. 219 ................................ 408 

i 18-3809 Referred to - Ch. 219 ............................... 408 
18-3901 Repealed - Ch. 319 .................................... 666 
18-3903 Repealed - Ch. 319 ...................................... 666 
18-3904 Repealed - Ch. 319 ........................................ 666 
18-3905 Repealed - Ch. 319 ..................................... 666 
18-4001 Referred to - Ch. 219 ............... ··--· ............. 407 
18-4014 Referred to - Ch. 219 .................................. 408 
18-4015 Referred to - Ch. 219 •& ............ •••• 4 ••••••• •T••• 408 
18-4103 thru 
18-4105A Referred to - Ch. 219 •••• 4 • • • • • • • ·--··· • • • • ...... 4 .... -408 
18-4107 Referred to - Ch. 219 ........... ••••• 4 ••••• ........... 408 
18--4501 Refe,:,:ed to - Ch. 150 • • • • • • • • • •••• 4 4 •• • • ........... • • • • 261 
18--4501 Referred to - Ch. 219 •••••••• ···-· ••••• ....... 4 ••••• 407 
18-4502 Ameuded - Ch. 321 ••• 4 •••••• •••T•a• • • • •• ....... 4 ••••• 671 
18-4601 Repealed - Ch. 183 .......... ...... 4 ••••••• ................. 319 
18-4602 Repealed - Ch. 183 ••• • • • ......... • • • • • • ........ 4 • 4 • • • •• 319 

' 18-4603 Repealed - Ch. 183 319 4 4 • • • • ........... • • • • • • • • ..... 4 4 • • • ..... 

18-4604 Referred to - Ch. 219 .................................... 407 
18-4604 Repealed - Ch. 183 ......................................... 319 
18-4605 Repealed - Ch. 183 ................................. ..... 4 319 
18-4606 Repealed - Ch. 183 ••• ••&•• •••••••••••••••••••• ·-··· 319 
18-4607 Repealed - Cb. 183 .............. ··-·· .............. 319 
18-4608 Repealed - Ch. 183 ....................................... ~ . 319 
18-4609 Repealed - Ch. 183 •••• & ..................... ··--·· •• 319 
18-4610 Repealed - Ch. 183 ................... 4 ••• ................... 319 
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Page 
TITLE 18 (Continued) 

18-4611 Repealed - Ch. 183 .... . .. ...... ...••............... 
18-4612 Referred to - Cb.. 219 .... .......... ••. ..... . . .. . ... 
18-4612 Repealed - Ch . 183 .................. •••. ...... . . . .. 
18-4613 Referred to - Ch. 219 ................. . .. . ..•...... 
18-4613 Repealed - Ch. 183 . ..........• ••. .. . .... . .. . •. . .... 
18-4614 Repealed - Ch. 183 .... .........• •• ...... .. . .. . ....• 
18-4615 Repealed - Ch. 183 ..................•... .. . .. . .. . .. 
18-4630 Referred to - Ch . 219 ••• •..............•... .. .. , , . , 
18-4902 thru 
18-4906 Referred to - Ch. 219 ... ....• .. ..... . .... .•.••..... 
18-4908 Referred to - Ch. 219 ....... ...... ..... . ... ... . ... . 
18-5101 Repealed - Ch. 319 ... .. .. . .....••• .. . .. . . .. . .• . . ... 
18-5201 Referred to - Ch. 219 ••............................ 
18-5401 Referred to - Ch. 219 .......... ... ..• .•... ......... 
18-5410 Referred to - Ch. 219 ... ........... . ....•. , .. . .. .. . 
18-5501 Referred to - Ch. 219 .....•.......... ...... . .. .. ... 
18-5601 thru 
18-5610 Referred to - Ch. 219 ........ ..... ...... ...•.. .. ... 
18-5601 Amended - Cb. . 324 .... .......... .... ....... ........ . 
18-5602 Amended - Ch. 324 ...... ........ ..... .... . .. . . .•..•. 
18-5603 Amended - Ch . 324 ... ...... ..........•.. .. .. . . ...... 
18-5604 Amended - Ch. 324 ... . . ..... ...........•. . .. . . ...... 
18-5605 Amended - Ch. 324 ...... ..... ......... ......... , . , . . 
18-5606 Amended - Ch . 324 •........ ..•.. .... . ... ..... • .... , . 
18-5607 Amended - Ch. 324 ...........•••..........•..•...... 
18-5608 Amended - Ch . 324 .............•••..... , ..... ...•... 
18-5609 Amended - Ch . 324 ........ ...... ...... . . .. . .. ...••. . 
18-5610 Amended - Ch. 324 ............. .................... . 
Ch. 58 Referred to - Ch. 101 ...•...... .. . ........... . ....• 
18-5809 Repealed - Cb. 319 ...............................•• 
18-6101 Referred to - Cb. 150 ............... . ...... .. . .. . . 
18-6309 New Section Added - Ch. 72 •.•••...........•........ 
18-6401 Amended - Ch. 123 ................... . ...... .•• . .... 
18-6402 Repealed - Ch. 123 .................. . .. . .....•... .. 
18-6402 New Section Added - Cb. 123 ...... .... .. . .. . .. .•••.. 
18-6403 Repealed - Ch . 123 ..••••..........•••.. . .. . .. ... •.. 
18-6501 Referred to - Ch . 219 ...... ..........•. .•.......•.. 
18-6605 Referred to - Ch . 150 ... ...... ....... ............. . 
18-6607 Referred to - Ch . 150 ... ....... ......... ...•....... 
18-6901 New Section Added - Ch . 223 ...•.. .... . ..•..•... .. . . 
18-6902 New Section Added - Ch. 223 ................... • .... 
18-6903 New Section Added - Cb . 223 ......••..... . .. . ....... 
18-6904 New Section Added - Ch . 223 ............. . .. .. ..... . 
18-6905 New Section Added - Ch. 223 ...........•.. . .......•• 
18-6906 New Section Added - Ch. 223 .. .... . ....... .. ....... . 
18-6907 New Section Added - Ch . 223 ........ .... ..... .... . . . 
18-6908 New Section Added - Ch. 223 •....... . .. . ...• ........ 
18-6909 New Section Added - Ch. 223 ...... .. . .. . .. ......... . 
18-6910 New Section Added - Ch. 223 ............ .. .. . ....•.. 
18-6911 New Section Added - Ch. 223 .....•••.•.............. 
18-6912 New Section Added - Ch. 223 ................ . ...... . 
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407 
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407 
319 
319 
319 
407 

408 
408 
666 
408 
408 
408 
408 

407 
673 
673 
673 
674 
674 
674 
675 
675 
675 
676 
149 
666 
261 
104 
211 
211 
211 
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407 
261 
261 
416 
418 
418 
419 
419 
419 
419 
419 
420 
420 
420 
420 
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TITLE 18 (Continued) 
-18-6913 New Section Added - Ch. 223 .•••..........•....•.... 
18-6914 New Section Added - Ch. 223 .••.........•••........• 
18-6915 New Section Added - Ch. 223 .•.........•••........•• 
18-6916 New Section Added - Ch. 223 ........•••.......•••... 
18-6917 New Section Added - Ch. 223 ........••.........••... 
18-7003 Referred to - Ch. 219 •........••..•........•.•..... 

' 18-7034 New Section Added - Ch. 322 .••••••.......•••....... 
18-7801 Kew Section Added - Ch. 219 •••.•......•••••........ 
18-7802 New Section Added - Ch. 219 ....................... . 
18-7803 New Section Added - Ch. 219 ...... . •.••••.....•..... 
18-7804 New Section Added - Ch. 219 ......•..•........•.•.•. 
18-7805 New Section Added - Ch. 219 ......••........•.••.... 
18-9116 Referred to - Ch. 139 ............................. . 

TITLE 19 
19-701A 

, Ch. 8 
19-852 
19-853 
19-1109 
19-2126 
19-2520B 
19-2520C 
19-2520D 
19-3901A 
Cb. 47 
19-4705 
19-5101 
19-5101 
19-5102 
19-5102 
19-5103 
19-5103 
19-5104 
19-5104 
19-5105 
19-5105 
19-5106 
19-5106 
19-5107 
19-5107 
19-5108 
19-5108 
19-5109 
19-5109 
19-5110 
,19-5110 
19-5111 
19-5111 
19-5112 
19-5112 
19-5113 

Amended - Ch. 137 •........•••••........•••.......•. 
Referred to - Ch. 114 ....••••.......••••........••• 
Amended - Ch. 114 ......•...•....................•.. 
Amended - Ch. 114 ...•••••• , .......••••••....•..•... 
Repealed - Ch. 124 .•• . ..........•...........•...... 
Amended - Ch. 229 .••••........•••••.....••••••..... 
New Section Added - Ch. 150 ..•••........•••••...... 
New Section Added - Ch. 150 ...•........•.•.......•. 
New Section Added - Ch. 150 .••..................... 
New Section Added - Ch. 225 •........•••.......••••• 
Referred to - Ch. 223 ••••.......•••........•.•••... 
Amended - Ch. 84 .••••.........•.•.•......•.•.••.... 
Repealed - Ch. 307 •••.......••••.... .. ...••........ 
New Section Added - Ch. 307 .••••........••••....... 
Repealed - Ch. 307 .......•••••......••.•........••. 
New Section Added - Ch. 307 ••...... . ...•.......••.. 
Repealed - Ch. 307 ....•..............••••.......••. 
New Section Added - Ch. 307 .•....•••••......•••••.. 
Repealed - Ch. 307 ••••.....•.•••••........•••••.... 
New Section Added - Ch. 307 •••...•..........•...... 
Repealed - Ch. 307 • . .......•••......•.••••......... 
New Section Added - Ch. 307 ..........••........ • ••• 
Repealed - Ch. 307 ..••••.........•...........•..... 
New Section Added - Ch. 307 ....•....•.......••••... 
Repealed - Ch. 307 ..••...••....••..........•..•.... 
New Section Added - Ch. 307 .•••........••........•• 
Repealed - Ch. 307 .....••••..............•....••... 
New Section Added - Ch. 307 ..... . ...•••......•••••. 
Repealed - Ch. 307 .•............•••.•......••••...• 
New Section Added - Ch. 307 .......•....... • •.. . .... 
Repealed - Ch. 307 •......••...•...........•........ 
New Section Added - Ch. 307 ••.........•••.........• 
Repealed - Ch • . 307 ...••.............•••••......•••. 
New Section Added - Ch. 307 ....•••••........•••.... 
Repealed - Ch. 307 ...........••.••......•••.......• 
New Section Added - Ch. 307 ....................... . 
Repealed - Ch. 307 ....••• • ••...... . •••....... • ••••. 

Page 

420 
421 
421 
421 
421 
408 
671 
407 
407 
407 
408 
409 
242 

241 

171 
172 
212 
466 
260 
261 
262 
443 
424 
116 
629 
629 
629 
629 
629 
629 
629 
630 
629 
630 
629 
630 
629 
630 
629 
630 
629 
630 
629 
631 
629 
631 
629 
631 
629 
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Page 
TITLE 19 (Continued) 

19-5113 
19-5114 
19-5114 
19-5115 
19-5115 
19-5116 
19-5117 
19-5118 
19-5119 
19-5120 
19-5121 
19-5101 

TITLE 20 
20-lOlC 
20-413 

TITLE 22 
22-102 
22-104 
22-204 
22-419 
22-608 
22-1207 
22-1211 
22-2440 
22-2441 
22-2442 
22-2443 
22-2443A 
22-2444 
22-2445 
22-2446 
22-2448 
22-2449 
22-2450 
22-2451 
22-2452 
22-2453 
22-2454 
22-2455 
22-2455 
22-2456 
22-2456 
22-2457 
22-2457 
22-2458 
22-2459 
22-2460 
22-2461 
22-3515 
22-3713 
22-4501 

New Section Added - Ch. 307 .....••••••.•. • •.....••. 632 
Repealed - Ch. 307 •••... , • • • . . • • • • • • • . • • • . . . . . • • • • • 629 
New Section Added - Ch. 307 ...•••••••...........••. 632 
Repealed - Ch. 307 .•... , •......•••.•••.........•••• 629 
New Section Added - Ch. 307 ...••••••.••........•.•• 632 
Repealed - Ch. 307 ••......... , ••..••.....• , • • ..••.• 629 
Repealed - Ch. 307 • . . . . . . . . • . • • • • • • • • . . • • . • • • • • • • • • 629 
Repealed - Ch. 307 •..••.....••••••.• . .......•••••.• 629 
Repealed - Ch. 307 ..•••.•.•.••••••..........••••••• 629 
Repealed - Ch. 307 ....•..••••••• • •....•• .. ..•••.•.• 629 
Repealed - Ch. 307 •.......••••••••...•.••.••••••••• 629 
Referred to - Ch. 57 . . . . . . . • • • • • • • • . . . . • . . . • . • • . • . . 86 

Amended - Ch. 53 • . . . . . . . . • • • • • . • . . . . . . . • • • • • • • • . . . . 81 
Amended - Cb. 155 ... , ••••.• • •• , . . . . . . • • • • • • . • • . . . . • 267 

Amended - Ch. 40 . • • . . • • • • • • • • . . . . . . . • • • • • • • . . • . • • . 63 
Referred to - Ch. 301 .............................. 624 
Amended - Ch. 47 .•••• •• •••..•• , . . • . • • • • • • • • • . . . . • • • 70 
Amended - Ch. 301 ••••••.•....••.•.•••••• , , .......•• 623 
Amended - Ch. 299 ••.•.• • ......•••••...••.•••...•.•• 619 
Amended - Ch. 310 •••••.......••••••••••••.....••••• 651 
Amended - Ch. 310 .................................. 652 
New Section Added - Ch. 309 ••••••.•••......•••••• • • 635 
Amended - Ch. 309 ..••. . ...••••••....... . .•••••••... 635 
Amended - Ch. 309 ...•••.••••••.•.. , ....••••••••.••. 636 
Amended - Ch. 309 ...•.••••••....••.•.••.••••....... 637 
Kew Section Added - Ch. 309 •.......•.•••••.••...... 639 

\ Ame oded - Ch. 309 •••••.••.. , • . . • • • • • • • • . • . . . . . • • . . . 642 
Amended - Ch. 309 •••••••.•. •• ....•••••••.. • ...•.••• 644 
Amended - Ch. 309 • • • • • • . . . . . . . . • • • • • • • • . • • . . . . . . . . • 645 
Amended - Ch. 309 ••••.. , •. ...•••••••••...•....••••• 645 
Repealed - Ch. 309 ••....••..•••••••..•....•.••• •• •• 635 
Amended - Ch. 309 • • • . • . . . . . . • • • • • • . . . • . . . • • • . • • . • • . 646 
A.mended - Ch. 309 .......•. •• ••••........••••• ••• . , . 647 
Amended - Ch. 309 ....••.••••••.. , ... ..•••• ••••... • . 647 
Amended - Ch. 309 .................................. 647 
Amended - Ch. 309 •••••••••... . .•..•...••.•......• , . 648 
Repealed - Ch. 309 ••••••.•....••.••••••••.......•.• 635 
New SectioD Added - Ch. 309 ..••••••••• .• ....••.••.. 649 
Repealed - Ch. 309 •..... •• ..•••••••......•..•.••••• 635 
New Section Added - Ch. 309 ••• • •.•.. · ....••.•••.•• ,, 649 
Reyealed - Ch. 309 ...••••••••••.••.....••••••••.... 635 
New Section Added - Ch. 309 ...•...•..•••.•••••..... 649 
Repealed - Ch. 309 •••••• •• ...•••. • ..••• ••• ....• , . . . 635 
Repealed - Ch. 309 ••••••.••........••. • •.•....... , , 635 
Repealed - Ch. 309 ••...... , ...•••••••••..••..•..••• 635 
Repealed - Ch. 309 ••.•••...•.••••••..••..... , •••.•• 635 
Amended - Ch. 1 •••••.....••••••••••......•.•..•••• , 3 
Amended - Ch. 5 • • • . . . . . . • • • • • • • . . . . • • • . • • • • • • • • • . . . 13 
New Section Added - Ch. 177 •••......••••••••••..... 311 
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TiTLE 22 (Continued) 
22-4502 New Section Added - Ch. 177 
22-4503 New Section Added - Ch. 177 
22-4504 New Section Added - Ch. 177 

TITLE 23 
23-404 
23-602 
23-606 
23-610 
23-612 
23-703 
23-905 
23-908 
23-914 
23-928 
23-933 
23-934 
23-938 
23-949 
23-950 , 
23-950 
23-1010 
23-1014 
23-1016 
23-1018 
23-1037 
2,3-1315 
23-1331 

TITLE 25 
25-236 
25-1117 
25-2720 
25-2808 
25-2907 

TITLE 26 
26-601 
26-1905 
26-1931 
26-2128 
26-2230 
26-2506 

TITLE 28 
Ch. 9 
28-8-102 
28-9-302 
28-9-403 
28-9-407 
28-22-104 
28-22-104 
28-32-201 
28-32-207 
28-32-602 

Amended - Ch. 307 
Referred to - Ch. 
Referred to - Ch. 
Referred to - Ch. 
Amended - Ch. 222 

219 ••••........•••••.........•••• 
219 •••.•........•••••........•••• 
219 ••••........••••••.......••••• 

Referred to - Ch. 219 ................•............. 
Referred to - Ch. 219 •••••........•.•.............. 
Amended - Ch. 75 .....•••••........••••••........••• 
Referred to - Ch. 219 ..••••.........••••••.......•• 
Referred to - Ch. 219 ..••••.•........•••.........•• 
Amended - Ch. 199 ......••••.•........•••••....•..• 
Referred to - Ch. 219 .......•...•...••••••....•..•• 
Referred to - Ch. 219 .....•...................•.... 
Amended - Ch. 222 ......•••.••.......•.••••......••• 
New Section Added - Ch. 6 ••••.......••••••....•..•• 
New Section Added - Ch. 56 •• , •.....•.......•....... 
Amended - Ch. 52 .......••••••......••.••••.•....... 
Amended - , Ch. 91 .........••••••.......••••.......•• 
Amended - Ch. 237 ........••••••......•••••.•.....•• 
New Section Added - Ch. 76 •••••........•••••.....•• 
Amended - Ch. 199 ........••••.•.........•.......... 
Amended - Ch. 237 .........•.•...................... 
Amended - Ch. 199 ........••••••......•••••.•......• 

New Section Added - Ch. 217 •••••.......••••••...... 
New Section Added - Ch. 253 .••••......••••.•.....•• 
Amended - Ch. 298 .•....•..•••••.......••••••....... 
New Section Added - Ch. 331 •••••......••••••....... 
Amended - Cb. 28 .........•••••........•••••......•. 

Amended - Ch. 8 •.......•••••••••••••••••••••••••••• 
Amended - Ch. 195 •......•............•••••.......•• 
Amended - Ch. 184 .....•..............••••.......••• 
Amended - Ch. 260 ....•.••••.•...................••• 
Amended - Ch. 103 ...................••••.......•••• 
New Section Added - Ch. 239 ........•••••........••• 

Referred to - Ch. 
Referred to - Ch. 
Amended - Ch. 246 
Amended - Cb. 203 
Amended - Ch. 203 
Amended - Ch. 157 
Referred to - Ch. 
Amended - Ch. 202 
Amended - Ch. 202 
Amended - Ch. 202 

253 •..............•••.......••••• 
174 ..............•••.......•.•••• 

262 •.............•.••......•••••• 

Page 

311 
312 
312 

632 
408 
408 
408 
413 
408 
408 
107 
408 
408 
351 
408 
408 
413 

13 
85 
78 

129 
477 
109 
352 
478 
352 

405 
543 
618 
692 

46 

15 
344 
326 
551 
157 
482 

543 
308 
492 
364 
366 
269 
558 
359 
360 
361 
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TITLE 28 (Continued) 
28-33-201 Amended - Ch. 202 ••••••••••••••••••.••.••.•..•••••• 
28-33-301 Amended - Ch . 178 •• • . .•.••.••••••••....•• .. . . •.•••• 
28-33-501 Amended - Ch . 202 •••••••••..••••••••••.••.•..•..••• 
28-33-508 Amended - Ch . 202 •••••••••••••••••••••.••.•..•. .•.• 
28-35-301 Referred to - Ch . 219 ••••••••••••.•••••••.•..•... .. 
28-35-302 Referred to - Ch. 219 •• • ••....... . ••••• • •.••....... 

Amended - Ch. 226 •••••• ••••••• •••.••.•• •••••••..... 
Amended - Ch. 226 ••••••• ••••••• ••.••.••.• ••••••.•.. 
Amended - Ch . 226 ••..•.••••••• ••• .••.•• . •• , • · .•••••• 
Referred to - Ch . 50 ....•••••••.•.••.••.•• . ••• ••••• 
Amended - Ch . 226 ••• ••••••••• •••••• • ........ . ••.••• 
Referred to - Cb. 50 •.......•.••.•.•...........•••. 
Referred to - Ch. 50 ...........•...•.•..........••• 
Amended - Ch. 226 •••••...•.......•••.............•• 
Amended - Ch. 226 .••••••••••..... ••••••. .. .. . ....•. 
Amended - Ch. 226 ..• ....• .......... •••••• ...•. .. , . , 
Amended - Ch. 226 ... .•.••• .......... ••..••.. . .. . ... 
Amended - Ch . 49 ....••••••.••••.•... •••.••.• . ...... 
Amended - Cb.. 226 .....••••••••••.•... .• . ••..•...... 
Repealed - Ch. 226 ....•••••.•••.•.•.. .•••••••...... 

TITLE 30 
30-1-13 
30-1-80 
30-1-114 
30-1-125 
30-1-125 
30-1-126 
30-1-130 
30-1-133 
30-1-138 
30-314 
30-323 
30-329 
30-1308 
30-1315 
30-1315 
30-1403 
30-1406 
30-1407 
30-1410 
30-1411 
30-1436 
30-1438 
30-1439 
30-1450A 
30-1510 

New Section Added - Ch. 226 •••..........•...•..•... 
thru 

TITLE 31 
31-715A 
31-808 
31-871 
31-1418 
31-1430A 
31-1604 
31-1605 
31-2307 
31-3104 
31-3113 
:n-3203 
31-3201A 
31-3205 
Ch. 35 
31-3615 
31-3616A 
31-3908 
31-4013 

Referred to - Ch. 219 ..•. .•.....•..... .. .. . ••.•... , 
Amended - Ch. 39 ......••.•••.••...... . . •.••.•.•.... 
Amended - Ch. 39 ......•..•••••....... . .. ....•...... 
Amended - Ch. 39 ......... ..•..........•..• .•• •••... 
Amended - Ch. 39 •.•.........••••.•...........•.•... 
Referred to - Ch. 219 ...••• .•••••............•••.•. 
Referred to - Ch. 219 ...... ••••••.............••••. 
New Section Added - Ch. 191 .•.....••.. .. .. . .. . ..••• 
Referred to - Ch. 219 ........•••••••. ..... . ....•••• 

New Section Added - Ch. 136 •••••••••• .••••••....••• 
Referred to - Ch. 43 •••••••••••••••••.•. . •. ....•••• 
New Section Added - Ch. 79 •... •.• • •••. ••.•• .....••• 
Amended - Ch. 113 ••••• •••.. •••• ••• •••. •• .• • ....•••• 
Amended - Ch . 296 . •••••• ••... •.. •••••.•• .• • ....•••• 
Amended - Ch. 318 ••••••••••...••••••••••.••... .. . •• 
Amended - Ch. 318 ••••• • •••••.•••• •••••• •.•.. . .. . .•• 
Referred to - Ch. 309 •••. •...••••• ••••• •.••. . ...• • • 
Amended - Ch. 335 •. ••••• ••.. ••. •••••••.• .• • .....••• 
Amended - Ch. 336 •••••••••••••.••. ••••••.........•• 
Referred to - Ch. 292 •••......•..•••••• . . .. ..... ••• 
Amended - Ch. 238 .•••••• •.. ... .... ....•...... .••• •• 
Amended - Ch. 293 ••••••••••••••• ••••••••.... . •• .•• 
Referred to - Ch. 114 •......... .• ••••...........••• 
Amended - Ch. 24 ....... ...•.. .••....•........•..••• 
New Section Added - Ch. 43 ..•••• ••••.......•.•••••• 
Amended - Ch. 288 ••••.• •.. .....•...•...... .• . . ••..• 
Amended - Ch. 289 ......... .......... ... . .. . ....... . 
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361 
312 
362 
363 
408 
408 

444 
444 
446 

77 
446 

77 
77 

449 
450 
447 
448 

76 
449 
449 
449 

408 
60 
61 
61 
62 

408 
408 
337 
408 

240 
66 

122 
169 
616 
662 
663 
648 
698 
699 
613 
478 
613 
181 

42 
66 

593 
595 
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TITLE 32 
32-202 

TITLE 33 
33-104 
33-119 
33-513 
33-601 
33-701 
·33-80IA 
33-802 
33-802 , 
33-804 
33-1002 , 
33-1002 
33-1002 
33-1009 
33-1012 
33-1012 , 
33-1205 
33-1212 
33-1212 
33-1222 
33-1408 
33-1707 
33-2110 
33-2606 
33-2720 
33-2803 
33-3717 , 
33-3719 

TITLE 34 
34-408 
34-421 
34-422 
Jt.-423 
34-1203 

TITLE 36 
36-107 
36-306 
36-406 
36-407 
36-409 
36-11D4A 
36-1402 

TITLE 37 
37-2705 
37-2707 
37-2711 
37-2718 
37-2732 
37-2734 
37-2734B 
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Page 

Amended - Ch. 295 615 

Amended - Ch. 21 . . . • • . • . . . . . . . . . • • • . • . . . . . . . . • • • • • . 35 
Referred t.o - Ch. 190 ....•..•..•..........•••••.... 336 
Amended - Ch.. 311 ••........••••••........•••....... 653 
Amended - Ch.. 143 . . . . . . . . • • • • • • • . . . . . . . • • . • • . . . . . . . 246 
Amended - Ch. 22 . • . . . . . . • • • . • . . . . . . . . . . • • . . . . . . . . . . 36 
Amended - Ch. 138 •.•....•. . .........•.• • ........••• 241 
Amended - Ch. 224 ....•••.• • •..... . .•••••.........•. 434 
Referred to - Ch. 286 ..........................•••. 591 
Alllended - Cb. 224 . . • • . . . . . . . . . . . • • • . . . . . • . . . • . • • • • . 435 
Amended - Ch. 224 .•••••.........•..•...........•... t.36 
Referred to - Ch. 138 • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 241 
Referred to - Ch. 286 • . . . . . . . . . . • • • . . . . . . • . . . . . . . . . 591 
Alllended - Ch. 185 ................. . ............. . . . 329 
New Section Added - Ch. 185 ••••••.......•••........ 331 
Repealed - Ch. 185 •........•.••..........•......... 331 
Amended - Ch. 44 . . . . . . . . . • • . . . . . . . . . • . • . • . . . . • . • . . . 66 
Amended - Ch. 140 ......••••••.........•............ 242 
Referred to - Ch. 311 ....•....•.....•........•..••. 654 
Amended - Ch. 139 ..•••••••••.....••...•..........•. 242 
New Section Added - Ch.. 235 ..•....••••...........•. 475 
Amended - Ch. 302 • .....•••......••.........•.••.... 624 
Alllended - Cb.. 106 • • . . . • . . . . . . . • • . • . . . . . . • . • • • • • . . . . 160 
Amended - Ch. 85 .•••........•••••••.......•••••.... 118 
Amended - Ch. 305 .........••••••..•.....•.. • ....... 627 
Repealed - Ch. 20 • . . . . . • . . . . • • • • . . . . . . . . . • . . . . . . . . . 35 
Amended - Ch. 363 . . . . . . . . • • • . . . . . . . . . . • • • • . . . . . . . . . 695 
New Section Added - Ch. 120 . . . • . . . • . • • . . . . . . . . . . • • • 207 

Amended - Cb. 105 . . . . • • • • • . . . . . . . . . . • . • . . . . . . . • • • . . 159 
Alllended - Ch. 255 ....•••..........••.•.........•••. 545 
Repealed - Ch. 255 ••.•........•..••.......••••••... 546 
Amended - Ch. 255 •••......•••••.•.........••......• 546 
Amended - Ch. 109 .........•••••.... . ...•••.•.... .. . 163 

Amended - Ch. 97 . . . . . . . • • • • . . . . . . . . . . . • . . . . . . . . . • • • 140 
Amended - Ch. 69 . . . . • • • • • • . . . . . . . . . • • • • . . . . . . . . • . • . 102 
Alllended - Ch. 98 . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . • . 142 
APlended - Cb.. 98 . • • . . . • . . . . . . . • . . . • • . . . . . . . . . . • • . . . 1-43 
Amended - Ch. 98 .•.........•....••..........••..... 144 
New Section Added - Ch. 69 •••••.... . ...••• . •....... 102 
Amended - Cb.. 42 • . . . . . . . . . . • • . . . . . . . . . . . • . . . . . . . . . . 64 

Amended - Ch. 102 ...................... ............... .. . . .... 149 
Amended - Ch. 102 .............. . .. .. ....... . . . .... ...... 152 
Alllended - Cb.. 102 ..... - - ............... - ................ - -.... 154 
Amended - Ch. 102 .................... -........... - .... 156 
Referred to - Ch. 219 ........ ~ . . . ....... - - ........... - 408 
Referred to - Ch. 219 ........ ~ ........... - ............ ~ - - 408 
Referred to - Ch. 219 - ................ . .. .. . . . . . . . . . . . . . . . 408 
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TITLE 37 (Continued) 
Page 

122 
173 

63 
63 
64 
64 
64 

37-2739A New Section Added - Ch. 88 ...•••..... . ••••••••.. , .. 
37-3105 Amended - Ch. 114 ... • •.. ••• ••••• •••.• . . . •.•.•...... 
37-3201 New Section Added - Ch . 41 . .•.... .. . .. . .. ..•••••••• 
37-3202 New Section Added - Cb. . 41 .... •• ••• . . •. • •......•••• 
37-3203 New Section Added - Ch. 41 ....... ••• • •.• . . . •....••• 
37-3204 New Section Added - Ch. 41 •• ....... .••• • •.••....... 
37-3205 Ne~ Section Added - Ch. 41 •• ........ ••• • ••••....... 

TITLE 38 
38-111 

TITLE 39 
39-107 
39-146 
39-148 
39-253 
39-1212 
Cb.. 13 
39-1301 
39-1303a 
39-1328 
39-1334 
39-1338 
39-1705 
39-3025 
39-3026 
39-3606 
39-3606 
39-3606 
39-3606 
39-3606B 
39-4116A 
39-4604 
Ch. A47 
39-A4701 
39-A4702 
39-A4703 
39-A4704 
39-A4705 
39-A4706 
39-A4707 
39-4908 
39-5101 
39-5102 
39-5103 
39-5104 
39-5105 
39-5106 

Amended - Ch. 34 • .......... •• • . • •• ..... ..••.••••••• 

Amended - Ch . 122 •• . • .. • ........ ••••.• . .. . .. . ..•••. 
New Section Added - Ch. 221 •.•••••••••••••.....•.•• 
New Section Added - Ch. 252 ..............•......... 
Al!lended - Cb. . 200 ................................ . 
Amended - Ch. 117 ...........................•..•... 
Referred to - Ch. 159 •...••••..................•... 
Amended - Ch. 32 ..... . . . ....•••••••••.•......•.•••. 
Amended - Ch. 32 ..... ... .•.••••••••..•••.••.. • ••••• 
Amended - Ch. 100 ..•............................... 
Amended - Ch. 66 ••••.•...••........................ 
Amended - Ch. 55 ..••••.....•.•••••••••••..•.. • .. • .. 
Repealed - Cb.. 175 ..•.•...•...•••••••••••••..•..•.. 
New Section Added - Ch. 345 ..................•..... 
New Section Added - Ch. 345 ..................•..•.. 
Referred to - Cb.. 60 •.•••••........................ 
Referred to - Ch. 94 ......•••••••••••••••.••••..•.. 
Referred to - Ch. 154 .......•..•..... . .....• , •••••• 
Referred to - Ch. 172 •••..•........................ 
New Section Added - Cb.. 33 ........................ . 
New Section Added - Ch. 233 ..........•............. 
Referred to - Ch. 234 ••.•............•............. 
Referred to - Ch. 201 ...........•••••.•.•..•.. . .... 
New Section Added - Ch. 6S ••••••••••••••••••..•..•. 
New Section Added - Ch. 65 ...... . ..••.••••••..•.... 
New Section Added - Ch. 65 •........ .. ••••••••••.... 
New Section Added - Ch. 65 • • •.• ...... .•••..•.••• • •. 
New Section Added - Ch. 6S •• •.•. ..... • . •••••.•••... 
New Section Added - Ch. 65 •• •••• . • ... . . .••••.•••.•• 
New Section Added - Ch . 65 • .•• ••. .. .. . .. . . ....•.... 
Referred to - Ch . 159 .. . . , ••• ••• • . • .. . .. . . .• . .••• • • 
New Section Added - Ch . 234 •• ••••••.. .•.......•.... 
New Section Added Ch. 234 ..••••••• . .• . . . .. . .••.•• 
New Section Added Ch . 234 ...•••••• •• • .. . .. . ....•• 
New Section Added Ch. 234 ... ••.. ••• . •. . . . .. , . . , •• 
New Section Added Ch . 234 .•.••••••..•............ 
New Section Added Ch. 234 ........•••••........... 

Amended - Ch. 119 

53 

209 
412 
542 
353 
201 
272 

51 
52 

147 
96 
85 

309 
714 
718 
89 

134 
266 
304 
53 

472 
473 
357 

94 
94 
94 
95 
95 
95 
95 

279 
473 
473 
473 
474 
474 
475 

203 
TITLE 40 

40-120 
TITLE 41 

"1-201 
41-206 

Amended - Ch. 264 ........••••...•••••••••...•...... 560 
Repealed - Ch. 264 ............... · ................ ,. 560 
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Page 
(Continued) TITLE 41 

41-206 
41-211 
41-223 
41-248 
41-249 
41-250 
41-251 
41-252 
41-332 
41-804 
41-1306 
41-1325 
41-1325 
41-1325 
41-1326 
41-1331 ' 
41-1927A 
41-2026 

' 41-2106 
41-2803 
41-2839 

' 41-2856 
41-2858 
41-2869 
41-2870 

' 41-2871 
41-3234 
41-3245 
41-3301 
41-3301 
l,1-3302 

'41-3302 
41-3303 

' 41-3303 
41-3304 
41-3301, 
41-3305 
41-3305 
41-3306 
41-3306 
41-3307 
41-3307 
41-3308 
41-3308 
41-3309 
41-3309 
41-3310 
41-3310 
41-.3.311 
41-3311 
41-.3312 

New Section Added - Ch. 264 .....•• • .•••...........• 560 
Referred to - Ch. 68 ......•••••••..........•••••... 101 
Referred t.o - Ch. 249 •..••.•••••...........•....... 
New Sect.ion Added - Ch. 23 •••..... . ....•••••....... 
New Section Added - Ch. 23 ..........••.••.......... 
New Section Added - Ch. 23 .••..... • .....••.•....... 
New Section Added - Ch. 23 ........ . ..•....... .....• 
New Sect.ion Added - Ch. 23 ........•.•• • ............ 
Referred to - Ch. 49 ••••..... . ...•••••.•..•........ 
Amended - Ch. 174 •....•............••••.......••• •. 
Referred to - Ch. 219 ..............••......•....•.• 
Repealed - Ch. 23 .••..........••••.•.••...........• 
New Section Added - Ch. 23 ...•..............••.••. . 
Referred to - Ch. 219 .......•.....•.•.......••••.. . 
Referred to - Ch. 219 .......••••..........•••••.... 
New Section Added - Ch. 23 .•••••......... .. .••.•... 
Referred to - Cb. 49 ......•....... .. ......•.••..... 
New Section Added - Ch. 67 .•.••.........••••....... 
Referred t.o - Ch. 68 .•.••••••..........••••.•...... 
Amended - Ch. SO .......•••••...............•.• . .... 
Amended - Ch. 174 .....••••••.......•.... .. ........• 
Referred t.o - Ch. 249 •••.........•..•.•............ 
Referred to - Ch. 249 ••••..........•••••......••... 
New Sect.ion Added - Ch. 174 ....•..•••..........•. • . 
New Section Added - Cb. 174 ......•.••.......•...... 
New Section Added - Ch. 174 .••.•• • •........•• • •••.. 
Amended - Ch. 49 ••. . ........••••... . .......•••..... 
Amended - Ch. 49 .•........•• •• ••............••.•... 
Repealed - Ch. 249 ....•..••••••.......••••.•... . ... 
New Section Added - Ch. 249 •.... .. ......••.•....... 
Repealed - Ch. 21,9 •••••••••••••••••••••.••••••••••• 
New Section Added - Ch. 249 .......••••••........•.. 
Repealed - Ch. 249 •.••••........••••••..........••. 
New Section Added - Ch. 249 ....•..••... ... . .. . •••• . 
Repealed - Ch. 249 ••••.......•..•• • •.........•••••. 
New Section Added - Ch. 21,9 .. . ..•••......••........ 
Repealed - Ch. 249 ........•.••••........••••.•... . . 
New Section Added - Ch. 249 •.••.........•.••....... 
Repealed - Ch. 249 .........•.•.......... ..• ........ 
New Sect.ion Added - Ch. 249 ..•......••••.. . ........ 
Repealed - Ch. 249 .•••••• •. •.......•••••........•.• 
New Sect.ion Added - Ch. 249 ..........•••........... 
Repealed - Ch. 249 ••••........ . ••••••....... .••• •.. 
New Sect.ion Added - Ch. 249 .••••••.. . ...... •• •••... 
Repealed - Ch. 249 .•.......••..••............••.. . . 
.New Section Added - Ch. 249 .•••••.........•.•...... 
Repealed - Ch. 249 .....•••••••... .. ... , •.••.. . ....• 
New Sect.ion Added - Ch. 249 .•.........•.••.......•• 
Repealed - Ch. 249 ...••••••......•.•..••......•..•. 
New Section Added - Ch. 249 ...... .. •• ••• •.......... 
Repealed - Ch. 249 •••••••.......•..••••. ..... .•• ••• 
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40 
40 
40 
40 
40 
76 

308 
l,08 

-41 
41 

408 
408 

41 
76 
97 

101 
77 

306 
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308 
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73 
75 

503 
503 
503 
504 
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54-907 
54-908 
54-909 
54-911 

, 54-920 
54-920 
54-921 
54-923 
54-924 
54-1501 
54-1705 
54-1819 
54-1819 
54-2022 
54-2024 

Amended - Ch. 158 •.........•••••••................. 
Amended - Ch. 145 ..........•.•.•...........•.•••.•. 
Amended - Ch. 145 ............................•..... 
Amended - Ch. 318 •........••••••.•.......••••••••.. 
Amended - Ch. 318 ........•••••••.........•......... 
Amended - Ch. 19 .........•.••••••........••••••.... 
New Section Added - Ch. 218 ....•..•......••••••.... 
Amended - Ch. 300 ...........••••.••......•••••••... 
New Section Added - Ch. 300 .•••••••......•.••••.... 
Amended 
Amended 

- Ch. 

Amended 
Amended -

Ch. 
Ch. 
Ch. 

Referred to -
Amended - Ch. 
Amended - Ch. 

300 •................................. 
328 •...........••••.................. 
304 •........•.••.•.............•..... 
317 ••.........•••••••.•..•.•..•••••.. 
Ch. 317 ............................ .. 
4 ................................... . 
4 •••••..............••.........•.•••. 

New Section Added - Ch. 149 ..........•......••••••. 
Amended - Ch. 31 ••••..........•••••••........•••.•. 
New Section Added - Ch. 31 ..•.•••••••........•••••• 

Amended - Ch. 248 
New Section Added - Ch. 248 .....•.•.•.....•...••••• 
Amended - Ch. 248 •••••............................. 
Amended - Ch. 248 ••••••......•••••••••.......•.•••• 
New Section Added - Ch. 248 ..•••••••......... , •••.• 
Amended - Ch. 294 ••••..........••.•.•........•••••• 

Amended - Ch. 116 .•••...........•••••••.......••••• 
Amended - Ch. 116 ...•••......•••••••• , , .......••••• 
Amended - Ch. 116 •••.•..........•.................. 
Amended - Ch. 116 ..•••.........•••••••.•.....•.•••• 
Amended - Ch. 116 •••••..............•.........•••.• 
Amended - Ch. 116 .••••.•.........•.............•... 
Amended - Ch. 215 •••............•.•••.........••••• 
Amended - Ch. 215 ••••................•.........•••• 
Amended - Ch. 215 ..............••••••.........••••• 
Amended - Ch. 215 ••••.....•.•.•••••••............•• 
Amended - Ch. 215 •..........•.••••••..........••••. 
Amended - Ch. 215 •••••........••••................. 
Amended - Ch. 215 ............••••••..........•••••• 
Repealed - Ch. 215 .•.........••••••.•.............• 
New Section Added - Ch. 215 ......••..........•••••• 
Amended - Ch. 215 •••••............•••.........••••• 
Amended - Ch. 215 •••...............•......•••.••... 
Amended - Ch. 215 ••.......•.•••••••........•.••.••. 
Amended - Ch. 73 ..••.........•••••••.....•.•....... 
Referred to - Ch. 41 ......••••••............•.••..• 
Repealed - Ch. 258 •.........•••••••....•........... 
New Section Added - Ch. 258 ...............•••••••. , 
Amended - Ch. 45 ••.........•••••••••...•.•.••••...• 
Amended - Ch. 45 •.......••••••••........•••••••...• 

Page 

270 
250 
250 
664 
665 

34 
406 
621 
622 
620 
687 
626 
661 
662 

8 
10 

259 
49 
50 

496 
498 
500 
501 
501 
614 

197 
198 
198 
199 
199 
199 
390 
391 
391 
392 
392 
393 
393 
394 
394 
396 
396 
397 
105 

63 
549 
549 

67 
68 
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TITLE 55 (Continued) 
Page 

136 
408 

66 
88 

372 

54-2029 Amended - Ch·. 96 ..... . •••• . •• .... . . . . •• • •• •. . .. . ... 
54-2512 Referred to - Ch . 219 • .. ••• • • •... .. . .. . •. • .. •. . . . .. 
55-101 Referred to - Cb. 43 ..... •• ... •• ... . . . .• •• • ••...... 
55-803 Amended - Ch . 59 . ........ . ••••••• ... . .. .. . • •••. ... . 
55-2009 Amended - Ch . 207 • • ..... .. .. . •• • • •• • ... .. . . . •• ••• .. 
55-2009A New Section Added Ch . 207 ..... .•.. .. . .. . .. . •• • •. • 373 

TITLE 56 
56-101 
56-102 
56-103 
56-104 
56-105 
56-106 
56-107 
56-110 
56-111 
56-112 
56-113 
56-120 
56-121 
56-130 
56-131 
56-132 
56-133 
56-134 
56-135 
56-201 
56-203D 
56-209 
56-209b 
56-210 
56-214 
56-227 
56-227D 
56·233a 
56-450 

TITLE 57 
57-127 
57-131 
57-133 
57-133 
Ch. 2 
57-804 
57-805 
57-805 

TITLE 58 
58-140 
58-304 
58-310 

New Section Added - Ch . 159 ..... . . ...... . . .. . ..... .' 271 
New Section Added - Ch . 159 •• ...... . ...... .. ...... . 272 
New Section Added - Ch . 159 ... • ..... . . •••.••.. . .. .. 273 
New Section Added - Ch. 159 ••• . • .. .. .• ..• • • •...... . 273 
New Section Added - Cb. 159 ••.••..........••. .• .. . . 274 
New Section Added - Ch . 159 .. .•.... .... . .. ..•••..•. 274 
New Section Added - Ch. 159 .... • • •••• .. . .. . .. ..•••• 274 
New Section Added - Ch. 159 ... • . ••.••...... .. ..•••. 274 
New Section Added - Ch. 159 .......•.............•.• 276 
New Section Added - Ch. 159 ........ •.. .' . •• .. . .. . ... 276 
New Section Added - Ch. 159 • ....... •••.•• • .•... . ..• 277 
New Section Added - Ch. 159 • • • •••••• • • •• · •• •• ·• • •• • 277 
New Section Added - Ch . 159 ••• .. • ••..•• • • •• • •.. . .. . 278 
New Section Added - Ch . 159 ....... ...... ........... 279 
New Section Added - Ch . 159 ••••• ........ . . •••..•... 279 
New Section Added - Ch . 159 •••.•• ....... . . ••...•..• 280 
New Section Added - Ch. 159 •••••••••• ••• •• •• · • ••••• 280 
New Section Added - Ch. 159 .. •••••• . • ... .. . .. . .•.•• 280 
New Section Added - Ch. 159 ..... ••••••• . .. . .. . ..••• 281 
Amended - Ch. 179 ..•......•........•••••........ . .• 313 
New Section Added - Ch. 167 ........ . ••.•..........• 293 
Amended - Ch. 104 •.•• • ••••.... ... ... ••.•.. . .. . .. . .. 157 
Amended - Ch. 201 ....• ••• .. •• ..•.. • . •••••••.. . ..... 354 
Amended .: Ch . 179 ... • .• ••.. •••........ •••• • •. . .. . .. 314 
Amended - Ch. 121 . . . . .. •••...•••.......••.•.• • ..... 208 
Amended - Ch. 194 • . •• . •... ••• •••• .. ... .••••..•..... 343 
New Section Added - Ch. 193 ••••.••• ... . . . . . •.•..• . . 342 
Repealed - Ch. 159 • . ........ •• •••. •. . . ....• . •••• .. . 281 
New Section Added - Cb . 118 • . • • • • ••.. •. ...•••• . • ... 202 

Amended - Ch . 15 • .. • .......... • •••• •• ..•.. • . , • • • • •• 
Amended - Ch . 2 .•• •. • ......... . . .... ••. . . .. . . .• •• .• 
Amended - Ch . 2 ••• • • ••••• •••••••••••• • .• • .• • ..•.••• 
Amended - Ch. 146 • .••••... .... •••...••. '. : .. . .. . .• .• 
Referred to - Ch. 55 •••••• •...•.. •••••.••.. . .. . . •• • 
Referred to - Ch. 320 •••. ... .•.•••• •• • •••.. . .. . ..•. 
Amended - Ch. 216 ..•••••••....... ••••• . • : . . . .. . . • . • 
Referred to - Ch. 320 ••••... • . . • . •••••.. • .. . .. . .• • • 

Amended - Ch. 309 
Amended - Ch. 148 
Amended - Ch, 350 

26 
4 
4 

251 
85 

668 
399 
668 

650 
258 
723 
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TITLE 59 
59-509 
59-509 
59-1303 
59-1305A 
59-1309A 
59-1313 
59-1315 
59-1316 
59-1317 , 
59-1318 

TITLE 60 
60-105 
60-201 
60-202 
60-203 

TITLE 61 
61-203 
61-629 
61-801 
61-1001 
61-1201 
61-1202 
61-1203 
61-1204 
61-1205 
61-1206 
61-1207 

TITLE 63 
63-lDSE 
63-105DD 
63-112 
63-117 
63-123 
63-303 
63-307B 
63-906 
63- 923 
63-923 
63-923 
63-923 
63-1108 
63-1118 
63-1119 
63-1212 
63-1215 
63-1305 
63-1306 
63-1607 
63-2220 
63-2220 
63-2220 
63-2220 

IDAHO SESSION LAWS 

Referred to - Ch . 113 •••.. . .... .. . .. - .............. 169 
Referred to - Cb.. 307 ......... · ...•.. .. .....• •••. ... 632 
Amended - Cb.. 10 . . . • • . . . . . . . . . . . . . . . . . . . . . • • • • • . . . 17 
Amended - Cp.. 10 . . . . . . • . . . . . . • • • . • • . . . . . . . . . . . . . . . . 17 
New Section Added - Ch. 152 ... • •.. . ...... .• .. . ..... 263 
Amended - Ch. 10 • .. . .. . . ·...• •• • •••.. ... . . .......... 18 
Amended - Cb.. 10 . . . . . . . . . . . • • • . . . . . . . . . . • • • • . . . . . . . 18 
Repealed - Ch . 10 . . . . . . . . . . . • . . • • . . . . . . . • • • • . . • . . . . 17 
Amended - Ch. 10 . . . . . . . . . . • • • • . • . . . . . . . . . . . . . . . . . . . 18 
Amended - Ch. 10 • • . . . . . . . . . . . . • . . . . . . . . . • • • . . . . . . . . 19 

Amended - Ch. 131 •.......••••...... . ..••••.•.... . .. 220 
New Section Added - Ch. 327 ••..• . .. . ..... . . . ..... • • 686 
New Section Added - Ch. 327 •........••••... . . . ..... 686 
New Section Added - Ch. 327 .........•..••.......•.. 687 

Amended - Ch. 11 . . . . . • . • • • . • . . . . . . . . . . . . . . . . . . . . • • • 20 
Amended - Ch. 129 ...• •• ••........ ..• • •• .... . ..••... 217 
Ame nded - Ch . 230 .. . . ..• . ........ . .• •... . ..... • ...• 467 
Amended - Cb.. 74 . . . • • • . . . . . . . . . . . • . . • • . . . . . . . . . • . . • 106 
New Section Added - Ch. 351 ........•........••. . ... 725 
New Section Added - Ch. 351 ...•. • •............... .. 725 
New Section Added - Ch. 351 ..• • • •......... . •....... 725 
New Section Added - Ch. 351 .•••••........•..•...... 725 
New Section Added - Ch. 351 •••.... . ......•• • •.... .. 726 
New Section Added - Ch. 351 ••• •. . . .....•.• . .... . . . . 726 
New Section Added - Ch. 351 ••.. . . ... . . . . ••......• •• 726 

Amended - Cb. 51 . . . . . . . . . . . . • . . . . . . . . . . • • . . . . . . . . . • 77 
Amended - Ch. 213 . . ...••.•••...... . .• • •••.... . . . .•• 381 

• Referred to - Ch. 110 ........... .... .. . ... . .... . ... 166 
Amended - Cb. 342 ..•• • .••........ : .•. .• ......• .• ... 705 
Repealed - Cb.. 306 • . • • • • . . . . . . . . • • . • . . . . . . . . . • • . . . . 628 
Referred to - Ch. 317 • • ...........••... . ...••.• . . . . 662 
New Section Adde d - Ch. 83 ...... ... .... .. .. .... .... 116 
Repealed - Cb . 185 . .... ..... .. . . ... ......... . ...... 331 
Referred to - Ch. 66 . . . . . . . • • • • • . . . . . . . . • • • • . . . . . . . 96 
Referred to - Cb. 89 . . . . . . • • • • • . . • . . . . . • • • • • . . . . . . . 124 
Referred to - Ch. 235 ...••••••........••••......... 475 
Amended - Ch. 224 . . ..... .• •••..... ... ... •.. ......•. 439 
Amended - Ch. 78 ... . ...• •• •••...................••. 111 
Amended - Ch. 78 . . . . • . . . . . . . . . . . . . • . • . . . . . . . . . • • • . . 111 
Amended - Ch. 78 ..••• • •...........•••....... . • . . . .. 111 
Amended - Ch. 78 .. ••• •. . . ....... .. ... .. ... • .• • ..... 111 
Amended - Ch . 78 ... . .. .. . . •.... ••. .. . ..... . . •• •• • .. 112 
Amended - Ch . 303 . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . 626 
Amended - Ch. 292 ...........•••............. . ... . .. 612 
Amended - Ch. 224 . . . . . . • . • • . . . . . . . . . . . • • . • • . . . . . . . . 442 
Amended - Ch. 224 . . ••. . •.............• • •. • .....•.•. 440 
Referred to - Ch. 66 ... , , . . . . . . . • . • . . . . . . . . . • . . . . . . 96 
Referred to - Ch. 89 • . . . . . . . . • . • • . . . . . . . . . . • • . . . . . . 124 
Referred to - Ch . 235 ........ ••. • . ...... . . .••. • . ... 475 
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Page 
TITLE 63 (Continued) 

63-2402 Referred to - Ch. 332 •••••••••• ••••.. . •.. . .. . .. . •• . 693 
63-2li06 Amended - Ch. 308 .. ............ ...... .. . . . .. . .. . .. . 634 
63-2406 Amended - Ch. 332 ... .... ... . . ...... .... .. . .. . ...... 694 
63-2422 Amended - Ch. 290 .. ... . . . . .... ..... .... .. . .. . .. . ... 602 
63-2432 Amended - Ch . 332 ••• •••••••••• • • •• • ••••.••..•.. . .. . 693 
63-2432A Amended - Ch. 332 •••• ••••••••••• ••••••••• • .. . ...... 694 
63·2432A Repealed - Ch . 332 •. . ....... •••• •••••. • •• • .. • .. . ... 694 
63-2505 Referred to - Cb. 219 ••••••••••. •••••••.• • .. . ...... 408 
63-2512 Referred to - Ch. 219 • • • ••••• •••• •••••••. • •. • .. . ... 408 
63-2565 Amended - Ch . 290 . . ........ ..... . . ....... . ..... . ... 605 
63-2702 Amended - Ch . 290 ..... .... ... . .... . ...... . .. . .. . ... 602 
63-3004 Amended - Ch. 80 ...... . .. .......... ................ 113 
63-3022 Amended - Ch. 130 ••...••......•.......•..•..•...... 217 
63-3022 Amended - Ch. 201 .................................. 355 
63-3022E New Section Added - Ch. 201 .......•••••••••........ 358 
63·3025D New Section Added - Ch. 201 •...••••••••••••.•...... 358 
63-3027A Amended - Ch. 135 .................................. 239 
63-3030 Amended - Ch. 291 .••.....••.........•.•••••.•...... 610 
63-3033 Amended - Ch. 290 ...•.•••••.•••..........•..•..•... 598 
63-3038 Referred to - Ch. 141 •••.••.••...........•••••••..• 244 
63-3039 Referred to - Ch. 141 •.....••.........•.•••••.••..• 244 
63-3040 Referred to - Ch. 141 . • • • . . • . . . . . . . . . . . . • • • . • • • . . . . 244 
63-4042 thru 
63-3065A Referr:ed to - Ch. 141 ..•.•••.•.............••..•..• 244 
63-3045 Amended - Ch. 290 .................................. 597 
63-3046 Amended - Ch. 176 ...•••.••.•....•.......••..•.••..• 310 
63-3067 Amended - Ch. 97 ................................... 139 
63-3067 Amended - Ch. 38 • . . . . . . . • . . . . . • . • . . . . . . . . . . . • • • • . . • 58 
63-3067 Referred to - Ch. 141 .•..•••••.••......... . .• . ••.•• 245 
63-3067A New Section Added - Ch. 97 ••...••......... . ..•••••• 140 
63·3067B NeY Section Added - Ch. 38 ••••.•.•.............•.•• 59 
63-3068 Referred to - Ch. 141 ..•..••••• • . •••• .• • .• • .. • ••••. 244 
63-3071 Referred to - Ch. 141 . . . . • • • • • • • • . • • • . . . . . • . . . . • • • • 2-44 
63-307 3 Amended - Ch. 290 •••••••••• • ••• •• •••• .• • . •• .• • ••••• 598 
63-3075 thru 
63-3078 Referred to - Ch. 141 • • ••• •• • ••••• ••• .• • . •• •. • .•••• 244 
63-3076 Referred to - Ch . 167 .•.•.•••••••. ••• .. • .. . ...••••• 294 
63-3079 Amended - Ch. 132 ••• ..•• • • • ••••••• •••• ••.•••. • ••••• 221 
63-3089 New Section Added - Ch . 58 ••• • •••• . . . ....• • .• • ••••• 87 
63-3201 Referred to - Ch . 198 •••• ••• •• •••• ••• .• • . •. .. • ••••• 350 
63-3202 Referred to - Ch. 198 ••• .••••••••••••.••.••.••••••• 350 
63-3203 Referred to - Ch . 198 •••••••••••..••... . . .. .•.••.•• 350 
63-3204 Referred to - Ch. 198 .................. . ......... . . 350 
63-3205 Referr:ed to - Ch. 198 .••••••• ••••••••.• .•••.••••.•• 350 
63-3623 Amended - Cb. 290 ....••••• •••••..........•.••••••.• 600 
63-3626 Amended - Ch. 290 ....••••••••••..........••••••.••. 599 
63-3632 Amended - Ch. 290 ...••••...•......••...•...••..•..• 600 
63-3638 Amended - Ch. 326 . .. ............................... 683 
66-llli Amended - Ch. 114 .................................. 173 
66-116 Amended - Ch. lH . . . . . • • • • • • • .. . . . . . . . . . • • • • • . .. . . . 173 
66-117 Amended - Ch. 114 .....•.••••••...••.•.••••..•..•... 173 
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TITLE 66 
66-317 
66-318 
66-319 
66-320 
66-322 
66-322 
66-324 
66-324 
66-325 
66-325 
66-326 
66-327 
66-328 
66-329 
66-329A 
66-330 
66-330 
66-331 
66-331 
66-332 
66-333 
66-334 
66-335 
66-337 
66-338 
66-339 
66-340 
66-341 
66-341 
66-342 
66-343 
66-345 
66-346 
66-35 1 
66-353 
66-354 
66-356 
66-357 
66-358 
66-359 
66-360 
66-1201 
66-1301 
66-1302 
66-1303 
66-1304 
66-1305 
66-1309 

TITLE 67 
67-807 
67-904 
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Page 
(Continued ) 

Amended - Ch. 114 .... • . • ... . ... .•• ••......•• •• •.... 174 
Amended - .Ch. 114 • . •••••......•••................. . 175 
Amended - Ch. 114 • . . • . . . . . . . . . . . • • • . . . . . . • • • • . . . . . . 176 
Amended - Ch. 114 .............•••.......••.•....... 177 
Repealed - Ch. 114 .••••........•........... • ....... 171 
New Section Added - Ch. 114 . .... .. ••. •..•..•....... 178 
Redesignated from 66-325 - Ch. 114 •. . • . .••.••...... 180 
Repealed - Ch . 114 . ••••.. .• •..••••......•••••...... 171 
Redes igoated 66-324 - Ch. 114 ...... . ............ . .. 180 
New Section Added - Ch. 114 . . . • . • • . . . . . . • • . • . . . . . . . 180 
Redesignated from 66-329A - Ch. 114 .....••.••.... . . 185 
New Section Added - Ch. 114 .... •• • .. . . . . ..••....•.. 181 
Amended - Ch. 114 .. .. .. . .. . . • . • ••.......• • •••...... 181 
Amended - Cb. 114 • • ...•........•........••••....•.. 182 
Redesignated 66-326 - Ch. 114 ..................... . 185 
Redesignated from 66-331 - Ch. 114 ......••..... . ... 186 
Repealed - Ch. 114 ..........••••.......•••....... •• 171 
Redesignated 66-330 - Ch. 114 •••. . . .. : ... . .. . ....•. 186 
New Section Added - Ch. · 114 . . • • • .. . . . • . • • .. . . . . . . . . 187 
Repealed - Ch. 114 . ... .....•••••. , .. • •.•••......• . . 171 
Amended - Ch. 114 • . . . . . . . . . . • . . . . . . . . • • • • . . . . . . . . . . 188 
Amended - Ch. 114 . • ...........•... . ..••••.........• 188 
Amended - Ch. 114 . . .......•••.••....••.... . .... . ..• 189 
Amended - Ch. 114 ..........••..... . ••••...... • .•••. 189 
Amended - Ch. 114 .. . ...•••• • .... . . .•••• •... . ....... 189 
Amended - Ch. 114 ... . . . . . ... . .. .. . . •• • ....... • ••... 190 
Amended - Ch. 114 .••....• •• • ......... . ....... • .••.. 191 
Repealed - Ch. 114 ................•.••.....•••••. •. 171 
New Section Added - Ch. 114 ............. '. ....•.... . 191 
New Section Added - Ch. 114 ....•. . • . .........•.•... 191 
Amended - Ch. 114 . . • • • • • • . . . . . . . . • • . . . . . . . . . . . . . . . . 192 
Amended - Ch. 114 ...••.• .. . . . . .••••. .. .• . ••.••..... 192 
Amended - Cb . 114 .••••••......••••.......•••....... 192 
Amended - Ch. 114 ..•••••......• . ... . .....•• • •....•• 193 
Repealed - Ch. 114 . . . . . . . . . . . • • • . . . . . . . . . • • . . . . . . . . 171 
Amended - Ch.. l lli • • • . . . . . . . . . • • . • . • . . . . • • • • • . . . . • . . 19 3 
Repealed - Ch. 114 ............ . .............. . .. . .. 171 
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Senator Steven D. ByimPa (R) 

REPRESENTATIVES Di' CONGRESS 
Larry E. Craig (R), First District 
George Hansen (R), Second District 
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John V. Evans (D) ••..•......•.... 1805 North 21st, Boise, Idaho 83702 
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Phil Batt (R) .....••.••••...•.•••••••••• Box 428, Wilder, Idaho 83676 
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Pete T. Cenarrusa (R) 

STATE AUDITOR 

2400 Cherry Lane, Boise, Idaho 83705 

Joe R. Williams (D) ... . . . ••••••... 801 North 20th, Boise, Idaho 83702 

STATE TREASURER 
Marjorie Ruth Moon (D) . . .. . . •• 2227 Eeights Drive, Boise, Idaho 83702 

ATTORNEY GEMERAI. 
David B. Leroy (R) .... . . .. . . 2305 Claremont Drive, Boise, Idaho 83702 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
Jerry L. Evans (R) .•••.••.• 9125 Donnybrook Court, Boise, Idaho 83709 



LEGISLATORS - By ,District 

1 - IIOUNDARY & BONNEA COUNTIES 

!<ermllV.Klobon, Sonata ID) . 4lhTerm 
Bo, 187 HO!>O 11311:111 -JO 
Contractor Wi"= - Diane 
OOM MITTE~S- Ae.r&,,,, St All 
A!iSl Minority leadC!r 

M,1rianDll111ld~. House IOI • . . 111hTMm 
Roule 3, 60:ic :xi. Bonneirs Ftmy 8.1ll05 
Home 267-2719 B<J•. '2117-.1141 
Contr,ac:tOI' W ife - FrancBs 
COMMITTEES.: App,cp, Bvs, WIM 
Mln0tity Caucus Chairman 

Jomn F. S.toicholl, H""'5&(D) 5th Tenn 
615 Lak,,.le,o, Sandpolnl 8J86C 
Home 26,J.2315 Bus 28J..J020 
To•cher Wife - Je"y 
COMMITTEES: Loe Gov, Re6'CCII\ St All 

2 - KOOTENAI OOUNlY 

Wllilm E f&IQ Moore, S1mate jR)_ • 1s1 Te,m 
217 Hil11nm Aw,., Kayd&, Lalre 8JIIJ5 112-1532 
lnsurancl!!I ~al ~nt WUe - Marilyn 
COMMITTEES: Com,,.,Leb, Loe Gov 

E Camaron Fullmet. House EAJ •.•••• ••• •• •• 1st Term 
115 W. l!Olh, ""51 Fall•~ 17:Y."'51 
Flellrad LA Clly Firo Dopt. Wife - Louise 
C~MITTEES. A(l!ic Afl. Prlot, Tramp 

Robe<I M. {8ubl :i<at .. , Hou..,(RI . . . 1st Tenn 
E. 283C Matin~ Ct., Post Fall• ~ 713-<132 
Ffeii~ C)eintfsL/Tres Farmer W11a - Catha,lne (Kit) 
OOMMITTE'!:S. Educ. Health/Wei. RoSICon 

3 - KOOTENN A BENEWAH COUNTIES 

T•"'l -•""1, S.oalll (R) . . .. ... .... . 1stTenn 
~oule 1, Bo, 15,1, Cataloo BJalO 
f,lome 611:1-2:Ul Bus. 61!2-3722 
Lagging Canlraclo< Wife - Dee 
COM"'ITTEES. HEW, Tranop 

E"""7 E. Hodluncl, House ,0) . . . . . 11th Tenn 
171116 Main ilriv.:i .. St. Maries 83861 
Hc:wnl!!I ::!ii5-26CI Bus. 2~5-29!i1 
Merohent Wife - Ver.ii 
COMMIT11:E5' Approp, Ree,ICor, 

B. E.(Bud) L-. House(RI .. .... ...... , . 5th To,m 
AolJte 3. St "'•rles 83861 
Horne 24~1:l(l Bus. 2~12 
-.:honl Wife • Joa• 
COMMITTEES. V•Chm•Resicon, St Alf. WIM 
Majority Caucus Chairman 

4 - KOOTENAI • SHOSHONE COUNTIES 

Vernon T. l•nnt1n, Sillna1t1 (0~ . ___ _ .. 2ndTerm 

Bo:< 1=. PI-Ul61 Wlll!() 
Horne 6112,2611 Bus. 78'-12111 
Sfll:i,irily SUpi:inilsor - Bunker HIii Cc. Wife - Judie 
COMMITTEES. HEW, Transp 

Loul'I J . ...,...1,uh, Jr.., Hou91!1 (m . •• ... • . . .•.. 3rd Tenn 
8oii: 88!, Plnl!lhor$t B3950 
Home 1182,251!7 eu,. 18&-1371 
Guld,1n,ce CoMnsl!IIOt, k2rlogg- HS Wire - ~ 
COMMITTEE& RM'frax, Hoolll>M/et. W/M 
A115t Nioorl1y l.Aadll!lr 

wtlllem F. Lythr, House(Rj • .... . . •.•..• ... 2mTo,,n 
em :161!, l'tn•hurgt 8J8i50 
Homo -- eu,. 7'&M2!i1 0r,.,,...,. .. r,..,.. .. 1 ~ ..... ..,.,. ..,. \UII .. 

5 - LATAH OOUkTY 

Nomw DublGr, Senatei ID'} .. . . . . . . . . . .. ... 51h Tmm 
1401 Alpowa St., Moscow 83843 B82-33HI 
Homomak.,. Husband - Cliffo,d 
COMMITTEES. HEW, St All 

Tom llofd, HouM(R) . 
Roule 1, Box 69, Gt1nesee BlELl2. 
F'a,rner WIPe - Beve,ty 
COMMITTEES. Approp, Jud 

. . . l<dTo,m 
285-1578 

JoaaphW. llfalk•r, House(R) .. .. . 
1333 Ponderosa, Mosoow a:Je4J 
Hom91!18:2~ Bu!li. ~ -77~ 1 
Jnsurance Agent Wife - Cami L 
COMMITT!;ES. t:Ju,. lo; Go,,, Re"f°' 

6 - NEZ PERCE OOUNTY 

2ridTerm 

MIY P. M~cllell. S.nate (D) .. .. 11h Term 
316 s«ynne Or •. L.wlolon 8:JSOl 7&3.7751 
Business Consultanl Wite- A11ene 
COMMITTEES. Rn, Joo 
Mlruity Caucus Chairman 

a.urv- F. Jgt,n50f\, Housu (Ol • • • . . 1st T,nm 
3419 filh St, '--""'f•!on 11.Wll 743-£,636 
Gonmmenl - Retired Wife - Ll!Ol'la 
COMMITTEES; Elluc:. HonllhlWel, Print 

1>,..cc.K .. 1on, Hou~•tol . . .. 
902 Ceclar, '--"ton ~t 
Home 743,7120 Bos. 7~3.2569 
l.aW1'lf Wife - Ma,1ne 
COM"'tnEES. Elluc:, Aesleon 

, • , , , 1stTurrn 

7 - CLEAl!lll'ATER, LATAll A ~EZ !'ERCE COUNTIES 

L1!11!1b,rV. ct1nwn.&!lnatet0) . _. 5th Term 
Route 1, eo, 1CJJ. Troy 1!31111 835-5'93 
Farm Business -- Aet1red WHa - Omiii Vett 
COMMITTEES: .og,lc All. Loe Gov 

Corl P. Br.un, Houae(O, .. . . 
Route 2. Bok 5.-., Orofino !.l5a4 
Farm11,. Rl.Jfar Ca,rler - Airiired 
COMMITll:ES: Agtlc An. St Alt 

-41hTi!tm 
47&!',655 
WIie - Giadys 

M1rgu,rlht P. Mcl,,uljtlin, House([)) . . 2nd Term 
Rout• 3. Box 83, Orofino 83$1-4 4111..1136 
Hu,be'1d - G. 8tu<e 
COMMITTEES. Educ. FleslCon. Tr • nso 

8 - LE.WI&. NEZ PEIICE & lnAHO COUNTIES 

Ronold J. BoltMJ-,_. Son•l•!O, ........ 2rd Te"n 
Route 2. Bo:< 316. Gra'9"'111e ltl!l30 !IIIJ.25.'15 
LJnemarvOutfUter 
COMMITTEES: HEW, Res/Env, Traosp 

Hon>ldW.llekl,Hoo,o(D) .. .. .. . .. mt,Term 
Fb.rte 2. Box ~ . Craigmont &3523 937,251_.. 
Agrtcultut8 Wife ~ Louise 
COMMITTEES Agr1c Aff. RewTax 

Rlclrard LM•rns, House(()) _. . ~5t Term 
Star Fb,tB, Box 29. Gr,.ng-eviUe &lS.')) 

Home !l!IJ.llll,(5 Bo• ~511 
Teacher WUtt - Karen 
COMMITll:ES. Educ. PrlnL Ttanop 



LEGISLATORS - By District (continued) 

9 - ADAMS, BOISE. GEM, VALi.Ei', 
IOAHO, ADA I CANYON COUNTIES 

O.,ld Little. Sana1e (!II . • • • • • • •• . 51hTe1m 
P. C. El<»< 88, Emme!t 1!.11517 :8>~8:ll 
Rancher WIie - Geraldine 
CO!,ollollTTEES. Chm,Rn, ReslEnv 

Jim$. Higgins, Hou:se IAI . .. . . .. .. . ... 1•tlerm 
Bo, :134, Noewl Meac!<>,,s 83854 :M7·24111 
Aaal E•lale, In,. MIUS!ef WIie - Angel& 
COMMITTEES. Loe ll<N, Res/Con, Sl Alf 

-,..n Mol"'9"', Ho1J11 IR) . . • . • • . . • 41hTerm 
Ola B.1857 584-3532 
Ranct>er Wife - Ellen 
COMMITIEES. V-ChlTI-Loc Gov, _,-.. 

10 - PAYET'n & WASHlfflJTON COUNTIES 

..._- Flfthild, Senale(FII,.. . . . ........ . 1st Te<m 
Bo:I 518, Fruitland 8J819 
f',omo 45:1. .. 749 l!uo. - .. 7111 
Owl\OIIMgr .. Payotle Cldor Co. 
COMMITTEES. All'ic Aff, Comm/Lab, Joo 

D-11.D• ............ f'louse(AJ . ..• ........ 7tl\Te<m 
Bo, 57. Cambrldgo 1!.11510 
Home ~7..1752 Buo • .157..1456 
Stoteowner 'Wlft!I - Lots 
COMMITTEES, Chm-Sl Aff. V·Ch~lnt 

Walll< E. u1.-. f'lou•• (Fl) 
AoulB 1. New Pl,moulh ~ 
Florocher w1r,, - E¥91yn 
COMMITTEES. WIM, SI All 
Majority L_.o, 

11 - CANTON COUNTY 

.. . 9th Term 
278-!'i!!Ool 

w. °""'1 Ak11111fflo, Senate 1111- . ... 6th Torm 
116 S. nh Ave., Cal-I 8J6J!i 
e1ome ·~1321J Bus. ~141 
1.0 . N. Cattle CU. 
COMMITTEES: Ag,le Alf, Chn,..Tranop 

ClrrolW. D111n.Ho1J••IRI ... . 8th Term 
Bo, 145. NOIU9 831156 4~9161 
Re!lrad Wife - Erma 
COMMITTEES, Eoue, HealtlllWel 

C. A.(Sl,lpt5'11,eer. Houae(AI . , 1stTe,m 
AouLtt 11 Parm& B36Bl 
Home 722~ Bus. 72Ml'21, 'll.2JJTTT 
l.J!lwy111r 
COMMITTEES: Jud, F'llnt, St Aff 

12 - CANYON COUNTY 

.._, IL SlotMOII, Senato IRl . . . . . INh Te,m 
floule 2. ao, 2121, Nampa Bltl61 -...Cll!l8 
Farmer Wife - Clautllll 
COMMITTEES: Chm.SI Alf, HEW 

Mlk1-.HDU .. (R1 .. ... ............. 1s1Term 
!ln.7 Hemlock, Nampoa IDal'il 487-9475 
Self-~ 
COMMITTEES: Buo, &luc, P11nt 

K-h~OII, Houoe(ll) .. .. . . . ... . . J<dTerm 
Roule 5, Bo• 51l:1!1, N&mpoa e:ell 48M722 
Aellred Wife - LIiiian 

13 - CANYON COUNTY 

-J. Pu,y, Senele(!!I .... . .......... 1•tT""" 
Bax 1111!, Molba 836l1 
Home~ Bus. 4115-2419 
GrocM/M .. t Cutter - Sell-omployad 
Wife- Elaine 
COMMITTEES, HEW. Loe Gov 

Vfrglr,la D.Slftlt!t,Hoose(RI . .. ... . .... . ... 3fc!Term 
Route 10, Bax 353, Colchntl llBl5 4~719:1 
Fruit Farmer Husband - W\llard L 
COMMITTEES: Agrlc All, Jud, Bl Alf 

81tk:llloel o. SN,p, Hout1<1(R) . .... .. ........ 1st Term 
3ol24 Vl!la Or., Nampa 6'.1651 
Home '1etH'J01 Bus. -19 
Real E.t!tal• Bmllerlllancher Wife - Nina 
COMMITTEES: Bus, Educ, L<N; 60Y' 

IC - ADA COIJNlY 

V•rnon ~ Br-.11,NJ. S1mat111 tR) . ..... •. ... .. 81.1'1 Tnrm 
3200 Treieuce Dr .• BolH B37D3 342.(12112 
Rr.lld1mtlt1I R1urtal:1 Wife - ls1bel 
COMMITTEE&: HEW. Jud 

J, M-Gwart..,, Houoe(RI . .. .. ....... .lrn Term 
~ Pierce Parlt Lone, BolH 8.3103 
Home 345-12115 Bus. -
Boise ea-io Corp. Wlto - Bo.rbara 
COMMITTEES: Bus, .-ra, 

DanD. IIM<J,HoiJ•e {Rj, . . ... , . . , . ... , .. . 61hTerm 
5514 Slate Sl, Boise 8:ll'UJ 
Home Joi- Bue. 3'"4-71',:!6 
tnsuraoee Agll<II/Rancher W\fe - I.Jnlne 
COMMITTEES: Agrlc Alf, Appmp 

16 - AD.\. COUNTY 

Edith MIiier Klein, Sen&te(R) . .. .... .. 111th Term 
P.O. 8ol 475, Boise 83701 
Home 34- Bus. :M:J.36111 
La...,... 
C0"'4MITTEES: Comm/~b. Chll',)ucl. Loe Gov 

""oa'f Buntlllg, Hou•• IR3 . . . • . . ... . .. . ... 51h Term 
~ 1-ls, Bcrlse llJIUI 
Home 3'1..1147 Boo, 34*71 
f'l'IIII., Bunting Bldg. Corp. 
COMMITTEES: Chm·LOC GOY, St AH 

Rachel S.OllbOl<t. Hcule(AJ .... ... 
1111 Mar>llall, Bo1oe8J708 
Home ~12:l 8us. 3~1 
Reel Estala Br<*er 
COMMITTEES: Bus. Loe Gov . .-ru 

16 - ADA COUNTY 

• 111Term 

.141mH Iii. .-..1c1. se~ate IRl ..... .. ......... lltTerm 
4154 Mtn. View Dr .• Boise 6:J104 
Homa ~3111 Buo. 342·7256 
RMI EsUlle t""'°'°' WHa - uima 
COMMITTEES: Comm/Lab, Ju~. Loe Gov 

JarnoaD.-,House(l11 ......... ...... 3rdTerm 
8ltl6 Amhnr.,i l!ol1a 637'0ol 
Home 37!>81!1i Bu&. 3ol!Nl7JO 
Stoclc Bro~e.Ulrr Wllaon & CC. 
COMM1TTEES: Bus. Tranep. Chm-WIM 

Cllnst..,i,.R.ilaopa,,HoiJ,elR) .. . . .... .. 2ndTerm 
!VUA r.ahMtnn J Anlll Rn1111111 1'.'171'M. 



LEGISLATORS - By District (continu~d) 

17 - ADA COUNTY 

A"" J. T""'-'· S..na101DJ . 4th Toon 
SUllo 200, Effllllce Bldg . 2ll5 N, 10lh St, Boise e.Jro:I. 
f-.e :14:;.7915 Bu&. Jl.5-3400 
Bu:a;inas11man Wlt-e - Etlz&b•lh 
COMMlnEEli: Jud, St Afl 
Mloor~y Leader 

l<Ol'-nW. l~HlylG.lmooy, HouselRJ . . . . 4th Torm 
1111 W Hlgnl•nd View Dr .• Boso 6310. JU1780 
l-w1ewife Husbard - Vern t.. 
COMMITTEES Chm-Ajrpr,,p 

La"l' W. Ham$, House(AI. •. . ___ ______ •• . • 3'11'lerm 

1~5 Mcnlcl•lr Or .. Bois• 6310. -~•2 
RmUred \llillfa - Ja.ne 8 . 
OOMMlnEES V-ChmJud, St All 

18 - ADA COUNTY 

Jamu E. RIKh1 S!inate (R) 
5olDO S. C<>le Rd., Boise 83709 

.... 41hTPml 

-· J62.:11525 Bus. Jl.5-51974 
Allo"""' wtro - Vldoi 
COl,IMIITEES: Jud. St Alf 
MajcrHy laadl!H 

Jae\ C. K-lck, Hou,e(RI .. . 61hT"rm 

1 -· Dr .• Bol5" B:1705 343-21 J6 
ln.sur.iinc.e Wife ·- Mnry Anne 
COMMIITEES; Bus. V Cllm,SI All 

Woftdo/ A. Urogr1ctl~ Ho<J•• IR) • , 3..t Term 
Slll:1 Aztec Circle. Elc>se e:Jlll9 J62-3:165 
Homemaker "4ugband - Samuel K. 
COM~ITTEES HnalthNl'•l1 Fll,l,j'Ta,,i 

18 - ADA a DWTllEE COUNTIES 

WOllo,H. Ya!bnldah,Senale(AI . . ..... . 9lhTOfm 
11o1c Z16, FbJ1o B, Grand View ~ 834-mr 
Ai11nchar1Corrtrac1Qr WHe - Lu1.y 
COMIMJTIEES; fin, St Afl1 Tran!ip 
"'•ia<lly CaJ<:u, Chalnnan 

Ga,y L Jllonlgor,-y, Hau&e(FI) . . . 1s tTorm 
737 N. 7th S I., Doi"" ll.'J7D2 Bua. :142..156:l 
Atkl,ne"° WIie - lillarUyn 
COMMlITEES; H8"11hl'lftll. Jud, S. Aff 

Lyman Q _ Win:t-.t1r. Hou!l!I (Ff) . •• • . . 
Roulo 1, l<u:la 113634 

. ~hTerm 

- ~2'-5750 eu,,, !122-9JU8 
Rooc:hor/Pll<JI w lle - Lflna 
COIIMITTEtS: Re>ICon, SI All 

211 - a.AAK, CUSTER, JEFFEIISON 
I LEMHI COUNTIES 

VII~ C. Dya1al, S..nate (!II . . . . . :!rd Te,m 
Flout• u,ec,. 232, -Folls8:MOI 
754-.47tl5CRl!lbt'l 
Aa-oo Producer WIie - Bn!ncla 
COMr.otnEES. Chm-"9,lc Al!, Fin. Loe G"" 

RaJE.lnlo,_, HollsolR! .. .. .. .. .. .. .. .. SU.Tenn 
R<>o,te 1, ao. 174. &alrnoo 8Jal67 756-J649 
Hll!l~tl,vStiaet M91at 5h09 .,.;te - Vera 
OOll"'ITTEES; Agrlc All, Af'IJJOP 

Wa)'J111 E Tilbftltts, HQU5e(RI lllhTerm 
U>MO«• Rwffl, 8aJ< 212, Algl>f ea...2 
Home 745--7550 0th~.- 7..._, •. :m71 

21 - BLAINE. LINCOLN I MINIDOKA cou,mes 

JDhnT. PNHrt, Senal&jOj , , 41hTerrn 
P o. Boo se. ca,ev BJJ20 
Home 700·2'!50 Bus. 7!18-J1•2. u,;1 74~7 
Ranchtr 
COMMllTEES Agrlo Alf, lJlc Go,. AoslEnv 

SINl'Nt Anlionll!!!I, House (R) 71h Tenn 
1141 Lonk St • Rupe•I BJJ50 436.JS:17 
Fmrt'k!!r WHe - Dlar't!! 
OOMMllTEES. C:,,m-Re,,/Tu. V,Chm,Bus 

Nladil Wm. Nllllbaur, Hous.a (R) . • Jicf Term 
Rou1 L! 1, El.ex 142, P~ul 8,3.JU 
Home 5JZ-41 r.i Bus. S:12·4240 
COMMITTEES Trensp. V-ChmApprnp 

i> - CM1"5, ELMORE, GOODING 
I TWIN FM.LS COUNTIES 

J_ W'il1K11n S111!1ell, Ser,ale jR) 

P.0 , Drawer B. Glenns Feny BJG.IJ 
~etlred Rillilroad Englnet1r/Rianctwr 
COMMITTEES. AeSl'Env, SI AU, Trans.p 
As!Sol McijQfltv Leader 

Din K•lly. Hwse(RI • , • 
~ N. 10tr, I::.., Min Htlffle 6J6A7 
fbno 567,S•.ie U.,,. 51!HOS 
Teacher Wife - Roberto (BObb~ 
C0MMIITEE5. Agrlc All.Educ 

_ 1th Term 
J65•7956 
Wile- H•tel 

. . •• lid Term 

Althur b, IHac, House- (R) • . . • • • . . . 1s1 Tll'ltm 
1•ao SoLllh 3rd Wesl "Ji' St . Moon1oln Home !31547 
Homo 587-5555 Bu .. 587-!1656 
Mlerch11nl WIie - Paulina 
COMMIITEES Bui. Educ 

2l - JEROr.lE, LINCOLN & GOODING COUNTIES 

Kanne1h 81111d3hlw. S4!!niilte (R] . . 3rd Term 
P 0. Box 485. We-II 113lY.i 
Home 93LM15 Sus 5.)8.-2.U l 
S!ilf-ll!!mployed, Agriculture 

COMMITTEES. F••. Ro.ienv 

John H. Btoais, 1-touH(RI 41h Tefm 
Rootte 2. Bm 21'.l, Goooing l!l33ll 
Horne 93-1 518a Bu~. 93,,. 5ll5o' 
Fii1rr11eJ "Mfe - Sharon 
COMMITTEES. ChmAg,i<; All, Re,/To, 

Qon:lon Fl Holllffald. Hou,e (FU . ,,h Term 
Rot.I le 8. Jeromn 83.3Ja 32..._..220 
Farmer ~ fe - Jean, 
COMMITTEES. A9ric A.U, V,Chm Al!!w!T111x 

20 - TWIN FALLS COUNTY 

John M. B•rb,. S..nale (RI 
lbJte 4, BOI< 422, Buhl !3315 
Homo 5,lJ-5617 Bos 5"3-4372 
Realtor/tnS,Urance Wife - Ros~ 
COMMIITEES Chm-liEW JL<l 

8th Term 

N<JJ E. e,.ch11, Hoose(RI . . .. 4th Term 
Box '400, Twin Fallo &.n:)1 7~3 
~1ncMr 
OOMMITIEE$. 'les/COn, Re,/T ... Y.chm-Tro•sp 

Law..nc:111 Knigge, 1-iouse (1=11 3rd Term 
Route 1, Fllo, 8JJ2B J ""'°2S1 
F.-rma r 



LEGISLATORS - By District (conti!Sled) 

2S - TWIN FALLS COUNTY 

Laltd Noh, Senate IRI . . . 1st Tenn 
Route 1 Box !l!i, Kimt>e<ly Bl3-41 733,31111 
Sheep P,o:ju<:<!( WIie - K.alh\oen 
COMMITIEES Agrlc: "ff. HEW. FloolEov 

Ralph Olrmlaad. House !RI 
Aoule 2, Twin Fill• IIJJ01 
Home 7Ja.:IM7 eus. 733-67!19 
Farmer Wife - Jacklo 
Spoakar of I he Hou:sa 

. SthTerm 

T. W.Stwenl.House(AI .. .......... , ..... , 41hTerm 
114 N. Junl!l•r, Twin Falls e.1301 
Home ~71:17 Bus. 7JJ.J&1 
Tltll!I ln!.ura,•u::l!I Wlfo - Wlnlfred 
COM MITIEES. Ch,n.Jud, Educ, loc Go,, 

211 - C"SSIA & ~NIDOl(A COUNTIES 

DaanVanEngalnn.&male(AI •• •• ••• • •••• • JldT111m 
P.O. Bo, 911, Burley el318 
licme 67ll-!l167 8u0, 67B-!i602 
Retail Mer<l>ant Wife - Eyvonne tS.llyl 
COMMITTEES. Commli.,,.b, Fin 

J.ValdChllbum,Hoose(RI.. .. . . ... 131hTorm 
Boo 97,Alblon B3J1I eT.l-615151 
A! ocher Wl(e - Eva 
OOMMITIEES. SI Alf. Chm,AooJCoo 

EmHlA. H111l111 Hoo~('FII.. . . . .. . 6th Term 
715 E 161h Burle, 11,3,318 678 7:J9ol 
01..uury Opr. Wife - Elizi11belh 
COMMITIEES. Educ. Chm,Prlnl, Trare,p 

27 - Btr.GHAM COUNTY 

lorHI U•J N..-rlll, Senale (DI .. 
5111 N Slout 51 , Bl&c',Jaol B:1221 
KornB 785-l.'175 Bu!I. ZJ7-.'l!(I) 
lolerchant Wife - Loi• 
COMMITIEES: Comm/Lab. Fon 

&!:hT11rm 

R.ty.-G.Portoa, l,otJHIRI . . . . 2ndT8fm 
Route 4, 60x 2:16. Blackfoot 8:1221 · erM-<1819 
F;um111r Wlfn -- Paula 
COMMITIEES: RoSICon, -,.,,, Tran,p 

D1rwln L Youna, Hou•• IA) . , ... , . ... .. .. Jot! Tenn 
llolJta 5. Box 115, Bklckfool e:122! 61M-45!M 
Fanner Wfle - P1:1111rl 
COMMITIEES: Y.c;hm.Heolth/Wel, AINITa,, WIM 

29 - FREMONT I MAOISOl4 COUNTIES 

Marta. Rll:lur, S.nate(Ft) 2ndTe,m 
Roule 4, Bc:t 173. Reabl.lrg n:M«I 3£566157& 
Farmer Wife - Ewelyn T. 
OOMM ITTEES. Chm-O>mml\.>b. Fin 

F. Mlllvin Ham.- Hou .. Ill) . . . . . .. . .. 7JhTfflm 
149 Elm Ave . Ro,bu,v BJ«O Ji!6-J725 
Collegl!I ?mleasm wm, - Boonkl 
COMMITIEES. Boo, SI Alf, W/M 
lolln0<1!y Lsader 

RlohE.Onno.Hoo .. (AI . . .. . .. . . ...... . . 1MTorm 
60, J2, SI. Anlhony IIJ445 fi2Hti:ill 
Collie Aal'd>e< WHe - Ocrlo 
OOMMITIEEE. Educ, H .. lth/Wel, Roo/Con 

29 - BUTTE, 81NGl«AM & BOIINEYIU.E CDUNllES 

J. Mara-Wllll1ma, !i<!na.ta (Ft) . • . . . . . . .. !th Term 
19il0 Carmel Or , ldallo Falls lll..01 521-19.22 
Raneherl Aeallor/SOgs & Loan Ollloer 
Wllo - Phylllo 
COMMITIEES: Chm Ae9/Env, SJ All 

Kurt L J"'1n1an. House (A) .. .. .. Slh Torm 
Aauto 6. Bo,c 401, Idaho Falla Blollll m ,'1'91511 
Farmer WIie - Lucille 
COMMITTEES. Chrn,Edu e, AeslCon 

M1rtln&.Trllhu .. ,Houeetll) . .. .. .. , 111Term 
llolJID 4. Bo.< 225, Idaho Falls 8),IOI 
Home 5a:l-?.e1 B1n1. 5:12-07~ 
Mechanical Engineer Wlt11 - Eiaanor 
COMMITTEES: Prlnl, AeslCon, Transp 

JD - BINGHAM ll BONNEVII.LE COUNTIES 

D11111 WIikins, Senate IRl . . . • • • . . • • . . . ••. Gth Term 
2975 F~dst,eam U.ne, Idaho Fall~ B:>401 
Home 52.:2..1(855 Bu~- 52)(8)0 
Fa.rm Equlpm8fll Oealar WIie - Slleoy 
C0•!11alTIEES: A9,lc ""· Fln, Chm,Lac GOY 

Efalrllt KHmn, Hous.e(R) ..••. . -·-- . - ·-- _ 6thTmm 
.XWO Ciu~tafscn Clrcll!II, Idaho Falls 8)1101 
Home 522,2200 Bos 522ffl75 
Accountant 
COMMITIEES: Chm,HeallhNllel, St All 

Q1ry L Paxma<t, Houae(RI . .. .. 
719 E. ttilh. ldoho Fulls 83o101 
KornB !123,2913 llo0, 52:J-!,e;72 
Odve-ln Owt'l« Wife - ReoliHI 

.. 21ldTerm 

COMMJTIEES: Jud, Lac GOY. St /\fl 

31 - TETOl4. BONNEVILLE & MAllll!ON COUNTIE-8 

Wlal1m L Ruyd, s.i..ate(RI .. . ..... .. 101 Term 
era; Almmcll Dr .. Jdaho Falls 83o101 
Heme~ Bus. SU,778'1 
Roal Estate wile - Shl<loy 
COMMtTIEES: Agne Alt, Ae"1Env. Transp 

lJnden 8. ••-••· Hool•• (A) .. , , . • . .. .. . 3rd T•rm 
llolJte 1, Box 442. Jdoho Falls 11)401 
Homo 52""921 Bus. 52J.1B2l 
1-i lgh Scnccl Teacher WIie Ooenn 
COMMITIEES: Loe Clov, Rao/Con. SI AU 

Jahn 0 . -·-· House !Al ... , ... , 8th Torrn 
60, 10, a,a N Ma;n, Clr!Qg• BJ.4:12 
Home 354-2SJ6 Bus. JS4-2.'.17.I 
Ri,laller Wile - Allee 
COMMJTIEES. V,Chm,Educ, Chm,Transp 

:U - IEAII LAKE. CARIBOU"' FRANKLIN COUNTIES 

-W. 8UdJj1, SensJelRJ . . . . .. , . .. , , SlhTerm 
2l1 S. lit E .. SOda Spfing,83276 5"17,3096 
Rartcher Wifn - Qwan 
OOMMJTTEES. Transp, SJ All 
P,~ident P,o Tempore 

Rabort C. 0-. Houoe 1RJ . . . . 3rd Torm 
Route 3, Box 107, P1eoton = 852-131'6 
Farmer Wlfo ~ Carma 
COMMITTEEB. Approp, Heallto'Wel 

Eu-1a.s1uc1d,Hou""IRJ .. . .. • :lndT!l!m 
:31 WMl 2nd South. Patl5 83281 9115.22,5 
Oalrv FA"""' Wit1t - I .,,nn,~ 



LEGISLATORS - By District (continued) 

33 - ONEIDA & BANNOCK COUNTIES 

8«t W. Mar1ey. Scmale(OJ :2nd Term 
Boie 32. ~cCamrno(I BJ2S) 
Homl!!I :2~-:3291 8t.1~. 2l6 2'57~ 
TeiachtnJFarmf!r wire - Be11y Jane 
OOMMfTIEES. Agric AO Gomm/Lab Jud 

Myron Jonn Hou~ jR} ••• , . • • . • .J,d Term 
311 N. :DI W . Malad &:!2~ 766-4935 
Farmerlflijncher Wile - t,lola 
C,OUM11TEES. Educ. Trarrsp, ~il('.on 

Gl!nB Edward$, Hc;>Vse{RI bl Te, m 
Rool& t . eoi,: 181:1. Miiillilct 8J2!5.2 766,27B6 
R~114;tlie1" w ire - Wanda 
cor,,MlnEES. Educ. Jud. Loe Ge,, 

34 - BANNOCK COUNTY 

Gary ~-Gould, Senate ID) 
541 S. 7th. Poca lello &:l:!O 1 
Horne 2J2,6eS9 Bu~. 2li 5310 
lmurartel!t-Rei!il Estale W ire - '-laf"CY 
COMMITIEES. Gomm/Lab l.oc G°' 

R..llpt, E Lacy f:iOtJ.!ill:I (Ot 
12ti S. 151h. Pocatello 83201 
Retired 
CO~MlnEES Loe Gov, Rl!!~il!C 

PahldiLMc.lJermoltHouse(Ol ··~. ~-, 
PO Bo• J . -•lello &:!2111 
Home 232-6911l Bus. 2.12-3162 
At1otnev 
COMM ITTE es Jn<I, St All 

3rd Term 

, 1s tT,e,rm 

71hTerm 

l5 - POWEA, BINGHAM I, HANNOC~ COUNTIES 

C. E "Chlcll;" ~you Sena1• IDI 
Roule 1 N • Box 418, Poe-, lello fJJ.201 
Horne 2J7 31M Bu'So. :236,3695 
Educ.lor Wire - 01at1e 
COMlrr.llTTEES Firl. Transp 

6th Term 

w. Rusty D•~aw. House (RI . Jnl re,m 
Roule 1 Laughran. Tyhe,e, fJJ.201 
Home 237-8831 Bus. 2JJ-0062 
Elec.JPlbg.lHlg, Contraclor Wl1!! - Andrea 
COUMlTIEES Transp. Ptint. Re'w!Taix 

D~t W. Hct«h. Hovse(DI 
Flou ti!;! 1 Aberdeen 8.1210 
Home J97~925 Bus .3517 4719' 
"Fanrier WHe - f<al~ M. 
COMMITTEES Agne Alf Jud 11ew1Ta, 

2ndTe,m 
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