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C. 1 '84 IDAHO SESSION LAWS 

CHAPTER 1 
(S.B. No. 1223) 

AN ACT 

3 

RELATING TO THE LEGISLATIVE FISCAL OFFICE; AMENDING SECTIONS 67-1911, 
67-3502, 67-3503 AND 67-3508, IDAHO CODE, TO CHANGE THE NAME OF 
THE LEGISLATIVE FISCAL OFFICE TO THE LEGISLATIVE BUDGET OFFICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1911. FINANCIAL MANAGEMENT TECHNICAL DEVELOPMENT COMMITTEE. 
Because accounting, budgeting and financial information programs and 
policies are vital to the affairs of the legislative as well as the 
executive branch, there is hereby created a financial management tech
nical development committee consisting of the officers listed below, 
which connnittee shall meet not less often than quarterly on the call 
of the chairman, to review financial information programs and policies 
and disapprove such programs or policies by a majority vote if deemed 
appropriate. The members of the committee shall be the administrator 
of the -division of financial management who shall be chairman, the 
director of the department of state information systems, the director 
of the personnel commission, the director of the legislative £i:s~a!: 
budget office, and the director of the legislative council, all of 
whom shall be voting members, and the legislative auditor, whose role 
shall be advisory. 

SECTION 2. That Section 67-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3502. BLANKS TO BE FURNISHED. In the preparation of a state 
budget, the administrator of the division of financial management 
shall, not later than the fifteenth day of July distribute to all 
departments and to all offices and institutions of the state govern
ment (including the elective officers in the executive department, the 
judicial department, the legislative department and the state board of 
education) the proper blanks necessary to the preparation of budget 
estimates. Such blanks shall be in such form as shall be prescribed by 
the administrator of the division and the director of the legislative 
£iaeai budget office, to procure the following information: 

1. The revenues from all sources including appropriations £Qr the 
preceding fiscal year and an estimate of the receipts for the current 
fiscal year. Receipts shall be segregated to show source of income. 

2. A statement of expenditures made from appropriations during 
the preceding fiscal year and an estimate of the amounts to be 
expended during the current fiscal year. The expenditures to be item
ized according to the standard classification set forth in this 
chapter. 

3. A statement of expenditures made of revenues from other 
sources during the preceding fiscal year and an estimate of the 
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amounts of such revenues to be expended during the current fiscal 
year. These expenditures to be itemized according to the standard 
classification set forth in this chapter. 

4. An estimate of the revenues anticipated during the succeeding 
fiscal year from sources other than appropriations by the legislature, 
such. anticipated revenues to be segregated as to source. 

5. A statement of the purposes for which it is expected to expend 
the revenues anticipated from sources other than appropriations, said 
statement to show purposes classified according to the standard clas
sification where possible and where not so classified, an explanation 
of the reasons for failure to so classify. 

6. An estimate of appropriations needed for the succeeding fiscal 
·year, said estimate to show each primary program or major objective as 

a separate item of the request as required by the blanks provided by 
the administra·tor· of -the -division, --said- -prima-ry program or-major 
objective to be further itemized according to the standard classifi
cation. 

7. A report concerning the condition and management of programs, 
program performance, and progress toward accomplishing program objec
tives. 

SECTION 3. That Section 67-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67•3503. PREPARATION AND RETURN OF ESTIMATES. Each dep.artment, 
office and institution (including elective officers in the executive 
department and i~cluding the state board of education) shall, not 
later than the fifteenth day of August, except with special permission 
and agreement of the administrator of the division of financial man
agement and the director of the legislative fiseai budget office, pre
pare and file in the office of the administrator of the division upon 
the blanks described in section 67-3502, Idaho Code, its report of 
receipts from all sources including appropriations made by the. legis
lature, its expenditures of all sums received from all sources, segre
gated as provided for in the blanks, and its estimates of receipts and 
expenditures for the current and succeeding fiscal years. The legis
lative and judicial departments shall, as early as practicable and in 
any event no later than the first day of November, prepare and file in 
the office of the governor upon the blanks described in section 
67-3502, Idaho Code, a report of receipts from all sources including 
appropriations made by the legislature; expenditures of all sums 
received from all sources, segregated as provided for in the blanks, 
and estimates of receipts and expenditures for the succeeding fiscal 
year. 

SECTION 4. That Section 67-3508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3508. STANDARD CLASSIFICATION. (1) Excepting where the legis
lature expressly departs from the classification hereinafter set forth 
in any appropriation bill, all appropriations made by the legislature, 
and all estimates hereafter made for budget purposes, and all expendi
tures hereinafter made from appropriations or funds received from 
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other sources, shall be classified and standardized by items as fol
lows: 

(a) Personnel costs, which shall include the salaries or wage 
expenses of employees and officers, including the monetary value 
of unused sick leave, as provided by section 67-5339, Idaho Code, 
whether full-ti.me, part-time, or other irregular or seasonal help 
and including compensation or honorarium of members of boards or 
conunissions, and shall also include the employer's share of con
tributions related to those employees and officers, such as 
retirement, health and life insurance, workments compensation, 
employment security and social security. 
(b) Operating expenditures, which shall include all expenses for 
services, travel, consumable supplies, and minor items of equip
ment that have an estimated life of less than two (2) years and 
not otherwise classified under personnel costs or capital outlay, 
and shall include the governmental overhead charge, including all 
payments made in the way of refunds of receipts and overpayments 
erroneously deposited in the state treasury. 
(c) Capital outlay, which, when used in an appropriation act, 
shall include all expenditures for land, highways, buildings 
including appurtenances, fixtures and fixed equipment, structures, 
which also includes additions, replacements, major repairs, and 
renovations to, which materially extends the capital assets' 
useful life or materially improves or increases its capacity, and 
shall include salaries and wages of nonagency personnel in connec
tion therewith. Automobiles, domestic animals, machinery, appara
tus, equipment and furniture including additions thereto, which 
will have a useful life or service substantially more than two (2) 
years, shall also be included. 
(d) Trustee and benefit payments, which shall include the cash 
payments of welfare or retirement benefits to individuals and pay
ments to individuals, persons, or political entities, and not 
otherwise classified under personnel costs, operating elPenditures 
or capital outlay. 
(2) The state auditor is hereby authorized and directed to imple

ment such subclassifications of the standard classifications herein 
set forth which are necessary for preparation of the state budget, as 
supplied by the administrator of the division of financial management, 
the legislative auditor and the director of the legislative £isesi 
budget .office. 

An annual review of the subclassifications shall be made by the 
administrator of the division, the legislative auditor and the direc
tor of the legislative £is~ai budget office. 

The state auditor shall be supplied the changes desired by the 
administrator, the legislative auditor ~nd the director of the legis
lative £isesi budget office in the subclassifications which are neces
sary for the preparation of the state budget or the identification and 
distribution of expenditures from appropriations no later than sixty 
(60) days prior to the beginning of any fiscal year to be effective 
for that fiscal year. 

Approved February 10, 1984. 
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CHAPTER 2 
(S.B. No. 1243) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO 

GOVERNOR, FOR DEPOSIT IN THE GOVERNOR'S 
DECLARING AN EMERGENCY. 

c. 2 '84 

THE OFFICE OF THE 
EMERGENCY FUND; AND 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the Office of the Governor the following amount for deposit in the 
Governor's Emergency Fund to be expended according to Section 57-1601, 
Idaho Code. 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Account 

$250,000 

$250,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1984. 

CHAPTER 3 
{S.B. No. 1248) 

AN ACT 
AMENDING SECTION 3, CHAPTER 278, LAWS OF 1983, RELATING TO THE APPRO

PRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE; EXPRESSING 
LEGISLATIVE INTENT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 3, Chapter 278, Laws of 1983, be, and the 
same is hereby amended to read as follows: 

SECTION 3. There is hereby appropriated 
Health and Welfare, Division of Welfare, the 
expended for the designated programs from the 
period July 1, 1983 through June 30, 1984: 
A. ELIGIBILITY SERVICES 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 

to the Department of 
following amounts, to be 
listed accounts for the 

$ 4,546,600 
6,597,000 

$ 11,143,600 
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B. MEDICAL ASSISTANCE PAYMENTS 
FROM: 
General Account 
Medical Assistance Account 
Liquor Account 
Cooperative Welfare Account 

TOTAL 
C. ADULT AND A.D.C. ASSISTANCE PAYMENTS 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 
D. SOCIAL SERVICES 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 

DIVISION TOTAL 

7 

$i9r588;999 20,779,900 
10,000 

650,000 
4~;282;898 39,891.200 

$6~;44i,988 61,331,100 

$9;600,000 10,211,soo 
23;90i;T88 22,656 2QQ 

$32;68i;i88 32,933,700 

$ 1,395,000 
13,051,100 

$14,446,100 

$ii9;633;488119,854,500 

SECTION 2. It is legislative intent that the additional General 
Account appropriation made in Section 1 hereof is made with the under
standing that should the funds not be needed or reimbursement is 
received, appropriate amounts shall revert to the General Account. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1984. 

CHAPTER 4 
(S.B. No. 1320) 

AN ACT 
RELATING TO DISASTER EMERGENCIES; AMENDING SECTION 46-1008, IDAHO 

CODE, TO PROVIDE THAT THE GOVERNOR MAY ENTER INTO AGREEMENTS WITH 
THE FEDERAL GOVERNMENT FOR SHARING CERTAIN DISASTER ASSISTANCE 
EXPENSES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 46-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1008. THE GOVERNOR AND DISASTER EMERGENCIES. (1) Under this 
act, the governor may issue executive orders, proclamations and amend 
or rescind them. Executive orders and proclamations have the force and 
effect of law. 

(2) A disaster emergency shall be declared by executive order or 
proclamation of the governor if he finds a disaster has occurred or 
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that the occurrence or the threat thereof is imminent. The state of 
disaster emergency shall continue until the governor finds that the 
threat or danger has passed, or the disaster has been dealt with to 
the extent that emergency conditions no longer exist, and when either 
or both of these events occur, the governor shall terminate the state 
of disaster emergency by executive order or proclamation; provided, 
however, that no state of disaster emergency may continue for longer 
than thirty (30) days unless the governor finds that it should be con
tinued· for another thirty (30) days or any part thereof. The legis
lature by concurrent resolution may . terminate a state of disaster 
emergency at any time. Thereupon, the governor shall issue an execu
tive order or proclamation ending the state of disaster emergency. All 
executive orders or proclamations issued under this subsection shall 
indicate the nature of the disaster, the area or areas threatened, the 
area subject to the proclamation, and the conditions whi~h are causing 
the disaster. An executive order or proclamation shall be disseminated 
promptly by means calculated to bring its contents to the attention of 
the general public and unless the circumstances attendant upon the 
disaster prevent or impede, be promptly filed with the bureau of 
disaster services, the office of the secretary of state and the office 
of the recorder of each county where the state of disaster emergency 
applies. 

(3) An executive order or proclamation of a state of disaster 
emergency shall activate the disaster response.and recovery aspects of 
the state, local and intergovernmental disaster emergency plans appli
cable to the political subdivision or area in question and be author
ity for the deployment and use of any forces to which the plan or 
plans apply and for use or distribution of any supplies. equipment, 
and materials and facilities assembled, stockpiled, or arranged to be 
made available pursuant to this act or any other provision of law 
relating to disaster emergencies. 

(4) During the continuance of any state of disaster emergency the 
governor is commander-in-chief of the militia and may assume command 
of all other forces available for emergency duty. To the greatest 
extent practicable, the governor shall delegate or assign command 
authority by prior arrangement embodied in appropriate executive 
orders or regulations, but nothing herein restricts his authority to 
do so by orders issued at the time of the disaster emergency. 

(5) In addition to any other powers conferred upon the governor 
by law, he may: 

(a) suspend the provisions of any regulations prescribing the 
procedures for conduct of public business that would in any way 
prevent, hinder, or delay necessary action in coping with the 
emergency; 
(b) utilize all resources 
limited to, those sums 

of the state, including, but not 
in the disaster emergency account as he 

shall deem necessary to pay obl.igations and expenses incurred 
during a declared state of disaster emergency; 
(c) transfer the direction, personnel, or functions of state 
departments and agencies or units thereof for the purpose of per
forming or facilitating emergency services; 
(d) subject to any applicable requirements for compensation under 
section 46-1012, Idaho Code, commande~r or utilize any private 
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property, real or personal, if he finds this necessary to cope 
with the disaster emergency; 
(e) direct and compel the evacuation of all or part of the popu
lation from any stricken or threatened area within the state if he 
deems this action necessary for the preservation of life or other 
disaster mitigation, response, or recovery; 
(f) prescribe routes, modes of transportation, and destinations 
in connection with evacuation; 
(g) control ingress and egress to and from a disaster area, the 
movement of persons within the area, and the occupancy of premises 
therein; 
(h) suspend or limit the sale, dispensing or transportation of 
alcoholic beverages, firearms, explosives, and combustibles; 
(i) make provision.for the availability and use of temporary 
emergency housing. 
(6) Whenever an emergency or a disaster has been declared to 

exist in Idaho by the president under the provisions of the disaster 
relief act of 1974 (public law 93-288, 42 USC 5121) the governor may: 

(a) enter into agreements with the federal government for the 
sharing of disaster recovery expenses involving public facilities; 
(b) require as a condition of state assistance that a local 
taxing district be responsible for paying forty per cent (40%) of 
the nonfederal share of costs incurred by the local taxing dis
trict which have been determined to be eligible for reimbursement 
by the federal government, provided that the total local share of 
eligible costs for a taxing district shall not exceed ten per cent 
(10%) of the taxing district's tax charges authorized by section 
63-923(1) and section 63-2220, Idaho Code; and 
(c) obligate the state to pay the balance of the nonfederal share 
of eligible costs within local taxing entities qualifying for fed
eral assistance; and 
(d) enter into agreements with the federal government for the 
sharing of disaster assistance expenses to include individual and 
family grant programs (42 USC 5178). 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 21, 1984. 

CHAPTER 5 
(H.B. No. 392) 

AN ACT 
RELATING TO BEEF COUNCIL ASSESSMENTS; AMENDING SECTION 25-2907, IDAHO 

CODE, TO INCREASE THE BEEF COUNCIL ASSESSMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2907, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

25-2907. ASSESSMENTS COLLECTION. There is hereby levied and 
imposed upon all cattle an assessment of not more than ~wen~y-£ive 
fifty cents (~50¢) per head, to be paid by the owner, provided, how
ever, that no assessment shall be made on cattle moved within the 
state for grazing or for fattening where there is no change in owner
ship. The state brand inspector shall collect said assessment in addi
tion to, at the same time, in the same manner and upon the same ani
mals as, the fee charged for the state brand inspection. Such assess
ment so collected belongs to and shall be paid to the Idaho beef coun
cil, either directly or later by remittance together with a report. 
The council shall reimburse the state brand inspector for the reason
able and necessary expenses incurred for such collection, in an amount 
determined by the council and the inspector. 

Approved February 21, 1984. 

CHAPTER 6 
(H.B. No. 426) 

AN ACT 
RELATING TO BRAND INSPECTION AND PERMITS; AMENDING SECTION 25-1402, 

IDAHO CODE, TO PROVIDE THAT SEASONAL BRAND INSPECTION PERMITS MAY 
BE ISSUED FOR ALL LIVESTOCK, TO PROVIDE THAT TRANSPORTATION OF 
LIVESTOCK IN VIOLATION OF THE STATE BRAND INSPECTION .LAW IS PRO
HIBITED, TO PROVIDE THAT LIVESTOCK TRANSPORTED IN VIOLATION OF THE 
STATE BRAND INSPECTION LAW SHALL BE DETAINED UNTIL COMPLIANCE WITH 
THE LAW HAS BEEN MADE, AND TO PROVIDE A CORRECT CITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1402. REQUIREMENTS FOR BRAND INSPECTION -- WRITTEN PERMIT IN 
LIEU OF INSPECTION. a. Any person desiring to transport, remove, or 
drive any livestock from the boundaries of this state in any manner 
shall, before doing so, apply to the state brand inspector to inspect 
the same for marks and brands, and on such application (or without 
said application if said officer has knowledge of such removal) said 
brand inspector shall immediately inspect said livestock for brands 
and marks and keep an accurate record of the same with the name and 
residence of owner or shipper and name, sex and kind of livestock. Any 
person desiring an inspectio·n pursuant to this paragraph must notify a 
state brand inspector or person duly authorized to accomplish the 
inspection by the state brand board. If said inspector finds that the 
livestock have brands that are not owned by the person claiming the 
same, then such person shall be required to produce a bill of sale or 
other satisfactory evidence of ownership. Upon such proof he shall 
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give the person a certificate stating the number and kind of livestock 
and their marks and brands and thereupon the said person shall be per
mitted to transport said livestock from this state. A copy of such 
brand inspection certificate shall accompany the transporting of such 
livestock to final destination. 

b. Any person desiring to transport, remove, or drive any live
stock within the boundaries of this state in any manner shall before 
doing so, have in their possession a written permit properly completed 
and signed by the owner of the livestock being transported and that 
said owner signing the written permit is the owner of the properly 
recorded brand on livestock to be transported according to the record 
of the state brand inspector. A copy of said written permit shall 
accompany the transporting of such livestock to final destination. 

c. Seasonal brand inspections certificates for ind±vidttai-herses; 
mtties-and-asses all livestock for any purpose, other than sale or 
trade, may be issued by the state brand inspector or his deputies in 
lieu of the regularly required brand inspection or other written per
mits for periods of not to exceed one (1) year in duration and for a 
fee of not to exceed three dollars ($3.00), each as determined by 
regulation of the state brand board. 

d. The state brand board shall collect a reasonable fee from the 
owner of the livestock for inspection services pursuant to this aet 
chapter in accordance with section 25-1106A, Idaho Code. 

e. Any transportation of livestock in violation of this aet 
chapter is prohibited. Livestock transported in violation of this 
chapter shall be sttapensed-and detained until compliance with this eet 
chapter has been made £er--stteh--transperta~ion--or--movement--o£ 
ii"estoek. 

Approved February 21, 1984. 

CHAPTER 7 
(H.B. No. 514) 

AN ACT 
APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR IN ADDITION TO THE 

APPROPRIATION MADE BY SECTION 1, CHAPTER 51, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 51, Laws of 1983, there is hereby appropriated to the Lieu
tenant Governor the following amount to be expended according to the 
designated expense classes from the listed account for the period July 
1, 1983, through June 30, 1984: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 

$ 3,400 
8,100 

$11,500 
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FROM: 
General Account $11,500 

SECTION 2. An emergency existing therefor, which emergency, is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 21, 1984. 

CHAPTER 8 
(H.B. No. 645) 

AN ACT 
RELATING TO THE DECLARATION OF CANDIDACY; AMENDING SECTION 34-704, 

IDAHO CODE, TO REQUIRE A CANDIDATE TO FILE A DECLARATION OF CANDI
DACY BETWEEN THE TENTH MONDAY AND 'r1{E SEVENTH FRIDAY PRECEDING A 
PRIMARY ELECTION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-704~ Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-704. DECLARATION OF CANDIDACY. Any person legally qualified to 
hold such office is entitled to become a candidate and file his 
declaration of candidacy. Each political party candidate for precinct, 
state, district or county office shall file his declaration of candi
dacy in the proper office between 8 a.m., on the tnirteenen tenth 
Monday preceding the primary election and 5 p.m., on the seventh 
Friday preceding the primary election. All political party candidates 
shall declare their party affiliation in their declaration of candi
dacy, except candidates for nonpartisan office. 

Candidates who file a declaration of candidacy under a party name 
and are not nominated at the primary election shall not be allowed tq 
appear on the general election ballot under any other political party 
name, nor as an independent candidate. 

Independent candidates shall file their declaration of candidacy 
in the manner provided in section 34-708, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 24, 1984. 



c. 9 '84 IDAHO SESSION LAWS 

CHAPTER 9 
(S.B. No. 1292) 

AN ACT 

13 

APPROPRIATING MONEYS TO THE DEPARTMENT OF LABOR AND INDUSTRIAL SER• 
VICES IN ADDITION TO THE APPROPRIATION MADE BY SECTION 1, CHAPTER 
232, LAWS OF 1983; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 232, Laws of 1983, there is hereby appropriated to the Depart
ment of Labor and Industrial Services the following amount to be 
expended for the named program according to the designated expense 
class from the listed account for the period July 1, 1983, through 
June 30, 1984: 
SAFETY AND LABOR RELATIONS BUREAU: 
FOR: 
Personnel Costs 
FROM: 
General Account 

$4,900 

$4,900 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 

CHAPTER 10 
(S.B. No. 1293) 

AN ACT 
AMENDING SECTION 2, CHAPTER 175, LAWS OF 1983, RELATING TO THE APPROPRIATION TO THE 

DEPARTMENT OF AGRICULTURE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 175, Laws of 1983, be, and the same is hereby 
amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Agriculture the follow
ing amounts, to be expended for designated programs according to designated expense clas
ses from the listed accounts for the period July 1, 1983 through June 30, 1984: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 
General Account 
Agriculture Department 

Inspection Account 
Rural Rehabilitation 

Account 
Egg Inspection Account 

TOTAL 

$ 

$ 

FOR 
PERSONNEL 

COSTS 

145,100 

133,400 

17,700 
9 2000 

305,200 

FOR 
OPERATING 

EXPENDITURES 

$ 66,100 

2,400 

$ 68,500 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$150,000 

$150,000 

TOTAL 

$ 211,200 

133,400 

170,100 
9 1000 

$ 523,700 



14 IDAHO SESSION LAWS c . 10 '84 

.B. ANIMAL INDUSTRY: 
FROM: 
General Account $ 256,700 $ 15,500 $ 272,200 
Livestock Disease Control 288,488 HB,288 

& T.B. Indemnity Account 233.400 145 .200 $10,000 388,600 
Dairy Industry and 

Inspection Account 203,600 42,300 1,000 246,900 
Livestock Dealer License 

Account 2,100 2,200 4,300 
Animal-Federal Account 53 2300 3,400 56! 700 

TOTAL $ i1247i88 $ 293;688 $11,000 $ 968,700 
749 .100 208,600 

C. PLANT INDUSTRY: 
FROM: 
General Account $ 86,400 $ 53,400 $ 139,800 
Agriculture Department 

Inspection Account 410,900 103,700 514,600 
Bee Inspection Account 15,000 800 15,800 
Commercial Feed and 

Fertilizer Account 201,100 85, 70.0 286,800 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Pesticide Account 160,800 37,300 198,100 
Plant-Federal Account 126,000 73!500 199 .500 

TOTAL $1,000,200 $ 354,400 $1,354,600 
D. AGRICULTURAL INSPECTIONS: 
FROM: 
General Account $ 467,900 $ 105,900 $ 573,800 
Agriculture Department 

Inspection Account 106,100 33,300 3,200 142,600 
Fresh Fruit and Vegetable 

Inspection Account 4,216,000 306,400 13,700 165,000 4,701,100 
Egg Inspection Account 54,600 17,500 72,100 
Public Livestock 

Market Accowit 2,500 3·,soo 6,300 
Wheat Statistics Account 2,600 600 3,200 
Egg and Poultry 

Inspection Account 33.500 121300 45 !800 
TOTAL $4,883,200 $ 479,800 $13,700 $168,200 $5,544,900 

E. SHEEP COMMISSION: 
FROM: 
General Account 5,800 $ 7,800 $ 13,600 
Sheep Commission Account 124~400 63.600 188,000 

TOTAL $ 130,200 $ 71,400 $ 201,600 
F. HONEY ADVERTISING COMMISSION: 
FROM: 
Idaho Honey Advertising 

Account 300 $ 11,700 $ 12,000 

GRAND TOTAL $~;849,288 $i;z.H;488 $24,700 $318,200 .$8,605,500 
7,068!200 1.194,400 

SECTION 3. An emergency existing therefor, which emergen.cy is hereby declared to 
exist, this act shall be in full force and effect on and after its passage and approval. 

Approved February 27, 1984. 
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CHAPTER 11 
(S.B. No. 1294) 

AN ACT 

15 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR IN ADDITION TO THE 
APPROPRIATION MADE BY SECTION 2, CHAPTER 260, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 260, Laws of 1983, there is hereby appropriated to the Office 
of the Governor the following amounts to be expended for the named 
programs according to the designated expenditure classes from the 
listed account for the period July 1, 1983, through June 30, 1984: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
A. GOVERNOR'S OFFICE - ADMINISTRATION: 
FROM: 
General Account $1,500 $43,000 $44,500 
B. RESIDENCE AND EXPENSE: 
FROM: 
General Account $ 2,000 $ 22000 

GRAND TOTAL $1,500 $45,000 $46,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 

CHAPTER 12 
(H.B. No. 517) 

AN ACT 
APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION IN ADDITION TO 

THE APPROPRIATION MADE BY SECTION 2, CHAPTER 219, LAWS OF 1983; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 219, Laws of 1983, there is hereby appropriated to the Public 
Utilities Commission the following amount to be expended for the named 
program according to the designated expense class from the listed 
account for the period July 1, 1983, through June 30, 1984: 
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ADMINISTRATION: 
FOR; 
Personnel Costs 
FROM: 
General Account. 

IDAHO SESSION LAWS C. 13 tg4 

$1,000 

$1,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 

CHAPTER 13 
(H.B. No. 521) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION IN ADDITION 

TO THE APPROPRIATION MADE BY SECTION 2, CHAPTER 224, LAWS OF 1983; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 224, Laws of 1983, there is hereby appropriated to the Depart
ment of Administration the following amounts to be expended for the 
named programs according to the designated expense classes from the 
listed accounts for the period July 1, 1983, through June 30, 1984: 

FOR FOR 
PROGRAM PERSONNEL OPE.RATING 

A. CENTRAL ADMINISTRATION: 
FROM: 
General Account 
B. PURCHASING: 
FROM: 
General Account 
C. INSURANCE MANAGEMENT: 
FROM: 
Risk Retention Account 

GRAND TOTAL 

COSTS EXPENDITURES TOTAL 

$15,500 

$15,000 

$10,000 

$ s,ooo 
$30,000 

$15,000 

$25,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 
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CHAPTER 14 
(H.B. No. 526) 

AN ACT 

17 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR IN ADDITION TO THE 
APPROPRIATION MADE BY SECTION 2, CHAPTER 260, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 260, Laws of 1983, there is hereby appropriated to the Office 
of the Governor the following amount to be expended for the named pro
gram according to the designated expenditure classes from the listed 
account for the period July 1, 1983, through June 30, 1984: 

PUBLIC EMPLOYEES' RETIREMENT SYSTEM: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Public Employees' Retirement 

System Account 

$22,400 
39,400 
3,200 

$65,000 

$65,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 

CHAPTER 15 
(H.B. No. 417) 

AN ACT 
RELATING TO THE IDAHO BLUE BOOK; AMENDING CHAPTER 9, TITLE 67, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 67-915, IDAHO CODE, TO 
REQUIRE THE SECRETARY OF STATE TO COMPILE A BLUE BOOK BIENNIALLY, 
TO DISTRIBUTE THE BLUE BOOK TO CERTAIN GOVERNMENT OFFIClALS, AND 
TO AUTHORIZE THE SALE OF BLUE BOOKS TO THE GENERAL PUBLIC. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 9, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-915, Idaho Code, and to read as 
follows: 

67-915. IDAHO BLUE BOOK. (1) The secretary of state shall compile 
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and issue biennially an official directory of all state officers, 
state institutions, boards, commissions, and county officers of the 
state, to be known as the Idaho Blue Book, and include therein the 
information regarding their functions that the secretary of state con
siders most valuable to the people of the state, together with such 
other data and information as usually is included in similar publi
cations. 

(2) The secretary of state ·may distribute the Idaho Blue Book 
free of charge, under such regulations as the secretary of state may 
establish, to schools and to federal, state, county, and city offi
cials of the state of Idaho. The copies distributed under this subsec
tion shall not be sold. 

The secretary of state shall determine a reasonable price, and 
charge such price, for each copy of the Idaho Blue Book distributed to 
the general public. The secretary of state may also establish a dis
count price for dealers in order to maintain a uniform price. 

Approved February 27, 1984. 

CHAPTER 16 
(H.B. No. 439) 

AN ACT 
RELATING TO SOIL CONSERVATION DISTRICTS; AMENDING SECTION 22-2726, 

IDAHO CODE, TO INCREASE THE MAXIMUM AMOUNT OF MONEYS THAT A SOIL 
CONSERVATION DISTRICT MAY RECEIVE FROM A COUNTY PER ANNUM; AND 
AMENDING SECTION 22-2727, IDAHO CODE, TO INCREASE THE MAXIMUM 
AMOUNT OF STATE MONEYS THAT A SOIL CONSERVATION DISTRICT MAY 
RECEIVE PER ANNUM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2726. FUNDS OR ASSISTANCE PROVIDED BY COUNTY FROM COUNTY GEN
ERAL FUND. In those counties of Idaho wherein all or a substantial 
part of the county has been created and is operating as a soil conser
vation district or districts under the provisions of chapter 27, title 
22, section 22-2719, Idaho Code, or any amendment thereto, the board 
of county commissioners may, from time to time, at their discretion 
and upon request of the supervisors of such soil conservation dis
tricts provide in their budget a sufficient amount of money from the 
county general fund for allocation to the districts to be used by the 
districts for any purposes authorized by law, or in lieu of such allo
cation the county commissioners at their discretion may assign or hire 
an employee or employees of the county to assist the supervisors in 
the performance of the work of their office; provided, that the amount 
authorized hereunder shall not exceed the sum of ~we five thousand 
£±ve-aan.dred dollars ($2,5.J!OO) per annum per district. The duties of 
such employee or employees shall be under the direct supervision of 
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the supervisors of each soil conservation district. 

SECTION 2. That Section 22~2727, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2727. ALLOCATION OF FUNDS TO DISTRICTS. A public hearing shall 
be held by the Idaho soil conservation commission on or before June 15 
of each year and twenty (20) days' written notice of such hearing 
shall be given to each Idaho soil conservation district and to all 
other persons requesting notice of such hearing. At the hearing the 
Idaho soil conservation commission shall consider the needs of each 
Idaho soil conservation district and shall base its request for state 
funds for the Idaho soil conservation districts upon the budgets, 
budget requests, district programs and work plans, and work load anal
ysis of the various soil conservation· districts. 

All funds appropriated by the state for the various Idaho soil 
conservation districts shall be appropriated to the Idaho soil conser
vation commission and shall be allocated to the various Idaho soil 
conservation districts on the basis of the criteria established in the 
preceding paragraph. 

All funds appropriated to the Idaho soil conservation commission 
for distribution to soil conservation districts shall be allocated to 
the various soil conservation districts in a sum not to exceed twice 
the amount of funds or services allocated to each district by the 
county commissioners; provided, however, that no district shall 
receive state funds in excess of three five thousand dollars ($9~,000) 
per annum. 

The Idaho soil conservation commission shall adopt all rules and 
regulations necessary to carry out the purposes of this section. 

Approved February 27, 1984. 

CHAPTER 17 
(H.B. No. 468) 

AN ACT 
RELATING TO LICENSING OF ARTIFICIAL INSEMINATORS; AMENDING SECTION 

25-807, IDAHO CODE, BY INCREASING THE LICENSE RENEWAL FEE FROM 
$2.00 TO $5.00 PER YEAR; AND AMENDING SECTION 25-809, IDAHO CODE, 
BY INCREASING THE ARTIFICIAL INSEMINATION REINSTATEMENT FEE FROM 
$10.00 TO $25.00. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-807, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-807. FEES. The division of animal industries of the state of 
Iqaho is authorized to charge every applicant for a license a fee of 
twenty-five dollars ($25.00) which shall accompany the application. A 
license shall be issued to each successful applicant without the pay
ment of!!!! additional fee. The request of each person so licensed for 
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an annual renewal 
dollars ($25.00). 

license shall be accompanied by a fee of two five 

All rec;ipts from the above mentioned license 
placed in the livestock disease control fund. 

payments shall be 

SECTION 2. That Section 25-809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-809. LICENSES -- ISSUANCE, RENEWALS AND REINSTATEMENT. If the 
applicant shall pass such examination as is herein provided to be 
given and shall show that he is a person of good moral character and 
that he possesses the qualifications required by this act to entitle 
him to a license to practice artificial insemination, he shall be 
entitled to a license authorizing him to practice such artificial 
insemination within the state of Idaho. 

All such licenses shall expire on the 30th day of June of each 
year, and all persons who practice artificial insemination within the 
meaning of this act are entitled to renew and shall renew their 
licenses on or before the 1st day of July of each year, and shall make 
application for such renewal to the division of animal industries. In 
case of failure so to renew a license, the division shall cancel the 
same on the 1st day of October, following the date of delinquency: 
provided, however, that the division may reinstate any license can
celed for failure to renew the same on payment of tea twenty-five 
dollars ($~825.00). Provided, further, that where a license has been 
canceled fo~ a period of more than five (5) years, the person so 
affected shall be required to make application to the division, using 
the same forms and furnishing the same information as required of a 
person originally applying for a license, and pay the same fee that is 
required of a person taking the exami~ation for the first time. Such 
applicant for reinstatement whose license bas been canceled for a 
period of more than five (5) years shall appear in person before the 
division at any regular or special meeting for an examination the 
nature of which shall be determined by the division. If after such 
examination the division is of the opinion that the person examined is 
the bona fide holder of a canceled license, is of good moral character 
and, if found capable of again practicing artificial insemination, the 
license shall be reinstated and the holder thereof entitled to prac
tice subject to the laws of this state. 

Approved February 27, 1984. 

CHAPTER 18 
(H.B. No. 469) 

AN ACT 
RELATING TO LICENSING WEIGHMASTERS; AMENDING SECTION 71-402, IDAHO 

CODE, BY INCREASING THE LICENSE FEE FROM $2.50 TO $10.00 PER 
ANNUM; REPEALING SECTION 71-403, IDAHO CODE; AND AMENDING SECTION 
71-405, IDAHO CODE, BY INCREASING THE FEE FOR A CERTIFIED COPY OF 
A LICENSE FROM $1.00 TO $2.50. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 71-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

71-402. LICENSING OF WEIGHMASTERS. Any person acting as a public 
weighmaster of grains, dry peas, potato starch, dry beans, leguminous 
and all other small seeds, hay, wool, bulk potatoes, bulk fertilizers, 
sugar beets and feeds (not including minerals) or any of them shall 
make application to the director of the department for a weighmaster's 
license. Application for a weighmaster's license shall be in writing 
on a form prescribed by the director. Each applicant shall furnish 
satisfactory evidence of good moral character, ability to weigh accu
rately and to make correct weight tickets. Upon receipt of the appli
cation with satisfactory evidence of qualifications, on or before July 
1, 1949, and annually thereafter, and a license fee of ~wo-deliars-and 
£i£~y-een~a ten dollars ($2~58 10.00), the director shall issue an 
annual weighmaster's license. No weighmaster's license shall be issued 
to any applicant for such license who is under the age of eighteen 
(18) or who has been convicted of any felony within five (5) years or 
has paid any fine or completed any sentence of confinement for any 
felony within five (5) years, or to any person whose license issued 
under this act has been revoked. 

SECTION 2. That Section 71-403, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Section 71-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

71-405. CERTIFIED COPIES OF LICENSE. A certified copy of a 
weighmaster's license may be procured by the holder of the original 
upon payment of a fee of one-d~iiar two dollars and fifty cents ($~~89 
2.50) for each copy of each license. 

Approved February 27, 1984. 

CHAPTER 19 
(H.B. No. 470) 

AN ACT 
RELATING TO BONDED WAREHOUSES; AMENDING SECTION 69-223, IDAHO CODE, TO 

PROVIDE FOR THE REMOVAL OF NEGOTIABLE WAREHOUSE RECEIPTED COMMOD
ITIES FROM A LICENSED WAREHOUSE WHEN AN EMERGENCY STORAGE SITUA• 
TION EXISTS, AS DETERMINED BY THE DIRECTOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 69-223, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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69-223. NEGOTIABLE WAREHOUSE RECEIPTS FOR PRODUCTS STORED -- CON
TENTS -- CONDITIONS -- PENALTIES. Every negotiable warehouse receipt 
issued for agricultural products stored in a warehouse licensed under 
the provisions of this chapter shall be issued in accordance with, but 
not limited to, the following: 

(1) Every negotiable warehouse receipt issued for agricultural 
products .stored in a warehouse licensed under the provisions of this 
chapter shall·embody within its written or printed ~erms: 

(a) All the requirements of a negotiable warehouse receipt under 
the Uniform Commercial Code--Documents of Title. 
(b) A description of the agricultural products received, showing 
the quantity thereof, or, in case of agricultural products custom
arily put up in bales or packages, a description of such bales or 
packages by marks, numbers, or other means of identification and 
the weight of such bales or packages. 
(c) The grade or other class of the agricultural products 
received and the standard or description in accordance with which 
such classification has been made: provided, that such grade or 
other class shall be stated according to the official standards of 
the state applicable to such agricultural products as the same may 
be fixed and promulgated under authority of law: provided further 
that until such official standards of the state for any agricul
tural product or products have been fixed and promulgated, the 
grade or other class thereof may be stated in accordance with any 
recognized standard; provided, that unless otherwise required by 
law, when requested by the depositor of other than fungible agri
cultural products, a receipt omitting compliance with this sub
division may be issued if it has plainly and conspicuously 
embodied in its written or printed terms a provision that such 
negotiable warehouse receipt is not graded. 
(d) A statement that the negotiable warehouse receipt is issued 
subject to the provisions of this chapter and the rules and regu
lations prescribed hereunder. 
(e) Such other terms and conditions within the limitations of 
this chapter as may be required by the department of agriculture. 
(f) All negotiable warehouse receipts issued under the provisions 
of this chapter, shall be upon forms prepared and supplied by the 
department of agriculture and issued upon requisition of the ware
houseman at a reasonable cost. 
(2) Any warehouseman, agent, employee or manager of a public 

warehouse licensed under the provisions of this chapter who shall 
remove or allow to be removed any commodities from the facility on 
which the negotiable warehouse receipt was issued, except to preserve 
the same from fire or other damage, or except when an emergency stor
age situation exists as determined by the director, without the return 
and cancellation of any and all outstanding negotiable warehouse 
receipts that may have been issued to represent such commodities shall 
be guilty of a felony and be punished by imprisonment in the state 
prison not to exceed ~en (10) years, or by a fine of not more than ten 
thousand dollars ($10,000), or by both. 

Approved February 27, 1984. 
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CHAPTER 20 
(H.B. No. 504) 

AN ACT 

23 

RELATING TO THE TAX IMPOSED UPON THE SALE OF MILK AND CREAM PRODUCED 
IN THE STATE OF IDAHO; AMENDING SECTION 25-3117, IDAHO CODE, TO 
PROVIDE THAT THE IDAHO DAIRY PRODUCTS COMMISSION MAY ESTABLISH THE 
TAX AT A RATE LESS THAN ONE PERCENT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-3117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-3117. TAX LEVY. (1) From and after the 1st day of June, 1979, 
there is hereby levied and imposed a tax of not to exceed one per-cen~ 
percent ( 1%) of the gross dollar daily or monthly settlements for the 
sale of all milk and cream produced in the state of Idaho and sold or 
contracted through commercial channels, which tax shall be due on or 
before the time when such milk or cream is first sold or contracted in 
the commercial channels and shall be paid at such time or times as the 
commission may, by rule or regulation, prescribe, as hereinafter pro
vided, but not later than the 25th day of the month next succeeding 
the month in which milk or cream is sold or contracted in commercial 
channels. The tax provided in this section shall be levied and imposed 
at a rate of one percent (1%) unless the commission, by a vote of two
thirds (2/3) of its members 2 establishes a rate of less than one per
cent (1%). 

(2) The tax shall be levied and assessed to the producer at the 
time of delivery for sale if sold by a producer, and shall be col
lected by the first purchaser and/or producer-handler and deducted 
from the amount due the producer, and all money so collected shall be 
made payable to the "Idaho dairy products commission fund" in the 
office of the state treasurer, state of Idaho, on or before the 25th 
day of the succeeding month for the previous month's credit of the 
commission fund. All such payments shall be sent directly to the com
mission for deposit in the office of the state treasurer, state of 
Idaho. If a purchaser and/or producer-handler fails to remit any money 
so collected or fails to make deductions for assessments, a penalty of 
ten per-een~ percent (10%) shall be added to the amount of any assess
ments which are unpaid when due under the terms of this act. 

(3) The tax constitutes a lien prior to all other liens and 
encumbrances upon such milk or cream except liens which are declared 
prior by operation of a statute of this state. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 27, 1984. 
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CHAPTER 21 
(S.B. No. 1214) 

AN ACT 

~. 21 '84 

RELATING TO PUBLIC UTILITY RATES; AMENDING CHAPTER 5, TITLE 61, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 61-502A, IDAHO. CODE, TO 
PROHIBIT THE IDAHO PUBLIC UTILITIES COMMISSION FRQM_s_ETTING ___ RATES 
THAT GRANT A RETURN ON CONSTRUCTION WORK IN PROGRESS, EXCEPT UPON 
THE COMMISSION'S FINDING OF AN EXTREME EMERGENCY, OTHER THAN 
SHORT-TERM CONSTRUCTION WORK IN PROGRESS, OR PROPERTY HELD FOR 
FUTURE USE, AND DECLARING RATES GRANTING A RETURN ON SUCH PROPERTY 
IN THE ABSENCE OF THE FINDING OF AN EXTREME EMERGENCY TO BE 
UNJUST, UNREASONABLE AND UNFAIR, AND TO ALLOW FOR FUNDS USED 
DURING CONSTRUCTION; DECLARING LEGISLATIVE INTENT; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 61, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 61-502A, Idaho Code, and to read as 
follows: 

61-502A. RESTRICTION ON RATES AUTHORIZING RETURN ON PROPERTY NOT 
PROVIDING UTILITl SERVICE. Except upon its finding of an extreme emer
gency, the commission is hereby prohibited in any order issued after 
the effective date of this act from setting rates for any utility that 
grants a return on construction work in progress (except short-term 
construction work in progress) or property held for future use and 
which is . not currently used and useful in prov.iding utility service. 
As used in this section, short-term construction work in progress 
means construction work that has begun and will be completed in not 
more than twelve (12) months. Except as authorized by this section, 
any rates granting a return on construction work in progress (except 
short-term construction work in progress) or property.held for future 
use are hereby declared to be unjust, unreasonable, unfair, unlawful 
and illegal. When construction work in progress is excluded from the 
rate base, the commission must allow a just, fair and reasonable 
allowance for funds used during construction or similar account to be 
accumulated, computed in accordance with generally accepted accounting 
principles. 

SECTION 2. It is hereby declared to be legislative intent that 
this act should overrule that portion of the decision of the Supreme 
Court of Idaho entitled Utah Power & Light Company v. Idaho Public 
Utilities Comnission, issued December 14, 1983, which authorized or 
required construction work in progress or property held for future use 
to be included in a utility's rate base or. otherwise authorized or 
required the commisston to grant a return on such property, and that 
the commission be prohibited from following the precedent of that case 
in any order issued after the effective date of this act to the extent 
that such precedent authorizes construction work in progress or prop-
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erty held for future use which is not currently used and useful in 
providing utility service to be included in rate base or authorize or 
require the commission to allow a return on such property. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 29, 1984. 

CHAPTER 22 
(H.B. No. 540, As Amended) 

AN ACT· 
RELATING TO DRIVING WHILE UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR 

INTOXICATING SUBSTANCES; REPEALING SECTIONS 49~337, 49-352, 
49-354, 49-1102, 49-1102A AND 49-1102B, IDAHO CODE; AMENDING TITLE 
18, IDAHO CODE, BY THE. ADDITION OF A NEW CHAPTER 80, TITLE 18, 
IDAHO CODE, TO PROVIDE PENALTIES FOR DRIVING WITHOUT DRIVING 
PRIVILEGES; TO PROVIDE FOR TESTS OF BLOOD ALCOHOL CONCENTRATION TO 
BE ADMINISTERED AT THE REQUEST OF A POLICE OFFICER, TO PROVIDE 
THAT THERE IS NO RIGJff TO CONSULT WITH AN ATTORNEY BEFORE SUBMIT
TING TO AN EVIDENTIARY TEST, TO PROVIDE FOR INFORMATION TO BE 
GIVEN TO THE PERSON, TO AUTHORIZE A POLICE OFFICER TO SEIZE A 
DRIVER'S LICENSE UPON REFUSAL TO SUBMIT TO A TEST FOR ALCOHOL 
CONCENTRATION, TO PROVIDE FOR ISSUANCE OF A TEMPORARY PERMIT, TO 
PROVIDE FOR A COURT HEARING, TO PROVIDE FOR COURT SUSPENSION OF 
DRIVING PRIVILEGES, TO PROVIDE FOR ADDITIONAL TESTS AND THE EFFECT 
OF , FAIL URE OR INABILITY TO GET ADDITIONAL TESTS , TO PROVIDE THAT 
SUSPENS!ON OF DRIVING PRIVILEGES UNDER THE SECTION IS SEPARATE AND 
DISTINCT FROM ANY OTHER SUSPENSION, TO PROVIDE FOR EXEMPTION FROM 
LIABILITY AND PROSECUTION, TO PROVIDE A DEFINITION, AND TO PROVIDE 
FOR EFFECT OF WRITTEN NOTICE; TO PROVIDE REQUIREMENTS FOR PERSONS 
AUTHORIZED TO WITHDRAW BLOOD TO DETERMINE ALCOHOL CONCENTRATION; 
TO PROVIDE THAT IT IS UNLAWFUL TO DRIVE OR BE IN ACTUAL PHYSICAL 
CONTROL OF A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL, 
DRUGS OR OTHER INTOXICATING SUBSTANCES; TO PROVIDE PENALTIES FOR 
DRIVING OR BEING IN ACTUAL PHYSICAL CONTROL OF A MOTOR VEHICLE 
WHILE UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR OTHER INTOXICATING 
SUBSTANCES; AND TO PROVIDE PENALTIES FOR AGGRAVATED DRIVING WHILE 
UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR OTHER INTOXICATING SUB
STANCES; AMENDING SECTION 49-329, IDAHO CODE, TO PROVIDE THAT A 
COURT HAS EXCLUSIVE AUTHORITY TO SUSPEND OR REVOKE DRIVING PRIVI
LEGES UNDER CERTAIN CONDITIONS; AMENDING SECTION 49-330, IDAHO 
CODE, TO STRIKE REFERENCE TO OBSOLETE CODE REFERENCES AND OBSOLETE 
CONDITIONS, TO PROVIDE THAT A COURT HAS EXCLUSIVE AUTHORITY TO 
SUSPEND OR REVOKE DRIVING PRIVILEGES UNDER CERTAIN CONDITIONS, AND 
TO PROVIDE FOR ISSUANCE OF A TEMPORARY RESTRICTED PERMIT; AMENDING 
SECTION 18-4006, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINITION OF 
THE CRIME OF VEHICULAR MANSLAUGHTER, AND TO PROVIDE PROPER CODE 
REFERENCES; AMENDING SECTION 1-2222, IDAHO CODE, TO PROVIDE PROPER 
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CODE REFERENCES; AMENDING SECTION 49-1121, IDAHO CODE, TO PROVIDE 
PROPER CODE REFERENCES; DECLARING AN EMERGENCY AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 
49-1102A and 
repealed. 

1. That Sections 
49-1102B, Idaho 

49 .. 337, 
Code, 

49-352, 
be, and 

49-354, 49-1102, 
the same are hereby 

SECTION 2. That Title 18, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 80, Title 18, Idaho Code, and to read as fol
lows: 

CHAPTER 80 
MOTOR VEHICLES 

18-8001. DRIVING WITHOUT PRIVILEGES. (1) Any person who drives or 
is in actual physical control of any motor vehicle upon the highways 
of this state with knowledge that his license or permit to drive is 
revoked or suspended in this state or any other jurisdiction is guilty 
of a misdemeanor. 

(2) Any person who pleads guilty to or is found guilty of a 
violation of subsection (1) for the first time: 

(a) Shall be sentenced to jail for a mandatory minimum period of 
not less than two (2) days, and may be sentenced to not more than 
six (6) months; 
(b) May be fined an amount not to exceed five hundred dollars 
($500); and 
(c) Shall have his driving privileges suspended by the court for 
an additional six (6) months following the end of any period of 
suspension or revocation existing at the time of the violation; 
the defendant may request restricted driving privileges during the 
period of the suspension, which the court may allow if the defend
ant shows by a preponderance of the evidence that driving pr1v1~ 
leges are necessary for his employment or for family health needs. 
(3) Any person who pleads guilty to or is found guilty of a 

violation of subsection (1) for a second time within five (5) years, 
irrespective of the form of the judgment(s) or withheld judgment(s): 

(a) Shall be sentenced to jail for a mandatory minimum period of 
not less than twenty (20) days, and may be sentenced to not more 
than one (1) year; 
(b) May be fined an amount not to exceed one thousand dollars 
($1,000); and 
(c) Shall have his driving privileges suspended by the court for 
an additional one (1) year following the end of any period of sus
pension or revocation existing at the time of the second viola
tion, during which time he shall have absolutely no driving privi
leges of any kind. 
(4) Any person who has pled guilty to or been found guilty of 

more than two (2) violations of the provisions of subsection (1) of 
this section within five (5) years, notwithstanding the form of the 
judgment(s) or withheld judgment(s), is guilty of a felony; and 
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(a) Shall be sentenced to the custody of the state board of 
correction for not to exceed three (3) years; provided that not
withstanding the provisions of section 19-2601, Idaho Code, should 
the court impose any sentence other than incarceration in the 
state penitentiary, the defendant shall be sentenced to the county 
jail for a mandatory minimum period of not less than thirty (30) 
days; and further provided that notwithstanding the provisions of 
section 18-111, Idaho Code, a conviction under this section shall 
be deemed a felony; 
(b) May be fined an amount not to exceed three thousand dollars 
($3,000); and 
(c) Shall have his driving privileges suspended by the court for 
an additional three (3) years following the end of any period of 
suspension or revocation existing at the time of the violation, 
during which time he shall have absolutely no driving privileges 
of any kind. 
(5) A minor may be prosecuted for a violation of subsection (1) 

of thi-s section under title 16, Idaho Code. 
(6) If a person is convicted for a violation of section 18-8004 

or 18-8006, Idaho Code, and at the time of arrest had no driving 
privileges, the penalties imposed by this section shall be in addition 
to any penalties imposed under the provisions of section 18-8005 or 
18-8006, Idaho Code, and not in lieu thereof. 

(7) For the purposes of paragraphs (3) and (4) of this section, 
violations of the provisions of section 49-337(1), Idaho Code, shall 
be considered by the court to determine if a later violation is a 
second or subsequent violation only if such violations occurred on or 
after July 1, 1983. 

18-8002. TEST FOR DRIVER FOR BLOOD ALCOHOL. (1) Any person who 
drives or is in actual physical control of a motor vehicle in this 
state shall be deemed to have given his consent to an evidentiary test 
for concentration of alcohol, drugs or other intoxicating substances 
as defined in section 18-8004, Idaho Code, provided that such test is 
administered at the request of a police officer having reasonable 
grounds to believe that person has been driving or in actual physical 
control of a motor vehicle while under the influence of alcohol, drugs 
or of any other intoxicating substances. 

(2) Such person shall not have the right to consult with an 
attorney before submitting to an evidentiary test for concentration of 
alcohol, drugs or other intoxicating substances. 

(3) At the time an evidentiary test for concentration of alcohol, 
drugs or other intoxicating substances is requested, the person shall 
be informed that if he refuses to take the test: 

(a) His license will be seized by the police officer and a tempo
rary permit will be issued; 
(b) He has the right to request a hearing within seven (7) days 
to show cause why he refused to take the test; 
(c) If he does not request a hearing or does not prevail at the 
hearing, his license will be suspended absolutely for one hundred 
twenty (120) days; and 
(d) After submitting to the test he may, when practicable, at his 
own expense, have additional tests made by a person of his own 
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choosing. 
(4) If the motorist refuses to take the evidentiary test after 

the information has been given in accordance with subsection (3) 
above: 

(a) His license or permit shall be seized by the police officer 
and forwarded to the court and a temporary permit shall be issued 
by the police officer which allows him to operate a motor vehicle 
until the date of his hearing, if a hearing is requested, but in 
no event for more than thirty (30) days; 
(b) A written reque~t may be made within seven (7) calendar days 
for a hearing before the court; if requested, the hearing must be 
held within thirty (30) days of the seizure; the hearing shall be 
limited to the question of why the defendant did not take. the· 
test, and the burden of proof shall be upon the defendant; the 
court shall suspend all his driving privileges immediately for one 
hundred twenty (120) days unless it finds that the police officer 
did not have probable cause to stop and request him to take the 
test or that the request violated his civil rights; 
(c) If a hearing is not requested by written notice to the court 
concerned within seven (7) calendar days, upon receipt of a sworn 
statement by the police officer of the circumstances of the 
refusal, the court shall suspend his driving privileges for one 
hundred twenty (120) days, during which time he shall have abso
lutely no driving privileges of any kind; and 
(d) After submitting to the test at the request of the police 
officer, he may, when practicable, at his own expense, have addi
tional tests made by a person of his own choosing. The failure or 
inability to obtain an additional test or tests by a person shall 
not preclude the admission of an evidentiary test for alcohol 
concentration taken at the direction of the police officer unless 
the additional test was denied by the police officer. 
(5) Suspension of driving privileges under this section shall be 

separate and apart from any other suspension imposed for a violation 
of other Idaho motor vehicle codes, and may be appealed to the dis
trict court. 

(6) No hospital, hospital officer, agent, or employee, or health 
care professional licensed by the state of Idaho shall be held liable 
in damages in any civil proceeding for a cause of action based upon 
assault, battery or false imprisonment, or be subject to prosecution 
under chapter 9 or 29, title 18, Idaho Code, for any act ar1s1ng out 
of administering an evidentiary test for alcohol concentration at the 
request of a police officer in the manner described by this section. 

(7) "Actual physical control" as used in this section, shall be 
defined as being in the driver's position of the motor vehicle with 
the motor running or with the motor vehicle moving. 

(8) Any written notice required by this section shall be effec
tive upon mailing. 

18~8003. PERSONS AUTHORIZED TO WITHDRAW BLOOD FOR THE PURPOSES OF 
DETERMINING CONTENT OF ALCOHOL OR OTHER INTOXICATING SUBSTANCES. (1) 
Only a licensed physician, qualified medical technologist, registered 
nurse, phlebotomist trained in a licensed hospital or educational 
institution or other medical personnel trained in a licensed hospital 
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or educational institution to withdraw blood can, at the request of a 
police officer, withdraw blood for the purpose of determining the con
tent of alcohol, drugs or other intoxicating substances therein. This 
limitation shall not apply to the taking of a urine, saliva or breath 
specimen. For purposes of·this section: (a) the term "qualified medi
cal technologist" shall be deemed to mean a person who meets the stan
dards of a "clinical laboratory technologist" as set forth by the then 
current rules and regulations of the social security administration of 
the United States department of health and human services pursuant to 
subpart M of part 405, chapter III, title 20, of the code of federal 
regulation; and (b) the terms "phlebotomist" and "other medical per
sonnel" shall be deemed to mean persons who meet the standards for the 
withdrawing of blood as designated and qualified by the employing 
medical facility or other employing entity of those persons. 

(2) The person tested may, at his own expense, have a person of 
his own choosing, who is authorized to make a test, administer an 
evidentiary test for alcohol concentration in addition to the one 
administered .at the request of a police officer. 

18-8004. PERSONS UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR ANY. 
OTHER INTOXICATING SUBSTANCES. (1) It is unlawful for any person who 
is under the influence of alcohol, drugs or any other intoxicating 
substances, or who has 0.10 percent or more, by weight, of alcohol in 
his blood, as shown by analysis of his blood, urine, breath, or other 
bodily substance, to drive or be in actual physical control of a motor 
vehicle within this state, whether upon a highway, street or bridge, 
or upon public or private property open to the public. 

(2) Any person having less than 0.10 percent 1 by weight, of alco
hol in his blood, as shown by analysis of his blood, urine, breath, or 
other bodily substance by a test requested by a police officer shall 
not be prosecuted for driving under the influence of alcohol, except 
as provided in subsection (3) of this section. Any person who does not 
take a test to determine alcohol concentration or whose test result is 
determined by the court to be unreliable or inadmissible against him, 
may be prosecuted for driving or being in actual physical control of a 
motor vehicle while under the influence of alcohol, drugs, or any 
other intoxicating substances, on other competent evidence. 

(3) If the results of the test requested by a police officer show 
less than 0.10 percent, by weight, of alcohol in the person's blood, 
such fact may be considered with other competent evidence of drug use 
other than alcohol in determining the guilt or innocence of the 
defendant. 

(4) For purposes of this chapter, an evidentiary test for alcohol 
concentration is a determination of the percent by weight of alcohol 
in blood and shall be based upon a formula of grams of alcohol per one 
hundred (100) cubic centimeters of blood, per two hundred ten (210) 
liters of breath or sixty-seven (67) milliliters of urine. Analysis of 
blood, urine or breath for the purpose of determining the blood alco
hol concentration shall be performed by a laboratory operated by the 
Idaho department of health and welfare or by a laboratory approved by 
the Idaho department of health and welfare under the provisions of 
approval and certification standards to be set by that department, or 
by any other method approved by the Idaho department of health and 
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welfare. 
(5) It is unlawful for any person who is an habitual user of, or 

under the influence of any narcotic drug, or who is under the influ
ence of any other drug or any combination of alcohol and any drug to a 
degree which renders him incapable of safely driving a motor vehicle, 
to drive or be in actual physical control of a motor vehicle within 
this state, whether upon a highway, street or bridge, or upon public 
or private property open to public use. The fact that any person 
charged with a violation of the provisions of this subsection shall 
not constitute a defense against any charge of a violation of the 
provisions of this subsection. 

(6) "Actual physical control" as used in this section, shall be 
defined as being in the driver's position of the motor vehicle with 
the motor running or with the motor vehicle moving. 

(7) Notwithstanding any other provision of law, any evidence of 
conviction under this section shall be admissible in any civil action 
for damages resulting from the occurrence. A conviction for the pur
poses of this section means that the person has pled guilty or has 
been found guilty, notwithstanding the form of the judgment(s) or 
withheld judgment(s). 

18-8005. PENALTIES. (1) Any person who pleads guilty to or is 
found guilty of a violation of the provisions of section 18-8004, 
Idaho Code, for the first time is guilty of a misdemeanor; and 

(a). May be sentenced to jail for not to exceed six (6) months; 
(b) May be fined an amount not to exceed one thousand dollars 
($1,000); 
(c) Shall be advised by the court in writing at the time of sen
tencing of the penalties that will be imposed for second or subse
quent violations of the provisions of section 18-8004, Idaho Code, 
which advice shall be signed by the defendant, and a copy retained 
by the court and another copy retained by the prosecuting attor
ney; and 
(d) Shall have his driving privileges suspended by the court for 
not to exceed one hundred eighty (180) days; the defendant may 
request restricted driving privileges during the period of the 
suspension, which the court may allow, if the defendant shows by a 
preponderance of the evidence that driving privileges are neces
sary for his employment or for family health needs. 
(2) Any person who pleads guilty to or is found guilty of a 

violation of the provisions of section 18-8004, Idaho Code, for the 
second time within five (5) years, notwithstanding the form of the 
judgment(s) or withheld judgment{s), is guilty of a misdemeanor; and 

(a) Shall be sentenced to jail for a mandatory minimum period of 
not less than ten {10)- days, and may be sentenced to not more than 
one (1) year; 
(b) May be fined an amount not to exceed two thousand dollars 
{$2,000); 
(c) Shall be advised by the court in writing at the time of sen
tencing, of the penalties that will be imposed for subsequent 
violations of the provisions of section 18-8004, Idaho Code, which 
advice shall be signed by the defendant, and a copy retained by 
the court and another copy retained by the prosecuting attorney; 
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(d) Shall surrender his license or permit to the court; and 
(e) Shall have his driving privileges suspended by the court for 
an additional mandatory minimum period of six (6) months after 
release from confinement, and may have his driving privileges sus
pended by the court for an additional period of up to one (1) year 
after release from confinement. After thirty (30) days have passed 
following release from confinement, during which thirty (30) day 
period absolutely no driving privileges of any kind may be 
granted, the defendant may request restricted driving privileges 
during the balance of the suspension period, which the court may 
allow, if the defendant shows by a preponderance of the evidence 
that driving privileges are necessary for his family health needs 
or for his employment which requires that he operate a motor vehi
cle while on the job and in the course of his employment. That the 
defendant must commute between his residence and place of employ
ment is not grounds for allowing the defendant to have restricted 
driving privileges. 
(3) Any person who pleads guilty to or is found guilty of three 

(3) or more violations of the provisions of section 18-8004, Idaho 
Code, within five (5) years, notwithstanding the form of the judg
ment(s) or withheld judgment(s), shall be guilty of a felony; and 

(a) Shall be sentenced to the custody of the state board of 
correction for not to exceed five (5) years; provided that not
withstanding the provisions of section 19-2601, Idaho Code, should 
the court impose any sentence other than incarceration in the 
state penitentiary, the defendant shall be sentenced to the county 
jail for a manda~ory minimum period of not less than thirty (30) 
days; and further provided that notwithstanding the provisions of 
section 18-111, Idaho Code, a conviction under this section shall 
be deemed a felony; 
(b) May be fined an amount not to exceed five thousand dollars 
($5,000); 
(c) Shall surrender his license or permit to the court; and 
(d) Shall have his driving privileges suspended by the court .for 
a mandatory minimum period of one (1) year after release from 
imprisonment, and may have his driving privileges suspended by the 
court for not to exceed five (5) years after release from impris
onment, during which time he shall have absolutely no driving 
privileges of any kind. 
(4) For the purposes of paragraphs (2) and (3) of this section,) 

convictions of violation of the provisions of section 49-1102, Idaho 
Code, shall be considered by the court to determine if a la~er convic
tion is a second or subsequent conviction only if such convictions 
were of violations committed on or after July 1, 1983. 

(5) Any person who pleads guilty to or is found guilty of a 
violation of the provisions of section 18•8004 or 18-8006, Idaho Code, 
shall undergo, at his own expense, (or at county expense through the 
procedures set forth in chapters 34 and 35, title 31, Idaho Code,) and 
prior to the sentencing date, an alcohol evaluation by a licensed 
physician or alcohol evaluation facility approved by the Idaho depart
ment of health and welfare. The person shall request that a copy of 
the completed evaluation be forwarded to the court. The court shall 
take the evaluation into consideration in determining an appropriate 
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sentence. If a copy of the completed evaluation has not been provided 
to the court, the court may proceed to sentence the defendant. If the 
defendant has not made a good faith effort to provide the completed 
copy of the evaluation to the court, the court may consider the fail
ure of the defendant to provide the report as an aggravating circum
stance in determining an appropriate sentence. If treatment is 
ordered, in no event shall the person or facility doing the evaluation 
be the person or facility that provides the treatment, with the excep
tion of federally recognized Indian tribes or federal military 
installations, where diagnosis and treatment are appropriate and 
available. Nothing herein contained shall preclude the use of funds 
authorized pursuant to the provisions of chapter 3, title 39, Idaho 
Code, for court-ordered alcohol treatment for indigent defendants. 

(6). At the time of sentencing, the court shall be provided with 
the following information: 

(a) The results, if administered, of any evidentiary test for 
alcohol and/or drugs; 
(b) A computer or teletype or other acceptable copy of the 
person's driving record; 
(c) Information as to whether the defendant has pled guilty to or 
been found guilty of violation of the provisions of section 
18-8004 or 18-8006, Idaho Code, or a similar offense within the 
past five (5) years, notwithstanding the form of the judgment(s) 
or withheld judgment(s); and 
(d) The alcohol evaluation required in subsection (5) of this 
section, if any. 
(7) A minor may be prosecuted for a violation of the provisions 

of section 18-8004, Idaho Code, under title 16, Idaho Code. In addi
tion to any other penalty, if a minor pleads guilty to or is found 
guilty of a violation of the provisions of section 18-8004, Idaho 
Code, he shall have his driving privileges suspended or denied for an 
additional one (1) year following the end of any period of suspension 
or revocation existing at the time of the violation, or until he 
reaches the age of eighteen (18) years, whichever period is greater. 
During the period of additional suspension or denial, absolutely no 
driving privileges shall be allowed. 

18-8006. AGGRAVATED DRIVING WHILE UNDER THE INFLUENCE OF ALCOHOL, 
DRUGS OR ANY OTHER INTOXICATING SUBSTANCES. (1) Any person causing 
great bodily harm, permanent disability or permanent disfigurement to 
any person other than himself in committing a violation of the provi
sions of section 18-8004, Idaho Code, is guilty of a felony, and upon 
conviction: 

(a) Shall be sentenced to the state board of correction for not 
to exceed five (5) years, provided that notwithstanding the provi
sions of section 19-2601, Idaho Code, should the court impose any 
sentence other than incarceration in the state penitentiary, the 
defendant shall be sentenced to the county jail for a mandatory 
minimum period of not less than thirty (30) days; and further pro
vided that notwi~hstanding the provisions of section 18-111, Idaho 
Code, a conviction under this section shall be deemed a felony; 
(b) May be fined an amount not to exceed five thousand dollars 
($5,000); 
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(c) Shall surrender his license or permit to the court; and 
(d) Shall have his driving privileges suspended by the court for 
a mandatory minimum period of one (1) year after release from 
imprisonment, and may have his driving privileges suspended by 
the court for not to exceed five (5) years after release from 
imprisonment, during which time he shall have absolutely no driv
ing privileges of any kind; and 
(e) Shall, when appropriate, be Qrdered by the court to pay 
restitution. 
(2) Notwithstanding any other provision of law, any evidence of 

conviction under this section shall be admissible in any civil action 
for damages resulting from the occurrence. A conviction for the pur
poses of this section means that the person has pled guilty or has 
been found guilty, notwithstanding the form of the judgment(s) or 
withheld judgment(s). 

SECTION 3. That Section 49-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-329. MANDATORY REVOCATION BY DEPARTMENT TEMPORARY 
RESTRICTED PERMIT. The department shall forthwith revoke the driving 
privilege of any driver or chauffeur upon receiving a record of such 
person's conviction of any of the following offenses, when such con
viction h~s become final, if the court has not ordered the suspension 
£!: revocation of such privilege: 

1. Vehicular manslaughter; 
2. Any felony in the commission of which a motor vehicle is usedi 

except that a court of competent jurisdiction shall have exclusive 
authority to suspend or revoke driving privileges upon conviction of a 
violation of the provisions of section 18-8004 or 18-8006, Idaho Code; 

3. Failure to stop and render aid as required under the laws of 
this state in the event of a motor vehicle accident resulting in the 
death or personal injury of another; 

4. Perjury or the making of a false affidavit or statement under 
oath to the department under this act or under any other law relating 
to the ownership or operation of motor vehicles; 

S. Conviction, or forfeiture of bail, upon three (3) charges of 
reckless driving committed within a period of twelve (12) months. 

Whenever any license, permit or driving privilege has been revoked 
by the department as-prevised-in-~his on the basis of subsections 2. 
through 5. above, the department may;--hewever; issue a temporary 
restricted permit, except when restricted driving privileges are spe
cifically prohibited by other provisions of law;-exeept-tlta~-ne-~emi,e• 
~ary-reserietee-permit-may-ee--isstted--ttpen--eenvieeien--e£--vehiettlar 
manslattgheer. 

Such temporary restricted permit shall specify the restrictions as 
to time and area of use and such further restrictions as the depart
ment, in its discretion, may impose. 

SECTION 4. That Section 49-330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-330. AUTHORITY OF DEPARTMENT TO SUSPEND OR REVOKE LICENSE. (a) 
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If the court has not ordered the suspension of a license, permit or 
privilege, or made a determination with respect thereto, the depart
ment is hereby authorized to suspend the license of a driver or chauf
feur without preliminary hearing upon a showing by its records or 
other sufficient evidence that the licensee: 

1. Has committed an offense for which mandatory revocation of li
cense is required upon conviction; 
2. Has been convicted in any court in this state of an offense 
against a municipal ordinance which would have been grounds for 
suspension or revocation of license had the charge been prosecuted 
under a state law; 
3. Is incompetent to drive a motor vehicle; 
(i~) Any person who in the opinion of the department, based upon 

recommendation of such person's personal physician, is 
afflicted with or subject to any condition which brings about 
momentary or prolonged lapses of consciousness or control, 
which is or may become chronic, or when such person is suf
fering from a physical or mental disability or disease 
serving to prevent him from exercising reasonable and ordi
nary control over a motor vehicle while operating it upon the 
streets and highways, or any person who is unable to under
stand highway signs, warning, regulating or directing traf
fic, is incompetent to drive a motor vehicle. 

(2!) Any person who shall not have minimum visual acuity with or 
without glasses of 20/40 in at least one (1) eye as deter
mined by the Snellen system or other available systems is 
incompetent to drive a motor vehicle, provided, however, that 
the department shall have the authority to license such 
person upon recommendation of an ophthalmologist or qualified 
physician. Any person who applies for or receives any type of 
tax welfare or other benefits or exemptions for the blind 
shall be conclusively presumed incompetent to drive a motor 
vehicle. 

(3£) Any person, department, or political subdivision of the 
state of Idaho who receive~ an application for any type of 
tax, welfare, aid or other benefits or exemptions for the 
blind shall immediately forward the name, address, sex, date 
of birth, and date of application of such applicant to the 
department; 

4. Has permitted an unlawful or fraudulent use of such license; 
S. Has committed an of£ense in another state which if committed 
in this state would be grounds for suspension or revocation; 
6. Has--heea--eenvie~ee--tl!lder-ehe-previeieas-ef-seeeiea-49•2282; 
Jeahe-Sel!te; 
~T Has been convicted of the offense of reckless driving as pro
vided in section 49-1103, Idaho Code, and providing. that the driv
ing privilege shall be suspended for a period of thirty (30) days 
upon conviction and providing further, that if a second conviction 
occurs within a two (2) year period of time from the time of the 
first conviction, the suspension shall be for ninety (90) days, 
and if a third conviction shall occur within a. three (3) year 
period of time from the time of the first conviction, the period 
of suspension shall be for one (1) year; 



C. 22 '84 IDAHO SESSION LAWS 35 

81. Has a driving record which shows a violation point count of 
twelve (12) or more points in any consecutive twelve (12) month 
period; or 
98. Is an habitual violator of the traffic laws of the state of 
Idaho. 
(b) The term "violation" as herein used shall mean conviction of 

a misdemeanor charge involving a moving traffic violation; or an 
admission or judicial determination of commission of an infraction 
involving a moving traffic infraction, except bicycle infractions. 

The term "conviction" as herein used shall mean a final convic
tion. 

The term "habitual violator" as herein used shall mean any person 
who has a driving record which shows a violation point count of 
eighteen (18) or more points in any consecutive twenty-four (24) month 
period; or twenty-four (24) or more points in any consecutive thirty
six (36) month period. 

In determining the "violation point countn as herein used, convic
tion of any charge, or proof of any infraction, involving a moving 
traffic violation shall be given a value of one (1) point for less 
serious violations to four (4) points for more serious violations; 
provided, that conviction or proof of infraction for only one (1) 
violation arising from OL~ (1) occasion of arrest or citation shall be 
counted in determining the violation point count for the purposes of 
this sectton. 

(c) The department is hereby authorized and directed to establish 
a violation point count system for various moving traffic violations 
and infractions occurring either within or without the state of Idaho 1 

affecting all holders of operators' or chauffeurs' driving licenses 
issued by the department. 

(d) Upon suspending the license of any person as hereinbefore in 
this section authorized the department shall immediately notify the 
licensee in writing and upon his request shall afford him an oppor
tunity for a hearing before the director as early as practical within 
not to exceed twenty (20) days after receipt of such request in the 
county wherein the licensee resides unless the department and the 
licensee agree that such hearing may be held in some other county. 
Pre•ided-thae-said-notiee-and-hearing-sha±i-aoe--he--regttired--if--the 
lieensee--has--ettly-exeetteed-and-£ilee-with-the-eeparement-a-waiver-e£ 
hearing-£or-any-mandatory-sttepension-as-provided-in-stthseetion-ia,6-er 
ta1~-e£-this-seetien,-ane-esrrendered-te-ehe-eoare-all-eperaeeris--and 
enasf£esr~s--lieensee--then--aeld--hy-said-ii~ensee1-provieed-£srther; 
howev@r;-that-nNotice and hearing as provided herein shall be required 
prior to the imposition of additional suspension periods beyond the 
periods as set forth in this section. Upon such hearing the director 
or his duly authorized agent may administer oaths and may issue sub
poenas for the attendance of witnesses and the production of relevant 
books and papers and may require a reexamination of the licensee. Upon 
such hearing the department shall either rescind its order of suspen
sion or, good cause appearing therefor, may extend the suspension of 
such license or revoke such license. 

(e) A court of competent jurisdiction shall have exclusive 
authority to suspend or revoke driving privileges upon failure or 
refusal of an individual to submit to an evidentiary test for alcohol, 
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drugs or any other intoxicating substances as provided by section 
18-8002, Idaho Code. 

(f) Whenever a license, permit or driving privilege has been sus
pended by the department as provided in this section, other than as 
set forth in subsections (a)3 and (a)4, the department may issue a 
temporary restricted permit restricting the time 1 area and purpose of 
use. ApPlication! eligibility requirements and form of the temporary 
restricted permit shall be provided by rule of the department. 

SECTION 5. That Section 18-4006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4006. MANSLAUGHTER DEFINED. Manslaughter is the unlawful kill
ing of a human being, without malice. It is of three (3) kinds: 

1. Voluntary--upon a sudden quarrel or heat of passion. 
2. Involuntary--in the perpetration of or attempt to perpetrate 

any unlawful act, other than arson, rape, robbery, kidnapping, bur
glary, or mayhem; or in the coDDDission of a lawful act which might 
produce death, in an unlawful· manner, ·or without due caution and 
circumspection; or in the operation of any firearm or deadly weapon in 
a reckless, careless or negligent manner which produces death. 

3. Vehicular--in.which the operation of a motor vehicle causes 
death because of: ~~-

·(a) !n the commission of an unlawful act, not amounting to a 
felony, with gross negligence; or 
(b) fn the commission of a violation of section 49-~iei--or 
49-il82B 18-8004 or 18-8006, Idaho Code; or 
(c) !n the commission of an unlawful act, not amounting to a 
felony, without gross negligence. 
Notwithstanding any other provision of law, any evidence of con

viction under ~his subsection 3.(b) shall be admissible in any civil 
action for damages resulting from the occurrence. A conviction for the 
purposes of t.&.is subsection 3.(b) means that the person has pled 
guilty or has bee~ound guilty, notwithstanding the form of the judg
ment(s) or withheld judgment(s). 

SECTION 6. That Section 1-2222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2222~ SALARY SCHEDULE -- ATTORNEY AND NONATTORNEY MAGISTRATES. 
The salaries of magistrates of the district court shall be as follows: 

(1) The annual salary of each magistrate who is an attorney shall 
be ninety percent (90%) of the annual salary of a district judge. 

(2) The following schedule is adopted as the base annual salary 
schedule for all nonattorney magistrates. 

STATE OF IDAHO 
BASE ANNUAL SALARY SCHEDULE FOR NONATTORNEY MAGISTRATES 

Pay Class 
Nonattorney Magistrate 
Judge I 

Nonattorney Magistrate 
Judge II 

Nonattorney Magistrate 

Annual Case Dispositions 

more than 4,500 cases 

3,000 to 4,500 cases 

Annual Salary 

$24,000 

21,500 
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Judge III 1,750 to 3,000 cases 18,500 
Nonattorney Magistrate 

Judge IV under 1,750 cases 15,000 
(3) The administrative director of the courts shall certify annu

ally the case dispositions of each nonattorney magistrate judge and 
designate the salary classification for each nonattorney magistrate 
prior to the beginning of each fiscal year. Any increases or decreases 
in salary as a result of the provisions of this section shall become 
effective to coincide with the start of the fiscal year. 

(4) Each nonattorney magistrate shall, separate and apart from 
the salary schedule established by subsection (1) of this section, 
receive an additional seven hundred fifty dollar ($750) longevity 
increment added to his base salary for each complete five (5) year 
period of service as a magistrate. No additional longevity increment 
shall be awarded after the twentieth year of service. For purposes of 
this subsection, magistrates who entered state service on January 11, 
1971, shall receive credit for years of service as a police court 
judge, city court judge, justice of the peace, or probate judge. 

(5) Each nonattorney magistrate shall, separate and apart from 
the salary schedule established by subsection (2) of this section, and 
separate and apart from the longevity increment established by subsec
tion (4) of this section, receive an additional jurisdiction credit of 
thirty percent (30%) of his base salary upon being granted full statu~ 
tory jurisdiction by the supreme court. 

(6) Each nonattorney magistrate shall, separate and apart from 
the salary schedule established by subsection (2) of this section, 
separate and apart from the longevity increment established by subsec
tion (4) of this section and separate and apart from the jurisdiction 
credit established by subsection (5) of this section, receive an addi
tional jurisdiction credit of three thousand five hundred dollars 
($3,500) to be added to his base salary during the fiscal year subse
quent to any fiscal year in which the administrative director of the 
courts certifies that the nonattorney magistrate has disposed within a 
one (1) year period of over two hundred twenty-five (225) cases filed 
under section 49-ii82 18-8004, Idaho Code, and charging a defendant 
with being under the influence of intoxicating beverages or drugs or 
any other intoxicating substance. 

(7) Regardless of any other provision of this section, no 
nonattorney magistrate shall receive an annual salary of more than 
twenty-nine thousand six hundred eighty dollars ($29,680). 

(8) Regardless of any other prov1.s1.on of this section no 
nonattorney magistrate shall receive an annual salary which is less 
than the salary which he is receiving on the effective date of this 
section. Any nonattorney magistrate receiving a higher salary than is 
provided by the provisions of this section on the effective date of 
this act shall be eligible for any cost-of-living salary increases 
granted to state employees generally as may be approved by the legis
lature, but in no event shall receive more than the maximum salary 
provided in subsection (7) of this section. 

(9) All nonattorney magistrates are full-time state officers, are 
required to be available on a twenty-four (24) hour basis to perform 
duties incident to their office such as the issuance of search and 
arrest warrants, and are required to hold such office hours as may be 
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necessary to conduct court business or as required by the supreme 
court. 

SECTION 7. That Section 49-1121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1121. CERTAIN CIRCUMSTANCES FOR FORFEITURE OF BOND FOR TRAFFIC 
OFFENSES. {1) Whenever a person has received a written uniform mis
demeanor traffic citation, summons or complaint containing a notice to 
appear before a magistrate, and if the attorney prosecuting the case 
and the defendant concur that it is in the best interest of justice 
that the defendant may.post and forfeit an amount of the bond agreed 
upon by the parties, the court shall dismiss the charge. When bond is 
forfeited under the provisions of this subsection, no violation 
points, as prescribed in section 49-330, Idaho Code, shall accrue. A 
forfeiture of bond under the provisions of this subsection shall not 
be recorded as a conviction. 

{2) The provisions of subsection {1) of this section shall not be 
available when citations, summons or complaints are written for a 
violation of sections 49•33T,--49•ii82,--49-ii9iB 18-8001, 18-8004, 
18-8006 or 49-1103, Idaho Code. 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after March 1, 1984. 

Approved February 29, 1984. 

CHAPTER 23 
(S.B. No. 1275) 

AN ACT 
RELATING TO THE FUNDING OF THE IDAHO DEPARTMENT OF INSURANCE; REPEAL

ING SECTIONS 41-401, 41•406, 41-3118, 41-3244, 41-3433 AND 
41-3922, IDAHO CODE; AMENDING CHAPTER 4, TITLE 41, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 41-401, IDAHO CODE, TO PROVIDE THAT 
ALL FEES COLLECTED BY THE DEPARTMENT OF INSURANCE SHALL BE PAID 
INTO AN ACCOUNT DESIGNATED AS THE INSURANCE ADMINISTRATIVE 
ACCOUNT; AMENDING CHAPTER 4, TITLE 41, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 41-406, IDAHO CODE, TO PROVIDE FOR THE TRANSMIT
TAL OF FUNDS COLLECTED BY THE DEPARTMENT OF INSURANCE TO THE STATE 
TREASURER;. AMENDING SECTION 41-3117, IDAHO CODE, TO STRIKE REFER
ENCE TO A CODE SECTION; AMENDING CHAPTER 31, TITLE 41, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 41-3118, IDAHO CODE, TO PROVIDE 
FOR FEES FOR COUNTY MUTUAL FIRE INSURERS; AMENDING CHAPTER 32, 
TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-3244, 
IDAHO CODE, TO PROVIDE FOR FEES FOR FRATERNAL BENEFIT SOCIETIES; 
AMENDING CHAPTER 34, TITLE 41, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 41-3433, IDAHO CODE, TO PROVIDE FOR FEES FOR SERVICE 
CORPORATIONS; AMENDING CHAPTER 39, TITLE 41, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 41-3922, IDAHO CODE, TO PROVIDE FOR FEES 
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FOR HEALTH MAINTENANCE ORGANIZATIONS; AMENDING SECTION 41-3028, 
IDAHO CODE, TO PROVIDE THAT FEES FOR ASSOCIATIONS BE FIXED BY 
REGULATION; AMENDING SECTION 41-3708, IDAHO CODE, TO PROVIDE THAT 
FEES FOR A HOSPITAL TRUST BE FIXED BY REGULATION; AMENDING SECTION 
41-3714, IDAHO CODE, TO PROVIDE THAT FEES FOR A HOSPITAL TRUST BE 
FIXED BY REGULATION; AMENDING SECTION 41-4005, IDAHO CODE, TO PRO
VIDE THAT FEES FOR A SELF-FUNDED PLAN BE FIXED BY REGULATION; AND 
AMENDING SECTION 41-4011, IDAHO CODE, TO PROVIDE THAT FEES FOR A 
SELF-FUNDED PLAN BE FIXED BY REGULATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section. 41-401, 41-406, 41-3118, 41-3244, 41-3433 
and 41-3922, Idaho Code, be, and the same are hereby repealed. 

SECTION 2. That Chapter 4, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-401, Idaho Code, and to read as 
follows: 

41-401. FEES -- LICENSES -- MISCELLANEOUS CHARGES. (1) The direc
tor shall collect in advance, and persons so served shall pay to the 
director in advance, fees, licenses, and miscellaneous charges as pro
vided for from time to time by regulation promulgated by the director. 
The director may adjust fees, licenses and miscellaneous charges as 
necessary to allow the department to meet the appropriation as pro
vided for by law. 

(2) Any regulation setting fees, licenses and miscellaneous 
charges shall adhere to the Idaho administrative procedure act except 
that the effective date of such regulation shall be July 1 of the cal
endar year of enactment or change. If the appropriation is not known 
or set by April 1, the director shall be authorized to use emergency 
rulemaking procedures to maintain an effective date of July 1. 

(3) In addition to the other limits imposed by this section, the 
director shall not, in any one (i) calendar year, increase any renewal 
fee by a larger percentage than the percentage increase in the general· 
account revenue of the state of Idaho for the same period of time. 

(4) Insurance Administrative Account: 
(a) There is hereby created an account in the dedicated fund in 
the state treasury, to be designated the "Insurance Administrative 
Account" to provide for the expenses of the department of insur
ance as provided for by law. 
(b) The insurance administrative account shall be effective 
December 31, 1984, and be in existence for a period of at least 
six (6) months prior to the dedicated account appropriation becom
ing effective and shall consist of the following: 

1. All moneys appropriated by the legislature. 
2. All fees, licenses and miscellaneous charges collected 
pursuant to this section. 

(c) All moneys placed in the account shall be examined, audited 
and allowed in the manner.now or hereafter provided by law. 
(d) Pending use for purposes of the provisions of the laws of 
this state, moneys in the insurance administrative account shall 
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be invested by the state treasurer in the same manner as provided 
under section 67-1210, Idaho Code, with respect to other surplus 
or idle moneys in the state treasury. 
(e) At the beginning of each fiscal year, those moneys in the 
insurance ~dministrative account which exceed the current year's 
appropriation plus any residual encumbrances made against prior 
yearst appropriations by twenty-five percent (25%) or more shall 
be transferred to the general account. 

SECTION 3. That Chapter 4, Title 41, Idaho Code, be_, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-406, Idaho.Code, and to read as 
follows: 

41-406. DEPOSIT AND REPORT OF FEES, LICENSES AND TAXES. (1) The 
director shall transmit all taxes, fines and penalties collected by 
him to the state treasurer as provided under section 59-1014, Idaho 
Code. The director shall file with the state auditor a statement of 
each deposit thus made. All such funds received shall be deposited 
into the department of insurance suspense account. After any refunds 
due insurance companies or other persons have been made, such funds 
shall be distributed as follows: 

(a) That portion of the premium tax payable to the public 
employee retirement account as provided in section 59-1357, Idaho 
Code, shall be transferred to that account. 
(b) The balance of the premium tax, fines and penalties shall be 
transferred to the general account of the state of Idaho. 
(c) All moneys received for fees, licenses and miscellaneous 
charges collected shall be transferred to the insurance adminis
trative account. 
(2) The director shall make and file with the state auditor an 

itemized statement of the fees, licenses, taxes, fines and penalties 
collected by him during the preceding month, and shall deliver a 
certified copy of the statement to the state treasurer. 

SECTION 4. That Section 41-3117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3117. AMENDMENT OF ARTICLES OF INCORPORATION. (1) The articles 
of incorporation of such an insurer may be amended in any lawful 
respect by approval by its board of directors by affirmative vote of 
at least two-thirds (2/3) of all its directors and by adoption there
after by affirmative vote of not less than two-thirds (2/3) of the 
insurer's members present or represented by proxy at any meeting of 
members, at which a quorum as required by the insurer's constitution 
or by-laws was present, and if the notice of such meeting contained 
notice of the proposed amendment. 

(2) An amendment so adopted shall be filed in accordance with the 
applicable provisions of section 41-2827(2); exc.ept that the fee for 
the filing of the amendment with the eemmissiefter director shall be as 
provided in section 41-3118 rataer-than-see~ien-4t-48t, Idaho Code. 
The filing fee shall not be subject to refund. 
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SECTION 5. That Chapter 31, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3118, Idaho Code, and to read as 
follows: 

41-3118. FEES. (1) Every county mutual fire insurer shall pay to 
the director all fees in advance as provided for by regulation. 

(2) The director shall transmit and report all fees so collected 
by him as provided in section 41-406, Idaho Code. 

SECTION 6. That Chapter 32, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3244, Idaho Code, and to read as 
follows: 

41-3244. FRATERNAL BENEFIT SOCIETY FEES. (1) The director shall 
collect in advance from fraternal benefit societies the licenses and 
fees, in addition to fees connected with the licenses of agents as 
otherwise provided for by regulation. 

(2) The director shall transmit and report all fees so collected 
by him as provided in section 41-406, Idaho Code. 

SECTION 7. That Chapter 34, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3433, Idaho Code, and to read as 
follows: 

41-3433. SERVICE CORPORATION FEES. (1) Every service corporation 
shall pay to the director fees in advance as provided for by regula
tion. 

(2) The director shall transmit and account for all fees received 
by him hereunder, as provided in section 41-406, Idaho Code 

SECTION 8. That Chapter 39, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-3922, Idaho Code, and to read as 
follows: 

41-3922. HEALTH MAINTENANCE ORGANIZATION FEES. (1) Every health 
maintenance organization subject to this act shall pay to the direc
tor, in advance, the fees as provided by regulation. 

(2) The director shall transmit and account for all fees received 
by him hereunder, as provided in section 41-406, Idaho Code. 

SECTION 9. That Section 41-3028, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3028. ANNUAL TAX STATEMENT -- TAXES -- LICENSE FEES -- EXPIRA
TION DATE OF LICENSES. 1. Annual tax statement and tax. All mutual 
benefit associations licensed to transact business in this state shall 
file with the director of the department of insurance annually on or 
before the first day of March of each year, a statement, under oath, 
showing the amount of all gross premiums, dues and other payments, 
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except membership fees, received by said association on risks in this 
state during the year ending December thirty-first next preceding, and 
shall pay to the department of insurance a tax of three per cent (3%) 
on the amount of such gross premiums, dues and other payments 
received, except membership fees, in excess of premiums, dues and 
other payments, returned to members. 

Domestic associations shall also file with the director of the 
department of insurance, on or before the first day of March of each 
year, a statement, under oath, showing the amount of all gross pre
miums, dues and other payments, except membership fees, received by 
said association during the year ending December 31 next preceding, on 
risks in states in which the association is not licensed and shall pay 
to the department of insurance a tax of three per cent (3%) on the 
amount of such gross premiums, dues and other payments, except member
ship fees, in excess of premiums, dues and other payments returned to 
members: provided, that if such ass;ciation has fifty per cent (50%) 
or more of its gross assets invested as provided in paragraph 3 of 
this section the reduced tax of one per cent (1%) provided for therein 
shall apply to said gross premiums. 

2. Payment of tax--Property tax--Penalty for failure to pay tax. 
Within thirty (30) days thereafter such association shall pay or cause 
to be paid to the department of insurance the tax herein required, 
which payment of tax when made shall be in lieu of all other taxes 
upon premiums and upon the personal property of such association and 
the assets thereof: provided, that all real property, if any, of such 
associations, shall be listed, assessed and taxed the same as real 
property of like character of individuals. 

An association failing or refusing to render such statement and 
pay the required tax within the time specified shall be liable to a 
fine of ten dollars ($10.00) for each additional day of delinquency 
and the taxes and fine may be collected by distraint and recovered in 
an action instituted by the attorney•general. The director of the 
department of insurance shall withhold or revoke the license of any 
delinquent association until the taxes and fine are paid. 

3. Reduced tax for association making local investments. Any 
association licensed to transact business in this state having fifty 
per cent (50%) or more of its gross assets eithe.r deposited in banks 
or trust companies in this state, or in savings and loan associations 
in this state, or in bonds of this state or any of the incorporated 
cities, counties, townships, school districts or other municipal cor
porations thereof, or in taxable real estate within this state, or in 
first mortgages upon improved, unencumbered real estate, within this 
state, shall pay a tax of one per cent (1%) upon such gross premiums, 
dues and other payments except membership fees, received from its mem
bers located in this state and on risks Qutside this state upon which 
no premium tax is paid or payable to another state, in lieu of the tax 
provided in the previous subsections. 

4. Fees and--lieenses. Every association doing business in this 
state shall pay to the d~pari!men~--ef--insttranee--~he--fellewing--£ees 
director in advance all fees as provided for by regulation.~ 

Fer-annaal-iieeft8eTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT$58T88 
Fer-eaek-agen~is-an.n.~al-iieenseTTTTTTTTTTTTTTTTTTTTTTTTTTTTT-25T88 
Fer-£iiing-and-eer~i£ying-ar~ielee-e£-ineerpera~ienTTTTTTTTT-59T88 
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For--£iiin~--and-certi£ying-each-amendmen~-to-artieies-o£-ineorpo-
ra't.ien- . ..........................•.....•................... -:1:8. ee 
For-£i±ing-eonsti't.tt't.ien~and•ey•iaws-and-amencilment!-t!l!ere't.eTT-25T89 
¥er-£i±ing-al'I.J'tnai-statemen't.TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT'TT-25T89 
Fer-reeerding-a±±-instrmnents-or-fer--making--eepies--tneree£--per 
£oiio-e£-ene-ft'tl.ft.dred-ti881-werdsTTT~TTT'TTTTTT'TTTTTTTTT'TTTT'TT ___ T29 
Fer-a££ixing-sea±-an.d-certi£ying-paperSTTTTTTTTTTT':"T":''TTT'TTTT-i8-:88 
5. Licenses. All licenses shall expire annually on the 31st day 

of March. 

SECTION 10. That Section 41-3708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3708. APPLICATION FOR REGISTRATION -- FEE. (1) Application for 
registration of a hospital trust shall be made to the director, on 
forms furnished and designed by him for the purpose of eliciting 
information as to whether the trust is qualified for registration. The 
application shall be signed and verified by at least one (1) of the 
trustees. If the trustee is a corporation, the verification shall be 
by a duly authorized corporate officer. 

(2) The application shall be accompanied by: 
(a) A copy of the trust agreement under which the trust fund is 
to exist and operate; 
(b) ~ copy of the proposed written statement referred to in sub
section (3) of section 41-3707, Idaho Code; 
(c) A written statement of reasonably projected income and dis
bursements of the trust fund for the twelve (12) month period com
mencing with date of· application and showing also the amount 
reserved and financial resources available as of the end of such 
period for claims incurred and not paid or incurred and not 
reported; 
(d) A current certified audited financial statement; 
(e) Such other relevant documentation and information as the 
director may reasonably require. 
(3) At time of filing the application, the applicant shall pay to 

the director a nonrefundable filing fee 0£--'t.wen't.y•five--deiiars 
t$25-:891T-~he-diree't.er-sha±±-prempt±y-remit-a±l-saeh-£eee-'t.e-the-state 
't.reasarer-£er-cred~t-'t.o-'t.ke-general-£1:l.ft.d-e£-the•s't.a't.~ as provided for 
by regulation. 

(4) The director shall transmit and account for all fees received 
by him hereunder as provided for in section 41-406, Idaho Code. 

SECTION 11. That Section 41-3714, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3714. RECORDS AND ACCOUNTS ANNUAL STATEMENT. (1) The 
trustees of a hospital trust shall cause full and accurate records and 
accounts to be entered and maintained covering all financial trans
actions and affairs 0£ the trust fund. 

(2) Within sixty (60) days after close of calendar year, the 
trustee shall make an annual statement in writing summarizing the 
financial transactions of the trust fund for such calendar year and 
its financial condition at the end of such year in accordance with 
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this act and generally accepted and applicable accounting principles. 
The statement shall otherwise be in form and require information as 
prescribed by the director, and the financial information therein 
shall be certified by the accountant by whom such information was pre
pared and audited. The trustee shall promptly deliver a copy of the 
statement to each member of the trust, and keep a copy thereof on file 
in the business office of the trust. 

(3) On or before expiration of such sixty (60) day period the 
trustee shall cause an original of the annual statement to be filed 
with the director. The trust fund shall pay a filing fee e£-t.went.y
£ive-doliara-t$i5~88~-t.o-t.he-direct.er-on--fiiing"-t.ne--st.at.ement.~--~ke 
direct.&r--shail-prompt.iy-depoeit.-atteh-£ee-wit.h-t.he-st.at.e-t.reasttrer-£or 
ere,~Ht.-t.o-t.he-general-ftm.d-e£-t.he-st.a·t.e as provided for by regulation. 

(4) The director shall transmit and account for all fees received 
by him hereunder, as provided for in section 41-406, Idaho Code. 

SECTION 12. That Section 41-4005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4005. APPLICATION FOR REGISTRATION -- FEE. (1) Application for 
registration of a self-funded plan shall be made to the director, on 
forms furnished and designed by him for the purpose of eliciting 
information as to whether the plan is qualified for registration. The 
application shall be signed and verified by at least one {1) of the 
employers and one {1) of the trustees. If the employer or trustee is a 
corporation, the verification shall be by a duly authorized corporate 
officer. 

(2) The application shall be accompanied by: 
(a) A copy of the trust agreement under which the trust fund is 
to exist and operate; 
(b) A copy of the proposed written statement of benefits referred 
to in section 41-4004{5), Idaho Code; 
(c) A financial statement of the trust fund, if already in exist
ence and operating on the effective date [July 1, 1974] of this 
act, as of a date not more than forty-five (45) days prior to the 
date of filing the application. The statement shall be certified 
by an independent accountant, or by an accountant whose certifi
cation is acceptable to the director; 
(d) A written statement of reasonably projected income and dis
bursements of the trust fund for the twelve (12) month period com
mencing with date of application and showing also the amount 
reserved as of the end of such period for claims incurred and not 
paid or incurred and not reported; 
{e) A copy of any study made of the proposed self-funded plan by 
any consultant for the information or guidance of employer or 
employees; and 
(f) Such other relevant documentation and information as the 
director may reasonably require. 
(3) At time of filing the application the applicant shall pay to 

the director a nonrefundable filing fee of-fift.y-doiiars•t$58T88~~-!he 
direet.or•shail-prempt.ly-remit.-all-stteh-£ees-t.o•t.ke-et.at.e-t.reaattrer-£or 
eredit.-t.e-t.he-generai-£tutd-o£-t.he-st.at.e as provided for by regulation. 

(4) The director shall transmit and account for all fees received 
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by him hereunder as provided in section 41-406t Idaho Code. 

SECTION 13. That Section 41-4011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4011. RECORDS AND ACCOUNTS ANNUAL STATEMENT. (1) The 
trustees of a self-funded plan shall cause full and accurate records 
and accounts to be entered and maintained covering all finanieai 
financial transactions and affairs of the trust fund. 

(2) Within sixty (60) days after close of a fiscal year of the 
plan, the trustee shall make an annual statement in writing summariz
ing the financial transactions of the trust fund for such fiscal year 
and its financial condition at the end of such year in accordance with 
this act and generally accepted and applicable accounting principles. 
The statement shall otherwise be in form and require information as 
prescribed by the director, and the financial information therein 
shall be certified by the accountant by whom such information was pre-. 

,pared or audited. The trustee shall promptly deliver a copy of the 
statement to each employer participating in the plan, and keep a copy 
thereof on file in the business office of the plan where it shall be 
available at all reasonable times for a period of not less than three 
(3) years to review by any 8ene±fie*ary beneficiary. 

(3) On or before expiration of such sixty (60) day period the 
trustee shall cause an original of the annual statement to be filed 
with the director. The trust fund shall pay a filing fee e£--twenty
£ive--deiiara--t$25~aa1--te--the-direeter-en-£iiing-the-statementT-the 
direetor-akaii-premptly-8epesit-aneh-fee-w~th-tke-state-treasurer--fer 
eredit-te•the-generai~fl:ll!.d-ef-the-state as provided for by regulation. 

(4) The director shall transmit and account for all fees received 
by him hereunder as provided in section 41-406 1 Idaho Code. 

Approved March 5, 1984. 

CHAPTER 24 
(S.B. No. 1282) 

AN ACT 
RELATING TO THE REPEAL OF PENAL LAWS; AMENDING SECTION 67-513, IDAHO 

CODE, TO CLARIFY THAT THE REPEAL OF A CRIMINAL STATUTE DOES NOT 
BAR THE PROSECUTION OF INDIVIDUALS WHO VIOLATED THE STATlITE BEFORE 
ITS REPEAL; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-513. REPEAL OF PENAL LAW. The repeal of any law creating a 
criminal offense does not constitute a bar to the indiet.ment 
prosecution and punishment of an act already committed in violation of 



46 IDAHO SESSION LAWS C. 25 '84 

the law so repealed, unless the intention to bar such indictment 
prosecution and punishment is expressly declared in the repealing act. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively from and after 
July 1, 1983. 

Approved March 5, 1984. 

CHAPTER 25 
(S.B. No. 1316) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TAX COMMISSION IN ADDITION TO THE 

APPROPRIATION MADE BY SECTION 2, CHAPTER 178, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 178, Laws of 1983, there is hereby appropriated to the State 
Tax Commission for the Ad Valorem Program, the following amount to be 
expended for operating expenditures from the listed account for the 
period July 1, 1983, through June 30, 1984: 
FROM: 
Property Tax Assistance Account $8,700 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 26 
(S.B. No. 1321) 

AN ACT 
APPROPRIATING MONEYS TO THE SUPREME COURT IN ADDITION TO THE APPROPRI

ATION MADE BY SECTION 1, CHAPTER 196, LAWS OF 1983; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 196, Laws of 1983, there is hereby appropriated to the Supreme 
Court the following amount to be expended generally as follows for the 
period July 1, 1983, through June 30, 1984: 
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FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 

SUPREME COURT: 
FROM: 
Interagency Billing and 

Receipts Account $20,100 $27,000 $47,100 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 27 
(S.B. No. 1322) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER IN ADDITION TO THE APPRO

PRIATION MADE BY SECTION 1, CHAPTER 52, LAWS OF 1983; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 52, Laws of 1983, there is hereby appropriated to the State 
Treasurer the following amount to be expended according to the desig
nated expense classes from the listed account for the period July 1, 
1983, through June 30, 1984: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$ 6,000 
5,600 

$11,600 

$11,600 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 28 
(H.B. No. 382) 

AN ACT 
RELATING TO EXEMPTIONS FROM ADDITIONAL SALES TAX; AMENDING SECTION 

63-3640A, IDAHO CODE, TO PROVIDE AN EXEMPTION FROM ADDITIONAL 
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SALES TAX FOR CERTAIN TANGIBLE PERSONAL PROPERTY; DECLARING AN 
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION, AND PROVIDING A 
LIMITATION ON FILING CLAIMS FOR REFUNDS. 

Be It Enacted py the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3640A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3640A. CONTRACTS ENTERED INTO BEFORE EFFECTIVE DATE OF 
INCREASED TAX. (1) Commencing March 1, 1983, and ending June 30, 1984, 
the purchase, use, storage or other consumption of tangible personal 
property which is otherwise subject to the taxes imposed by this 
chapter by persons defined in section 63-3609(a), Idaho Code, shall be 
exempt from the additional taxes imposed by section 63-3640, Idaho 
Code, if: 

(a) The tangible personal property is purchased, used, stored or 
otherwise consumed for incorporation into real property; and 
(b) The tangible personal property is purchased, used, stored or 
otherwise consumed in regard to a project performed by such person 
pursuant to a qualified contract; and 
(c) The taxpayer claims the exemption in the manner provided by 
subsection (3) of this section. 
(2) As used in this section, the term "qualified contract" means 

a contract which: 
(a) Is a written contract; and 
th1--W~as in effect on February 28, 1983, or was submitted for bid 
or bid in written form on or before February 28, 1983, and subse
quently became a written contract; and 
fe,--w~as negotiated or bid based upon the sales or use tax being 
three percent (3%); and 
fd1--REequires the cost of the sales or use tax to be borne by the 
contractor; or 
(b) Is a written contract; and was in effect on May 31, 1983, or 
was submitted for a bid in written form on or before May 31, 1983, 
and subsequently became a written contract; and was negotiated or 
bid based upon the sales or use tax being four percent (4%); and 
requires the cost of the sales or use tax to be borne by the 
contractor. 
(3) A person entitled to the exemption granted in subsection (1) 

of this section may submit a claim for refund to the state tax commis
sion for the amount of additional tax imposed by section 63-3640, 
Idaho Code, actually paid by him to which the exemption granted in 
subsection (1) of this section applies. The claim for refund shall 
include: 

(a) A copy of a written contract which is a qualified contract; 
and 
(b) A detailed invoice prepared by the seller showing all items 
of tangible personal property purchased by the claimant, the sale 
of which is subject to the exemption granted in subsection (1) of 
this section; and 
(c) A document signed by the purchaser certifying that the tan
gible personal property shown on the invoice required by subpart 
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(3)(b) of this section has in fact been used by him on the project 
to which the qualified contract relates. 
(4) Upon receipt of the claim for refund, the state 

sion shall review the claim and, if it finds it to be 
pay the refund together with interest from the date that 
filed at the rate established by section 63-3045, Idaho 
thirty (30) days from the date the claim was received 
sion. 

tax commis
proper, shall 
the claim was 
Code, within 

by the commis-

(5) The use or incorporation into real property of any tangible 
personal property upon which the exemption provided by subsection (1) 
of this section has been claimed pursuant to any contract other than a 
qualified contract shall be a misdemeanor. 

(6) In addition to the criminal penalties provided by subsection 
(5) of this section, the use or incorporation into real property of 
tangible personal property upon which the exemption provided by sub
section (l)·of this section has been claimed pursuant to any contract 
which is not a qualified contract shall subject the user to a penalty 
of three ·(3) times the sales or use tax otherwise due under this 
chapter to be enforced and collected as provided by sections 63-3634 
and 63-3635, Idaho Code. 

(7) In the case of a retailer who makes sales of tangible per
sonal property to any person entitled to the exemption granted in sub
section (1) of this section who is for any reason unable to collect 
the additional tax imposed by section 63-3640, Idaho Code, from the 
purchaser, the retailer shall be entitled to claim the refund other
wise available to the purchaser. The claim for refund shall be filed 
in the manner prescribed by subsection (3) of this section. Nothing in 
this subsection shall excuse the retailer from reporting sales and use 
taxes at the full statutory rate on all taxable sales made during the 
period to which his sales or use tax return relates. If a refund claim 
is filed concurrently with the return, the refund claimed may be cred
ited against the tax due on the return. Any retailer who claims a 
refund for any taxes actually collected from the purchaser shall be 
subject to a penalty of three (3) times the sales or use tax refund 
improperly claimed to be enforced and collected as provided by sec
tions 63-3634 and 63-3635, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to June 1, 
1983, except that all claims for refunds under section 63-3640A, Idaho 
Code, filed prior to January 1, 1984, shall be paid according to the 
directives of the state tax commission in effect at that time, irre
spective of the additional provisions of section 63-3640A(2)(b), Idaho 
Code, as added by this act; however, all claims for refunds under 
section 63-3640A, Idaho Code, filed after January 1, 1984, shall be 
paid according to the provisions of section 63-3640A, Idaho Code. 

Approved March 5, 1984. 
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CHAPTER 29 
(H.B. No. 442) 

AN ACT 

C. 29 '84 

RELATING TO MARRIAGE LICENSE FEES; AMENDING SECTIONS 31-3205, 32-408 
AND 39-263, IDAHO CODE, BY INCREASING THE FEE FOR ISSUING A MAR
RIAGE LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3205. RECORDERtS FEES. The county recorder is allowed, and may 
receive for his services, the following fees, to be paid him by the 
party procuring his services: 

For recording every instrument, paper or notice, for each page 
.•.•...•.......•..••••.......•...........•....•..•.....•.•.•.•. $ 2.00 

For copies of any record or paper, for each page ......... $ 1.00 
For each certificate under seal, when required .•.........• $ 1.00 
For release or assignment of mortgage where more than one (1) 

mortgage is released or assigned in the same instrument, for each 
additional release or assignment ..•.........•................. $ 1.00 

For recording every town plat or map, for first one hundred 
(100) lots or less . . . • . . . . . . . . . . . . . . • . . . • . . . . • . . . . . . . • . . . . . . . . $10. 00 

And for each additional lot ............................... $ .OS 
For taking acknowledgments, including seal ....•...•..•.... $ 1.00 
For recording the location notice or amended location notice, 

of a mining claim, or for recording and indexing each notice, 
for each page . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . • • . • • . . . . . . . . . $ 2. 00 

For recording affidavit of labor of mining claims for one (1) 
mining claim • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • • . • . . . . . • . . • . $ 3. 00 

Plus an additional charge for each cla.im in excess of one (1) 
.••••••••••••••••.•••.•••••••••••••••••••••••••••••••••••.••••• $ .so 

For filing a survey .•.....•...•.....• : . . . . . . • • . • . . . • . . . • . . $ 5. 00 
For making copy of a survey . . . . . • • . . . . . . . . . . . . . . . . . • . . . . . . $ 4. 00 
For issuing marriage license, filing, recording and indexing the 

certificate of marriage and taking and filing affidavits required 
in issuance of the license ............................... $ 9":"T510.00 

For administering an oath, including jurat ...•............ $ 1.00 
And certifying the same when required an additional sum of 

$ 1.00 
For comparing and certifying a prepared copy of a file or record 

in his office, for each page •.•.•.......•••......•.•.....•...• $ .SO 
For making and certifying a report of search for lien upon 

personal property, excluding Uniform Commercial Code, for each 
name searched . . . . . . • • . . . . • . • • . • . • . . . . . . . • . . . . . . . . . . . . • . . . . . • . . $ 5 . 00 

For each certificate under seal there shall be an additional 
fee of •....................•......•.....•.•..•...•.........•.• $ 1.00 

All instruments delivered to the county recorder for record shall 
be recorded rather than filed with the exception of plats, surveys, 
cornerstone markers and instruments under the Uniform Commercial Code. 
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For all other services as recorder, not enumerated herein, the fee 
fixed in the statute requiring the service or the same fee as allowed 
the clerk of the district court for like service. 

A page shall not exceed fourteen (14) inches in length nor eight 
and one-half (8 1/2) inches in width. The recording fee to be charged 
for maps, sketches, drawings or other in~truments except plats larger 
than the size permitted above for a page shall be two cents (2~) per 
square inch. 

SECTION 2. That Section 32-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-408. FEES FOR ISSUING LICENSE. The recorder of each county of 
this state shall be entitled to a fee e£-£ettr-dellars-and-seven~y·£ive 
een~s-t$4T~51 as provided by section 31-3205, Idaho Code, for each li
cense issued, which fee he shall demand and receive from the person 
applying for the same, and he may refuse to issue any such license 
until such fee is paid to him. Said fee shall include the payment for 
the service of taking affidavit, filing affidavit and recording the 
license upon its return from the minister or officer solemnizing the 
marriage for which it was issued. 

SECTION 3. That Section 39-263, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-263. MARRIAGE LICENSE FEES. Every county recorder shall be 
paid a recording fee, to be established by regulations adopted by the 
board, for each marriage certificate filed with said recorder and for
warded to the state registrar. The recording fee shall be paid-hy-~he 
appliean~-£er-~he-lieense-and-he-eellee~ed-~ege~her-wi~h-~he--£ee--~er 
the-license as provided by section 31-3205 2 Idaho Code. 

Approved March 5, 1984. 

CHAPTER 30 
(H.B. No. 467) 

AN ACT 
RELATING TO RECORDING OF LIENS; AM.ENDING SECTION 45-703, IDAHO CODE, 

BY PROVIDING PROPER NOMENCLATURE AND BY CHANGING THE DOLLAR AMOUNT 
FOR RECORDING HOSPITAL LIENS AND REPLACING IT WITH A RECORDERrS 
FEE. 

Be It Enacted by the Legislature of the State of Idaho:. 

SECTION 1. That Section 45-703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-703. RECORDING AND INDEXING LIEN. The recorder shall endorse 
thereon the date and hour of filing recording and, at the expense of 
the county, shall provide a hospital lien book with proper index in 
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which he shall enter the date and hour of such £:H:in.g recording, the 
name and address of such hospital and of such patient, the amount 
claimed and the names and addresses of those claimed to be liable for 
damage. Such recorder shall be paid the sum ef-fifey-eenes-as-his--fee 
£er-sttek-£iiing as provided ~y section 31-3205, Idaho Code. 

Approved March S, 1984. 

CHAPTER 31 
(H.B. No. 541) 

AN ACT 
AMENDING SECTION 2, CHAPTER 200, LAWS OF 1983, RELATING TO THE APPRO

PRIATION TO THE DEPARTMENT OF CORRECTION, BY REDUCING THE PROBA
TION AND PAROLE PROGRAM BY $473,900 FROM THE GENERAL ACCOUNT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 200, Laws of 1983, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of 
Correction the following amounts, to be expended for the designated 
programs from the listed accounts for the period July 1, 1983, through 
June 30, 1984: 
A. ADMINISTRATION 
FROM: 

· General Account 
Interagency Billing and Receipts Account 

TOTAL 
B. INCARCERATION 
FROM: 
General Account 
Penitentiary Income Account 
Interagency Billing and Receipts Account 

TOTAL 
C. NORTH IDAHO CORRECTIONAL INSTITUTION 
FROM: 
General Account 
D. PROBATION AND PAROLE 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 
E. PAROLE COMMISSION 
FROM: 
General Account 
F. IDAHO WOMEN'S CORRECTIONAL INSTITUTION 
FROM: 
General Account 

$ 993,400 
10,000 

$ 1,003,400 

$ 6,554,500 
725,000 
158,600 

$ 7,438,100 

$ 846,100 

$ 2,639;299 2,165,300 
115,800 

$ .e1 ;iss,eee 2,281,100 

$ 68,800 

$ 350,000 
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Interagency Billing and Receipts Account 
TOTAL 

GRAND TOTAL 

53 

9,000 
$ 359,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 32 
(H.B. No. 544) 

AN ACT 
APPROPRIATING.MONEYS TO THE OFFICE OF THE GOVERNOR IN ADDITION TO THE 

APPROPRIATION MADE BY SECTION 2, CHAPTER 260, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 260, Laws of 1983, there is hereby appropriated to the Office 
of the Governor the following amount to be expended for the named pro
gram according to the designated expenditure classes from the listed 
account for the period July 1, 1983, through June 30, 1984: 
MILITARY DIVISION: 
FOR 
Personnel Costs 
Capital Outlay 

TOTAL 
FROM: 
Civil Defense - Federal Administration and Personnel Account 
Interagency Billing and Receipts Account 

TOTAL 

$ 20,300 
91,300 

$111,600 

$ 6,600 
105,000 

$111 ~600 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 33 
(H.B. No. 545) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE DEPARTMENT OF EDUCATION IN ADDITION 

TO THE APPROPRIATION MADE BY SECTION 1, CHAPTER 276, LAWS OF 1983; 
AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 276, Laws of 1983, there is hereby appropriated to the State 
Department of Education, Finance and Administration Program, the 
following amounts to be expended for operating expenditures from the 
listed account for the period July 1, 1983, through June 30, 1984: 
FROM: 
Commodity Distribution Account $60,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 5, 1984. 

CHAPTER 34 
(H.B. No. 546) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE STATE 

LIBRARY BOARD IN ADDITION TO THE. APPROPRIATION MADE BY SECTION 15, 
CHAPTER 193, LAWS OF 1983; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 15, 
Chapter 193, Laws of 1983, there is hereby appropriated to the State 
Board of Education for the State Library Board the following amounts 
to be expended according to the designated expense classes from the 
listed account for the period July 1, 1983, through June 30, 1984: 

FOR: 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Interagency Billing and Receipts Account 

$ 5,000 
12,500 

$17,500 

$17,500 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and a~ter its passage ind approval. 

Approved March 5, 1984. 
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CHAPTER 35 
(H.B. No. 387, As Amended) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO 

INCORPORATE AMENDMENTS MADE TO THE FEDERAL INTERNAL REVENUE CODE 
BY CONGRESS IN 1983; AND AMENDING SECTION 63-3022, IDAHO CODE, TO 
PERMIT DEDUCTION OF CERTAIN SOCIAL SECURITY AND RAILROAD RETIRE
MENT BENEFITS SUBJECT TO FEDERAL INCOME TAX; DECLARING AN EMER
GENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3004. INTERNAL REVENUE CODE. The term "Internal Revenue Code" 
means the Internal Revenue Code of 1954 of the United States, as 
amended, and in effect on the first day of January, 198~3,-except-that 
the-ameadmente-made-te-the-lateraai-Reveaae-€ede-by-the-%ax-Bqaity-aad 
Fieeai-Respeneibility-Aet-e£-i982-fP~b~-9i-2481,--the--Sabehapter--usu 
Revisien--Act--o£-i982-fP~b~-9i-3541,-the-Misecilaneeae-Reveaae-Aet-e£ 
i982-fP~b~-9i-3621-aad-the-%eehaieal-€erreetione-Bill--0£--i982--tP~b~ 
9i-4481--ehall--be--in--e££ect--in-de£ining-the-term-Uiaternai-Reveaac 
€oeeU-on-and-a£ter-the-e££eetive-dates-0£-the-changes-te-the--internai 
Revcaae-€ede-made-by-theee-aets. 

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable 
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the 
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) ln--the--caee--e£-a-eorperatien-whoee-iaceme-is-eompated-par
eaant-te-seetion-63-3021,-Jdahe-€ede,-the-iatereet-expenee-dedact
ible-ehall-be-an-amoant-eqaal--to--interest--aad--dividend--income 
eabjeet--te--appertienm.ent,--piae-the-ameaat,-i£-any,-by-whieh-the 
baiaaee-e£-interest-expeaee-exceede-intereet-and--dividead--ineeme 
not-sabjeet-te-apportienm.ent~-Jntereet-expenee-net-ineladed-in-thc 
preceding--sentenee--ehall-be-directly-e££eet-against-interest-and 
dividend-ineeme-net-sabjeet-te-appertieament~ 
t21 In the case of a corporation whose income is taxable under 
this chapter, no deduction shall be allowed for interest on 
indebtedness incurred or continued to purchase after January 1, 
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1983, or to carry obligations acquired after January 1, 1983, the 
interest of which is wholly exempt from the taxes imposed under 
this chapter. The amount of interest on indebtedness thus incurred 
or continued shall be an amount which bears the same ratio to the 
aggregate amount allowable (determined without regard to this 
section) to the taxpayer as a deduction for interest for the tax
able year as the taxpayer's average adjusted basis of the obli
gations mentioned in the preceding sentence bears to such average 
adjusted basis for all assets of the taxpayer, or, at the option 
of the taxpayer, an amount which bears the same ratio to the 
aggregate amount allowable (determined without regard to this 
section) to the taxpayer as a deduction for interest for the tax
able year as the taxpayer's interest income from the obligations 
mentioned in the preceding sentence bears to the taxpayer's total 
income for the taxable year. 
(b) Add any state taxes, measured by net income, paid or accrued 

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arr1v1ng at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) Subtract any net operating loss incurred in the five (5) 
next preceding taxable years; provided, however, such net oper
ating loss shall be subtracted first in the first succeeding tax
able year, and any excess not so subtracted may then be subtracted 
in the second succeeding taxable year, and any excess shall be 
subtracted in each succeeding taxable year in order until the net 
operating loss is exhausted, but the total subtracted in such suc
ceeding taxable years shall not exceed the total of such net oper
ating loss; provided, further, that net operating losses arising 
in taxable years commencing on or after January 1, 1964, must 
first be carried back to the three (3) taxable years preceding the 
year of such net operating loss in the manner provided in Internal 
Revenue Code section 172 except that no such net operating loss 
shall be carried back to any taxable year commencing before Janu
ary 1, 1963; and provided, further, that net operating losses 
accumulated in any taxable years commencing before January 1, 1964 
shall be carried forward as provided in the beginning part of this 
subsection before any carryback from a succeeding taxable year 
shall be taken into consideration. 
(2) A net operating loss for any taxable year commencing on or 
after January 1, 1983, shall be a net operating loss carryover to 
each of the ten (10) taxable years following the taxable year of 
such loss; provided, however, such net operating loss shall be 
subtracted in eaeh succeeding year in order but the total sub
tracted in the succeeding taxable years shall not exceed the total 
of such net operating loss; provided, further, that a net oper
ating loss not to exceed one hundred thousand dollars ($100,000) 
arising in a taxable year commencing on or after January 1, 1983, 
may, at the election of the taxpayer, be carried back to the three 
(3) immediately preceding taxable years, and if such loss is not 
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entirely absorbed by the income of those years, the amount of loss 
not exhausted may be subtracted from taxable income arising in the 
next ten (10) years succeeding the taxable year in which the loss 
arises in order until exhausted. An election under this subsection 
must be in the manner prescribed in the regulations of the state 
tax commission and once made is irrevocable for the year in which 
it is made. In the event that the taxpayer elects to carryback any 
loss arising in a year commencing on or after January 1, 1983, any 
loss not exhausted may be subtracted from taxable income arising 
in the next ·succeeding ten (10) taxable years in order until 
exhausted. 
(3) Net operating losses incurred by a corporation during a year 
in which such corporation had no Idaho business situs may not be 
subtracted. Net operating losses incurred by a person, other than 
a corporation, in business activities not taxable by Idaho may not 
be subtracted. 
(e) In the case of a corporation, add the amount deducted under 

the provisions of section 243(a) of the Internal Revenµe Code (relat
ing to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to 
eighty-five per cent (85%) of the amount received during the taxable 
year as dividends, as limited by the rules of section 246(b)(l) of the 
Internal Revenue Code, from any corporation which has shown to the 
satisfaction of the state tax commission that more than fifty per cent 
(50%) of its taxable income for the taxable year immediately preceding 
the declaration of such dividends was taxable by the state of Idaho 
under the provisions of this act. 

(g) Subtract the amount of any income received or accrued during 
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent 
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compen
sation, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reaso~able compensation paid to 
such nonresident officers or directors for personal services actually 
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performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate 
making the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code. 

(j) In the case of an individual who is on active duty as a full 
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust
ments shall be made in his zero bracket amount and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted 
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, salaries, wages, fees, and 
other compensation paid to nonresident shareholders, and the dividends 
distributed and the undistributed taxable income allocated to each 
nonresident shareholder, shall be treated as income from sources 
within the state. Whether or not any personal services have been per
formed in this state by such nonresident shareholders, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or dividends paid to such nonresident shareholders or undis
tributed taxable income allocated to such shareholders is reported to 
this state as taxable income pursuant to this subsection, such income 
shall be apportioned by applying to the total of such income the 
apportionment factor of the corporation. The apportionment factor of 
the corporation shall be computed pursuant to the provisions of 
section 63-3027, Idaho Code. If such dividends, undistributed taxable 
income, salaries, wages, fees or other compensation are not reported 
to this state by the nonresident shareholders, such corporation shall 
report the same to this state and be taxable thereon. Provided, how
ever, reasonable compensation paid to such nonresident shareholders 
for personal services actually performed outside the state of Idaho 
shall not be included as income earned from Idaho sources. In comput
ing the income taxable to the corporation under this subsection, 
deduction shall not be allowed for a carryover or carryback of a net 
operating loss provided for in subsection (d) of this section or a 
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capital loss provided for in section 1212 of the Internal Revenue 
Code. 

(1) In the case of natural persons, there shall be allowed as 
deductions from gross income either (1) or (2) at, the option of the 
taxpayer: 

(1) a. The zero bracket amount as defined by section 63, 
Internal Revenue Code, plus 
b. Contributions made to the state of Idaho for credit to 
the medical assistance account, if such contributions were 
not previously subtracted in arriving at taxable income, plus 
c. Itemized expenditures of not to exceed one thousand 
dollars ($1,000) per cared for member incurred in providing 
personal care services to or for an immediate member of the 
taxpayer's family; such services may be provided either in 
the taxpayer's home or the family memberrs home; personal 
care services shall be as defined in chapter A47, title 39, 
Idaho Code, but the cared for member need not be medicaid 
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 
A47, title 39, Idaho Code; in order for the deduction under 
this paragraph c. to be allowed, the expenditures claimed 
must not have been reimbursed by medicare, medicaid or pri
vate insurance, and such expenditures must not have been 
previously subtracted in arriving at taxable income. 

(2) a. Itemized deductions as defined in sections 163, 164 
(except state income taxes as specified in subsection (b) of 
this act), 165, 166, 170, 171, 211, 212, 213, 216 and 218, 
Internal Revenue Code, plus 
b. Contributions made to the state of Idaho for credit to 
the medical assistance account, if such contributions were 
not previously subtracted in arriving at taxable income, plus 
c. Itemized expe~ditures of not to exceed one thousand 
dollars ($1,000) per cared for member incurred in providing 
personal care services to or for an immediate member of the 
taxpayer's family; such services may be provided either in 
the taxpayerts home or the family member's home; personal 
care services shall be as defined in chapter A47, title 39, 
Idaho Code, but the cared for member need not be medicaid 
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 
A47, title 39, Idaho Code; in order for the deduction under 
this paragraph c. to be allowed, the expenditures claimed 
must not have been reimbursed by medicare, medicaid or pri
vate insurance, and such expenditures must not have been 
previously subtracted in arriving at taxable income. 

(m) Deduct any wages and salaries paid to employees qualified 
under the provisions of section 44B, Internal Revenue Code, for claim
ing- the federal jobs credit and under sections 40, SOA or SOB, 
Internal Revenue Code, for claiming the federal tax credit for author
ized work incentive program (WIN) wages and salaries upon which the 
federal credits have been claimed and which were not deducted on the 
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taxpayer's federal return. 
(n) Deduct any amounts added to gross income under section 867 of 

the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 44E of the Internal Revenue Code. 

(o) Add the ordinary income portion of any lump sum distribution 
deducted from gross income pursuant to section 402(e)(3) of the 
Internal Revenue Code. 

(p) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved March 9, 1984. 

CHAPTER 36 
(H.B. No. 388) 

AN ACT 
RELATING TO TECHNICAL CORRECTION OF STATUTES RELATING TO THE UNCLAIMED 

PROPERTY LAW; AMENDING SECTION 14-501, IDAHO CODE, TO INCLUDE 
UNCLAIMED JUDGMENTS IN CLASS ACTION LAW SUITS AS PROPERTY SUBJECT 
TO THE UNIFORM UNCLAIMED PROPERTY LAW; AMENDING SECTION 30-1-104, 
IDAHO CODE, TO CORRECT CROSS-REFERENCES; AMENDING SECTION 14-113, 
IDAHO CODE, TO CORRECT A CROSS-REFERENCE; AMENDING SECTION 
15-2-105, IDAHO CODE, TO CORRECT A CROSS-REFERENCE; AND AMENDING 
SECTION 15-3-914, IDAHO CODE, TO CORRECT A CROSS-REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-501. DEFINITIONS AND USE OF TERMS. As used in this chapter: 
(1) "Administrator" means the state tax commission or its duly 

authorized agents or employees. 
(2) "Apparent ownern means the person whose name appears on the 

records of the holder as the- person entitled to property held, issued, 
or owing by the holder. 

(3) 11Attorney general" means the chief legal officer of this 
state. 

(4) "Banking organization" means a bank, trust company, savings 
bank, industrial bank, land .bank, safe deposit company, private 
banker, or any organization defined by other law as a bank or banking 
organization. 

(5) 11Business association" means a nonpublic corporation, joint 
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stock company, investment company, business trust, partnership, or 
association for business purposes of two (2) or more individuals, 
whether or not for profit, including, but not limited to, a banking 
organization, financial organization, insurance company, or utility. 

(6) "Domicile" means the state of incorporation of a corporation 
and the state of the principal place of business of an unincorporated 
person. 

(7) "Financial organization" means a savings and loan associa
tion, cooperative bank, building and loan association, investment com
pany, or credit union. 

is: 
(8) "Holder" means a person, wherever organized or domiciled, who 

(a) In possession of property belonging to another; 
(b) A trustee; or 
(c) Indebted to another on an obligation. 
(9) "Insurance company" means an association, corporation, fra

ternal or mutual benefit organization, whether or not for profit, 
which is engaged in providing insurance coverage, including accident, 
burial, casualty, credit life, contract performance, dental, fidelity, 
fire, health, hospitalization, illness, life, including endowments and 
annuities, malpractice, marine, mortgage, surety, and wage protection 
insurance. 

(10) "Intangible property" includes: 
(a) Monies, checks, drafts, deposits, interest, dividends, and 
income; 
(b) Credit balances, customer overpayments, gift certificates, 
security deposits, refunds, credit memos, unpaid wages, unused 
airline tickets, and unidentified remittances; 
(c) Stocks and other intangible ownership interests in business 
associations; 
(d) Monies deposited to redeem stocks, bonds, coupons, and other 
securities, or to make distributions; 
(e) Amounts due and payable under the terms of insurance poli
cies; and 
(f) Amounts distributable from a trust or custodial fund estab
lished under a plan to provide health, welfare, pension, vacation, 
severance, retirement, death, stock purchase, profit sharing, 
employee savings, supplemental unemployment insurance, or similar 
benefits; and 
(g) Any interest created by a judgment entered in any court of 
competent jurisdiction in favor of persons who are members of a 
class of persons defined by the court entering the judgment. 
(11) "Last known address" means a description of the location of 

the apparent owner sufficient for the purpose of the delivery of mail. 
(12) "Owner" means a depositor in the case of a deposit, a bene

ficiary in case of a trust other than a deposit in trust, a creditor, 
claimant, or payee in the case of other intangible property, or a 
person having a legal or equitable interest in property subject to 
this act or his legal representative. 

(13) "Person" means an individual, business association, state or 
other government, governmental subdivision or agency, public corpora-



62 IDAHO SESSION LAWS C. 36 1 84 

tion,_ public authority, estate, trust, two (2) or more persons having 
a joint or common interest, or any other legal or commercial entity. 

(14) "State" means any state, district, commonwealth, territory, 
insular possession, or any other area subject to the legislative 
authority of the United States. 

(15) "Utility" means a person who owns or operates for public use 
any plant, equipment, property, franchise, or license for the trans
mission of communications or the production, storage, transmission, 
sale, delivery, or furnishing of electricity, water,. steam, or gas. 

SECTION 2. That Section 30-1-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-104. DEPOSIT WITH STATE fREASBRER TAX COMMISSION OF AMOUNT 
DUE CERTAIN SHAREHOLDERS. Upon the voluntary or involuntary dissolu
tion of a corporation, the portion of the assets distributable to a 
creditor or shareholder who is unknown or cannot be found, or who is 
under disability and there is no person legally competent to receive 
such distributive portion, shall be reduced to cash and deposited with 
the state tax commission and shall be administered and distributed as 
abandoned property in accordance with the provisions of seetien8 
i4-586-threttgk-i4-5zi,-~dako-Sode~ chapter 5, title 14, Idaho Code, 
the "uniform unclaimed property act." 

SECTION 3. That Section 14-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-113. UNCLAIMED MONEYS PAYMENT INTO STATE TREASURY 
ESCHEAT. After a final settlement of the affairs of any estate, if 
there be no heirs or other claimants thereof, the administrator must 
pay into the state tax commission any and all moneys and effects 
reported as unclaimed property as required by section 14-51iZ, Idaho 
Code, and the procedure for distribution of abandoned property out
lined in the unclaimed property act shall be followed, except that the 
proceeds shall be distributed in the manner provided in section 
15-2-105 e£-thi8-eode, Idaho Code. 

SECTION 4. That Section 15-2-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-2-105. NO TAKER. If there is no taker under the provisions of 
this chapter, the intestate estate passes to the state of Idaho, 
subject to administration by the public administrator. After deducting 
the expenses of administration and causing these to.be paid to the 
county in which such administration occurred, the public administrator 
shall file the report of abandoned property required by section 
14-5187, Idaho Code, and proceed to dispose of the property in the 
manner-set forth in the "unclaimed property act", provided, however, 
that if such money is not claimed within eighteen hundred and twenty
seven (1827) days (approximately five (5) years) from the day upon 
which such property is paid to the state tax commission, it shall 
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escheat to the state and be apportioned to the public school fund 
without regard to the provisions of said act. 

SECTION 5. That Section 15-3-914, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-914. DISPOSITION OF UNCLAIMED ASSETS. If an heir, devisee or 
claimant cannot be found, the personal representative shall distribute 
the share of the missing person to his trustee if one has been 
appointed; or, if no trustee has been appointed, shall file the report 
of abandoned property required by section 14-5182, Idaho Code, and 
proceed to dispose of the property in the manner set forth in the 
"unclaimed property act," provided, however, that in the event no 
person appears to claim such property within eighteen hundred and 
twenty-seven (1827) days (approximately five (5) years) of the time 
such moneys or property is deposited with the state tax commission, 
the moneys or property so deposited shall accrue and be set over to 
the seaee-~ai~d±ng-£and general account. 

Approved March 9, 1984. 

CHAPTER 37 
(H.B. No. 391, As Amended) 

AN ACT 
RELATING TO CRIMINAL TRESPASS; AMENDING SECTION 18-7011, IDAHO CODE, 

TO PROVIDE ADDITIONAL DEFINITIONS FOR ACTS CONSTITUTING CRIMINAL 
TRESPASS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-7011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-7011. CRIMINAL TRESPASS DEFINITION AND PUNISHMENT. Any 
person who, without consent of the owner or person in charge of any 
lands which are inclosed by fences of any description sufficient to 
show the boundaries of the land inclosed, shall go upon such lands and 
shall leave open any gates on or about said premises, or who shall 
tear down or lay down any fencing, or who shall wilfully remove, muti
late, damage or destroy any "No Trespassing" signs or markers, ·or who 
shall go through cultivated crops that have not been harvested, or who 
shall damage any property thereon, or who without permission of the 
owner or the owner's agent enters the real property of another person 
where such real property is posted with "No Trespassing" signs or 
other notices of like meaning spaced at intervals of not less than one 
(1) notice per six hundred sixty (660) feet along such real property, 
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is guilty of a misdemeanor and on conviction thereof shall be punished 
by imprisonment in a county jail not exceeding six (6) months or by a 
fine of not less than twenty-five dollars ($25.00) and not more than 
three hundred dollars ($300) or by both such fine and imprisonment. 
Where the geographical configuration of the real property is such that 
entry can reasonably be made only at certain points of access, such 
property is posted sufficiently £or all purposes -6f this section if 
said signs or notices are posted at such points of access. 

As used in this section and in section 18-7008, Idaho Code: 
"enters," "entry" and "entering" mean going upon or over real property 
either in person or by causing any object, substance or force to go 
upon or over real property. 

Approved March 9, 1984. 

CHAPTER 38 
(H.B. No. 409) 

AN ACT 
RELATING TO DISTRICT BOARDS OF HEALTH; AMENDING SECTION 39-411, IDAHO 

CODE, TO PROVIDE THAT IN HEALTH DISTRICTS COMPOSED OF EIGHT COUN
TIES EACH BOARD OF COUNTY COMMISSIONERS MAY APPOINT A MEMBER TO 
THE DISTRICT BOARD OF HEALTH. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-411. COMPOSITION OF DISTRICT BOARD -- QUALIFICATIONS OF MEM
BERS -- APPOINTMENT AND REMOVAL -- TERMS. The district board of health 
shall consist of seven (7) members to be appointed by the boards of 
county commissioners within each district acting jointly. For those 
districts comprised of eight (8) counties, each board of county com
missioners may a~point a board member. Each member of the district 
board of health shall be a citizen of the United States, a resident of 
the state of Idaho and the public health district for one (1) year 
immediately last past, and a qualified elector. One (1) member of the 
district board, if available to serve, shall be a physician licensed 
by the Idaho state board of medicine and no more than one (1) member 
shall be appointed from any professional or special interest group. 
All members shall be chosen with due regard to their knowledge and 
interest in public health and in promoting the health of the citizens 
of the state and the public health district. Representation shall be 
assured from rural as well as urban population groups. All appoint
ments to the district board shall be confirmed by a majority vote of 
all the county commissioners of all the counties located within the 
public health district. Any member of the district board may be 
removed by majority vote of all the county commissioners of all the 
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counties located within the district. The members of the district 
board, each year, shall select a chairman and a vice-chairman. 

The members of the district board of health shall be appointed for 
the purpose of organization as follows: One (1) member to be appointed· 
for a term of one (1) year, one (1) for two (2) years, one (1) for 
three (3) years, two (2) for four (4) years and two (2) for five (5) 
years. Each succeeding vacancy to be filled by the boards of county 
commissioners within the district acting jointly and confirmation as 
herein described· for a term of five (5) years, subject to reappoint
ment; and vacancies on the board for an unexpired term shall be filled 
in the same manner as for an expired term. 

Approved March 9, 1984. 

CHAPTER 39 
(H.B. No. 410) 

AN ACT 
RELATING TO BUDGETS OF HEALTH DISTRICTS; AMENDING SECTION 39-423, 

IDAHO CODE, TO STRIKE REFERENCE TO THE DIRECTOR OF THE DEPARTMENT 
OF HEAL'IH AND WELFARE, AND TO PROVIDE FOR SUBMITTAL OF A 
DISTRICT'S BUDGET REQUEST. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-423, Idaho Code, be, and the same is 
nereby amended to read as follows: 

39-423. BUDGET COMMITTEE OF PUBLIC HEALTH DISTRICT. The chairmen 
of the boards of county commissioners located within the public health 
district are hereby constituted as the budget committee of the public 
nealth district. 

The district board will submit to the budget committee by the 
first Monday in August of each year the preliminary budget for the 
public health district and the estimated cost of each county, as 
determined by the provisions of section 39-425, Idaho Code. 

On or before the first Monday in September, there will be held at 
a time and place determined by the budget committee a budget committee 
neeting and public hearing upon the proposed budget of the district. 
~otice of the budget committee meeting and public hearing shall be 
posted at least ten (10) full days prior to the date of said meeting 
in at least one (1) conspicuous place in each public health district 
to be determined by the district board of health. A. copy o·f such 
notice shall also be published in the official newspaper or a gener
ally circulated newspaper of each county of such public health dis
trict, in one (1) issue thereof, during such ten (10) day period. The 
place, hour and day of such hearing shall be specified in said notice, 
as well as the place where such budget may be examined prior to such 
nearing. A summary of such proposed budget shali be published with and 
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as a part of the publication of such notice of hearing· in substan
tially the form required by section 31-1604, Idaho Code. A~-stteh-mee~
ing,-the-direeter-e£-the-depar~ent-e£-health-and-wel£are-sha±±-9ttbmi~ 
a-~enta~ive-prejeetien-e£-9tate-aid-availab±e-as-de~ermined-in-eempli
anee-wi~h-~he-previ9iens-e£-see~ien-39-4i5,-~dahe-6ede~ 

Be~ween--~he--£irst-Menday-in-Sep~ember-and On or before the first 
Monday in October a budget for the public health district shall be 
agreed upon and approved by a majority of the budget committee. Such 
determination shall be binding upon all counties within the district 
and the district itself. 

Approved March 9, 1984. 

CHAPTER 40 
(H.B. No. 411, As Amended) 

AN ACT 
RELATING TO COMPENSATION OF MEMBERS OF DISTRICT BOARDS OF HEALTH; 

AMENDING SECTION 39-412, IDAHO CODE, TO INCREASE THE COMPENSATION 
OF MEMBERS OF DISTRICT BOARDS OF HEALTH. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-412. MEETINGS OF DISTRICT BOARD COMPENSATION OF MEMBERS. 
The district board shall hold such meetings as may be necessary for 
the orderly conduct of its business and such meetings may be called 
upon seventy-two (72) hours' notice by the chairman or a majority of 
the members. Four (4) members shall be necessary to constitute a 
quorum and the action of the majority of members present shall be the 
action of the board. The members of the board shall be compensated as 
provided by section 59-509(fg), Idaho Code. 

Approved March 9, 1984. 

CHAPTER 41 
(H.B. No. 423) 

AN ACT 
RELATING TO PEDESTRIANS' RIGHT-OF-WAY IN CROSSWALKS; AMENDING SECTION 

49-722, IDAHO CODE, TO PROVIDE MORE STRINGENT REQUIREMENTS FOR 
YIELDING TO A PEDESTRIAN. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 49-722, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-722. PEDESTRIANS' RIGHT-OF-WAY IN CROSSWALKS. (1) When traf
fic-control signals are not in place or not in operation the driver of 
a vehicle shall yield the right-of-way, slowing down or stopping, if 
need be, to so yield to a pedestrian crossing the roadway within a 
crosswalk when--ehe--pe8eserian--is-ttpon-ehe-haif-of-ehe-roadway-ttpon 
whieh-~he-vehieie-is-~raveiing,-or-when-ehe-pedes~rian-is--approaehing 
so--eioseiy--from-ehe-opposi~e-haif-of-ehe-roadway-as-eo-be-in-danger. 

(2) No pedestrian shall suddenly leave a curb or other place of 
safety and walk or run into the path of a vehicle which is so close as 
to constitute an immediate hazard. 

(3) Subsection (1) of this section shall not apply under the 
conditions stated in subsection (2) of section 49-723, Idaho Code. 

(4) Whenever any vehicle is stopped at a marked crosswalk· or at 
an unmarked crosswalk at an intersection to permit a pedestrian to 
cross the roadway, the driver of any other vehicle approaching from 
the rear shall not overtake and pass stteh the stopped vehicle. 

(5) Except where otherwise .indicat;a:- by a crosswalk or other 
official traffic-control devices a pedestrian shall cross the roadway 
at right angles to the curb or by the shortest route to the opposite 
curb. 

Approved March 9, 1984. 

CHAPTER 42 
(H.B. No. 440, As Amended) 

AN ACT 
RELATING TO A GRAPE GROWERS AND WINE PRODUCERS COMMISSION; AMENDING 

TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 36, TITLE 
54, IDAHO CODE, TO PROVIDE A DECLARATION OF POLICY; TO ESTABLISH 
THE GRAPE GROWERS AND WINE PRODUCERS COMMISSION; TO DEFINE TERMS; 
TO PROVIDE FOR APPOINTMENT OF COMMISSION MEMBERS; TO PROVIDE FOR 
POWERS AND DUTIES OF THE COMMISSION; TO PROVIDE FOR RESEARCH, 
INVESTIGATION, PROMOTION AND ADVERTISING BY THE COMMISSION; TO 
CREATE THE IDAHO GRAPE GROWERS AND WINE PRODUCERS COMMISSION 
ACCOUNT IN THE DEDICATED FUND; TO PROVIDE FOR BONDING; TO EXCLUDE 
THE STATE OF IDAHO FROM LIABILITY; TO PROVIDE FOR INSPECTION OF 
CERTAIN PREMISES AND RECORDS BY THE COMMISSION; TO PROVIDE FOR 
VIOLATIONS OF THIS ACT AND PENALTIES FOR VIOLATIONS; AND TO PRO
VIDE FOR SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 54, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 36, Title 54, Idaho Code, and to read as fol-
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lows: 

CHAPTER 36 
IDAHO GRAPE GROWERS AND WINE PRODUCERS COMMISSION 

54-3601. DECLARATION OF POLICY. It is in the best interest of the 
people of the state of Idaho that the abundant and natural resources 
of Idaho be protected and fully developed. It is in the public inter
est to protect the public health, prevent fraudulent practices, pro
vide for the development of markets, production research, and pro
motion of Idaho grapes and grape by-products. The legislature recog
nizes the vital contributions of agricultural and tourist industries 
to the economy of this state and declares the intent of this chapter 
is to enhance, diversify and develop these industries by encouraging 
the planting and development of native vineyards and the production of 
wines made from the grapes, fruits and berries of the state of Idaho. 

54-3602. COMMISSION CREATED. There is hereby created in the 
department of self-governing agencies an Idaho grape growers and wine 
producers commission, to be thus known and designated. The commission 
shall be composed of three (3) grape growers and two (2) wine pro
ducers. 

The three (3) grower members shall be citizens and residents of 
this state, over the age of twenty-one (21) years, each of whom is and 
has been actively engaged in the growing and producing of grapes 
within the state of Idaho. 

The two (2) wine producer members shall be persons who, either 
individually or as executive officers of a corporation, firm, partner
ship, association or cooperative organization are and have been 
actively engaged as producers of wine within the state of Idaho, are 
citizens and residents of this state; and are over the age of twenty
one (21) years. 

The qualifications of members of the commission must continue 
during their term of office. No member of the commission shall receive 
any salary or other compensation, but each member of the commission, 
when commission funds are duly appropriated, shall be compensated as 
provided in section 59-509(d), Idaho Code. 

54-3603. DEFINITIONS. As used in this chapter: 
(1) uAccount" means the Idaho grape growers and wine producers 

account in the dedicated fund. 
(2) "Commission" means the Idaho grape growers and wine producers 

commission. 
(3) "District no. 1" shall consist of Canyon county. 
(4) "District no. 2 11 shall consist of Ada, Owyhee, Elmore, Camas, 

Blaine, Gooding, Lincoln, Minidoka, Jerome, Twin Falls, Cassia, Power, 
Oneida, Bannock, Franklin, Bear Lake, Caribou, Bonneville, Madison, 
Teton, Jefferson, Fremont, Butte, Clark, Bingham, Boise, Valley, 
Custer and Lemhi counties·. 

(5) "District no. 3" shall consist of Gem, Payette, Washington, 
Adams, Idaho, Lewis, Nez Perce, Clearwater, Latah, Benewah, Shoshone, 
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Kootenai, Bonner and Boundary counties. 
(6) "Grower" means any person who owns, operates or plants a 

native vineyard of two (2) or more acres. 
(7) "Native vineyard" means acreages planted in vinifera and/or 

other grapes cultivated primarily for the purpose of vinification. 
(8) "Person" means any partnership, association, corporation, 

cooperative or other business unit or device. 
(9) "Producer" means any person who owns, operates or conducts a 

winery within this state where at least one thousand (1,000) cases of 
wine per year, are vinified in whole or in part for sale. 

(10) "Winery" means a place, premise and/or establishment within 
the state of Idaho for the manufacture and/or bottling of wine for 
sale. 

54-3604. COMMISSION MEMBERS -- APPOINTMENT. Grower and producer 
members of the commission shall be selected as follows: 

(1) The governor shall appoint one (1) grower member from dis
tricts no. 1, no. 2, and no. 3, respectively, and appoint two (2) 
producer members from any district. 

(2) The three (3) grower members shall be appointed to one (1), 
two (2) and three (3) year terms, respectively. The two (2) producer 
members shall be appointed to two (2) and three (3) year terms, 
respectively. Members shall be selected from nominations made by grow
ers and producers as follows: 

(a) Prior to July 1, the growers of each district shall convene 
for the purpose of nominating grower commission members. The grow
ers of each district shall nominate at least one (1) and no more 
than three (3) growers and submit the names to the governor. 
(b) Prior to July 1, the producers shall convene for the purpose 
of nominating producer commission members. The producers shall 
nominate at least two (2) and no more than four (4) producers from 
any district and submit the names to the governor. 
Initial commission members shall commence their terms, August 1, 

1984. Terms of commission members thereafter shall be for three (3) 
years. 

Members of the commission may not serve more than two (2) consecu
tive terms; provided, upon serving two (2) consecutive terms, and the 
lapse of one (1) full term, such member may again be appointed to the 
commission. 

In the event there are vacancies in the commission, the governor 
shall make the appointment or appointments to fill the vacancy. 

54-3605. POWERS AND DUTIES OF COMMISSION. The commission shall 
have, but is not limited to, the following powers and duties: 

(1) To elect a chairman and such other officers as it deems 
advisable. 

(2) To.appoint and employ, and at its pleasure discharge,. all 
necessary agents, employees and professional personnel and other per
sonnel, including experts in agriculture and the publicizing of wines 
and to prescribe their duties and fix their compensation. 

(3) To establish offices and incur expense .and enter into con-
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tracts and to create such liabilities as may be reasonable for the 
proper administration and enforcement of this act. 

(4) To find new markets for grapes and grape products. 
(5) To give, publicize and promulgate reliable information show

ing the value of grapes and grape products for any purpose for which 
they are found useful and profitable. 

(6) To investigate .and participate in studies of the problems to 
the growers of grapes in the state of Idaho. 

(7) To take such action as the commission deems necessary or 
advisable in order to promote grapes for juices, raisins, wines and 
other grape by-products. 

(8) To enter into such contracts as may be necessary or advisa
ble. 

(9) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements for 
research and advertising within and without the state of Idaho. 

(10) To cooperate with any local, state or national organization 
or agency, whether voluntary or created by the law of any state, or 
the United States, engaged in work or activity similar to the work and 
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a joint cam
paign of research, education, product protection, publicity and recip
rocal enforcement of these objects. 

(11) To protect brands, marks, packages, brand names or 
trademarks being promoted by the commission. 

(12) To do any and all things that will promote grapes for 
Juices, raisins, wines and other grape by-products. 

(13) To keep an accurate record of all its dealings, which shall 
be open to inspection and audit by the state auditor. 

(14) To sue and be sued. 
(15) To adopt and from time to time alter, rescind, modify and/or 

amend all proper and necessary· rules, regulations and orders for the 
exercise of its powers and performance of its duties under this act. 

54-3606. RESEARCH INVESTIGATION. The commission shall provide 
for and conduct comprehensive and extensive research, advertising and 
educational campaigns as the grape crop and wine product, sales and 
market conditions reasonably require. It will investigate and ascer
tain the needs of growers, conditions of the market and extent to 
which public convenience and necessity require research and advertis
ing. 

54-3607. COMMISSION ACCOUNT. The commission may accept grants, 
donations and gifts of funds from any source for expenditure for any 
purpose consistent with this act, which may be specified as a condi
tion of any grant, donation or gift. All funds received under the 
provisions of this act shall be paid to the commission and shall be 
deposited into the Idaho grape growers and wine producers commission 
account, which is hereby created in the dedicated fund, and are hereby 
appropriated out of the account and made available for defraying the 
expenses of the commission in carrying out the provisions of this 
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chapter. 

54-3608. BOND OF ADMINISTRATOR. The administrator, or any agent 
or employee appointed by the commission, shall be bonded to the state 
of Idaho in the time, form and manner prescribed by chapter 8, title 
59, Idaho Code. The cost of the bond is an administrative expense 
under this chapter. 

54-3609. STATE NOT LIABLE. The state of Idaho is not liable for 
the acts or omissions of the commission or any member thereof, or any 
officer, agent or employee thereof. 

54-3610. INSPECTION OF PREMISES AND RECORDS. The commission may 
inspect the premises and records of any grape grower or wine producer 
for the purposes of enforcing the provisions of this chapter. 

54-3611. VIOLATION -- PENALTY. Any person who violates or aids in 
violation of any provision of this chapter shall be guilty of a mis
demeanor and upon conviction thereof shall be punished by a fine of 
not more than three hundred dollars ($300), or imprisonment not to 
exceed six (6) months, or both. 

54-3612. SEVERABILITY. This act shall be liberally construed and 
if any part or portion thereof shall be declared invalid, or the 
application thereof to any person, circumstance or thing is declared 
invalid, the validity of the remainder of this act, and/or the appli
cation thereof to any person, circumstance or thing shall not be 
affected thereby, and it is the intention of the legislature to pre
serve any and all parts of this act if possible. 

Approved March 9, 1984. 

CHAPTER 43 
(H.B. No. 444) 

AN ACT 
RELATING TO AGRICULTURAL COMMODITY LIENS; AMENDING SECTION 45-1808, 

IDAHO CODE, TO PROVIDE A PROPER CODE REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 45-1808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-1808. FORM OF FILING WITH COUNTY RECORDER -- FEES. The county 
recorder shall prescribe the form of the filing provided for by sec
tions 45-1804 and 45-18087, Idaho Code. The county recorder shall set 
the fee for the filing-provided for by section 45-1804, Idaho Code. 
Such fee shall not exceed the expense of the county recorder of pro-
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viding the service required by this chapter. 

Approved March 9, 1984. 

CHAPTER 44 
(H.B. No. 564) 

AN ACT 

C. 44 t 84 

APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES IN ADDITION 
TO THE APPROPRIATION MADE BY SECTION 3, CHAPTER 280, LAWS OF 1983; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 3, 
Chapter 280, Laws of 1983, there is hereby appropriated to the Depart
ment of Water Resources the following amount to be expended for the 
named program according to the designated expense classes from the 
listed account for the period July 1, 1983, through June 30, 1984: 
A. REGIONAL OFFICES: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Watermaster Service Account 

$22,100 
4,000 

$26,100 

$26,100 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 9, 1984. 

CHAPTER 45 
(H.B. No. 430) 

AN ACT 
RELATING TO THE DISPOSAL OF REAL AND PERSONAL PROPERTY BY SCHOOL DIS

TRICTS; AMENDING SECTION 33-601, IDAHO CODE, TO .PERMIT THE BOARD 
OF TRUSTEES TO DISPOSE OF REAL OR PERSONAL PROPERTY UNDER CONDI
TIONS SPECIFIED WITHOUT REQUIRING APPROVAL OF THE STATE BOARD OF 
EDUCATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 



c. 45 '84 IDAHO SESSION LAWS 73 

33-601. REAL AND PERSONAL PROPERTY -- ACQUISITION, USE OR DIS
POSAL OF SAME. The board of trustees of each school district shall 
have the following powers and duties: 

1. To rent to or from others, school buildings or other property 
used, or to be used, for school purposes. 

2. To contract for the construction, repair, or improvement of 
any real property, or the acquisition, purchase or repair of any 
equipment, or other personal property necessary for the operation of 
the school district. 

No such contract shall be executed which entails the expenditure 
of ten thousand dollars ($10,000) or more without notice first being 
given by publishing twice in the manner required by subsections g and 
h of section 33-402, Idaho Code, unless in cooperation with the divi
sion of purchasing or cooperative agency established pursuant to 
chapter 23, title 67, and/or sections 33-315--33-318 inclusive, Idaho 
Code. The board of trustees may let the contract to the lowest respon
sible bidder, or reject any bid, or reject all bids and publish notice 
for bids, as before. If, thereafter, no satisfactory bid is received, 
the board may proceed under its own direction, subject to the approval 
of the state board of education. 

3.· To designate and purchase any real property necessary for 
school purposes or in the operation of the district, the provisions of 
subsection 2 of this section notwithstanding, or remove any building, 
or dispose of any rea1 property. The board o't trustees shall determine 
the size of the site necessary for school purposes. The site shall be 
located within the incorporated limits of any city within the dis
trict; provided, however, that if the board finds that it is not in 
the best interests of the electors and the students of the district to 
locate the site within the incorporated limits of a city, the board, 
by duly adopted resolution setting forth the reasons for its finding, 
may designate a site located elsewhere within the district. In elemen
tary school districts, except upon removal for highway purposes, a 
site may be designated or changed only after· approval of two-thirds 
(2/3) or more of the electors voting at the annual meeting. 

4. (a) To convey, except as provided by (b) of this subsection, 
by deed, bill of sale, or other appropriate instrument, all of the 
estate and interest of the district in any property, real or per
sonal. In elementary school districts, except such conveyance as 
is authorized by subsection 6 of this section, any of the trans
actions authorized in this subsection shall be subject to the 
approval of two-thirds (2/3) or more of the electors voting at the 
annual meeting. 

Prior to such sale or conveyance, the board shall have the 
property appraised by three (3) disinterested residents of the 
district, which appraisal shall be entered in the records of the 
board of trustees. The property may be sold at public auction or 
by sealed bids, as the board of trustees shall determine, to the 
highest bidder. Such property may be sold for cash or for such 
terms and conditions as the board of trustees shall determine for 
a period not exceeding ten (10) years, with the annual rate of 
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interest on all deferred payments not less than seven percent (7%) 
per annum. The title to all property sold on contract shall be 
retained in the name of the school district until full payment has 
been made by the purchaser, and title to all property sold under a 
note and mortgage or deed of trust shall be transferred to the 
purchaser at the point of sale under the terms and conditions of 
.the mortgage or deed of trust as the board of trustees shall 
determine. Notice of the time and the conditions of such sale 
shall be published twice, and proof thereof made, in accordance 
with subsections g and h of section 33-402, Idaho Code, except 
that when the appraised value of the property is less than five 
hundred dollars ($500), one (1) single notice by publication shall 
be sufficient and the property shall be sold by sealed bids. 

The board of trustees may accept the highest bid, may reject 
any bid, or reject all bids. If the real property was donated to 
the school district the board may, within a period of one (1) year 
from the time of the appraisal, sell the property without addi
tional advertising or bidding. Otherwise, the board of trustees 
must have new appraisals made and again publish notice for bids, 
as before. If, thereafter, no satisfactory bid is made and 
received, the board may proceed under its own direction to sell 
and convey the property,-stt~jeet-to--tfte--approYai--0£--the--stete 
~oard--0£--edtteatioa. In no case shall any real property of the 
school district be sold for less than its appraisal. 

The board of trustees may sell personai property, with an 
estimated value of less than five hundred dollars ($500), without 
appraisal, by sealed bid or at public auction, provided that there 
has been not less than one (1) published advertisement prior to 
the sale of said property. 
(b) Real and· personal property may be exchanged hereunder for 
other property if the consideration received by said school dis
trict shall be deemed adequate by the board of trustees, provided, 
however, that aside from the provisions of this paragraph hereof, 
any school district may by a vote of one-half (1/2) plus one (1) 
of the members of the full board of trustees, by resolution duly 
adopted, authorize the transfer or conveyance of any real or per
sonal property owned by such school district to the government of 
the United States, any city, county, the state of Idaho, any 
hospital district organized under chapter 13, title 39, Idaho 
Code, any other school district, any library district, any junior 
college district, or any recreation district, with or without any 
consideration accruing to the school district, when in the judg
ment of the board of trustees it is for the interest of such 
school district that said transfer or conveyance be made. 
5. To enter into contracts with any city located within the 

boundaries of the school district for the joint purchase, construc
tion, development, maintenance and equipping of playgrounds, ball 
parks, swimming pools, and other recreational facilities upon property 
owned either by the school district or the city. 

6. To convey rights-of-way and easements for highway, public 
utility, and other purposes over, upon or across any school property 
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and, when necessary to the use of such property for any such purpose, 
to authorize the removal of school buildings to such new location, or 
locations, as shall be determined by the board of trustees, and such 
removal shall be made at no cost or expense to the school district. 

7. To authorize the use of any school building of the district as 
a community center, or for any public purpose, and to establish a 
policy of charges, if any, to be made for such use. 

8. To exercise the right of eminent domain under the provisions 
of chapter 7, title 7, Idaho Code, for any of the uses and purposes 
provided in section 7-701, Idaho Code. 

9. If there is a great public calamity, such as an extraordinary 
fire, flood, storm, epidemic, or other disaster, or if it is necessary 
to do emergency work to prepare for national or local defense, or it 
is necessary to do emergency work to safeguard life, health or prop
erty, the board of trustees may pass a resolution declaring that the 
public interest and necessity demand the immediate expenditure of 
public money to safeguard life, health or property. Upon adopt.ion of 
the resolution, the board may expend any sum required in the emergency 
without compliance with this section. 

Approved March 12, 1984. 

CHAPTER 46 
(H.B. No. 432) 

AN ACT 
RELATING TO SCHOOL ELECTIONS; AMENDING CHAPTER 4, TITLE 33, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 33-423, IDAHO CODE, TO PRO
VIDE THAT THE PENAL PROVISIONS OF CHAPTER 23, TITLE 18, IDAHO 
CODE, WITH THE EXCEPTION OF SECTION 18-2322, IDAHO CODE, SHALL 
APPLY TO SCHOOL ELECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-423, Idaho Code, and to read as 
follows: 

33-423. APPLICABILITY OF PENAL PROVISIONS. The penal provisions 
of chapter 23, title 18, Idaho Code, with the exception of section 
18-2322, Idaho Code, shall apply to school elections conducted pur
suant to this chapter. 

Approved March 12, 1984. 
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CHAPTER 47 
(H.B. No. 447) 

AN ACT 

C. 47 '84 

RELATING TO THE FUNDING OF THE IDAHO DEPARTMENT OF FINANCE; AMENDING 
SECTION 26-1104, IDAHO CODE, TO PROVIDE THAT FEES PAID BY BANKS 
SHALL BE FIXED BY THE DIRECTOR OF THE DEPARTMENT OF FlNANCE NOT TO 
EXCEED THE MAXIMUM AMOUNT SET FORTH AND THAT ALL FEES SHALL BE 
DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING 
SECTION 26-1836, IDAHO CODE, TO PROVIDE MAXIMUM FEES FOR SAVINGS 
AND LOAN ASSOCIATIONS AND THAT ALL FEES SHALL BE DEPOSITED INTO 
THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING SECTION 26-1837, 
IDAHO CODE, TO PROVIDE THAT FEES PAID BY SAVINGS AND LOAN ASSOCIA
TIONS FOR A CERTIFICATE TO TRANSACT BUSINESS SHALL BE FIXED BY THE 
DIRECTOR NOT TO EXCEED THE AMOUNTS SET FORTH; AMENDING SECTION 
26-2134, IDAHO CODE, TO PROVIDE THAT FEES PAID BY CREDIT UNIONS 
SHALL BE FIXED BY THE DIRECTOR NOT TO EXCEED THE AMOUNTS SET FORTH 
AND THAT ALL FEES SHALL BE DEPOSITED INTO THE FINANCE ADMINISTRA
TIVE ACCOUNT; AMENDING SECTION ·26-2136, IDAHO CODE, TO PROVIDE 
THAT ALL ASSESSMENT FEES PAID BY CREDIT UNIONS SHALL BE FIXED BY 
THE DIRECTOR NOT TO EXCEED THE AMOUNTS SET FORTH AND THAT ALL FEES 
SHALL BE DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMEND
ING SECTION 26-2143, IDAHO CODE, TO PROVIDE THAT FEES PAID TO THE 
DIRECTOR FOR CREDIT UNION BRANCH OFFICE INVESTIGATIONS SHALL BE 
DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING 
SECTION 26-2225, IDAHO CODE, TO PROVIDE THAT THE INITIAL EXAMI
NATION FEE PAID BY COLLECTION AGENCIES SHALL BE FIXED BY THE 
DIRECTOR NOT TO EXCEED THE AMOUNT SET FORTH; AMENDING SECTION 
26-2229, IDAHO. CODE, TO PROVIDE THAT THE PERMIT FEE PAID BY 
COLLECTION AGENCIES SHALL BE FIXED BY THE DIRECTOR NOT TO EXCEED 
THE AMOUNT SET FORTH; AMENDING SECTION 26-2231, IDAHO CODE, TO 
PROVIDE THAT THE RENEWAL FEE PAID BY COLLECTION.AGENCIES SHALL BE 
FIXED BY THE DIRECTOR NOT TO EXCEED THE AMOUNT SET FORTH; AMENDING 
SECTION 26-2237, IDAHO CODE, TO PROVIDE THAT ALL FEES PAID TO THE 
DIRECTOR BY COLLECTION AGENCIES SHALL BE DEPOSITED INTO THE 
FINANCE ADMINISTRATIVE ACCOUNT; AMENDING SECTION 26-2240, IDAHO 
CODE, TO PROVIDE THAT THE FEE FOR A COLLECTION AGENCY AGENT LI~ 
CENSE SHALL BE FIXED BY THE DIRECTOR NOT TO EXCEED THE AMOUNT SET 
FORTH; AMENDING SECTION 27-420, IDAHO CODE, TO PROVIDE THAT ALL 
FEES PAID PURSUANT TO THE ENDOWED CARE CEMETERY ACT SHALL BE 
DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING 
SECTION 28-46-203, IDAHO CODE, TO PROVIDE THAT FEES PAID BY PER
SONS FILING NOTIFICATION PURSUANT TO THE IDAHO CREDIT CODE SHALL 
BE FIXED BY THE DIRECTORY NOT TO EXCEED THE AMOUNTS SET FORTH AND 
THAT ALL FEES SHALL BE DEPOSITED INTO THE FINANCE ADMINISTRATIVE 
ACCOUNT; AMENDING SECTION 28-46-302, IDAHO CODE, TO PROVIDE THAT 
THE FEE PAID TO OBTAIN A LICENSE TO MAKE REGULATED CONSUMER LOANS 
SHALL BE FIXED BY THE DIRECTOR NOT TO EXCEED THE AMOUNT SET FORTH; 
AMENDING SECTION 30-1437, IDAHO CODE, TO PROVIDE THAT FEES PAID 
PURSUANT TO THE IDAHO SECURITIES ACT SHALL BE FIXED BY THE DIREC-
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TOR NOT TO EXCEED THE AMOUNTS SET FORTH AND THAT ALL FEES SHALL BE 
DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING 
SECTION 30-1508, IDAHO CODE, TO PROVIDE THAT ALL FEES COLLECTED BY 
THE DIRECTOR PURSUANT TO THE CORPORATE TAKE OVER ACT SHALL BE 
DEPOSITED INTO THE FINANCE ADMINISTRATIVE ACCOUNT; AMENDING 
CHAPTER 27, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-2702, IDAHO CODE, TO PROVIDE THAT ALL FEES, FINES, EXAMINATION 
AND MISCELLANEOUS CHARGES COLLECTED BY THE DEPARTMENT OF FINANCE 
SHALL BE PAID INTO AN ACCOUNT DESIGNATED AS THE FINANCE ADMINIS
TRATIVE ACCOUNT AND THAT THE DIRECTOR OF THE DEPARTMENT OF FINANCE 
SHALL INCREASE FEES, FINES, EXAMINATION AND MISCELLANEOUS CHARGES 
AS NECESSARY TO MEET THE DEPARTMENT OF FINANCE APPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1104. FEES. On January 15 of each year, the director shall fix 
and collect from _each bank ~:h.e-£ollowing-asl!lessment-£ees~ a fee based 
upon the amount of the total assets of the bank as of December 31 of 
the preceding calendar year in-aeeordanee-wi~:h., which fees shall not 
exceed the amounts set forth in the following schedule: 

TOTAL ASSETS MAXIMUM FEE 
$0 to $1 million ............•.. $1,500 Flat Fee 
$1 million to $10 million ...... $2,000 + $.25 per thousand dollars 

of assets in excess of $1 million 
$10 million to $50 million .•.•. $4,250 + $.19 per thousand dollars 

of assets in excess of $10 million 
$50 million to $100 million .... $11,850 + $.12 per thousand dollars 

of assets in excess of $50 million 
$100 million to $500 million ... $17,850 + $.10 per thousand dollars 

of assets in excess of $100 million 
$500 million to $1 billion ..... $57,850 + $.09 per thousand dollars 

of assets in excess of $500 million 
$1 billion to $3 billion ....... $102,850 + $.08 per thousand dollars 

of assets in excess of $1 billion 
$3 billion to $10 billion ..•.•. $262,850 + $.07 per thousand dollars 

of assets in excess of $3 billion 
$10 billion to $20 billion ..... $369,425 + $.03 per thousand dollars 

of assets in excess of $10 billion 
$20 billion and over ........... $689,425 + $.02 per thousand dollars 

of assets in excess of $20 billion 
In addit:i,on to the foregoing each bank shall pay to the director t:h.e 
an additional sum of not to exceed one hundred dollars ($100) for each 
office and branch office maintai~ed· by said bank. The director shall 
collect from each bank for each special examination of its condition 
an amount sufficient to reimburse the director for the actual expenses 
incurred in connection therewith. 

All fees, fines, examination and miscellaneous charges collected 
by the director pursuant to the Idaho bank act shall be deposited into 
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the finance administrative account pursuant to section 67-2702, Idaho 
Code. 

SECTION 2. That Section 26-1836, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1836. FEES. Each association shall pay to the director on or 
before January 15 of each year a fee of not to exceed one hundred 
fifty dollars ($150) for each office located in Idaho plus an addi
tional assessment fee to be fixed by the director, provided the maxi
mum of such additional fee shall not exceed twenty cents ($.20) for 
each one thousand dollars ($1,000) of assets in Idaho, such fee to be 
based upon the amount of the total assets of the association as of 
December 31 of the preceding calendar year. The director shall collect 
from each association for each special examination of its condition an 
amount sufficient to reimburse the director for the actual expenses 
incurred in connection therewith. 

All fees, fines, examination and miscellaneous charges collected 
by the director pursuant to the Idaho savings and loan act of 1967 
shall be deposited into the finance administrative account pursuant to 
section 67-2702, Idaho Code. 

SECTION 3. That Section 26-1837, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1837. FEES FOR CERTIFICATE TO TRANSACT BUSINESS. In addition 
to all other fees provided by this aet chapter, the commissioner shall 
collect for the granting of each certificate to transact business ehe 
£oiiowing ~ fees to be fixed by the director, but not to exceed: 

(1) For a home officei the sum of two hundred dollars {$2002. 
(2) For a branch officei the sum of one hundred and fifty dollars 

($150). 
- (3) For an agencyi the sum of one hundred dollars {$1002. 

SECTION 4. That Section 26-2134, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2134. APPLICATION FEES. For the purpose of paying the costs 
incident to the ascertainment of whether articles of incorporation 
should be issued, the subscribers to any such articles of incorpo
ration shall pay, at the time of filing their articles of incorpo
ration with the director 0£-£inanee,-the-s11m-0£, a fee as fixed by the 
director, but not to exceed twenty-five dollars ($25~00)i for the pur
pose of paying costs incident to the investigation of the application. 
All such fees shall be deposited with the state treasurer for the 
credit in the general finance administrative account in the state 
operating fund. 

SECTION 5. That Section 26-2136, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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26-2136. EXAMINATIONS AND FEES. The department of finance at 
least annually, shall examine each credit union. Each credit union 
and all of its officers and agents shall be required to give to repre
sentatives of said department full access to all books, papers, 
securities, records and other sources of information under their con
trol; and for the purpose of such examination, said representatives 
shall have power to subpoena witnesses, administer oaths, compel the 
giving of testimony, and require the submission of documents. 

A report of such examination shall be forwarded to the president 
of each credit union within thirty (30) days after the completion of 
the examination. Within thirty (30) days after the receipt of such 
report, a general meeting of the directors and committeemen shall be 
called to consider matters contained in the report. A reply to the 
director shall be forwarded by the board within fifteen (15) days. 

On or before September 1 of each calendar year, the director shall 
fix and collect from each credit union shaii--pay an assessment fee 
based upon the total assets of the credit union as of June 30 of the 
same calendar year in-aeeerHanee-wi~h, which fees shall not exceed the 
amounts set forth in the following schedule: 

TOTAL ASSETS FEE 
$50,000 or less ................ $50.00 + $1.00 per thousand dollars 

of assets 
Over $50,000 and not over 

$100,000 ..................... $100.00 + $.99 per thousand dollars 
of assets in excess of $50,000 

Over $100,000 and not over 
$250,000 .................•... $149.00 + $.94 per thousand dollars 

of assets in excess of $100,000 
Over $250,000 and not over 

$1 million ..........•.•...... $291.00 + $.89 per thousand dollars 
of assets in excess of $250,000 

Over $1 million and not over 
$2 million ...............•... $958.00 + $.80 per thousand dollars 

of assets in excess of $1 million 
Over $2 million and not over 

$5 million ...............•... $1,758.00 + $.61 per thousand dollars 
of assets in excess of $2 million 

Over $5 million and not over 
$8 million ............•...... $3,588.00 + $.48 per thousand dollars 

of assets in excess of $5 million 
Over $8 million ................ $5,028.00 + $.35 per thousand dollars 

of assets in excess of $8 million 
The director may in his discretion at any time accept in lieu of 

any portion of his examinations the findings or result of an audit by 
a firm of independent certified public accountants or other qualified 
person or firm approved by the director. The cost of the audit shall 
be borne by the credit union. 

All fees, fines, examination and miscellaneous charges collected 
by the director pursuant to the Idaho credit union act shall be depos
ited into the finance administrative account pursuant to section 
67-2702, Idaho Code. 
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SECTION 6. That Section 26-2143, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2143. BRANCH OFFICES. A credit union may under such regula
tions as the director may adopt establish branch offices at locations 
other than its main office if the maintenance of such branch offices 
shall be reasonably necessary to furnish services to its membership. 
The credit union must justify that ninety per cent (90%) of the cost 
of the branch and its operation will be derived from existing and 
potential membership in the proposed area. No additional branch offi
ces shall be established to serve persons who are not entitled to 
membership as defined in the common bond provision of the existing 
field of membership. 

Prior written approval of the director shall be necessary for the 
establishment of branch offices. He shall have the authority to issue 
notice and hold a hearing to determine if the establishment of the 
branch office is necessary and in the best interests of the credit 
union. 

The applicant credit union will pay to the department of finance 
an investigation fee to cover the actual cost of investigation not to 
exceed five hundred dollars ($500). These funds will be deposited 
into the finance administratienve f'tll'!.d accounts-e£-ene-department-e£ 
finanee,-and-snati-ee-expended-ey-tne-direeter-fer-stten-amniniserative 
and-etner-expenses-inettrred-in-earrying-ettt--tne--previsiens--0£--tnis 
chapter pursuant to section 67-2702, Idaho Code. 

SECTION 7. That Section 26-2225, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2225. INFORMATION AND MATERIALS REQUIRED WITH APPLICATION 
EXAMINATION FEE CONSENT TO SERVICE. Such application shall be 
accompanied by: 

(1) Complete copies of all literature and circulars issued or 
circulated by or on behalf of applicant in soliciting or advertising 
for business. including circular and form letters. 

(2) Complete forms of all contracts designed for execution by 
persons placing any account, bill, claim or other indebtedness in the 
hands of the applicant for collection. 

(3) Complete forms of all contracts and assignments designed for 
execution by debtors making any assignments to or placing any property 
with the applicant for the purpose of paying the creditors of such 
debtors. 

(4) Complete forms of all contracts and releases designed for 
execution by creditors to whom payments are made or are to be made by 
the applicant. 

(5) If the applicant is a corporation or association, a copy of 
its articles of incorporation or association, duly authenticated. 

(6) A list of the names and addr~sses of all agents, representa
tives, and solicitors who will represent or solicit business for the 
applicant in this state. 
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(7) The names and addresses of all directors and officers, if the 
applicant is a corporation or association; and the names of the mem
bers, if the applicant is an unincorporated company, a firm or co
partnership. 

(8) An agreement executed by the applicant stipulating that no 
literature or form of contract not submitted with the application will 
be issued, circulated or used by the applicant prior to the filing 
thereof, ;in· said department, and that no agent, representative or 

Ir 
solicitor of the-applicant will solicit, engage in or conduct.business 
as such in the state of Idaho, until his name and address have been 
filed in said department. 

(9) An initial examination fee,--in-ebe-~mn-0£ as fixed by the 
director, but not to exceed one hundred dollars ($100), except that no 
examination fee need be paiq by a nonprofit corporation or association 
conducting credit counseling or debt prorating activities. 

(10) Complete copies of all literature, circulars, contracts, 
and/or other related material to be circulated or distributed by the 
permit holder to a debtor. 

(11) An irrevocable consent to service executed by the applicant 
appointing the director and his successors in office to be attorney of 
the applicant to receive service of any lawful process in any civil 
suit, action, or proceeding against the applicant which arises under 
this act or any rule or order hereunder. After the consent has been 
filed, any service hereunder shall have the same force and yalidity as 
if personally served on a person filing the consent. A person who has 
filed such a consent in connection with a previous registration need 
not file another. Service may be made by leaving a copy of the process 
in the office of the director. 

SECTION 8. That Section 26-2229, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2229. EXAMINATION PERMIT. The director shall examine each 
application for a permit and accompanying papers and investigate the 
qualifications of the applicant and if he finds therefrom that the 
same are in proper form, that the literature proposed to be circulated 
does not tend to conceal or misrepresent any fact to the detriment of 
any person dealing with the applicant, that the contract or contracts 
proposed to be entered into for the collection or payment or prorating 
of accounts, bills, claims or other indebtedness by the applicant, or 
prorating or receiving money for payment to creditors are equitable, 
fair and reasonable, and that the applicant meets all other require
ments and qualifications of this act, he shall examine the applicant 
if an individual, or the designated officer or officers or employees 
of any corporation and the designated member or members of any part
nership, in the manner described in section 26-2225, Idaho Code, and 
if such applicant or designee passes a satisfactory examination, he 
shall cause a permit to be issued authorizing the applicant to conduct 
such a business in this state subject to the provisions of this act, 
until the thirty-first day of December next.thereafter. 

· If the director finds that the applicant does not qualify under 
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the provisions of this act, the application shall be denied. If he 
finds the applicant is qualified he must issue a permit upon the 
filing of the bonds required by this act and the payment of an annual 
permit fee in-~he-swn-0£ as fixed by ·the director, but not to exceed 
one hundred dollars ($100), except that no permit fee need be paid by 
a nonprofit corporation or association conducting credit counseling or 
debt prorating activities. 

No collection contract shall be deemed equitable, fair or reason
able within the meaning of this section which in substance either: 

(1) Permits the applicant to retain any sums due the creditor on 
any account, bill, claim or other indebtedness collected for him by 
the applicant on account of, or as a setoff against, any fee, commis
sion, charge, expense or compensation claimed, other than the regular 
collection fees or commissions, to be due from such creditor on any 
other account whatever. 

(2) Penalizes the creditor for failure to produce evidence in 
support of any account, bill, claim or item of indebtedness placed 
with the applicant for collection in addition to that delivered upon 
the execution of such contract. 

(3) Penalizes such creditor for any unintentional error, mistake 
or omission in furnishing to _the applicant the correct name or address 
of any debtor. 

(4) Stipulates, directly or indirectly, for the payment of any 
fee, commission or compensation in excess of fifty per cent (50%) of 
the amount actually collected on any account, bill, claim or other 
indebtedness entrusted to the applicant for collection, provided, how
ever, that in the case of interest collected by a permittee, the cred
itor and the permittee by agreement betwe~n them may provide for divi
sion of such interest between them without such percentage limitation; 
and provided further that in the case of collection of checks dis
honored by nonacceptance or nonpayment the creditor and the permittee 
by written agreement between them may provide, in place of a percent
age fee, for the payment of a set dollar amount collection fee not to 
exceed ten dollars ($10.00) which shall not be subject to the fifty 
per cent (50%) limitation. 

A permit or license holder, engaging in the business of receiving 
money from debtors for application to or payment or prorating the 
account or accounts of any creditor or creditors of such debtor, for 
compensation or otherwise, or in the business of acting as the 
assignee for the benefit of creditors as a primary or secondary 
object, shall not take or receive for services performed by such 
permit or license holder for any one (1) person more than fifteen per 
cent (15%) of the amount received by it at any one (1) time from or on 
behalf of that person for payment or prorating to creditors and no 
other charges shall be made or received for any such service. 

SECTION 9. That Section 26-2231, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2231. RENEWAL OF PERMIT. Upon application made prior to the 
twentieth day of December of each year, the holder of any permit 
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issued under the provisions of this act shall be entitled to have such 
permit renewed for the succeeding calendar year upon payment of the 
annual permit fee 0£ fifty 
dollars ($50.00), act, 
the filing of a financial statement in the form required by section 
26-2224(7), Idaho Code, showing a net worth of at least two thousand 
five hundred dollars ($2,500) for each place of business for which a 
permit is sought, filing of all other documents required by section 

and approval by the commissioner of all 
literature employed by the permittee during 
business year, except no annual permit renewal fee need a 
nonprofit corporation or association conducting credit counseling or 
debt prorating activities. 

SECTION 10. That Section 26-2237, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2237. FEES -- DISPOSITION OF FUNDS. All fees provided for in 
this chapter shall be paid to the director and by him remitted to the 
state treasurer pursuant to section 59-1014, Idaho Code, and all such 
funds shall be deposited ey-~ke-~reaettrer to the credit of the generai 
finance administrative account in the state dedicated fund. 

SECTION 11. That Section 26-2240, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2240. LICENSE TO ACT AS AGENT -- APPLICATION -- EXAMINATION OR 
HEARING -- FORM OF LICENSE -- FEE. (1) No person shall act as a licen
see of any firm, company or person holding a permit under this act 
without first obtaining a license to do so. 

Applications for a license shall be made to the director on forms 
prescribed by the director and shall contain such information as the 
director deems necessary to determine the applicant's residence, abil
ity, experience and moral responsibility. Such application shall be 
accompanied by an initial license fee 0£ 
not to exceed twenty dollars ($20.00). 

The director shall within thirty (30) days examine such applica
tion and in his discretion shall have power and authority to also 
within said time require an oral or written examination or hearing to 
test the applicant's responsibility and fitness, such examination or 
hearing to be conducted by the director or by a person designated by 
him. 

Such license, if issued, shall be in the form of an identification 
card, issued for the calendar year in which issued and shall contain 
such information as the director may prescribe. The licensee shall 
have his license in his immediate possession at all times while 
engaged in the business or activity herein licensed and shall display 
such license upon demand. 

(2) Upon application made prior to December 20th of each year, 
the holder of any license issued shall be entitled to a renewal for 
the succeeding calendar year upon payment of the renewal fee 0£ as 
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fixed by the director, but not to exceed twenty dollars ($20.00). 
Application for renewal made after December 20th shall be made in the 
same manner as is required for a license in the first instance. 

(3) No licensee may act for or be employed by more than one i!2_ 
permittee at one i!2_ time. Upon termination of any employment of a 
licensee he shall notify the director and surrender his license within 
ten (10) days of such termination. 

(4) No license to act as solicitor may be issued to a person who 
is not an employee of a. permit holder as employee is defined in 
section 63-3.0 H.§., Idaho Code. 

SECTION 12. That Section 27-420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-420. CEMETERY FBNB EXAMINATION FEES. ~kere-skaii--he--in--tke 
e£fiee-o£-eke-state-treasttrer-a-£ttnd-to-he-known-and-desigaated-as-tke 
Ueemetery--£snd~u All regulatory fees or other moneys to be paid under 
this aee chapter, unless provision be made otherwise, shall be paid at 
least once a month to the state treasurer to be credited to the 
eemetery finance administrative account in the state dedicated fund. 
Aii-moneys-eredieed-to-tke-eemetery-£ttn.d-skaii-he-ttsed,-wken-appropri
ated-hy-tke-iegisiatttre,-hy-tke-adminiserator-to-earry-ont-tke--proYi
sions-0£-tkis-ekapterT 

SECTION 13. That Section 28-46-203, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-46-203. FEES. (1) A person required to file notification shall 
on or before January 31 of each year pay to the administrator an 
annual fee to be fixed by the administrator, but not to exceed fifty 
dollars ($50.00) per year. 

(2) Persons required to file notification who are sellers or 
lenders shall pay an additional fee to be fixed by the administrator 
at the time and in the manner stated in subsection (1) of this section 
e£ not to exceed ten dollars ($10.00) for each one hundred thousand 
dollars ($100,000) or part thereof in excess of one hundred thousand 
dollars ($100,000), of the unpaid balances outstanding as of December 
31 of the preceding calendar year arising from regulated consumer 
credit sales and regulated consumer loans made in this state and held 
either by the seller or lender, or by an assignee who has not filed 
notification. 

(3) Persons required to file notification who are assignees shall 
pay an additional fee to be fixed by the administrator at the time and 
in the manner stated in subsection (1) of this section 0£ not to 
exceed teµ dollars ($10.00) for each one hundred thousand dollars 
($100,000), or part thereof, of the unpaid balances of obligations 
arising from regulated consumer credit sales and regulated consumer 
loans made in this state taken by assignment and outstanding as of 
December 31 of the preceding calendar year, but an assignee need not 
pay a fee with respect to an obligation on which the assignor or other 
person has already paid a fee. · 
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(4) The administrator may, in his discretion, allow an exemption 
from payment of the fees herein to supervised financial organizations 
which are already required to pay similar supervision and examination 
fees; provided any person holding a permit under chapter 22, title 26, 
Idaho Code, need not pay such fees. 

(5) All moneys received by the administrator pursuant to this act 
shall be remitted to the state treasurer for the credit of the genersl 
finance administrative account. 

SECTION 14. That Section 28-46-302, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-46-302. LICENSE TO MAKE REGULATED CONSUMER LOANS. (1) Upon 
by the administrator of an application with the required fee 

one hundred 
licensees in 

the community the application by publishing notice once a week for 
three (3) consecutive weeks in a newspaper of general circulation in 
the community. Such licensees may file with the administrator any 
objections to the issuance of a license within thirty (30) days after 
the date of the last publication of such notice. 

(2) No application for license shall be denied if the administra-
tor finds that: 

(a) The financial responsibility, character, and fitness of the 
applicant, and of the officers and directors thereof (if the 
applicant is a corporation) are such as to warrant belief that the 
business will be operated honestly and fairly within the purposes 
of·this act; and 
(b) The applicant has at least thirty thousand dollars ($30,000) 
available for the purpose of making loans. 
(3) The administrator is empowered to conduct investigations as 

he may deem necessary, to enable him to determine the existence of the 
requirements set out in subsections (2)(a) and (2)(b) of this section. 

(4) Upon written request, the applicant is entitled to a hearing 
on the question of his qualifications for a license :if: 

(a) The administrator has notified the applicant in writing that 
his application has been denied, or objections filed; or 
(b) The administrator has not issued a license within sixty (60) 
days after the application for the license was filed. 
If a hearing is held, the applicant and those filing objections 

shall reimburse, pro rata, the administrator for his reasonable and 
necessary expenses incurred as a result of the hearing. A request for 
a hearing may not be made more than fifteen (15) days after the admin
istrator has mailed a writing to the applicant notifying him·that the 
application has been denied and stating in substance the administra
tor's finding supporting denial of the application or that objections 
have been filed and the substance ·thereof. 

(5) The administrator may issue additional licenses to the same 
licensee upon compliance with all the provisions of this act governing 
the issuance of a single license. A separate license shall be required 
for each place of business. Each license shall remain in full force 
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and effect until surrendered, suspended or revoked. 
(6) No licensee shall change the location of any place of busi

ness, or consolidate, or close any locations, without giving the 
administrator at least fifteen (15) days' prior written notice. No 
licensee shall change the location of any of his places of business to 
a location more than five (5) miles from the original location or out
side the original municipality, if any. 

(7) A licensee shall not engage in the business of making regu
lated consumer loans at any place of business fo~ which he does not 
hold a license nor shall he engage in business under any other name 
than that in the license. 

SECTION 15. That Section 30-1437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1437. FEES. ~ke-£e~~ewing-£ Fees shall be fixed by the direc
be paid in advance unde; the provisions of this act, but 

securities by notification or coordi
nation or qualification, there shall be paid to the director for the 
first year of registration a registration fee of one hundred dollars 
($100) for the first one hundred thousand dollars ($100,000) of ini
tial issue, or portion thereof in this state, based on offering price, 
plus one twentieth (I/20th) of one per cent (1%) for any excess over 
one hundred thousand dollars ($100,000), with a maximum of one thou
sand dollars ($1,000). 

Each year thereafter that a registration remains in effect for 
securities with respect to which reports are required to be filed 
under subsections (1) or (2) of section 30-1430, Idaho Code, an addi
tional registration fee shall be paid to the director to be computed 
at one twentieth (I/20th) of one per cent (1%) of the aggregate offer
ing price of such securities which are to be offered in this state 
during that year, even though the maximum fee was paid the preceding 
year. In no event shall such additional registration fee be less than 
one hundred dollars ($100) nor more than one thousand dollars 
($1,000). The registration statement for such securities may be 
amended to increase the amount of securities to be offered. When an 
application for registration of securities is denied or withdrawn the 
director shall retain the fee. 

(2) For filing an annual statement the fee shall be not exceed 
ten dollars ($10). 

(3) For registration of a broker-dealer or investment adviser the 
fee shall be not exceed one hundred dollars ($100) for original regis
tration and one hundred dollars ($100) for each annual renewal 
thereof. When an application is denied or withdrawn the· director shall 
retain the fee. 

(4) For registration of a salesman the fee shall be 
twenty dollars ($20) for the original registration with 
and twenty dollars ($20) for each annual renewal. When an application 
is denied or withdrawn the director shall retain the fee. 

(5) For certified copies of any documents filed with the director 
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the fee shall be the cost to the department as determined by the 
director. 

(6) For each examination covered by the director the fee shall He 
not exceed ten dollars ($10), which fee shall not be refundable. 

All fees, fines, examination and miscellaneous charges collected 
by the director pursuant to the Idaho securities act shall be depos
ited into the finance administrative account pursuant to section 
67-2702, Idaho Code. 

SECTION 16. That Section 30-1508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1508. FEES AND EXPENSES. (1) For each registration statement 
filed by an offeror, the offeror shall pay a filing fee based upon the 
cost to the department of finance to examine and evaluate the regis
tration statement in accordance with schedules adopted by the direc
tor. The schedules adopted by the director shall be designed to assure 
that the fees collected shall be sufficient to cover the cost of 
administering this act. 

(2) All of the expenses reasonably attributable to any hearing 
held under this chapter shall be charged ratably to the offeror and 
the target company. Payment shall be made within thirty (30) days of 
receiving a statement of hearing expense. 

(3) All fees, fines, examination and miscellaneous charges col
lected by the director pursuant to chapter 15, title 30, Idaho Code, 
shall be deposited into the finance administrative account pursuant to 
section 67-2702, Idaho Code. 

SECTION 17. That Chapter 27, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-2702, Idaho Code, and to read as 
follows: 

67-2702. FEES -- FINES -- MISCELLANEOUS CHARGES. (1) The director 
of the department of finance shall collect and persons so served shall 
pay to the director the fees, fines, examination and miscellaneous 
charges provided for by the laws administered by the director of the 
department of finance or provided for from time to time by regulation 
promulgated by the director of the department of finance. The director 
of the department of finance shall increase fees, fines, examination 
and miscellaneous charges as necessary to allow the department of 
finance to meet the appropriation as provided for by law. 

The director of the department of finance shall not, in any one 
(1) calendar year, increase any fee by an amount greater than twenty 
percent (20%) of that fee in effect on the previous December 31. 

(2) Finance administrative account: 
(a) There is hereby created an account in the dedicated fund in 
the state treasury, to be designated the "finance administrative 
account" to provide for the expenses of the department of finance 
as provided for by law. 
(b) The finance administrative account shall be effective Decem-
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ber 31, 1984, and be in existence for a period of at least six (6) 
months prior to the dedicated account appropriation becoming 
effective and shall consist of the following: 

(i) all moneys appropriated by the legislature. 
(ii) all fees, fines, examination and miscellaneous charges 
collected by the department of finance. 

(c) All moneys placed in the account shall be examined, audited 
and allowed in the manner now or hereinafter provided by law. 
(d) Pending use for purposes of the provisions of the laws of 
this state, moneys in the finance administrative account shall be 
invested by the state treasurer in the same manner as provided 
under section 67-1210, Idaho Code, with respect to other surplus 
or idle moneys in the state treasury. 
(e) The director of the department of finance shall transmit all 
fees, fines, examination and miscellaneous charges collected by 
him to the state treasurer as provided under section 59-1014, 
Idaho Code. The director of the department of finance shall file 
with the state auditor, a statement of each deposit thus made. All 
such funds received, unless otherwise specifically designated by 
another section of the law administered by the director of the 
department of finance shall be deposited into the finance adminis
trative account. 
(f) At the beginning of each fiscal year, those moneys in the 
finance administrative account which exceed the current year's 
appropriation plus any residual encumbrances made against prior 
years' appropriations by twenty-five percent (25%) or more shall 
be transferred to the general account. 

Approved March 12, 1984. 

CHAPTER 48 
(H.B. No. 567) 

AN ACT 
RELATING TO THE STATE BRAND BOARD; AMENDING SECTION 25-1101, IDAHO 

CODE, TO PROVIDE THAT ONE OF THE MEMBERS OF THE BRAND BOARD SHALL 
BE CONTINUOUSLY AND PRINCIPALLY ENGAGED IN THE OPERATION OF A LI
CENSED PUBLIC LIVESTOCK AUCTION MARKET AND THREE OF THE MEMBERS 
SHALL BE ENGAGED IN THE FEEDING OR PRODUCTION OF BEEF CATTLE IN 
IDAHO, TO PROVIDE A CORRECT REFERENCE TO THE STATE BRAND BOARD, TO 
PROVIDE FOR RECOMMENDATIONS AND TO PROVIDE FOR NAME CHANGES OF 
ORGANIZATIONS FROM CERTAIN INDUSTRY GROUPS WHEN VACANCIES OCCUR ON 
THE BRAND BOARD; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Tha~ Section 25-1101, Idaho Code, be, and the same is 
hereby amended to read as.follows: 
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25-1101. BOARD CREATED MEMBERSHIP AND ORGANIZATION. There 
shall be in .the department of law enforcement of the state of Idaho a 
state brand board and such board is hereby created. The state brand 
board, hereinafter called the board, shall consist of five (5) mem
bers, three (3) of whom shall be experienced in, and while serving as 
a member of such board, continuously and principally, engaged in, the 
feeding or the production of beef cattle in Idaho and no two (2) of 
whom shall be from the same county; one (1) of whom shall be experi
enced in, and while serving as a member of such board, continuously 
and principally, engaged in, the £eed±ng-e£-ea~~ie operation of a li
censed public livestock auction market, and one (1) of whom shall be 
experienced in, and while serving as a member of such board, continu
ously and principally, engaged as a dairy milk producer; said members 
shall be appointed by the governor. The term of of fi.ce of each membe.r 
of said board shall be five (5) years, excepting that of the members 
of said board first appointed, one (1) shall be appointed to hold 
office until the first Monday in January, 1975, one (1) until the 
first Monday of January, 1976, and one (1) until the first Monday of 
January, 1977, one (1) until the f±rst Monday of January, 1978, and 
one (1) until the first Monday of January, 1979. Vacancies occurring 
on the board other than by expiration of the term, shall be filled for 
the unexpired term only. Each of such members of the board, before 
entering upon the duties of his office, shall take and subscribe to 
the constitutional oath of office, and be bonded to the state of Idaho 
in the time, form and manner provided by chapter 8, title 59, Idaho 
Code. The members of the board shall be compensated as provided by 
section 59-509(f), Idaho Code. Said compensation shall be paid in the 
same manner as other expenses of the state brand -ee:part:.men~ board are 
paid. Each member of said board shall be a qualified elector of the 
county from which he is chosen and must reside during his term of 
office, within the state of Idaho. Said board must hold a meeting 
quarterly and at any other times if so requested by any member of the 
board. The governor shall appoint the members of such board, both ini
tially and thereafter as vacancies occur therein, from the recommenda
tions of the executive committee or board of directors of the Idaho 
ea~~iemenis-assee±a~±en,-t:.he-idahe cattle £eeeers associationi and 
Idaho dairymen's association and licensed public livestock auction 
markets. Each such recommendation shall be of at least two (2) persons 
for each appointment to be made by the governor. If no such recom
mendation is made within thirty (30) days after the occurrence of any 
vacancy in the membership of such board, then the appointment may be 
made without such recommendation. If the person or persons recommended 
are not deemed eligible or fit by the governor, then he shall request 
two (2) additional names from the respective industry segment. A 
member of such board shall be ineligible to hold any other state or 
federal office providing full-time employment, or any county or elec
tive office. After due notice and public hearing, the governor may 
remove any member for cause. 

The board shall elect one (1) of its members chairman, and there 
shall be a state brand inspector who shall serve as secretary of such 
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board. The board is empowered to make rules and regulations for gov
erning itself, and such rules and regulations as it may deem necessary 
for the enforcement of all of the duties of the state brand inspector, 
the laws of the state of Idaho providing registration and use of stock 
growers' brands, and the laws of the state of Idaho providing inspec
tion and other requirements for the transportation of cattle, horses 
and mules, and all laws of the state enacted for the identification, 
inspection and transportation of cattle, horses, and mules, and all 
laws of the state designed to prevent theft and butchering of live
stock. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1985. 

Approved March 12, 1984. 

CHAPTER 49 
(H.B. No. 648) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR VOCATIONAL 

EDUCATION IN ADDITION TO THE APPROPRIATION MADE BY SECTION 6, 
CHAPTER 5, FIRST EXTRAORDINARY SESSION, FORTY-SEVENTH IDAHO LEGIS
LATURE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 6, 
Chapter 5, First Extraordinary Session, Forty-seventh Idaho Legis
lature, there is hereby appropriated to the Sta.te Board of Education 
for Vocational Education the following amount to be expended for the 
named program according to the designated expense class from the 
listed account ·tor the period July 1, 1983, through June 30, 1984: 
A. POSTSECONDARY PROGRAM 
FOR: 
Capital Outlay 
FROM: 
General Account 

$200,000 

$200,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this. act shall be in full force and effect 
on and after its passage and approval. 

Approved March 12, 1984. 
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CHAPTER 50 
(S.B. No. 1228) 

AN ACT 

91 

RELATING TO DISHONORED CHECKS; AMENDING SECTION 28-3-510A, IDAHO CODE, 
TO PROVIDE FOR AN INCREASE IN THE PERCENTAGE RATE AUTHORIZED TO BE 
ASSESSED AGAINST A DRAWER OF A DISHONORED CHECK. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-3-510A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-3-510A. CHECKS DISHONORED BY NONACCEPTANCE OR NONPAYMENT -
LIABILITY FOR INTEREST ---RATE COLLECTION COSTS AND ATTORNEYS' 
FEES. Whenever a check as defined by section 28-3-104(2)(b), Idaho 
Code, has been dishonored by nonacceptance or nonpayment and has not 
been paid within fiftee~ (15) days and after the holder of such check 
sends such notice of dishonor as provided by section 28-3-510B, Idaho 
Code, to the drawer at ~is last known address, then if the instrument 
does not provide for the payment of interest, or collection costs and 
attorneys' fees, the drawer of such instrument shall also be liable 
for payment of interest at the rate of si.Jf per cent (612%) per 
annum from the date of dishonor and cost not to exceed 
twenty dollars ($20.00) or the face amount of the check, whichever is 
the lesse'r; provided, however, that if the holder of the dishonored 
check has notified the drawer by a posted notice at the point of sale 
that the drawer will'be required to pay a set collection fee if the 
check is dishonored, th~ holder is not required to give the notice of 
dishonor as provided by section 28-3-510B, Idaho Code, and may assess 
a collection cost of the noticed amount regardless of the size of the 
check, but the set fee may not exceed ten dollars ($10.00). In addi
tion, in the event of court action on the check, the court, after such 
notice and the expiration of said fifteen (15) days, shall award a 
reasonable attorneys' fee as part of the damages payable to the holder 
of the check. This secti6n shall not apply to any instrument which has 
been dishonored by reasofi of any justifiable stop payment order. 

Approved March 12, 1984. 

CHAPTER 51 
(S.B. No. 1240) 

AN ACT 
RELATING TO DISMISSAL\ OF ACTIONS; AMENDING SECTION 19-3501, IDAHO 

CODE, TO PROVIDE THAT MISDEMEANOR ACTIONS MUST BE DISMISSED IF A 
DEFENDANT IS NOT 13ROUGHT TO TRIAL WITHIN SIX MONTHS; AND PROVIDING 
AN EFFECTIVE DATE AND THAT THIS ACT SHALL APPLY TO CASES FILED ON 
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AND AFTER JULY}, 1984. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-3501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-3501. WHEN ACTION MAY BE DISMISSED. The court, unless good 
cause to the contrary is shown, must order the prosecution or indict
ment to be dismissed, in the following cases: 

1. When a person has been held to answer for a public offense, if 
an indictment or information is not found against him and filed with 
the court within six (6) months from the date of his arrest. 

2. If a defendant, whose trial has not been postponed upon his 
application, is not brought to trial within six (6) months from the 
date that the indictment or information is filed with the court. 

3. If a defendant, charged with a misdemeanor offense, whose 
trial has not been postponed upon his application, is not brought to 
trial within six (6) months from the date that the defendant enters a 
plea of not guilty with the court. 

SECTION 2. This act shall be in full force and effect on and 
after July 1, 1984, and shall apply only to those misdemeanor com
plaints filed on and after July 1, 1984. 

Approved March 12, 1984. 

CHAPTER 52 
(S.B. No. 1241) 

AN ACT 
RELATING TO THE IDAHO TRAFFIC INFRACTIONS ACT; AMENDING SECTION 

49-3401, IDAHO CODE, TO PROVIDE THAT THE DEFINITION "DEPARTMENT" 
MEANS THE DEPARTMENT OF TRANSPORTATION AND THAT "DIRECTOR" MEANS 
THE DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-3401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3401. DEFINITIONS. The following terms mean: 
(1) "Departmenttt means the department of 3::aw--eafore~l"!n't 

transportation of this state acting directly or through its duly 
authorized officers and agents. 

(2) "Director" means the director of the department of law 
l"!nforel"!ml"!nt transportation. 

(3) ·"Infraction" means a civil public offense which is not pun
ishable by incarceration and for which there is no right to a trial by 
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jury or right to court-appointed counsel and which is punishable by 
only a penalty not exceeding one hundred dollars ($100) and no impris
onment. 

(4) "Penalty" means the penalty assessed for a commission of an 
infraction and is not considered a criminal punishment. 

(5) "Police officer" or "peace officer" means a member of the 
Idaho State Police, a sheriff or deputy sheriff, a city policeman or 
marshal, a constable, or any other officer duly authorized to enforce 
municipal, county, or state laws. 

(6) "Court" means any tribunal with jurisdiction to hear and 
determine infractions and the magistrate or judge thereof. 

(7) "Magistrate" or "judge" means any officer authorized by law 
to sit as a court with jurisdiction to hear and determine infractions 
as defined by this act. 

Approved March 12, 1984. 

CHAPTER 53 
(S.B. No. 1227) 

AN ACT 
RELATING TO HOMESTEADS; AMENDING SECTION 55-1005, IDAHO CODE, TO PRO

VIDE THAT A HOMESTEAD IS SUBJECT TO EXECUTION OR FORCED SALE IN 
SATISFACTION OF JUDGMENTS OBTAINED ON DEBTS SECURED BY DEEDS OF 
TRUST AS WELL AS MORTGAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-1005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-1005. TO WHAT JUDGMENTS SUBJECT. The homestead is subject to 
execution or forced sale in satisfaction of judgments obtained: 

1. Before the declaration of homestead was filed for record, and 
which constitute liens upon the premises; or in an action in which an 
attachment was levied upon the premises before .the filing of such 
declaration. 

2. On debts secured by mechanic's, materialmen's, laborer's or 
vendor's lien upon the premises. 

3. On debts secured by mortgages and/or deeds of trust upon the 
premises, executed and acknowledged by the husband and wife or by an 
unmarried claimant. 

4. On debts secured by mortgages and/or deeds of trust upon the 
premises, executed and recorded before the declaration of homestead 
was filed for record. 

Approved March 14, 1984. 
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CHAPTER 54 
(H.B. No. 490) 

AN ACT 

c. 54 '84 

RELATING TO CRIMINAL PENALTIES FOR VIOLATION OF THE HAZARDOUS WASTE 
MANAGEMENT ACT OF 1983; AMENDING SECTION 39-4415, IDAHO CODE, TO 
PROVIDE THAT EACH DAY OF A CONTINUING VIOLATION CONSTITUTES A SEP
ARATE OFFENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4415. VIOLATIONS CONSTITUTING MISDEMEANORS. (1) Any person who 
knowingly makes any false statement or representation in any applica
tion, label, manifest, record, report, permit, or other document 
filed, maintained or used for the purpose of complying with the provi
sions of this chapter shall be guilty of a misdemeanor and subject to 
a fine of not more than ten thousand dollars ($10,000) or to imprison
ment not to exceed one (1) year, or to both, for each separate viola
tion or for each day of a continuing violation. 

(2) Any person who knowingly violates any provision of this 
chapter or any permit, standard, regulation, condition, requirement, 
compliance agreement, or order issued or promulgated pursuant to this 
chapter shall be guilty of a misdemeanor and subject to a fine of not 
more than ten thousand dollars ($10,000) or to imprisonment not to 
exceed one (1) year, or to both, for each separate violation or for 
each day of a continuing violation. 

(3) An action may be commenced and prosecuted by the attorney 
general. The director shall not be required to initiate or prosecute 
an administrative or civil action before the attorney general may com
mence and prosecute a criminal action. 

Approved March 14, 1984. 

CHAPTER 55 
(S. B. No. 1238) 

AN ACT 
RELATING TO TRESPASS; REPEALING SECTION 49-762, IDAHO CODE; AMENDING 

SECTION 18-7011, IDAHO CODE, TO PROVIDE THAT IT SHALL BE A MIS
DEMEANOR TO DRIVE A MOTOR VEHICLE OVER PRIVATE LAND ACTIVELY 
DEVOTED TO CULTIVATED CROPS WITHOUT CONSENT OF THE OWNER OR THE 
OWNER'S AGENT, AND TO DEFINE TERMS. 

Be It Enacted by the:Legislature of the State of Idaho: 
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SECTION 1. That Section 49-762, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 18-7011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-7011. CRIMINAL TRESPASS DEFINITION AND PUNISHMENT. 1. Any 
person who, without consent of the owner or person in charge o~ any 
lands which are inclosed by fences of any description sufficient to 
show the boundaries of the land inclosed, shall go upon such lands and 
shall leave open any gates on or about said premises, or who shall 
tear down or lay down any fencing, or who shall go through cultivated 
crops that have not been harvested, or who shall damage any property 
thereon, or who without permission of the owner or the owner's agent 
enters the real property of another person where such real property is 
posted with "No Trespassing" signs or other notices of like meaning 
spaced at intervals of not less than one (1) notice per six hundred 
sixty (660) feet along such real property, is guilty of a misdemeanor 
and on conviction thereof shall be punished by imprisonment in a 
county jail not exceeding six (6) months or by a fine of not less than 
twenty-five dollars ($25.00) and not more than three hundred dollars 
($300) or by both such fine and imprisonment. Where the geographical 
configuration of the real property is such that entry can reasonably 
be made only at certain points of access, such property is posted suf
ficiently for all purposes of this section if said signs or notices 
are posted at such points of access. 

As used in this subsection and in section 18-7008, Idaho Code: 
"enters," uentry" and "entering" mean going upon or over real property 
either in person or by causing any object, substance or force to go 
upon or over real property. 

2. No motor vehicle shall be willfully or intentionally driven 
into, upon, over or through any private land actively devoted to 
cultivated crops without the consent of the owner of the land or the 
tenant, lessee or agent of the owner of the land actively devoted to 
cultivated crops. Violation of the provisions of this section shall be 
a misdemeanor. For the purpose of this subsection, motor vehicle shall 
be defined as set forth in subsection (b) of section 49-101, Idaho 
Code. Land actively devoted to cultivated crops shall be defined as 
land that is used to produce field crops including, but not limited 
to, grains, feed crops, legumes, fruits and vegetables. 

Approved March 16, 1984. 

CHAPTER 56 
(S.B. No. 1259) 

AN ACT 
RELATING TO TRADEMARKS; AMENDING SECTION 48-501, IDAHO CODE, TO PRO

VIDE ADDITIONAL DEFINITIONS; AMENDING SECTION 48-502, IDAHO CODE, 
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TO PROVIDE CONDITIONS FOR REGISTRABILITY OF A TRADEMARK; AMENDING 
SECTION 48-503, IDAHO CODE, TO INCREASE THE FEE FOR AN APPLICATION 
FOR REGISTRATION; AMENDING SECTION 48-505, IDAHO CODE, TO INCREASE 
THE FEE FOR RENEWAL; AMENDING SECTION 48-506, IDAHO CODE, TO PRO
VIDE FOR FILING OF INSTRUMENTS OF ASSIGNMENTS AND TO INCREASE THE 
FEE FOR FILING; AND AMENDING SECTION 44-603, IDAHO CODE, TO 
INCREASE THE FEE FOR FILING A RECORD OF LABEL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 48-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-501. DEFINITIONS. (A') The term "trade-mark" as used herein 
means any word, name, symbol, or device or any combination thereof 
adopted and used by a person to identify goods made or sold by him and 
to distinguish them from goods made or sold by others. 

(B) The term "service mark" as used herein means a mark used in 
the sale or advertising of services to identify the services of one 
person and distinguish them from the services of others. 

(C) The term "mark" as used herein includes any trade-mark, trade 
name or service mark entitled to registration under this act whether 
registered or not. 

(D) The term "trade name" means a word, name, symbol, device or 
any combination thereof used by a person to identify his business, 
vocation or occupation and distinguish it from the business, vocation 
or occupation of others. 

(E) The term "person" as used herein means any individu~l, firm, 
partnership, corporation, association, union or other organization. 

(F) The term "applicant" as used herein embraces the person 
filing an application for registration of a trade-mark under this act, 
his legal representatives, successors or assigns. 

(G) The term "registrant" as used herein embraces the person to 
whom the registration of a trade-mark under this act is issued, his 
legal representatives, successors or assigns. 

(H) For the purposes of this act, a trade-mark shall be deemed to 
be "used" in this state (a) on goods when it is placed in any manner 
on the goods or their containers or the displays associated therewith 
or on the tags or labels affixed thereto and such goods are sold or 
otherwise distributed in the state, and (b) on services when it is 
used or displayed in the sale or advertising of services and the ser
vices are rendered in this state. 

SECTION 2. That Section 48-502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-502. REGISTRABILITY. (a) In order to be registered, a mark 
must have some element of distinctiveness, arbitrariness or 
uniqueness, which may be inherent to the mark or acquired through 
extended usage and establishment of a reputation. 

(b) A mark by which the goods or services of any applicant for 
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registration may be distinguished from the goods or services of others 
shall not be registered if it 

(a}) consists of or comprises immoral, deceptive or scandalous 
matter; or 
(b~) consists of or comprises matter which may disparage or 
falsely suggest a connection with persons, living or dead, insti
tutions, beliefs, or national symbols, or bring them into con
tempt, or disrepute; or 
(e~) consists of or comprises the flag or coat of arms or other 
insignia of the United States, or of any state or municipality, or 
of any foreign nation, or any simulation thereof; or 
(d!!.) consists of or comprises the name, signature or portrait of 
any living individual, except with his written consent; or 
te1--eonsises-e£-a-mark-whieh;-t~1-when-applied-eo--ehe--goods--or 

sel!'Yiees--0£--ehe--applieane;--is--merely--deseripeive--or-deeeptively 
misdeseripeive-o£-ehem;-or-t21-when-applied-ee-ehe-goods--or--serviees 
o£--ehe--applieane--is--primariiy-geographieally-deseripeive-or-deeep
eively-misdeser±peive-o£-ehem;-or-t37-is-primarily--merely--a--sttrname 
provided;--however,-ehae-noehing-in-ehis-seeeion-te1-shall-prevene-ehe 
regiseraeion-0£-a-mark-ttsed-in-ehis-seaee-by-ehe-applieane--whieh--has 
beeome-d±seinee±ve-0£-ehe-applieane~s-goods-er-sel!'Yiees~-the-seereeary 
0£--seate-may-aeeepe-as-evidenee-ehae-ehe-mark-has-beeome-diseinet±ve; 
as-appiied-eo-ehe-applieane~s-goods-or-serviees;-proo£--o£--eone±nttotts 
ase--eheree£-as-a-mark-by-ehe-applieane-in-ehis-seaee-or-elsewhere-£or 
ehe-£ive-t51-years-nexe-preeeding-ehe-daee-0£-ehe-£iling-0£-ehe-appli
eaeion-£or-regiseraeion1-or 

(5) consists of a mark which, when applied to the goods or ser
vices of the applicant, is deceptively misdescriptive or generic, 
or consists of common descriptive terms, or geographical terms in 
common use; or 
(6) consists of merely descriptive terms, geographically descrip
tive terms not in common use, or primarily a surname; provided, 
however, that such a mark may be registered upon proof of continu
ous use of the mark by the applicant for the five (5) years next 
preceding the date of registration; or 
(£I) consists of or comprises a mark which so resembles a mark 
registered in this state or a mark or trade name previously used 
in this state by another and not abandoned, as to be likely, when 
applied to the goods or services of the applicant, to cause confu
sion or mistake or to deceive. 
(c) Any unregistrable components of a registered mark, when taken 

separately, are presumed to be disclaimed. 
(d) Terms used in this section shall be defined in accordance 

with the common law developed under the United States trademark law 
(title 15, chapter 22, U.S.C.). The secretary of state may promulgate 
rules to further define such terms. 

SECTION 3. That Section 48-503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-503. APPLICATION FOR REGISTRATION. Subject to the limitations 
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set forth in this act, any person who adopts and uses a mark in this 
state may file in the office of the secretary of state, on a form to 
be furnished by the secretary of state, an application for registra
tion of that mark setting forth, but not limited to, the following 
information: 

(a) the name and business address of the person applying for such 
registration; and, if a corporation, the state of incorporation, 

(b) the goods or services in connection with which the mark is 
used and the mode or manner in which the mark is used in connection 
with such goods or services and the class in which such goods or ser
vices fall, 

(c) the date when the mark was first used anywhere and the date 
when it was first used in this state by the applicant or his predeces
sor in business, and 

(d) a statement that the applicant is the owner of the mark and 
that no other person has the right to use such mark in this state 
either in the identical form thereof or in such near resemblance 
thereto as might be calculated to deceive or to be mistaken therefor. 

The application shall be signed and verified by the applicant or 
by a member of the firm or an officer of the corporation or associa
tion applying. 

The application shall be accompanied by a specimen or facsimile of 
such mark in triplicate. 

The application for registration shall be accompanied by a filing 
fee of six twenty dollars ($620.00), payable to the secretary of 
state. 

SECTION 4. That Section 48-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-505. DURATION AND RENEWAL. Registration of a mark hereunder 
shall be effective. for a term of ten (10) years from the date of 
registration and, upon application filed within six (6) months prior 
to the expiration of such term, on a form to be furnished by the 
secretary of state, which includes a statement that the mark is still 
in use in this state, the registration may be renewed for a like term. 
A renewal fee of six twenty dollars ($620.00), payable to the secre
tary of state, shall accompany the application for renewal of the 
registration. 

A mark registration may be renewed for successive periods of ten 
(10) years in like manner. 

The secretary of state shall notify registrants of marks hereunder 
of the necessity of renewal within the year next preceding the expira
tion of the ten (10) years from the date of registration, by writing 
to the last known address of the registrants. 

Any registration in force on the date on which this act shall 
become effective shall expire ten (10) years from the date of the 
registration or of the last renewal thereof or one (1) year after the 
effective date of this act, whichever is later, and may be renewed by 
filing an application with the secretary of state on a form furnished 
by him and paying the aforementioned renewal fee therefor within six 
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(6) months prior to the expiration of the registration. 
All applications for renewals under this act, whether of registra

tions made under this act or of registrations effected under any prior 
act, shall include a statement that the mark is still in use in this 
state. 

The secretary of state shall within six (6) months after the 
effective date of this act notify all registrants of marks under pre
vious acts of the date of expiration of such registrations unless 
renewed in accordance with the provisions of this act, by writing to 
the last known address of the registrants. 

SECTION 5. That Section 48-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-506. ASSIGNMENT. Any mark and its registration hereunder shall 
be assignable with the good will of the business in which the mark is 
used, or with that part of the good will of the business connected 
with the use of and symbolized by the mark. Assignment shall be by 
instruments in writing duly executed and may be reeorded filed with 
the secretary of state, on a form provided by the secretary of state, 
upon the payment of a fee of six twenty dollars ($620.00) payable to 
the secretary of state who, upon reeording filing of the assignment, 
shall issue in the name of the assignee a new certificate for the 
remainder of the term of the registration or of· the last renewal 
thereof. An assignment of any registration under this act shall be 
void as against any subsequent purchaser for valuable consideration 
without notice, unless it is reeorded filed with the secretary of 
state within three (3) months after the date thereof or prior to such 
subsequent purchase. 

SECTION 6. That Section 44-603, Idaho Code, be, and the same is 
hereby .amended to read as follows: 

44-603. RECORD OF LABEL. (1) Every such person, association or 
union, that has heretofore adopted or used, or shall hereafter adopt 
or use, a label, term, design, device or form of advertisement, other 
than a trade-mark or a service mark, as provided in section 44-601, 
Idaho Code, may file the same for record in the office of the secre
tary of state, by leaving two (2) copies, counterparts or facsimiles 
thereof with said secretary, and by filing therewith a sworn applica
tion specifying the name or names of the person, association or union 
on whose behalf such label, term, design, device or form of advertise
ment shall be filed; the class of merchandise and a description of the 
goods to which it has been or is intended to be appropriated, stating 
that the party so filing or on whose behalf such label, term, design, 
device, or form of advertisement shall be filed, has the right to use 
of the same; that no other person, firm, association, union or corpo
ration has a right to such use, either in the identical form or in any 
such near resemblance thereto as may be calculated to deceive, and 
that the facsimile or counterparts filed therew·ith are true and cor
rect. There shall be paid for such filing and recording a fee of six 
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twenty dollars ($620.00). Said secretary shall deliver to such person, 
association, or union, so filing or causing to be filed' any such 
label, term, design, device or form of advertisement, so many duly 
attested certificates of the recording of the same as such person, 
association, or union may apply for, for each of which certificates 
said secretary shall receive a fee of six twenty dollars ($620.00). 
Any such certificate of record shall, in all suits and prosecutions 
under this chapter, be sufficient proof· of the adoption of such label, 
term, design, device or form of advertisement. Said secretary of state 
shall not record for any person, union, or association, any label, 
term, design, device or form of advertisement that would probably be 
mistaken for any label, term, design, device or form of advertisement 
theretofore filed by or on behalf of any other person, union or asso
ciation. 

(2) Registration of a label, term, design, device, or form of 
advertisement hereunder shall be effective for a term of ten (10) 
years from the date of registration and, upon application filed within 
six (6) months prior to the expiration of such term, on a form to be 
furnished by the secretary of state, the registered label, term, 
design, device or form of advertisement may be renewed for a like 
term. A renewal fee of six twenty dollars ($620.00), payable to the 
secretary of state, shall accompany the application for renewal of the 
registration. A label, term, design, device or form of advertisement 
registration may be renewed for successive periods of ten (10) years 
in like manner. The secretary of state shall notify registrants of 
labels, terms, designs, devices or forms of advertisements hereunder 
of the necessity of renewal within the year next preceding the expira
tion of the ten (10) years from the date of registration by writing to 
the last known address of the registrants. 

Any registration in force on the date on which this act shall 
become effective shall expire ten (10) years from the date of the 
registration or of the last renewal thereof or one (1) year after the 
effective date of this act, whichever is later, an~ay be renewed by 
filing an application with the secretary of state on a form furnished 
by him and paying the aforementioned renewal fee therefor within six 
(6) months prior to the expiration of the registration. 

All applications for renewals under this act, whether of registra
tions made under this act or of registrations effected under any prior 
act, shall include a statement that the mark is still in use in this 
state. The secretary of state shall within six (6) months after the 
effective date of this act notify all registrants of ·a label, term, 
design, device or form of advertisement, under previous acts of the 
date of expiration of such registration unless renewed in accordance 
with the provisions of this act, by writing to the last known address 
of the registrants. 

Approved March 16, 1984. 
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CHAPTER 57 
(S.B. No. 1212) 

AN ACT 

101 

RELATING TO THE PRACTICE OF NURSING; AMENDING SECTION 54-1402, IDAHO 
CODE, TO PROVIDE DEFINITIONS; AMENDING SECTION 54-1404, IDAHO 
CODE, TO PROVIDE FOR POWERS AND DUTIES OF THE BOARD OF NURSING, 
AND TO PROVIDE NAME CHANGES; AMENDING SECTION 54-1405, IDAHO CODE, 
TO PROVIDE NAME CHANGES; AMENDING SECTION 54-1410, IDAHO CODE, TO 
PROVIDE FOR FEES FOR LICENSURE; AMENDING SECTION 54-1412, IDAHO 
CODE, TO PROVIDE FOR DISCIPLINARY ACTIONS; AND AMENDING CHAPTER 
14, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
54-1416, IDAHO CODE, TO PROVIDE FOR INJUNCTIVE RELIEF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1402. DEFINITIONS. As used in this act: 
(a) "Board" means the board of nursing. 
(b) liNttrsingU-snall-ineittde-the-prae£iee-o£-pro£essional--nttrsing 

and-~he-prae£iee-o£-praetieai-nttrsing-respeeeiveiy-de£ined-as-£oiiows~ 
ti,--%he-praetiee-o£-pro£essionai-nttrsing-means-per£ormanee-o£-any 
aee--in--observation;--eare,--and-eottnsel-0£-the-ill;-injttred;-and 
infirm-persons;-in-maintenanee-of-heaith-and-preven~ion-of-iilness 
o£-others;-in-sttpervision-and-teaehing-o£-other-heaith--eare--per
sonnel;--and--in--adminis£ration--of-mediea£ions-and-treatments-as 
preseribed-by-nttrse-praetitioners,--iieensed--physieians--and--ii
eensed--dentists;--reqttiring--sttbstantiai-speeiaiized-jttdgment-and 
skiii-based-on-knowiedge-and-appiiea£ion-o£-the-prineipies-of-bio
iogieai,-physieai-and-soeiai-seieneeT 
t£1--%he-prae£iee-0£-prae£ieal-nttrsing-means--performanee--0£--se
ieeted--aets--in-the-eare-0£-iii;-injttred;-and-infirm-persons-per
£ormed-at-£he-direetion-o£-a-iieensed-pro£essional-nttrse;-lieensed 
physieian-or-a-iieensed--dentist--not--reqttiring--the--sttbstantial 
independent-skiii,-jttdgmen£-and-knowledge-reqttired-in-pro£essional 
nttrsingT 
"Practice of nursing" means assisting individuals or groups of 

individuals to promote, maintain or restore optimal health throughout 
the life process by assessing and evaluating their health status, 
planning and implementing a strategy of care to accomplish defined 
goals, and evaluating responses to care and treatment. 

(1) "Licensed professional nurse" means a person who practices 
nursing by: 

a. Assessing the health status of individuals and groups of 
individuals; 
b .. Identifying health care problems that are amenable to 
nursing intervention; 
c. Establishing goals to meet identified health care needs; 
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d. Planning a strategy of care; 
e. Prescribing nursing interventions to implement the strat
egy of care; 
f. Implementing the strategy of care, including administer
ing medications and treatments as prescribed by nurse practi
tioners, licensed physicians and licensed dentists; 
g. Authorizing nursing interventions that may be performed 
by others and that do not conflict with this act; 
h. Maintaining safe and effective nursing care rendered 
directly or indirectly; 
i. Evaluating responses to interventions; 
j. Teaching the theory and practice of nursing; 
k. Managing the practice of nursing; and 
1. Collaborating with other health professionals in the man
agement of health care. 

(2) "Licensed practical nurse" means a person who practices nurs
ing by: 

a. Functioning at the direction of a licensed professional 
nurse, licensed physician, or licensed dentist; 
b. Contributing to the assessment of the health status of 
individuals and groups of individuals; 
c. Participating in the development and modification of the 
strategy of care; 
d. Implementing the appropriate aspects of the strategy of 
care as defined by the board, including administering 
medications and treatments as prescribed by nurse practition
ers, licensed physicians, and licensed dentists; 
e. Maintaining safe and effective nursing care rendered 
directly or indirectly; 
f. Participating in the evaluation of responses to 
interventions; and 
g. Delegating nursing interventions that·may be performed by 
others and that do not conflict with this act. 

(c) "Nursing education program" means a course of instruction 
offered and conducted to prepare persons for the practice of nursing, 
or to increase the knowledge and skills of the practicing nurse. 

(d) "Nurse practitioner" means a licensed professional nurse hav
ing specialized skill, knowledge and experience authorized, by rules 
and regulations jointly promulgated by the Idaho state board of medi
cine and the Idaho board of nursing and implemented by the .Idaho board 
of nursing, to perform designated acts of medical diagnosis, prescrip
tion of medical therapeutic and corrective measures and delivery of 
medications. 

SECTION 2. That Section 54-1404, Idaho Code, be, and the s~me is 
hereby amended to read as follows: 

54-1404. BOARD OF NURSING -- POWERS AND DUTIES. The board shall 
have all powers and duties necessary and incident to regulation of 
nursing and to enforcement of this act, including but not limited to, 
the power and duty: 
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(1) to license qualified persons for practice of nursing in Idaho 
aaft; to renew licenses; to limit, restrict, amend, deny, suspend, 
or revoke aaa-reaew licenses; and to accept the voluntary surren
der of a license; 
(2) to establish standards, criteria, conditions and requirements 
for licensure and to investigate and determine eligibility and 
qualifications for licensure, and to administer examinations for 
licensure; 
(3) to establish standards of conduct and practice and to regu
late the use of titles, abbreviations and designations for the 
practice of nursing; 
(4) to establish standards, criteria, and requirements for 
curricula for nursing education programs and to evaluate, survey, 
review and approve nursing education programs; 
(5) to evaluate continuing competency of persons licensed pur
suant to this act and to develop standards which will advance the 
competency of licensees in accordance with developing scientific 
understanding and methods relating to the practice of nursing; 
(6) to receive and collect license and renewal fees assessed pur
suant to this act and to assess, receive and collect additional 
reasonable fees for eertifieatioa approval of nurse practitioners, 
administration of examinations, investigations and evaluations of 
applicants, issuance of temporary licenses, duplication and veri
fication of records, surveying and evaluating nursing education 
programs, and administrative fines not to exceed one hundred 
dollars ($100) for each count or separate offense of practicing 
nursing without current licensure, to be deposited in the state 
~reasnry board of nursing account in the manner provided by this 
act; 
(7) to employ personnel necessary to administer this act and 
rules and regulations promulgated pursuant to this act and perform 
such other duties as the board may require. Such personnel shall 
include an executive director, who shall be currently licensed to 
practice professional nursing in Idaho and who shall not be a 
member of the board; 
(8) to maintain a record of board proceedings, annually report to 
the governor and maintain a public register of names and addresses 
of licensed nurses; 
(9) to make, adopt and publish rules and regulations pursuant to 
chapter 52, title 67, Idaho Code, as may be necessary or appropri
ate to carry out the provisions and purposes of this act. 

SECTION 3. That Section 54-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1405. DISPOSITION OF FUNDS. State board of nursing ftlllft 
account--creation of. All fees of any kind collected under the provi
sions of this act shall be deposited in the state treasury to the 
credit of a--fttftft an account to be known as the state board of nursing 
£t:U1ft account in accordance with chapter 8, title 57, Idaho Code, which 
is hereby created and all such monies as are now in or may hereafter 
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come into such fttnd account are hereby appropriated ee 
out the purposes and objectives of this act and to pay 
expenses incurred in connection therewith. 

carrying 
costs and 

Such monies shall be paid out upon warrants drawn by the state 
auditor upon presentation of proper vouchers approved by the state 
board of nursing. Aii-menies-in-ehe-seaee-beard-e£-attrsing-£ttnd-ea-ehe 
e££eeeive--daee--e£-ehis-aee-are-hereby-eraas£erred-~o-~he-s~a~e-beard 
o£~nttrs±ng-£tl!!d-hereby-ereaeed-and-apprepria~ed-ee-ehe-beard~ 

SECTION 4. That Section 54-i410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1410. RENEWAL OF LICENSE. Each license issued pursuant to this 
act shall be valid from the date of its issue until the first renewal 
date thereafter. No license shall be valid unless renewed each and 
every two (2) years on the renewal dates fixed by the board. The 
board may impose a renewal fee in an amount not less than twenty-five 
dollars ($20~.00) nor more than £erey fifty dollars ($4~0.00). ~~ 

SECTION 5. That Section 54-1412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1412. DISCIPLINARY ACTION. (a) Grounds for discipline. The 
board shall have the power to deny any application for or renewal of 
license, to revoke, suspend or amend any license issued pursuant to 
this act and to limit or restrict the practice of any licensee, upon a 
determination by the board that the person: 

(1) made, or caused to be made, a false, fraudulent or forged 
statement or representation in procuring or attempting to procure 
a license to practice nursing; or 
(2) practiced nursing under a false or assumed name; or 
(3) is convicted of a felony or of any offense involving moral 
turpitude; or 
(4) is or has been grossly negligent or reckless in performing 
nursing functions; or 
(5) habitually uses alcoholic beverages or narcotic, hypnotic or 
hallucinogenic drugs; or 
(6) is physically or mentally unfit to practice nursing; or 
(7) violates the provisions of this act or rules and regulations 
and standards of conduct and practice as may be adopted by the 
board; or 
(8) otherwise engages in conduct of a character likely to 
deceive, defraud or endanger patients or the public~~ 
(9) has had a license to practice nursing suspended or revoked in 
any jurisdiction. A certified copy of the order of suspension or 
revocation shall be prima facie evidence of such suspension or 
revocation. 
(b) Proceedings. The executive director shall conduct such 

investigations and initiate such proceedings as necessary to insure 
compliance with this section. The board may accept the voluntary sur
render of a license from any nurse under investigation and accordingly 
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enter an order revoking or suspending such license and/or imposing 
such conditions, limitations, or restrictions on the practice of any 
such nurse as may be appropriate in the discretion of the board. 
Otherwise, eHvery person subject to disciplinary proceedings shall be 
afforded an opportunity for hearing after reasonable notice. All pro
ceedings hereunder shall be in accordance with chapter 52, title 67, 
Idaho Code. 

Hearings shall be conducted by the board or by persons appointed 
by the board to conduct hearings and receive evidence. The board and 
any person duly appointed by the board to conduct hearings shall have 
all powers as are necessary and incident to orderly and effective 
receipt of evidence including, but not limited to, the power to admin
ister oaths, and to compel by subpoena attendance of witnesses and 
production of books, records and things at the hearing or at a deposi
tion taken by a party in accordance with the Idaho rules of civil 
procedure. Any party shall be entitled to the use of subpoena upon 
application therefore. 

In the event any person fails to comply with a subpoena personally 
served upon him or refuses to testify to any matter regarding which he 
may be lawfully interrogated, the board shall petition the district 
court in the county where such failure or refusal occurred or where 
such person resides, to enforce such subpoena or compel such testi
mony. Proceedings before the district court shall be for contempt in 
the same nature as contempt of court for failure or refusal to comply 
with an order of the court and the court shall have the same powers to 
secure compliance with subpoena and testimony or to impose penalties 
as in contempt of court proceedings. 

(c) Probation/Subsequent review. Any order of the board entered 
under this section may be withheld or suspended for a probationary 
period to be fixed by the board upon such terms and conditions as may 
be appropriate in order to regulate, monitor and/or supervise the 
practice of nursing by the licensee subject to such order for the pre
scribed probationary period. Any order of the board entered under this 
section may be withdrawn, reversed, modified or amended upon a showing 
by the person subject to the order that the grounds for discipline no 
longer exist or that he is rehabilitated, qualified and competent to 
practice nursing and that he is not likely to violate this act or 
rules and regulations adopted hereunder in the future. The board may, 
as a condition to withdrawal, reversal, modification or amendment of 
the order, require the person to pay all or part of the costs incurred 
by the board in proceedings upon which the order was entered. 

SECTION 6. That Chapter 14, Title 54, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-1416~ Idaho Code, and to read as 
follows: 

54-1416. INJUNCTION. Whenever any person violates any of the 
provisions of this act, the board may maintain an action in the name 
of the state of Idaho to enjoin said person from any further viola-
tions, such action to be brought either in the county in which said 
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acts are claimed to have been or are being committed, in the county 
where the defendant resides, or in Ada County. Upon the filing of a 
verified complaint the district court, if satisfied that the acts com
plained of have been or probably are being or may be committed, may 
issue a temporary restraining order and/or preliminary injunction, 
without bond, enjoining the defendant from the commission of any such 
act or acts constituting said violations. A copy of said complaint 
shall be served upon the defendant and the proceedings shall there
after be conducted as in other similar civil actions. If the commis
sion of said act or acts be established, the court shall enter a 
decree permanently enjoining said defendant from committing said act 
or acts. In case of violation of any injunction issued under the 
provisions of this section, the court or the judge thereof at cham
bers, may sununarily try and punish the offender for contempt of court. 

Approved March 19, 1984. 

CHAPTER 58 
(H.B. No. 420) 

AN ACT 
RELATING TO INMATE FURLOUGHS; AMENDING SECTION 20-242, IDAHO CODE, TO 

ALLOW FURLOUGHS FOR WORK PROJECTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-242, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-242. FURLOUGH. 1. When a person is committed to the custody of 
the state board of correction, the board may, upon conditions which it 
may impose, direct that the person be permitted to continue in his 
regular employment, work project, or educational program, if that is 
compatible with the requirements of subsection 3 of this section, or 
may authorize the person to secure employment for himself. 

2. If the board directs that the prisoner be permitted to con
tinue in his regular employment or education, the board shall arrange 
for a continuation of the employment or education so far as possible 
without interruption. If the prisoner does not have regular employ
ment, and the board has authorized the prisoner to secure employment 
for himself, the prisoner may do so, and the board may.assist him in 
doing so. 

3. Whenever the prisoner is not employed and between the hours or 
periods of employment, work project, or schooling, he shall be domi
ciled in a jail ori facilityi or residence as directed by the board of 
correction. 

4. The earnings of the prisoner shall be retained by the prisoner 
under such terms and conditions as the board may impose. From such 
earnings the board may require that: 
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a. the prisoner pay an amount to the board of correction suffi
cient for the prisoner's board and personal expenses, both inside 
and outside the jaili er facility, or residence 2 including costs 
of administering such prisoner's work furlough program; 
b. the prisoner provide for the reasonable and adequate support 
and maintenance of the prisoner's dependents; 
c. the prisoner pay preexisting debts; 
d. the prisoner deposit earnings in a financial institution. 
5. If the prisoner violates the conditions established for his 

conduct, custody or employment, the board may order the balance of the 
prisoner's sentence to be spent in actual confinement. 

6. The wilful failure of a prisoner to return to the place of 
confinement not later than the expiration of any period during which 
he is authorized to be away from the place of confinement under this 
section is an escape from the place of confinement and is punishable 
as provided by section 18-2505, Idaho Code. 

7. A furlough may be revoked by the board at any time without 
notice or hearing. 

Approved March 19, 984. 

CHAPTER 59 
(H.B. No. 456) 

AN ACT 
RELATING TO CREDIT UNIONS; AMENDING CHAPTER 21, TITLE 26, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 26-2153, IDAHO CODE, TO PROVIDE 
FOR CREDIT UNION PARTICIPATION IN SHARE AND DEPOSIT INSURANCE PRO
GRAMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 21, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2153, Idaho Code, and to read as 
follows: 

26-2153. SHARE AND DEPOSIT INSURANCE. (1) Not later than January 
1, 1986, a state chartered credit union shall apply for and obtain 
insurance on shares and deposits as provided by the national credit 
union administration under title II of the federal credit union act 
(12 U.S.C. section 1781 et seq.), or alternatively, a form of compa
rable insurance approved by the director. This requirement does not 
apply to a credit union with debt and equity capital consisting prima
rily of funds from other credit unions. 

(2) A credit union which has been denied a commitment for such 
insurance shall within thirty (30) days after the denial, commence 
steps to either liquidate, or merge with an insured credit union, or 
apply in writing to the director for additional time to obtain an 
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insurance commitment. 
The director shall grant one or more extensions of time to obtain 

the insurance upon satisfactory evidence that the credit union has 
made or is making a substantial effort to achieve the conditions 
precedent to issuance of the insurance. 

(3) No credit union shall be granted a charter by the director 
unless such credit union has obtained insurance of its member share 
and deposit accounts. 

(4) (a) Notwithstanding the above, a credit union whose members, 
after being fully informed on the subject, vote, by a simple 
majority of those members present at a meeting called for such 
purpose, to not obtain share insurance, shall not be required to 
obtain such insurance as condition precedent to doing business in 
this state. 
(b) In those credit unions in which the membership has voted to 
reject the need for share insurance, the rejection shall be placed 
before the membership for reconsideration at least biannually 
thereafter. 
(c) Should the membership of a credit union, in which the need 
for share insurance has been rejected, determine, as provided 
above, that the need for share insurance does exist, the credit 
union shall, within thirty (30) days following the date of the 
meeting held for the purpose of voting on the subject, make appli
cation for and obtain insurance as provided above. 
(d) Those c·redit unions whose members have. voted to remain unin
sured shall disclose to their members, on a regular and periodic 
basis, that their shares and deposits in that credit union are not 
protected by share insurance and the procedures required by this 
section. 
(5) The director may make available reports of condition and 

examination findings to the national credit union administration or to 
any qualified insuring organization and may accept any report of 
examination made on behalf of such agency or organizations. The direc
tor may appoint an official of the national credit union administra
tion or of any qualified insuring organization as a liquidating agent 
of an insured credit union. · 

Approved March 19, 1984. 

CHAPTER 60 
(H.B. No. 492) 

AN ACT 
RELATING TO INSURANCE AGENTS; AMENDING SECTION 41-337, IDAHO CODE, TO 

PROVIDE THAT AN INSURANCE AGENT MAY CAUSE A FACSIMILE OF HIS 
SIGNATURE TO BE PLACED ON ALL POLICIES OR CONTRACTS OF INSURANCE 
OR INDEMNITY ISSUED AND TO PROVIDE THAT THE AGENT MAY GRANT POWER 
OF ATTORNEY TO CERTAIN INDIVIDUALS AUTHORIZING SUCH PERSONS TO 
COUNTERSIGN OR CAUSE A FACSIMILE OF THE AGENT'S SIGNATURE TO BE 
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PLACED ON POLICIES AND INDORSEMENTS IN HIS NAME AND BEHALF; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-337, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-337. RESIDENT AGENT, COUNTERSIGNATURE LAW. (1) Except as pro
vided in section 41-338, Idaho Code, no authorized insurer shall make, 
write, place or cause to be made, written or placed, any policy or 
contract of insurance or indemnity of any kind or character, or a gen
eral or floating policy covering risks on property located in Idaho, 
liability created by or accruing under the laws of this state, or 
undertakings to be performed in this state, except through its resi
dent insurance agents licensed as provided in this code, who shall 
countersign or cause a facsimile of his signature to be placed on all 
policies or indemnity contracts so issued, and who shall keep a record 
of the same, containing the usual and customary information concerning 
the risk undertaken and the full premium paid or to be paid therefor, 
to the end that the state may receive the taxes required by law to be 
paid on premiums collected for insurance on property or undertakings 
located in this state. When two (2) or.more insurers issue a single 
policy of insurance the policy may be countersigned on behalf of all 
insurers appearing thereon by a licensed agent, resident in this 
state, of any one such insurer. 

(2) The agent may grant a power of attorney in writing to an 
individual who is twenty-one (21) years or more of age and-is-empieyed 
£all-~ime-on-salary-By-the-ageae-ia-ehe--agea~·s--e££iee, authorizing 
such empleyee person to countersign or cause a facsimile of the 
agent's signature to be placed on policies and indorsements in his 
name and behalf. The power of attorney shall be acknowledged by the 
agent under oath before a notary public and shall be kept on file in 
the agent's office. 

SECTION 2. An emergency existing. therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1984. 

CHAPTER 61 
(H.B. No. 522) 

AN ACT 
RELATING TO TIME SHARED PROPERTIES; AMENDING SECTION 55-18.02, IDAHO 

CODE, TO FURTHER DEFINE THE TERMS SUBDIVISION AND SUBDIVIDED LANDS 
AND TO DEFINE THE TERM TIME SHARED PROPERTY; AND AMENDING SECTION 
55-1804, IDAHO CODE, TO PROHIBIT THE OFFER OR DISPOSAL OF ANY 
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INTEREST IN A TIME SHARED PROPERTY LOCATED WITHIN OR WITHOUT THE 
STATE OF IDAHO PRIOR TO THE TIME THAT THE TIME SHARED PROPERTY IS 
REGISTERED IN ACCORDANCE WITH THE SUBDIVIDED LANDS DISPOSITION 
ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-1802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-1802. DEFINITIONS. When used in this act, unless the context 
otherwise requires;: 

1. "Commission" means the Idaho real estate commission; 
2. "Disposition" includes sale, lease, assignment, award by lot

tery, or any other transaction concerning a subdivision, if undertaken 
for gain or profit; 

3. "Offer" includes any inducement, solicitation, or attempt to 
encourage a person to acquire an interest in land, if undertaken for 
gain or profit; 

4. "Person" means an individual, corporation, government, or 
governmental subdivision or agency, business trust, estate, trust, 
partnership, unincorporated association, two (2) or more of any of the 
foregoing having a joint or common interest, or any other legal or 
commercial entity; 

5. "Purchaser" means a person who acquires or attempts to acquire 
or succeeds to an interest in land; 

6. "Subdivider" means any owner of subdivided land who offers it 
for disposition or the principal agent of an inactive owner; and 

7. ~ "Subdivision" and "subdivided lands" meanl!II any land situ
ated outside the state of Idaho which is divided or is proposed to 
be divided for the purpose of disposition into five (5) or more 
lots, parcels, units, or interests and also includes any land, 
whether contiguous or not, if five (5) or more lots, parcels, 
units, or interests are offered as a part of a common promotional 
plan of advertising and sale. 
b. In addition to the definition stated in subsection 7.a. above, 
"subdivision" and "subdivided lands" mean any time shared property 
located within or without this state which is offered to pur
chasers or is proposed to be offered to purchasers. 
8. "Time shared property" means any real property 

use and occupancy rights are divided or proposed to 
more than thirteen (13) units, interests or parcels in 
a fixed or variable time schedule on a periodic basis 

in which the 
be divided into 
accordance with 
that allocates 

the use or occupancy among the persons holding similar interests. 

SECTION 2. That Se~tion 55-1804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-1804. PROHIBITIONS ON DISPOSITIONS OF INTERESTS IN SUBDIVI
SIONS. Unless the subdivided lands or the transaction is exempt under 
section 55-1805, Idaho Code, it shall be unlawful for any person in 
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this state: 
1. To offer or to dispose of any interest in subdivided lands 

located without this state prior to the time that the subdivided lands 
are registered in accordance with this act; 

2. To dispose of any interest in subdivided lands unless a cur
rent public offering statement is delivered to the purchaser and the 
purchaser is afforded a reasonable opportunity to examine the public 
offering statement prior to the disposition. 

3. To offer or dispose of any interest in a time shared property 
located within or without this state prior to the time that the time 
shared property is registered in accordance with this act. 

Approved March 19, 1984. 

CHAPTER 62 
(H.B. No. 534, As Amended in the Senate) 

AN ACT 
RELATING TO ASSESSMENTS MADE FOR THE BEEF COUNCIL; AMENDING SECTION 

25-2907, IDAHO CODE, TO. PROVIDE FOR THE AMOUNT OF THE ASSESSMENT 
TO BE COLLECTED ON CATTLE COMING INTO IDAHO FROM ANOTHER STATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2907. ASSESSMENTS -- COLLECTION. There is hereby levied and 
imposed upon all cattle an assessment of not more than twenty-five 
cents (25¢) per head, to be paid by the owner, provided, however, that 
no assessment shall be made on cattle moved within the state for graz
ing or for fattening where there is no change in ownership. The state 
brand inspector shall collect said assessment in addition to, at the 
same time, in the same manner and upon the same animals as, the fee 
charged for the state brand inspection. Such assessment so collected 
belongs to and shall be paid to the Idaho beef council, either 
directly or later by remittance together with a report. The council 
shall reimburse the state brand inspector for the reasonable and 
necessary expenses incurred for such collection, in an amount deter
mined by the council and the inspector. The assessment shall be levied 
on all cattle consigned for immediate sale to an Idaho public live
stock market. The amount of the assessment collected shall be: (a) the 
full amount of the assessment if no assessment has been paid in any 
other state within the prior ninety-six (96) hours; or (b) the differ
ence between the full assessment and the assessment paid in any other 
state within the prior ninety-six (96) hours, if such other assessment 
is less than Idaho's full assessment; or (c) none, if a similar 
assessment has been paid in any other state within the prior 
ninety-six (96) hours that is equal to or greater than Idaho's full 
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assessment. 

Approved March 19, 1984. 
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CHAPTER 63 
(H.B. No. 624) 

AN ACT 

C. 63 '84 

RELATING TO LEWD CONDUCT WITH A MINOR OR CHILDREN UNDER SIXTEEN YEARS 
OF AGE; AMENDING SECTION 18-1506, IDAHO CODE, TO PROVIDE A CORRECT 
CODE CITATION; AMENDING SECTION 18-6607, IDAHO CODE, TO 
REDESIGNATE THE SECTION AND TO SPECIFY ADDITIONAL PROHIBITED CON
DUCT; AND AMENDING SECTION 19-2520C, IDAHO CODE, TO PROVIDE ACOR
RECT CODE CITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1506. SEXUAL ABUSE OF A CHILD UNDER THE AGE OF SIXTEEN YEARS. 
(1) Any person eighteen (18) years of age or older who shall solicit a 
minor child under the age of sixteen (16) years to participate in a 
sexual act, or who shall cause or have sexual contact with such a 
child, not amounting to lewd conduct as defined by section 
18-669T1508, Idaho Code, with the intent to gratify the sexual desire 
of either party or a third party, shall be guilty of a felony. 

(2) For the purposes of this section "solicit" means any offen
sive written, verbal, or physical act which is intended to communicate 
to the child the actor's desire to participate in a sexual act or par
ticipate in sexual foreplay, or the actor's desire to gratify lust by 
the means of photographing or observing the child engaged in sexual 
contact. 

(3) For the purposes of this section "sexual contact" means any 
physical contact between the child and the actor, or between children 
which is caused by the actor, or the actor causing the child to have 
self contact, any of which is intended to gratify the lust or sexual 
desire of the actor or a third party. 

SECTION 2. That Section 18-6607, Idaho Code, be_, and the same is 
hereby amended to read as follows: 

18-669Tl508. LEWD CONDUCT WITH MINOR OR CHILD UNDER SIXTEEN. Any 
person who shall wilfully and lewdly commit any lewd or lascivious act 
or acts upon or with the body or any part or member thereof of a minor 
or child under the age of sixteen (16) years, including but not 
limited to, genital-genital contact, oral-genital contact, 
anal-genital contact, oral~anal contact, manual-anal contact, or 
manual-genital contact, whether between persons of the same or oppo-



C. 63 '84 IDAHO SESSION LAWS 113 

site sex, or who shall involve a minor or child in any act of 
bestiality or sado-masochistic abuse or lewd exhibition as any of such 
acts are defined in section 18-1507, Idaho Code, when any of such acts 
are done with the intent of arousing, appealing to, or gratifying the 
lust or passions or sexual desires of such person or of such minor or 
child, shall be guilty of a felony and shall be imprisoned in the 
state prison for a term of not more than life. 

SECTION 3. That Section 19-2520C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2520C. MANDATORY MINIMUM ENHANCEMENT OF PRISON TERMS FOR 
REPEATED SEX OFFENSES, EXTORTION AND KIDNAPPING. (1) Any person who is 
found guilty of violation of the provisions of sections 18-2801 
(extortion), 18-4501 (kidnapping), 18-6101 (rape), 18-6605 (crime 
against nature), or 18-668~1508 (lewd and lascivious conduct), Idaho 
Code, or any attempt or conspiracy to commit such crime(s); and 
committed such crime(s) by force, -violence, duress, menace or threat 
of great bodily injury and who has been previously found guilty of any 
such crime, shall receive a sentence enhancement of not less than 
three (3) years nor more than fifteen (15) years to be served in the 
state prison without eligibility for parole; provided, however, that 
no enhancement shall be imposed under this section for any such crime 
occurring prior to a period of fifteen (15) years during which the 
person remained free of prison custody, parole and being found guilty 
of a crime which is a felony; provided further that no enhancement 
shall be imposed under this subsection when the provisions of section 
19-2520B, Idaho Code, would be applicable. 

(2) Any person found guilty of an offense specified in subsection 
(1) of this section who has served two (2) or more prior prison terms 
for any crime specified in subsection (1) hereof, shall receive a sen
tence enhancement of not less than ten (10) nor more than twenty (20) 
years for each such prior term to be served in the state prison with
out eligibility for parole; provided, that no additional enhancement 
shall be imposed under this subsection for any prison term served 
prior to a period of fifteen (15) years during which the person 
remained free of prison custody, parole and being found guilty of a 
crime which is a felony. 

(3) The terms of enhancement required by this section shall apply 
to any aider or abettor;, a person who acts in concert with, or a 
person who conspires with, the perpetrator of the crime. 

(4) Any term of enhancement required by this section shall be 
served consecutively to any other term of imprisonment and shall com
mence from the time,such person would otherwise have been released 
from imprisonment. Any other term of imprisonment or enhancement 
imposed subsequent to such term of enhancement shall ·not be merged 
therein but shall commence at the time such person would otherwise 
have been released from prison. 

(5) Any term of enhancement required by this section shall not be 
imposed unless the fact of the prior commission of a crime is sepa
rately charged in the accusatory pleading and admitted by the accused 
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or found to be true by the trier of fact after a verdict or finding of 
gui·lty on the substantive crime. 

Approved March 19, 1984. 

CHAPTER 64 
(H.B. No. 662) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE AUDITOR IN ADDITION TO THE APPROPRI

ATION MADE BY SECTION 2, CHAPTER 282, LAWS OF 1983; STATING POLICY 
REGARDING THE EFFECTIVENESS OF THE ACT; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 282, Laws of 1983, there is hereby appropriated to the State 
Auditor for the Pre-Audit and Accounting Program the following amount 
to be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1983, through June 30, 1984: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Account 
Social Security Trust Account 

TOTAL 

$13,800 

$13,800 

$37,000 
60,000 

$97,000 

$ 50,800 
60,000 

$110,800 

SECTION 2. This act is declared to be effective notwithstanding 
the provisions of Section 59-1107, Idaho Code, as such provisions 
restrict the use of the funds for purposes of making payments to the 
United States in accordance with Public Law 734. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1984. 

CHAPTER 65 
(H.B. No. 663) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE DESIG

NATED PROGRAM; EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN 
EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Correction the following amount, to be expended for the designated 
program according to the designated expense class from the listed 
account. 
A. CORRECTIONAL INDUSTRIES: 
FOR: 
Operating Expenditures 
FROM: 

$160,000 

General Account $160,000 

SECTION 2. It is Legislative intent that no moneys contained in 
this appropriation support any farm activities at the Idaho State 
Correctional Institution. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 19, 1984. 

CHAPTER 66 
(H.B. No. 454) 

AN ACT 
RELATING TO THE IDAHO INSURANCE GUARANTY ASSOCIATION; AMENDING SECTION 

41-3608, IDAHO CODE, TO PROVIDE FOR A FINAL DATE FOR THE FILING OF 
CLAIMS AGAINST THE ASSOCIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3608. OBLIGATIONS AND POWERS OF ASSOCIATION. (1) The associa-
tion shall: 

(a) Be obligated to the extent of the covered claims existing 
prior to the determination of insolvency, or before the policy 
expiration date if less than thirty (30) days after the determi
nation, or before the insured replaces the policy or causes its 
cancellation, if he does so within thirty (30) days of the 
determination, but such obligation shall include only that amount 
of each covered claim which is in excess of one hundred dollars 
($100) and is less than three hundred thousand dollars ($300,000), 
except that the association shall pay the full amount of any cov
ered claim arising out of a workmen's compensation policy. In no 
event shall the association be obligated to a policy holder or 
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claimant in an amount in excess of the obligation of the insolvent 
insurer under the policy from which the claim arises. 

Notwithstanding any other provision of this chapter, a cov
ered claim shall not include any claim filed with the association 
after the final date set by the court for the filing of claims 
against the liquidator or receiver of an insolvent insurer. 
(b) Be deemed the insurer to the extent of its obligation on the 
covered claims and to such extent shall have all rights, duties, 
and obligations of the insolvent insurer as if the insurer had not 
become insolvent. 
(c) Allocate claims paid and expenses incurred among the three 
(3) accounts separately, and assess member insurers separately for 
each account amounts necessary to pay the obligations of the asso
ciation under paragraph (a) subsequent to an insolvency, the 
expenses of handling covered claims subsequent to an insolvency, 
the cost of examinations under section 41-3613, Idaho Code, and 
other expenses authorized by this act. The assessments of each 
member insurer shall be in the proportion that the net direct 
written premiums of the member insurer for the preceding calendar 
year on the kinds of insurance in the account bears to the net 
direct written premiwns of all member insurers for .the preceding 
calendar year on the kinds of insurance in the account. Each 
member insurer shall be notified of the assessment not later than 
thirty (30) days before it is due. No member insurer may be 
assessed in any year on any account an amount greater than one per 
cent (1%) of that member insurer's net direct written premiwns for 
the preceding calendar year on the kinds of insurance in the 
account. If the maximum assessment, together with the other assets 
of the association in any account, does not provide in any one (1) 
year in any account an amount sufficient to make all necessary 
payments from that account, the funds available shall be pro rated 
and the unpaid portion shall be paid as soon thereafter as funds 
become available. The association may exempt or defer, in whole or 
in part, the assessment 0£ any member insurer, if the assessment 
would cause the member insurer's financial statement to reflect 
amounts of capital or surplus less than the minimum amounts 
required for a certificate of authority by any jurisdiction in 
which the member insurer is authorized to transact insurance. Each 
member insurer may set off against any assessment, authorized pay
ments made on covered claims and expenses incurred in the payment 
of such claims by the member insurer if they are chargeable to the 
account for which the assessment is made. 
(d) Investigate claims brought against the association and 
adjust, compromise, settle, and pay covered claims to the extent 
of the association's obligation and deny all other claims and may 
review settlements, releases and judgments to which the insolvent 
insurer or its insureds were parties to determine the extent to 
which such settlements, releases and judgments may be properly 
contested. 
(e) Notify such persons as the director directs under section 
41-3610(2)(a). 
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(f) Handle claims through its employees or through one or more 
insurers or other persons designated as servicing facilities. 
Designation of a servicing facility is subject to the approval of 
the director, but such designation may be declined by a member 
insurer. 
(g) Reimburse each servicing facility for obligations of the 
association paid by the facility and for expenses incurred by the 
facility while handling claims on behalf of the association and 
shall pay the other expenses of the association authorized by this 
act. 
(2) The association may: 
(a) Employ or retain such persons as are necessary to handle 
claims and perform other duties of the association. 
(b) Borrow funds necessary to effect the purposes of this act in 
accord with the plan of operation. 
(c) Sue or be sued. 
(d) Negotiate and become a party to such contracts as are neces
sary to carry out the purpose of this act. 
(e) Perform such other acts as are necessary or proper to effec
tuate the purpose of this act. 
(f) Refund to the member insurers in proportion to the contribu
tion of each member insurer to that account that amount by which 
the assets of the account exceed the liabilities, if, at the end 
of any calendar year, the board of directors finds that the assets 
of the association in any account exceed the liabilities 0£ that 
account as estimated by the board of directors for the coming 
year. 

Approved March 22, 1984. 

CHAPTER 67 
(H.B. No. 495) 

AN ACT 
RELATING TO CORPORATIONS; AMENDING SECTION 7-802, IDAHO CODE, TO 

STRIKE FROM THIS TITLE THE NAME CHANGE PROCEDURE FOR CERTAIN COR
PORATIONS; AMENDING SECTION 30-1-10, IDAHO CODE, TO PROVIDE A 
CREDIT TO REGISTERED CORPORATIONS WHO FILE FOR A CERTIFICATE OF 
AUTHORITY; AMENDING SECTIONS 30-1-62, 30-1-64, 30-1-65, 30-1-67, 
30-1-69, 30-1-74, 30-1-75, 30-1-82, AND 30-1-93, IDAHO CODE, TO 
STRIKE OBSOLETE LANGUAGE; AMENDING SECTION 30-1-111, IDAHO CODE, 
TO REQUIRE A CERTIFICATE OF CORPORATE EXISTENCE OR STATUS; REPEAL
ING SECTIONS 30-1-116 AND 30~1-117, IDAHO CODE; AMENDING SECTION 
30-1-118, IDAHO CODE, TO REQUIRE EVIDENCE OF A NAME CHANGE BEFORE 
A CERTIFICATE OF AUTHORITY IS ISSUED; AND AMENDING SECTIONS 
30-1-119, '30-1-120, AND 30-1-128, IDAHO CODE, TO STRIKE OBSOLETE 
LANGUAGE. 

Be It Enacted by the Legislature of the State of .Idaho: 
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SECTION 1. That Section 7-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-802. PETITION FOR CHANGE. All applications for change of names 
must be made to the district court of the county where the person 
whose name is proposed to be changed resides, by petition, signed by 
such person; and if such person is under the age of eighteen (18) 
years, by one (1) of the parents, if living; or if_both be dead, then 
by the guardian; and if there be no guardian, then by some near rela
tive or friend. The petition must specify the place of birth and resi
dence of such person, his or her present name, the name proposed, and 
reason for such change of name, and must, if the father of such person 
be not -living, name, as far as known to the petitioner, the near rela
tives of such person, and their place of residence. Any--religietts; 
henevelenc,--licerary--er--seient.ifie--eerperaeien,-er-any-eerperacien 
beari:ng-er-having-fer-i:es-name;-er-ttsing-or-being-knewn-by-ehe-name-of 
any-benevolene-er-eharit.able-erder-er-soeiet.y,-may;-by-peeit.ien,-apply 
ce-t.he-diseriet.-eottrt.-of-t.he-eottnt.y-in-whieh-t.he-propert.y-ef-said-eor
porat.ion-is-si:ettat.ed;-for-a-ehange-ef-i:t.s-eorporat.e-name-:--Stteh--pet.i
t.i:on-mttse-be-signed-by-t.he-crttseees-0£-ehe-eorporat.ien,-or-by-a-major
i:ey--ef-t.hem,-and-mttsc-speeify-t.he-daee-of-t.he-fermat.ion-0£-t.he-eorpo
rat.ion,-i:t.s-presene-name,-t.he-name-preposed;-and-t.he-reason--fer--stteh 
ehange--of--name-:-Bpon-filing-stteh-peeit.ion-en-behalf-of-stteh-eerpora
t.ion,-ehe-same-proeeedings--mttst.--be--had--as--ttpon--applieat.ions--for 
ehanges-of-names-of-nat.ttral-persons-: 

SECTION 2. That Section 30-1-10, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-10. REGISTERED NAME. Any corporation organized and existing 
under the laws of any state or territory of the United States may 
register its corporate name under this act, provided its corporate 
name is not the same as, or deceptively similar to, the name of any 
domestic corporation existing under the laws of this state, or the 
name of any foreign corporation authorized to transact business in 
this state, or any corporate name reserved or registered under this 
act. 

Such registration shall be made by: 
(a) Filing with the secretary of state (1) an application for 

registration executed by the corporation by an officer thereof, 
setting forth the name of the corporation, the state or territory 
under the laws of which it is incorporated, the date of its incorpo
ration, a statement that it is carrying on or doing business, and a 
brief statement of the business in which it is engaged, and (2) a 
certificate setting forth that such corporation is in good standing 
under the laws of the state or territory wherein it is organized, exe
cuted by the secretary of state of such state or territory or by such 
other official as may have custody of the records pertaining to cor
porations; and 

(b) Paying to the secretary of state a registration fee in the 
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amount of five dollars ($5.00) for each month, or fraction thereof, 
between the date of filing such application and December 31 of the 
calendar year in which such application is filed. 

Such registration shall be effective until the close of the calen
dar year in which the application for registration is filed. 

Any foreign corporation which applies for a certificate of author~ 
ity while its name is registered under this section or section 
30-1-11, Idaho Code, shall receive credit on its filing fee for the 
application for certificate of authority at the rate of five dollars 
($5.00) for each whole month remaining in the calendar year. 

SECTION 3. That Section 30-1-62, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-62. FILING OF ARTICLES OF AMENDMENT. Duplicate originals of 
the articles of amendment shall be delivered to the secretary of 
state. If the secretary of state finds that the articles of amendment 
conform to law, he shall, when all fees and-£ranekis@-~axes have been 
paid as in this act prescribed: 

(a) Endorse on each of such duplicate originals the word uFiled," 
and the month, day and year of the filing thereof. 

(b) File one (1) of such duplicate originals in his office. 
(c) Issue a certificate of amendment to which he shall affix the 

other duplicate original. 
The certificate of amendment, together with the duplicate original 

of the articles of amendment affixed thereto by the secretary of 
state, shall be returned to the corporation or its representative. 

SECTION 4. That Section 30-1-64, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-64. RESTATED ARTICLES OF INCORPORATION. A domestic corpora
tion may, at any time, restate its articles of incorporation as there
tofore amended by a resolution adopted by the board of directors. 

Upon the adoption of such resolution, restated articles of 
incorporation shall be executed in duplicate by the corporation by its 
president or a vice president and by its secretary-or assistant secre
tary and verified by one (1) of the officers signing such articles 
and shall set forth all of the operative provisions of the articles of 
incorporation as theretofore amended together with a statement that 
the restated articles of incorporation correctly set forth without 
change the corresponding provisions of the articles of incorporation 
as theretofore amended and that the restated articles of incorporation 
supersede the original articles of incorporation and all amendments 
thereto. 

Duplicate originals of the restated articles of incorporation 
shall be delivered to the secretary of state. If the secretary of 
state finds that such restated articles of incorporation conform to 
law, he shall, when all fees a!'l4i-·£ra!'lehit!te-t.axes have been paid as in 
this act prescribed: 

(a) Endorse on each of such duplicate originals the word "Filed," 
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and the month, day and year of the filing thereof. 
(b) File one (1) of such duplicate originals in his office. 
(c) Issue a restated certificate of incorporation, to which he 

shall affix the other duplicate original. 
The restated certificate of incorporation, together with the 

duplicate original of the restated articles of incorporation affixed 
thereto by the secretary of state, shall be returned to the corpora
tion or its representative. 

Upon the issuance of the restated certificate of incorporation by 
the secretary of state, the restated articles of incorporation shall 
become effective and shall supersede the original articles of incorpo
ration and all amendments thereto. 

SECTION 5. That Section 30-1-65, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-65. AMENDMENT OF ARTICLES OF INCORPORATION IN REORGANIZATION 
PROCEEDINGS. (a) Whenever a plan of reorganization of a corporation 
has been confirmed by decree or order of a court of competent juris
diction in proceedings for the reorganization of such corporation, 
pursuant to the provisions of any applicable statute of the United 
States relating to reorganizations of corporations, the articles of 
incorporation of the corporation may be amended, in the manner pro
vided in this section, in as many respects as may be necessary to 
carry out the plan and put it into effect, so long as the articles of 
incorporation as amended contain only such provisions as might be law
fully contained in original articles of incorporation at the time of 
making such amendment. 

(b) In particular and without limitation upon such general power 
of amendment, the articles of incorporation may be amended for such 
purpose so as to: 

(1) Change the corporate name, period of duration or corporate 
purposes of the corporation; 
(2) Repeal, alter or amend the bylaws of the corporation; 
(3) Change the aggregate number of shares or shares of any class 
which the corporation has authority to issue; 
(4) Change the preferences, limitations and relative rights in 
respect of all or any part of the shares of the corporation, and 
classify, reclassify or cancel all or any part thereof, whether 
issued or unissued; 
(5) Authorize the issuance of bonds, debentures or other obli
gations of the corporation, whether or not convertible into shares 
of any class or bearing warrants or other evidences of optional 
rights to purchase or subscribe for shares of any class, and fix 
the terms and conditions thereof; and 
(6) Constitute or reconstitute the board of directors of the cor
poration, and appoint directors and officers in place of or in 
addition to all or any of the directors or officers then in 
office. 
(c) Amendments to the articles of incorporation pursuant to this 

section shall be made in the following manner: 
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(1) Articles of amendment approved by decree or order of such 
court shall be executed and verified in duplicate by such person 
or persons as the court shall designate or appoint for the pur
pose, and shall set forth the name of the corporation, the amend
ments of the articles of incorporation approved.by the court, the 
date of the decree or order approving the articles of amendment, 
the title of the proceedings in which the decree or order was 
entered, and a statement that such decree or order was entered by 
a court having jurisdiction of the proceedings for the reorganiza
tion of the corporation pursuant to the provisions of an applica
ble statute of the United States. 
(2) Duplicate originals of the articles of amendment shall be 
delivered to the secretary of state. If the secretary of state 
finds that the articles of amendment conform to law, he shall, 
when all fees and-£ranehis~-~axee have been paid as in this act 
pres.cribed: 

1. Endorse on each of such duplicate originals the word 
"Filed," and the month, day and year of the filing thereof. 
2. File one (1) of such duplicate originals in his office. 
3. Issue a certificate of amendment to which he shall affix 
the other duplicate original. 

(3) The certificate of amendment, together with the duplicate 
original of the articles of amendment affixed thereto by the 
secretary of state, shall be returned to the corporation or its 
representative. 
(d) The amendment shall become effective upon the issuance of the 

certificate of amendment by the secretary of state, or on such later 
date, not more than thirty (30) days subsequent to the filing thereof 
with the secretary of state, as shall be provided for in the articles 
of amendment without any action thereon by the directors or share
holders of the corporation and with the same effect as if the amend
ments had been adopted by unanimous action of the directors and share
holders of the corporation. 

SECTION 6. That Section 30-1-67, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-67. CANCELLATION OF REDEEMABLE SHARES BY REDKMPTION OR PUR
CHASE. When redeemable shares of a corporation are redeemed or pur
chased by the corporation, the redemption or purchase shall effect a 
cancellation of such shares. Thereupon such shares shall be restored 
to the status of authorized but unissued shares, unless the articles 
of incorporation provide that such shares when redeemed or purchased 
shall not be reissued, in which case a statement of cancellation shall 
be filed as provided in this section, and the filing of the statement 
of cancellation shall constitute an amendment to .the articles of 
incorporation and shall reduce the number of shares of the class so 
cancelled which the corporation is authorized to issue by the number 
of shares so cancelled. 

The statement of cancellation shall be executed in duplicate by 
the corporation by its president or a vice president and by its secre-
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tary or an assistant secretary, and verified by one (1) of the offi
cers signing such statement, and shall set forth: 

(a) The name of the corporation. 
(b) The number of redeemable shares cancelled through redemption 

or purchase, itemized by classes. 
(c) The aggregate number of issued shares, itemized by classes, 

after giving effect to such cancellation. 
(d) The amount, expressed in dollars, of the stated capital of 

the corporation after giving effect to such cancellation. 
(e) The number of shares which the corporation will have author

ity to issue itemized by classes, after giving effect to such cancel
lation. 

Duplicate originals of such statement shall be delivered to the 
secretary of state. If the secretary of state finds that such state
ment conforms to law, he shall, when all fees aaa-£raneaise-~axes have 
been paid as in this act prescribed: 

(1) Endorse on each of such duplicate originals the word "Filed," 
and the month, day and year of the filing thereof. 
(2) File one (1) of such duplicate originals in his office. 
(3) Return the other duplicate original to the corporation or its 
representative. 
Upon such cancellation, the stated capital of the corporation 

shall be deemed to be reduced by that part of the stated capital which 
was, at the time of such cancellation, represented by the shares so 
cancelled. 

Nothing contained in this section shall be construed to forbid a 
cancellation of shares or a reduction of stated capital in any other 
manner permitted by this act. 

SECTION 7. That Section 30-1-69, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-69. REDUCTION OF STATED CAPITAL IN CERTAIN CASES. A reduc
tion of the stated capital of a corporation, where such reduction is 
not accompanied by any action requiring an amendment of the articles 
of incorporation and not accompanied by a cancellation of shares, may 
be made in the following manner: 

(a) The board of directors shall adopt a resolution setting forth 
the amount of the proposed reduction and the manner in which the 
reduction shall be effected, and directing that the question of such 
reduction be submitted to a vote at a meeting of shareholders, which 
may be either an annual or a special meeting. 

(b) Written notice, stating that the purpose or one (1) of the 
purposes of such meeting is to consider the question of reducing the 
stated capital of the corporation in the amount and manner proposed by 
the bo~rd of directors, shall be given to each shareholder of record 
entitled to vote thereon within the time and in the manner provided in 
this act for the giving of notice of meetings of shareholders. 

(c) At such meeting a vote of the shareholders entitled to vote 
thereon shall be taken on the question of approving the proposed 
reduction of stated capital, which shall require for its adoption the 
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affirmative vote of the holders of a majority of the shares entitled 
to vote thereon. 

When a reduction of the stated capital of a corporation has been 
approved as provided in this section, a statement shall be executed in 
duplicate by the corporation by its president or a vice president and 
by its secretary or an assistant secretary, and verified by one (1) 
of the officers signing such statement, and shall set forth: 

(1) The name of the corporation. 
(2) A copy of the resolution of the shareholders approving such 
reduction, and the date of its adoption. 
(3) The number of shares outstanding, and the number of shares 
entitled to vote thereon. 
(4) The number of shares voted for and against such reduction, 
respectively. 
(5) A statement of the manner in which such reduction is 
effected, and a statement, expressed in dollars, of the amount of 
stated capital of the corporation after giving effect to such 
reduction. 
Duplicate originals of such statement shall be delivered to the 
secretary of state. If the secretary of state finds that such 
statement conforms to law, he shall, when all fees and-franehise 
taxes have been paid as in this act prescribed: 

1. Endorse on each of such duplicate originals the word 
"Filed," and the month, day and year of the filing thereof. 
2. File one (1) of such duplicate originals in his office. 
3. Return the other duplicate original to the corporation or 
its representative. 

Upon the filing of such statement, the stated capital of the cor
poration shall be reduced as therein set forth. No such reduction 
of stated capital shall be made under the provisions of this 
section which would reduce the amount of the aggregate stated cap
ital of the corporation to an amount equal to or less than the 
aggregate preferential amounts payable upon all issued shares hav
ing a preferential right in the assets of the corporation in the 
event of involuntary liquidation, plus the aggregate par value of 
all issued shares having a par value but no preferential right in 
the assets of the corporation in the event of involuntary liquida
tion. 

SECTION 8. That Section 30-1-74, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-74. ARTICLES OF MERGER CONSOLIDATION OR EXCHANGE. (a) 
Upon receiving the approval required by sections 30-1-71, 30-1-72, 
30-l-72A and 30-1-73, Idaho Code, articles of merger, consolidation or 
exchange shall be executed in duplicate by each corporation by its 
president or a vice president and by its secretary or an assistant 
secretary, and verified by one (1) of the officers of each corporation 
signing such articles, and shall set forth: 

(1) The plan of merger, consolidation, or exchange; 
(2) As to each corporation, either: 
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(i) The number of shares outstanding, and, if the shares of 
any class are entitled to vote as a class, the designation 
and number of outstanding shares of each such class; or 
(ii) A statement that the vote of shareholders is not 
required by virtue of subsection (d) of section 30-1-73, 
Idaho Code; 

(3) As to each corporation the approval of whose shareholders is 
required, the number of shares voted for and against such plan, 
respectively, and, if the shares of any class are entitled to vote 
as a class, the number of shares of each such class voted for and 
against such plan, respectively. 
(b) Duplicate originals of the articles of merger, consolidation 

or exchange shall be delivered to the secretary of state. If the 
secretary of state finds that such articles conform to law, he shall, 
when all fees ane-£raneaise-eaxes have been paid as in this act pre
scribed: 

(1) Endorse on each of such duplicate originals the word "Filed,n 
and the month, day and year of the filing thereof; 
(2) File one (1) of such duplicate originals in his office; and 
(3) Issue a certificate of merger, consolidation or exchange to 
which he shall affix the other duplicate original. 
(c) The certificate of merger, consolidation or exchange together 

with the duplicate original of the articles affixed thereto by the 
secretary of state, shall be returned to the surviving, new or acquir
ing corporation, as the case may be, or its representative. 

SECTION 9. That Section 30-1-75, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-75. MERGER OF SUBSIDIARY CORPORATION. Any corporation owning 
at least ninety percent (90%) of the outstanding shares of each class 
of another corporation may merge such other corporation into itself 
without approval by a vote of the shareholders of either corporation. 
Its board of directors shall, by resolution, approve a plan of merger 
setting forth: 

(a) The name of the subsidiary corporation and the name of the 
corporation owning at least ninety percent (90%) of its shares, which 
is hereinafter designated as the surviving corporation. 

(b) The manner and basis of converting the shares of the subsid
iary corporation into shares, obligations or other securities of the 
surviving corporation or of any other corporation or, in whole or in 
part, into cash or other property. 

A copy of such plan of merger shall be mailed to each shareholder 
of record of the subsidiary corporation. 

Articles of merger shall be executed in duplicate by the surviving 
corporation by its president or a vice president and by its secretary 
or an assistant secretary, and verified by one (1) of its officers 
signing such articles, and shall set forth: 

(a) The plan of merger; 
(b) The number of outstanding shares of each class of the subsid

iary corporation and the number of such shares of each class owned by 
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the surviving corporation; and 
(c) The date of the mailing to shareholders of the subsidiary 

corporation of a copy of the plan of merger. 
On and after the 30th day after the mailing of a copy of the plan 

of merger to shareholders of the subsidiary corporation or upon the 
waiver thereof by the holders of all outstanding shares duplicate 
originals of the articles of merger shall be delivered to the secre
tary of state. If the secretary of state finds that such articles 
conform to law, he shall, when all fees antt-£ranchf9e-taxe9 have been 
paid as in this act prescribed: 

(a) Endorse on each of such duplicate originals the word "Filed" 
and the month, day and year of the filing thereof; 

(b) File one (1) of such duplicate originals in his office, and 
(c) Issue a certificate of merger to which he shall affix the 

other duplicate original. 
The certificate of merger, together with the duplicate original of 

the articles of merger affixed thereto by the secretary of state, 
shall be returned to the surviving corporation or its representative. 

SECTION 10. That Section 30-1-82, Idaho Code, be, and the ·same is 
hereby amended to read as follows: 

30-1-82. VOLUNTARY DISSOLUTION BY INCORPORATORS OR INITIAL DIREC
TORS. A corporation which has not commenced business and which has not 
issued any shares, may be voluntarily dissolved by its incorporators 
or its initial board of directors at any time in the following manner. 

(a) Articles of dissolution shall be executed in duplicate by a 
majority of the incorporators or initial directors and verified by one 
of them, and shall set forth: 

(1) The name of the corporation. 
(2) The date of issuance of its certificate of incorporation. 
(3) That none of its shares has been issued. 
(4) That the corporation has not commenced business. 
(5) That the amount, if any, actually paid in on subscriptions 
for its shares, less any part thereof disbursed for necessary 
expenses, has been returned to those entitled thereto. 
(6) That no debts of the corporation remain unpaid. 
(7) That a majority of the incorporators or initial directors 
elects that the corporation be dissolved. 
(b) Duplicate originals of the articles of dissolution shall be 

delivered to the Secretary of State. If the Secretary of State finds 
that the articles of dissolution conform to law, he shall, when all 
corporation fees ann-cerpera~ien-iicense-~axe9 have been paid: 

(1) Endorse each of such duplicate originals with his approval. 
(2) File and record one (1) of such duplicate originals in his 
office. 
(3) Issue a certificate of dissolution to which he shall affix 
the other duplicate original. 
The certificate of dissolution, together with the duplicate orig

inal of the articles of dissolution affixed thereto by the Secretary 
of State, shall be retained by the incorporators or initial directors 
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or their representative. Upon the issuance of such certificate of dis
solution by the Secretary of State, the existence of the corporation 
shall cease. 

SECTION 11. That Section 30-1-93, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-93. FILING OF ARTICLES OF DISSOLUTION. Duplicate originals 
of such articles of dissolution shall be delivered to the secretary of 
state. If the secretary of state finds that such articles of dissolu
tion conform to law, he shall, when all corporation fees ana-eorpora
tion-lieense-taxes have been paid: 

(a) Endorse on each of such duplicate originals the word "Filed", 
and the month, day and year of the filing thereof. 

(b) File one (1) of such duplicate originals in his office. 
(c) Issue a certificate of dissolution to which he shall affix 

the oth~r duplicate original. 
The certificate of dissolution, together with the duplicate orig

inal of the articles of dissolution affixed thereto by the secretary 
of state, shall be returned to the representative of the dissolved 
corporation. Upon the issuance of such certificate of dissolution the 
existence of the corporation shall cease, except for the purpose of 
suits, other proceedings and appropriate corporate action by share
holders, directors and officers as provided in this act. 

SECTION 12. That Section 30-1-111, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-111. FILING OF APPLICATION FOR CERTIFICATE OF AUTHORITY. 
Duplicate originals of the application of the corporation for a 
certificate of authority shall be delivered to the secretary of state, 
together with a eopy-0£-its~ar~ieles-0£-ineorporation-ana-all-amens
ments-ehereto,-attly-eerti£iea-by-the-proper-0££ieer-0£--the--state--or 
eottntry--ttnaer--~he--iaws--0£--whieh-it-is-ineorporated certificate of 
corporate existence or status, issued by the proper officer of the 
state or country of incorporation. The certificate must be dated not 
earlier than ninety (90) days before the date on which the application 
is filed. 

If the secretary of state finds that such application conforms to 
law, he shall, when all fees and franchise taxes have been paid as in 
this act prescribed: 

(a) Endorse on each of such documents the word "Filed," and the 
month, day and year of the filing thereof. 

(b) File in his office one of such duplicate originals of the 
application and the eopy-0£-the-areieies-0£-ineorporation--ana--amena
ments-thereto certificate of corporate existence or status. 

(c) Issue a certificate of authority to transact business in this 
state to which he shall affix the other duplicate original applica
tion. 

The certificate o'f authority, together with the duplicate original 
of the application affixed thereto by the secretary of state, shall be 
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returned to the corporation or its representative. 

SECTION 13. That Sections 30-1-116 and 30-1-117, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 14. That Section 30-1-118, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-118. AMENDED CERTIFICATE OF AUTHORITY. A foreign corporation 
authorized to transact business in this state shall procure an amended 
certificate of authority in the event it changes its corporate name, 
or desires to pursue in this state other or additional purposes than 
those set forth in its prior application for a certificate of author
ity, by making application therefor to the secretary of state. 

An application for an amended certificate of authority submitted 
because of a name change must be accompanied by a certificate from the 
proper filing officer in the jurisdiction of incorporation evidencing 
the name change. 

The requirements in respect to the form and contents of such 
application, the manner of its execution, the filing of duplicate 
originals thereof with the secretary of state, the issuance of an 
amended certificate of authority and the effect thereof, shall be the 
same as in the case of an original application for a certificate of 
authority. 

SECTION 15. That Section 30-1-119, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-119. WITHDRAWAL OF FOREIGN CORPORATION. A foreign corpora
tion authorized to transact business in this state may withdraw from 
this state upon procuring from the secretary of state a certificate of 
withdrawal. In order to procure such certificate of withdrawal, such 
foreign corporation shall deliver to the secretary of state an appli
cation for withdrawal, which shall set forth: 

(a) The name of the corporation and the state or country under 
the laws of which it is incorporated. 

(b) That the corporation is not transacting business in this 
state. 

(c) That the corporation surrenders its authority to transact 
business in this state. 

(d) That the corporation revokes the authority of its registered 
agent in this state to accept service of process and consents that 
service of process in any action, suit or proceeding based upon any 
cause of action arising in this state during the time the corporation 
was authorized to transact business in this state may thereafter be 
made on such corporation by service thereon in the manner provided in 
section 30-1-115, Idaho Code. 

(e) A post-office address to which a copy of any process against 
the corporation may be served on it pursuant to the provisions of 
section 30-1-115, Idaho Code. 

(f) Such additional information as may be necessary or appropri-
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ate in order to enable the secretary of state to determine and assess 
any unpaid fees or-£raneniee-~axee payable by such foreign corporation 
as in this act prescribed. 

The application for withdrawal shall be made on forms prescribed 
and furnished by the secretary of state and shall be executed by the 
corporation by its president or a vice president and by its secretary 
or an assistant secretary, and verified by one (1) of the officers 
signing the application, or, if the corporation is in the hands of a 
receiver or trustee, shall be executed on behalf of the corporation by 
such receiver or trustee and verified by him. 

SECTION 16. That Section 30-1~120, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-120. FILING OF APPLICATION FOR WITHDRAWAL. Duplicate orig
inals of such application for withdrawal shall be delivered to the 
secretary of state. If the secretary of state finds that such applica
tion conforms to the provisions of this act, he shall, when all fees 
and-£raneaiee-taxee have been paid as in this act prescribed: 

(a) Endorse on each of such duplicate originals the word "Filed, 11 

and the month, day and year of the filing thereof. 
(b) File one (1) of such duplicate originals in his office. 
(c) Issue a certificate of withdrawal to which he shall affix the 

other duplicate original. 
The certificate of withdrawal, together with the duplicate orig

inal of the application for withdrawal affixed thereto by the secre
tary of state, shall be returned to the corporation or its representa
tive. Upon the issuance of such certificate of withdrawal, the author
ity of the corporation to transact business in this state shall cease. 

SECTION 17. That Section 30-1-128, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1-128. FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES. The 
Secretary of State shall charge and collect for: 

(a) Filing articles of incorporation and issuing a certificate of 
incorporation, sixty dollars ($60.00). 

(b) Filing articles of amendment and issuing a certificate of 
amendment, twenty dollars ($20.00). 

(c) Filing restated articles of incorporation, twenty dollars 
($20.00). 

(d) Filing articles of merger or consolidation and issuing a 
certificate of merger or consolidation, twenty dollars ($20.00). 

(e) Filing an application to reserve a corporate name, ten 
dollars ($10.00). 

(f) Filing a notice of transfer of a reserved corporate name, ten 
dollars ($10.00). 

(g) Filing a statement of change of address of registered office 
or change of registered agent, or both, ten dollars ($10.00). 

(h) Filing a statement of cancellation of shares, twenty dollars 
($20.00). 
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(i) Filing a statement of reduction of stated capital, twenty 
dollars ($20.00). 

(j) Filing articles of dissolution, twenty dollars ($20.00). 
(k) Filing an application of a foreign corporation for a certif

icate of authority to transact business in this state and issuing a 
certificate of authority, or for filing a certified copy of the arti
cles of incorporation of a foreign insurance company, sixty dollars 
($60.00). 

(1) Filing an application of a foreign corporation for an amended 
certificate of authority to transact business in this state and issu
ing an amended certificate of authority, twenty dollars ($20.00). 

(m) Filing-a-eepy-e£-an-amendmene-ee--ehe--are±cies--e£--ineorpo
raeion--o£-a-£oreign-eorporaeion-hoiding-a-eere±£ieaee-e£-attehoriey-eo 
eransaee-btts±ness-±n-eh±s-seaee;-eweney-dollars-t$z8T881~ 

tn1--F±ling-a-eopy-e£-are±eies-0£-merger-0£-a-£ore±gn--eorperaeion 
hoid±ng-a-cerei£±caee-o£-aaehor±ey-eo-eransaee-bttsiness-±n-ehis-seate; 
eweney-do±±ars-t$z8.887T 

to7 Filing an application for withdrawal of a foreign corpora
tion, ten dollars ($10.00). 

(pn) Filing any other statement or report, except an annual 
report-:- of a domestic or foreign corporation, ten dollars ($10.00). 

(qo) Filing any document relating to a corporation organized for 
profit-:- when the filing party requires the certificate therefor to be 
returned within eight (8) working hours, a surcharge of ten dollars 
($10.00). 

Approved March 22, 1984. 

CHAPTER 68 
(H.B. No. 597) 

AN ACT 
RELATING TO CRIMES; AMENDING TITLE 18, IDAHO CODE, BY THE ADDITION OF 

A NEW CHAPTER 22, TITLE 18, IDAHO CODE, TO PROVIDE FOR DEFINITIONS 
OF AND PUNISHMENT FOR COMPUTER CRIME. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 18, Idaho Code, be, and the same is hereby 
amended by the addition thereto of NEW CHAPTER, to be known and desig
nated as Chapter 22, Title 18, Idaho Code, and to read as follows: 

CHAPTER 22 
COMPUTER CRIME 

18-2201. DEFINITIONS. As use in this chapter: 
(1) To "access" means to instruct, communicate with, store data 

in, retrieve data from or otherwise make use of any resources of a 
computer, computer system, or computer network. 
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(2) "Computer" means, but is not limited to, an electronic device 
which performs logical, arithmetic, or memory functions by the 
manipulations of electronic or magnetic impulses, and includes all 
input, output, processing, storage, software, or communication facili
ties which are connected or related to such a device in a system or 
network. 

(3) "Computer network" means, but is not limited to, the inter
connection of communication lines (including microwave or other means 
of electronic communication) with a computer through remote terminals, 
or a complex consisting of two (2) or more interconnected computers. 

(4) "Computer program" means, but is not limited to, a series of 
instructions or statements, in a form acceptable to a computer, which 
permits the functioning of a computer system in a manner designed to 
provide appropriate products from such computer system. 

(5) "Computer softwarett means, but is not limited to, computer 
programs, procedures, and associated documentation concerned with the 
operation of a computer system. 

(6) "Computer system" means, but is not limited to, a set of 
related, connected or unconnected, computer equipment, devices, and 
software. 

(7) "Property" includes, but is not limited to, financial instru
ments, information, including electronically produced data, and com
puter software and programs in either machine or human readable form, 
and any other tangible or intangible item of value. 

(8) "Services" include, but are not limited to, computer time, 
data processing, and storage functions. 

18-2202. COMPUTER CRIME. (1) Any person who knowingly accesses, 
attempts to access or uses, or attempts to use any computer, computer 
system, computer network, or any part· thereof for the purpose of: 
devising or executing any scheme or artifice to defraud; obtaining 
money, property, or services by means of false or fraudulent pre
tenses, representations, or promises; or committing theft; commits 
computer crime. 

(2) Any person who knowingly and without authorization alters, 
damages, or destroys any computer, computer system, or computer net
work described in section 18-2201, Idaho Code, or any computer soft
ware, program, documentation, or data contained in such computer, com
puter system, or computer network commits computer crime. 

(3) Any person who knowingly and without authorization uses, 
accesses, or attempts to access any computer, computer system, or com
puter network described in section 18-2201, Idaho Code, or any com
puter software, program, documentation or data contained in such com
puter, computer system, or computer network, commits computer crime. 

(4) A violation of the provisions of subsections (1) or (2) of 
this section shall be a felony. A violation of the provisions of sub
section (3) of this section shall be a misdemeanor. 

Approved March 22, 1984. 
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CHAPTER 69 
(H.B. No. 673) 

AN ACT 

131 

APPROPRIATING HONEYS TO THE AGRICULTURAL COMMODITY COMMISSIONS IN THE 
DEPARTMENT OF SELF-GOVERNING AGENCIES FOR FISCAL YEAR 1985, AND 
DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the following Agricul
tural Commodity Commissions in the Department of Self-governing Agen
cies the following amounts, to be expended according to designated 
expense classes from the listed accounts for the period July 1, 1984, 
through June 30, 1985: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. IDAHO APPLE COMMISSION: 
FROM: 
Apple Commission 

Account $ 4,900 
B. IDAHO BEAN COMMISSION: 
FROM: 
Idaho Bean Marketing & 

Production Promotion 
Account $64,600 

C. IDAHO CHERRY COMMISSION: 
FROM: 
Cherry Commission 

$ 195,000 

$ 198,200 

Account $ 1,800 $ 28,100 
D. IDAHO DAIRY PRODUCTS COMMISSION: 
FROM: 
Idaho Dairy Products 

Commission Account $197,500 $3,405,700 
E. IDAHO POTATO COMMISSION: 
FROM: 
Potato Commission 

Account $393,200 $4,404,800 
F. IDAHO WHEAT COMMISSION: 
FROM: 
Idaho Wheat Commission 

Account $110,500 $ 938,700 
G. IDAHO PRUNE COMMISSION: 
FROM: 
Idaho Prune Commission 

Account $ 800 $ 8,200 

GRAND TOTAL $773,300 $9,178,700 

Approved March 22, 1984. 

FOR 
CAPITAL 

OUTLAY 

$ 100 

$ 100 

$2,000 

$5,000 

$7,200 

TOTAL 

$ 200,000 

$ 262,800 

$ 30,000 

$3,603,200 

$4,800,000 

$1,054,200 

$ 9,000 

$9,959,200 
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CHAPTER 70 
(S.B. No. 1256) 

AN ACT 

C. 70 '84 

RELATING TO TEACHING CERTIFICATES; AMENDING SECTION 33-1204, IDAHO 
CODE, TO PROVIDE FOR CERTAIN TEACHING CERTIFICATES TO BE CONTINUED 
WHEN THE HOLDER REACHES AGE SEVENTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1204. VALIDITY, DURATION, RENEWAL AND LAPSE OF CERTIFICATES. 
The state board of education shall by uniform regulation provide for 
the validity, duration, renewal and lapse of certificates. 

1. The validity of provisional certificates shall be limited to 
not more than three (3) years; they shall be endorsed for only the 
grade, grades or subjects the holders may teach; and their renewal 
shall be premised upon the completion of not less than eighteen (18) 
semester hours or twenty-seven (27) quarter hours of professional 
training applicable toward the issuance of a standard certificate and 
undertaken since the first issuance, or the latest renewal as the case 
may be, of said certificate; 

2. Except as otherwise provided in this subsection, tthe validity 
of all certificates shall terminate when the holder thereof attains 
the age of seventy (70) years, except that the service thereunder may 
be continued until the close of the school year in which said age is 
attained. Subject to the provisions of section 33-1212, Idaho Code, 
certificates may be continued after the holder attains the age of 
seventy (70) years upon the specific annual request of the school dis
trict employing the holder. 

3. No certificate shall lapse because of non-use while the holder 
thereof is serving in the armed forces of the United States i~ time of 
war, or has been called into service of the armed forces at any time. 
Upon filing a request therefor by the -holder of such certificate, not 
later than one (1) year after the termination of such military ser
vice, the validity of such certificate shall be extended for a period 
equal to the time spent in such military service. The provisions of 
this paragraph shall not apply to any person who voluntarily enlists 
at the end of the period in which he was called into military service. 

Approved March 22, 1984. 

CHAPTER 71 
(S.B. No. 1272) 

AN ACT 
RELATING TO TUBERCULOSIS EXAMINATIONS FOR SCHOOL PERSONNEL; REPEALING 

SECTIONS 33-1225, 33-1226 AND 33-1227, IDAHO CODE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 33-1225, 33-1226 and 33-1227, Idaho 
Code, be, and the same are hereby repealed. 

Approved March 22, 1984. 

CHAPTER 72 
(S.B. No. 1337) 

AN ACT 
RELATING TO JOINT POWERS AGREEMENTS BETWEEN GOVERNMENTS; AMENDING 

TITLE 67, IDAHO CODE, BY THE ADDITION·OF A NEW CHAPTER 40, TITLE 
67, IDAHO CODE, TO DEFINE THE TERM INDIAN TRIBE, TO PROVIDE 
AUTHORITY FOR PUBLIC AGENCIES, THE STATE OF IDAHO OR ANY OF ITS 
POLITICAL SUBDIVISIONS TO ENTER INTO AGREEMENTS WITH INDIAN TRIBES 
FOR TRANSFER OF REAL AND PERSONAL PROPERTY AND FOR JOINT CONCUR
RENT EXERCISE OF POWERS, TO PROVIDE REQUIREMENTS FOR SUCH AGREE
MENTS, TO PROVIDE APPLICATION OF THE CHAPTER, AND TO PROVIDE THAT 
POLITICAL OR GOVERNMENTAL POWERS OF THE UNITED STATES, THE STATE 
OF IDAHO, A SISTER STATE, AN INDIAN TRIBE OR PUBLIC AGENCIES 
THEREOF SHALL NOT BE INCREASED OR DIMINISHED BECAUSE OF THE ENACT
MENT OF THIS STATE-TRIBAL RELATIONS ACT; AMENDING SECTION 67-2327, 
IDAHO CODE, TO DELETE THE TERM INDIAN TRIBE FROM THE DEFINITION OF 
PUBLIC AGENCY; AND AMENDING SECTION 67-2328, IDAHO CODE, TO DELETE 
INDIAN TRIBES FROM BEING INCLUDED WITHIN THE DEFINITION OF PUBLIC 
AGENCIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 40, Title 67, Idaho Code, and to read as fol
lows: 

CHAPTER 40 
STATE-TRIBAL RELATIONS ACT 

67-4001. DEFINITIONS. For the purpose of this chapter, "Indian 
tribe" shall mean the Coeur d'Alene Tribe, the Kootenai Tribe of 
Idaho, the Nez Perce Tribe, the Shoshone Bannock Tribes of the Fort 
Hall Reservation, or the Shoshone-Paiute Tribes of the Duck Valley 
Reservation. 

67-4002. AUTHORITY. Any public agency as defined in section 
67-2327, Idaho Code, or the state of Idaho or any of its political 
subdivisions may enter into agreements with the Indian tribes enumer
ated in section 67-4001, Idaho Code, for transfer of real and personal 
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property and for joint concurrent exercise of powers provided such 
agreement is in substantial compliance with the provisions of sections 
67-2327 through 67-2333, Idaho Code. No power, privilege or other 
authority shall be exercised under the authority of this chapter where 
otherwise prohibited by the constitution of the state of Idaho or the 
constitution or laws of the United States government. Additionally, 
the provisions of this .chapter shall not be deemed to amend, modify, 
or repeal the provisions of chapter 51, title 67, Idaho Code (public 
law 280). 

67-4003. POWERS OF AGENCIES NOT DIMINISHED. Nothing in this 
chapter shall be interpreted to grant to any state or public agency 
thereof or Indian tribe or public agency thereof the power to increase 
or diminish the political or governmental power of the United States, 
the state of Idaho, a sister state, an Indian tribe, nor any public 
agency of any of them. 

SECTION 2. That Section.67-2327, Idaho Code, be, and the same is 
hereby amended to· read as follows: 

67-2327. DEFINITIONS. "Public agency" means any city or political 
subdivision of this state, including, but not limited to counties; 
school districts; highway districts; and port authorities; instrumen
talities of counties, cities or any political subdivision created 
under the laws of the state of Idaho; any agency of the state govern
ment; and any city or political subdivision of another state1-aad--aay 
±adiaa-~ri1'e. 

nstate" means a state of the United States and the District of 
Columbia. 

SECTION 3. That Section 67-2328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2328. JOINT EXERCISE OF POWERS. (a) Any power, privilege or 
authority, authorized by the Idaho Constitution, statute or charter, 
held by the state of Idaho or a public agency of said state, may be 
exercised and enjoyed jointly with the state of Idaho or any other 
public agency of this state having the same powers, privilege or 
authority; but never beyond the limitation of such powers, privileges 
or authority; and the st:ate or public agency of the state, may exer
cise such powers, privileges and authority jointly with the United 
States, any other state, aay-Jadiaa-~ribe; or public agency of any of 
them, to the extent that the laws of the United States or sister 
state, grant similar powers, privileges or authority, to the United 
States; and its public agencies aad-Jadiaa-eribee, or to the sister 
state and its public agencies; and provided the laws of the United 
States or a sister state allow such exercise of joint power, privilege 
or authority. The state or any public agency thereof when acting 
jointly with another public agency of this state may exercise and 
enjoy the power, privilege and authority conferred by this act; but 
nothing in this act shall be construed to extend the jurisdiction, 
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power, privilege or authority of the state or public agency thereof, 
beyond the power, privilege or authority said state or public agency 
might have if acting alone. 

(b) Any state or public agency may enter into agreements with one 
another for joint or cooperative action pursuant to the provisions of 
this act. Appropriate action by ordinance, resolution, or otherwise 
pursuant to law of the governing bodies of these participating public 
agencies sh~ll be necessary before any such agreement may enter into 
force. 

(c) Any such agreement shall specify the following: 
(1) Its duration. 
(2) The precise organization, composition and nature of any sep
arate legal or administrative entity created thereby together with 
the powers delegated thereto, provided such entity may be legally 
created. 
(3) Its purpose or purposes. 
(4) The manner of financing the joint or cooperative undertaking 
and of establishing and maintaining a budget therefor. 
(5) The permissible method or methods to be employed in accom
plishing the partial or complete termination of the agreement and 
for disposing of property upon such partial or complete termina
tion. 
(6) Any other necessary and proper matters. 
(d) In the event that the agreement does not establish a separate 

legal entity to conduct the joint or cooperative undertaking, the 
agreement shall, in addition to items (1), (3), (4), (5), and (6) of 
subsection (c) of this section, contain the following: 

(1) Provision for an administrator or a joint board responsible 
for administering the joint or cooperative undertaking. In the 
case of a joint board, public agencies party to the agreement 
shall be represented. 
(2) The manner of acquiring, holding, and disposing of real and 
personal property used in the joint or cooperative undertaking. 
(3) No agreement made pursuant to this act shall relieve any 
public agency of any obligation or responsibility imposed upon it 
by law except that to the extent of actual and timely performance 
thereof by a joint board or other legal or administrative entity 
created by an agreement made hereunder, said performances may be 
offered in satisfaction of the obligation or responsibility. 

Approved March 22, 1984. 

CHAPTER 73 
(S.B. No. 1338) 

AN ACT 
RELATING TO ANTIQUITIES; REPEALING SECTIONS 18-7027 AND 18-7028, IDAHO 

CODE; AMENDING CHAPTER 70, TITLE 18, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 18-7027, IDAHO CODE, TO MAKE IT UNLAWFUL FOR PER-
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SONS TO DESECRATE OR MOLEST GRAVES AND OTHER PLACES OF INTERMENT 
AND TO PROVIDE PENALTIES; AMENDING CHAPTER 70, TITLE 18, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 18-7028, IDAHO CODE, TO 
PROVIDE PENALTIES FOR UNLAWFUL REMOVAL OF HUMAN REMAINS FROM 
INTERMENT WITH INTENT TO SELL OR WITH MALICE OR WANTONNESS; AMEND
ING TITLE 27, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 5, 
TITLE 27, IDAHO CODE·, TO DEFINE TERMS; TO PROVIDE PROHIBITED ACTS 
REGARDING CAIRNS OR GRAVES, TO PROVIDE FOR REINTERMENT AND TO PRO
VIDE EXCEPTIONS TO PROHIBITED ACTS, TO PROVIDE PERMITTED ACTS 
REGARDING BURIAL SITES, TO PROVIDE NOTICE IF THE CAIRN OR GRAVE 
CONTAINS INDIAN REMATNS AND TO PROVIDE DUTIES OF THE STATE HIS
TORICAL SOCIETY, TO PROVIDE FOR A CIVIL ACTION WITHIN A TIME CER
TAIN, TO PROVIDE VENUE, DAMAGES, REMEDIES AND ATTORNEY FEES; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 18-7027 and 18-7028, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Chapter 70, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-7027, Idaho Code, and to read as 
follows: 

18-7027. DESECRATION OF GRAVE, CEMETERY, HEADSTONE OR PLACE OF 
BURIAL PROHIBITED. It shall be unlawful for any person, not acting in 
full compliance with all the terms of the law to desecrate or molest 
in any way any portion of any grave, cemetery, headstone, grave 
marker, mausoleum, crypt, or other place of burial, whether of whole 
bodies or ashes, or other evidence of remains of a deceased human 
body. Any person convicted or found guilty of violating the provisions 
of this section is guilty of a misdemeanor. 

SECTION 3. That Chapter 70, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-7028, Idaho Code, and to read as 
follows: 

18-7028. UNLAWFUL REMOVAL OF HUMAN REMAINS -- MALICE -- INTENT TO 
SELL. Every person who removes any part of any human remains from any 
place where it has been interred, or from any place where it is depos
ited while awaiting interment, with intent to sell it or to dissect 
it, without authority of law, or from malice or wantonness is guilty 
of a felony punishable by imprisonment in the state penitentiary for 
not more than five (5) years, by a fine not greater than ten thousand 
dollars ($10,000) or by both such fine and imprisonment. 

SECTION 4. That Title 27, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 5, Title 27, Idaho Code, and to read as follows: 
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CHAPTER 5 
PROTECTION OF GRAVES 

137 

27-501. DEFINITIONS. For the purposes of sections 27-501 through 
27-504, Idaho Code: 

(1) "Cairn" means a heap of stones or other material piled up as 
a memorial or monument to the dead. 

(2) "Grave" means an excavation for burial of a human body. 
(3) "Indian tribe" means any Idaho Indian tribe recognized by the 

Secretary of the Interior. 
(4) "Professional archaeologist" means a person who has extensive 

formal training and experience in systematic, scientific archaeology. 

27-502. PROHIBITED ACTS. (1) Except as provided in section 
27-503, Idaho Code, no person shall wilfully remove, mutilate, d~face, 
injure or destroy any cairn or grave. Persons disturbing graves 
through inadvertence, including by construction, mining, or logging, 
shall cause the human remains to be reinterred. The expense for such 
reinterment shall be at least partially borne by the state historical 
society. 

(2) No person shalli 
(a) Possess any artifacts or human remains taken from a cairn or 
grave on or after January 1, 1984, in a manner other than that 
authorized under section 27-503, Idaho Code. 
(b) Publicly display or exhibit any human remains. 
(c) Sell any human artifacts or human remains taken from a cairn 
or grave. 
(3) The provisions of this section do not apply to: 
(a) The possession or sale of artifacts discovered in or taken 
from locations other than cairns or graves or artifacts that were 
removed from cairns or graves by other than human action; or 
(b) Actions taken in the performance of official law enforcement 
duties. 

27-503. PERMITTED ACTS -- NOTICE. (1) If action is necessary to 
protect the burial site from forseeable destruction and upon prior 
·notification to the director of the state historical society and to 
the appropriate Indian tribe in the vicinity of the intended action if 
the cairn or grave contains remains of an Indian, a professional 
archaeologist may excavate a cairn or grave and remove material 
objects and human remains for subsequent reinterment following scien
tific study. Reinterment shall be under the supervision of the appro
priate Indian tribe if the cairn or grave contained remains of an 
Indian. 

(2) Except as provided in subsection (1) of this section, any 
proposed excavation by a professional archaeologist of a native Indian 
cairn or grave shall be initiated only after prior written notifica
tion to the director of the state historical society and with prior 
written consent of the appropriate Indian tribe in the vicinity of the 
intended action. Failure of a tribe to respond to a request for 
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·permission within sixty (60) days of its mailing by certified mail, 
return receipt requested, shall be deemed consent. All material 
objects and human remains removed during such an excavation shall, 
following scientific study, be reinterred at the archaeologistts 
expense under the supervision of the Indian tribe. 

(3) In order to determine the appropriate Indian tribe under this 
section and section 27-502, Idaho Code, a professional archaeologist 
or other person shall consult with the director of the state histori
cal society who shall designate the appropriate tribe. 

27-504. CIVIL ACTION -- TIME FOR COMMENCING ACTIONS -- VENUE -
DAMAGES -- ATTORNEY FEES. (1) Apart from any criminal prosecution, any 
person shall have a cause of action to secure an injunction, damages 
or other appropriate relief against any person who is alleged to have 
violated the provisions of section 27-502, Idaho Code. The action 
shall be brought within two (2) years of the discovery of the viola
tion by the plaintiff. The action may be filed in the district court 
of the county in which the subject grave or cairn, remains or arti
facts are located, or within which the defendant resides. 

(2) If the plaintiff prevails in an action brought pursuant to 
this section: 

(a) The court may award reasonable attorney fees to the plain
tiff; 
(b) The court may grant injunctive or such other relief as is 
appropriate, including forfeiture of any artifacts or remains 
acquired or equipment used in the violation. The court shall order 
the disposition of any items forfeited as it sees fit, including 
the reinterment of any human remains in accordance with subsection 
(1) of section 27-502, Idaho Code; 
(c) The plaintiff may recover actual damages. Actual damages 
include special and general damages, which include damages for 
emotional distress; 
(d) The plaintiff may recover punitive damages upon proof that 
the violation was wilful. Punitive damages may be recovered with
out proof of actual damages. 
(e) An award of punitive damages may be made·only once for a par
ticular violation by a particular person, but shall not preclude. 
the award of such damages based on violations by other persons or 
on other violations. 
(3) If the defendant prevails, the court may award reasonable 

attorney fees to the defendant. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared· to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 22, 1984. 
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CHAPTER 74 
(S.B. No. 1357) 

AN ACT 

139 

APPROPRIATING MONEYS TO CERTAIN REGULATORY BOARDS IN THE DEPARTMENT OF 
SELF-GOVERNING AGENCIES IN ADDITION TQ THE APPROPRIATION CONTAINED 
IN SECTION 1, CHAPTER 108, LAWS OF 1983; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation contained in Section 
1, Chapter 108, Laws of 1983, there is hereby appropriated to the 
following Regulatory Boards in the Department of Self-governing Agen
cies the following amounts to be expended according to the designated 
expense classes from the listed accounts for the period July 1, 1983, 
through June 30, 1984: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

A. Board of Medicine: 
FROM: 
State Board of Medicine Account 
B. Public Works Contractors 
FROM: 
Public Works Contractors State 
License Board Account 

GRAND TOTAL 

$1,200 

$1,200 

FOR 
OPERATING 

EXPENDITURES 

$5,900 

$5,900 

TOTAL 

$5,900 

$1,200 

$7,100 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 22, 1984. 

CHAPTER 75 
(S.B. No. 1211) 

AN ACT 
RELATING TO ELIGIBILITY FOR ADMISSION INTO THE IDAHO VETERANS' HOME; 

AMENDING SECTION 66-901, IDAHO CODE, TO STRIKE THE REQUIREMENT 
THAT A PERSON MAKING APPLICATION FOR ADMISSION TO THE IDAHO VET
ERANS' HOME BE A REGISTERED ELECTOR AND HAVE VOTED AT ONE OR MORE 
GENERAL ELECTIONS IN THE STATE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 66-901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-901. ESTABLISHMENT OF HOME. There shall be established in the 
department of health and welfare in this state a home for veterans 
which shall hereafter be known and designated as the Idaho Veterans' 
Home, which institution shall be a home for honorably discharged male 
and female veterans who had actual service in any war or conflict 
officially engaged in by the government of the United States and for 
members of the state national guard disabled while in the line of duty 
who did not refuse military duty on account of conscientious objec
tion: provided, that before a person is admitted to said home he shall 
have been a bona fide resident of this state for not less than two (2) 
years;-and-shall-have-regis~ered-and-ve~ed-a~-one-tl1-or~more--general 
eleeeiens-in-ehe-s~a~e-ef-idahe prior to making application for admis
sion thereto. But such residence,-regis~ra~ion-and-ve~ing shall not be 
required of any person who, at the time of his enlistment or induction 
into such service, was a bona fide resident of this state. 

Approved March 23, 1984. 

CHAPTER 76 
(S.B. No. 1231) 

AN ACT 
RELATING TO STATE FUNDS IN STATE DEPOSITORIES; AMENDING SECTION 

67-2739, IDAHO CODE, TO PROHIBIT UNINSURED STATE FUNDS IN A 
.DEPOSITORY FROM EXCEEDING THE TOTAL OF THE CAPITAL AND.SURPLUS OF 
THAT DEPOSITORY, AND TO AUTHORIZE THE SETTING AND PAYMENT OF SER
VICE FEES TO DEPOSITORIES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-2739, ·Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2739. DESIGNATION OF DEPOSITORY -- REPORTING OF CAPITAL AND 
SURPLUS. (1) The state treasurer shall designate institutions quali
fied under this chapter as a state depository or depositories. Such 
designation shall be determined by competitive bidding or by other 
means generally accepted as standard business practice. In no case 
shall the deposit or deposits of state funds in any state depository 
above the total covered by federal insurance exceed at any one time, 
in the aggregate, the total of the capital and surplus of such state 
depository. In the event that any bank has been designated as a 
depository under this chapter, such designation shall continue in 
force until revoked by the treasurer. 

(2) Every banking corporation or national banking association 
designated as a state depository and holding any deposit of the funds 
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of the state of Idaho under the provisions of this section shall, on 
or before beginning to hold such deposits or the effective date of 
this act, whichever shall be sooner, file with the state treasurer, 
the affidavit of one of its officers showing the amount of the capital 
stock and surplus of such association or corporation. In the event 
that such corporation or association has such an affidavit on file 
with the state treasurer on the effective date of this act, such affi
davit or affidavits shall satisfy the requirement of this section 
until January 31 of the year next following the effective date of this 
act. Such affidavits shall be effective for the purposes of this 
section to and including January 31 next following the date of their 
filing, but no longer, and, on or before that date, if such corpora
tion or association is to continue as a designated state depository 
under this section, a like affidavit shall be filed in like manner for 
the succeeding year. No such corporation or national banking associa
tion shall receive deposits from nor a·ct as depository for the funds 
of the state of Idaho unless and until an affidavit as is herein 
required and which still continues in effect is on file with the state 
treasurer in accordance with this section. 

(3) The state treasurer is authorized in his or her discretion 
and from time to time to negotiate for the payment to designated state 
depositories of reasonable compensation for services rendered in act
ing as such depositories. The method and/or rate of such compensation 
and the terms and conditions thereof shall be fixed by the state 
treasurer after . such ne:gotiation, which may include the calling for 
bids for specific services. All bids received, whether by a formal 
bidding process or by negotiation, and the compensation fixed by the 
treasurer, which shall be in the form of a written agreement, shall be 
a matter of public record. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1984. 

CHAPTER 77 
(S.B. No. 1249) 

AN ACT 
RELATING TO PARKING FOR THE HANDICAPPED; AMENDING SECTION 49-236, 

IDAHO CODE, TO REDESIGNATE, TO PROVIDE FOR THE ISSUANCE OF SPECIAL 
CARDS TO INDICATE THAT A MOTOR VEHICLE IS BEING USED·TO TRANSPORT 
A HANDICAPPED PERSON, TO PROVIDE THAT THERE SHALL BE NO ADDITIONAL 
FEE FOR THE CARD, TO PROVIDE THAT THE CARD SHALL NOT OTHERWISE 
EXEMPT THE OWNER OF A MOTOR VEHICLE FROM REGISTERING AND LICENSING 
THE VEHICLE, TO PROVIDE PARKING PRIVILEGES FOR VEHICLES DISPLAYING 
A SPECIAL CARD, TO PROVIDE FOR PROMULGATION OF RULES AND REGULA
TIONS, TO PROVIDE CODE REFERENCES, TO PROVIDE PENALTIES FOR MISUSE 
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OF THE CARD AND TO PROVIDE PARKING PRIVILEGES FOR MOTOR VEHICLES 
DISPLAYING SPECIAL LICENSE PLATES FOR THE HANDICAPPED WHICH HAVE 
BEEN ISSUED BY ANOTHER STATE OR PROVINCE; AMENDING SECTION 49-237, 
IDAHO CODE, TO REDESIGNATE, TO PROVIDE CODE REFERENCES, AND TO 
PROVIDE FOR A PENALTY FOR VIOLATION; AMENDING CHAPTER 6, TITLE 49, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-697, IDAHO CODE, 
TO PROVIDE SPECIAL PARKING PRIVILEGES AND CARDS FOR HANDICAPPED 
PERSONS, AND TO PROV!DE QUALIFICATIONS, RULES AND REGULATIONS, AND 
PENALTIES;. AND AMENDING SECTION 49-238, IDAHO CODE, TO 
REDESIGNATE, TO PROVIDE FOR DESIGNATION OF PARKING SPACES AND 
ZONES TO BE USED FOR MOTOR VEHICLES DISPLAYING A SPECIAL CARD FOR 
THE HANDICAPPED, TO PROVIDE CODE REFERENCES, TO PROVIDE THAT SIGNS 
DESIGNATING PARKING AREAS OR SPACES FOR THE HANDICAPPED SHALL BE 
AT LEAST THIRTY-SIX INCHES ABOVE THE GROUND AND TO PROVIDE THAT 
THE PARKING SPACES SHALL BE CONSPICUOUSLY PAINTED. 

Be It Enacted by the Legislature of the State of Idaho: 

.SECTION 1. That Section 49-236, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-23695. SPECIAL LICENSE PLATES AND CARDS FOR HANDICAPPED -
SPECIAL PARKING PRIVILEGES. (1) Notwithstanding its gross weight, any 
motor vehicle which is owned by or used primarily to transport a 
handicapped person or persons shall be eligible for the use of special 
license plates in lieu of any other license plates for noncommercial 
vehicles or for the use of a special card bearing distinguishing 
marks, letters or numerals indicating that the vehicle is being used 
to transport a handicapped person. 

(2) A "handicapped person" means a person: 
(a) Who has lost, or has lost the use of, one (1) or both lower 
extremities or both hands, or who has significant limitation in 
the use of lower extremities, or who has a diagnosed disease or 
disorder which substantially impairs or interferes with mobility, 
or who is so severely disabled as to be unable to move without the 
aid of an assistant device. 
(b) Who is blind to such an extent that the person's central 
visual acuity does not exceed 20/200 in the better eye, with 
corrective lenses, as measured by the Snellen test, or visual acu
ity that is greater than 20/200, but with a limitation in the 
field of vision such that the widest diameter of the visual field 
subtends an angle not greater than twenty (20) degrees. 
(c) Who suffers from lung disease to the extent that his forced 
(respiratory) expiratory volume for one (1} second when measured 
by spirometry is less than one (1) liter or his arterial oxygen 
tension (pO) is less than 60mm/Hg on room air at rest. 
(d) Who is impaired by cardiovascular disease to the extent that 
his functional limitations are classified in severity as class III 
or class IV according to standards accepted by the American Heart 
Association. 
(3) The department shall specify the form of applications for 



c. 77 '84 IDAHO SESSION LAWS 143 

special cards or license plates for the handicapped, and provide for 
implementation of the provisions of this section. 

(4) Fees for special license plates for the handicapped shall be 
as provided in section 49-126, Idaho Code, for vehicles not in excess 
of eight thousand (8,000) pounds gross weight, and as provided in 
section 49-127(d)4, Idaho Code, for vehicles eight thousand (8,000) 
pounds or more gross weight. Nothing in this section shall be con
strued as abrogating provisions of section 49-2802, Idaho Code. No 
additional fee shall be charged for the issuance of the special carcl": 
The use of the special card shall not exempt the owner of a motor 
vehicle from otherwise properly registering and licensing the motor 
vehicle. 

(5) Special license plates for the handicapped shall be the same 
size and color as other license plates, and shall have displayed upon 
them the registration numbers assigned to the vehicle and to the owner 
thereof. The plates shall be numbered in a manner prescribed by the 
department, but all such plates shall display the international handi-
capped symbol as shown herein.~ 

International Handicapped Symbol 
(6) Any motor vehicle displaying the special card provided by 

subsection (1) of this section or by section 49-697, Idaho Code 2 in a 
conspicuous place or displaying valid special license plates for the 
handicapped issued by this state, another state or province, shall be 
allowed to park for unlimited periods of time in parking zones or 
areas which are otherwise restricted as to the length of time parking 
is permitted, and to park in any public parking space with metered 
parking without being required to pay any parking meter fee. This 
subsection shall not be applicable to those zones or areas in which 
the stopping, parking, or standing of all vehicles is prohibited or 
which are reserved for special types of vehicles. 

(7) The board shall promulgate rules and regulations as it deems 
necessary for the issuance and use of the special cards provided by 
subsection (1) or this section. Any unauthorized use of such special 
card shall be an infraction. 

SECTION 2. That Section 49~237, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-23~696. CARDS FOR CERTAIN TEMPORARILY DISABLED PERSONS 
QUALIFICATIONS RULES AND PENALTY. Any person who shall submit 
satisfactory proof to the department that he is so temporarily dis
abled as to be unable to move without the aid of crutches or a 
wheelchair, shall be entitled to receive for one (1) motor vehicle 
only, a special card to be affixed to a motor vehicle in a conspicuous 
place designated by the department, bearing distinguishi'ng marks, 
letters or numerals indicating that the vehicle is utilized by such a 
temporarily disabled person, such card granting special parking privi-
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leges temporarily as provided by section 49-z3695(6), Idaho Code. The 
board shall promulgate such rules and regulations as he deems neces
sary to carry into effect this section. Any unauthorized use of such 
distinguishing card shall constitute a-miseemeanor an infraction. 

SECTION 3. That Chapter 6, Title 49, Idaho Code, be, and the same 
is hereby amended by the. addition thereto of a NEW SECTION, to be 
known and designated as Section 49-697, Idaho Code, and to read as 
follows: 

49-697. CARDS FOR HANDICAPPED PERSONS -- QUALIFICATIONS -- RULES 
AND PENALTY. Any person who shall submit satisfactory proof to the 
department that he is a handicapped person as provided in subsection 
(2) of section 49-695, Idaho Code, shall be entitled to receive a spe
cial card to be affixed to a motor vehicle in a conspicuous place 
designated by the department, letters or numerals indicating that the 
vehicle is utilized by such a handicapped person, such card granting 
special parking privileges as provided by subsection (6) of section 
49-695, Idaho Code. The board shall promulgate such rules and regula
tions as it deems necessary to carry into effect the provisi~ns of 
this section. Any unauthorized use of s~ch distinguishing card shall 
constitute a misdemeanor. 

SECTION 4. That Section 49-238, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-z3698. PARKING SPACES FOR THE HANDICAPPED -- MARKING AND SIGN
ING -- IMPOUNDMENT. (1) Local governments and owners of private prop
erty open to public use may designate parking zones and spaces to be 
used exclusively by vehicles displaying a special license plate for 
the handicapped, a special card for the handicapped as prescribed in 
sections 49-695 or 49-697, Idaho Code, or a special temporary card as 
prescribed by section 49-z3T696, Idaho Code. Any parking zones and 
spaces so designated shall conform to the following requirements: 

(a) Parking lots shall be provided with spaces that are acces
sible and approximate to the entrance of the facility reserved and 
signed for use by the handicapped, as defined by section 49-z3695, 
Idaho Code. Spaces shall be provided on the basis of one (1) space 
for each thirty-five (35) spaces or fraction thereof, and shall be 
twelve (12) feet wide, open on one (1) side to allow room for 
individuals in wheelchairs or requiring the aid of a mechanical 
device to egress and ingress from a motor vehicle on a level paved 
surface. 
(b) One (1) parking space shall be provided in each downtown city 
block, to be parallel with the sidewalk where parallel parking is 
required, or angle to the sidewalk where angle parking is 
required, and shall be near curb cuts and ramps for wheelchair and 
other mechanical device usage. 
(c) For each designated parking space or area there shall be 
posted immediately adjacent to, and visible from each stall or 
space, a sign, which is at least thirty-six (36) inches above the 
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ground, consisting of the international handicapped symbol as 
shown in section 49-23695, Idaho Code. The parking space shall be 
iadiea~ed-hy-hitte-paia~ conspicuously painted. 
(2) Parking in spaces reserved for the handicapped is prohibited 

except for a vehicle that is momentarily in the space for the purpose 
of allowing a handicapped person to enter or leave the vehicle. A 
violation of the provisions of this subsection is an infraction and 
punishable by a fine not exceeding twenty-five dollars ($25.00) and no 
imprisonment. 

(3) If a local government or owner of private property open to 
public use has designated parking zones and spaces to be used exclu
sively for parking for the handicapped, there shall be posted in a 
conspicuous place immediately adjacent to, and visible from the stall 
or space, or in a conspicuous place immediately adjacent to, and vis
ible from, the stall or space, or in a conspicuous place at each 
entrance to an off-street parking facility, ·not less than seventeen 
(17) by twenty-two (22) inches in size, with lettering not less than 
one (1) inch in height, a sign which clearly and conspicuously states 
the following: "Unauthorized vehicles not displaying distinguishing 
placards or license plates for the handicapped will be towed away at 
the owner's expense. Vehicles may be reclaimed at (location) or by 
telephone (telephone number of local law enforcement agency).". This 
shall be in addition to.any signs and markings required by subsection 
(l)(c) of this section. 

(4) Vehicles unlawfully parked in a space reserved for handi
capped persons may, at the request of the property owner or his agent, 
be removed and impounded by the local unit of government, and an 
impounded vehicle not properly claimed within thirty (30) days shall 
be considered an abandoned vehicle. 

(5) Law enforcement officials are empowered to enter upon private 
property open to public use to enforce the provisions of this section. 

Approved March 23, 1984. 

CHAPTER 78 
(S.B. No. 1261) 

AN ACT 
RELATING TO THE RATE OF ALLOWANCE FOR OFFICIAL STATE TRAVEL EXPENSE 

REIMBURSEMENT; AMENDING SECTION 67-2008, IDAHO CODE, TO INCREASE 
THE RATE OF MILEAGE ALLOWANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-2008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2008. DETERMINATION OF RATE OF ALLOWANCE. At its first meeting 
after the effective date of this act, and thereafter as it shall deem 
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appropriate, the board of examiners shall by regulation fix a rate of 
all.owance for per diem subsistence for officers, agents and all other 
employees of the state, who are absent from their post of duty on offi
cial business, which shall be effective for the year in which such 
allowance is fixed, and shall fix a rate of allowance for mileage for 
official travel executed by privately owned means of conveyance, which 
rate of allowance shall be effective for the year in which it is 
fixed; provided, however, that the board shall fix no rate of per diem 
allowance which is higher than actual lodgings (maximum to be set by 
board of examiners) and fifteen dollars ($15.00) per day for travel 
within the state and actual lodgings (maximum to be set by board of 
examiners) and twenty dollars ($20.00) without the state and actual 
lodgings (maximum to be set by board of examiners), and the board 
shall fix no rate of mileage allowance which is higher than eighteea 
twenty-two cents (~822~) per mile. The mileage allowance for private 
aircraft travel shall be set by the board and shall be no higher than 
eigheeea twenty-two cents (~822~) per mile, calculated as if the 
travel had been by highway route. In fixing rates of allowance under 
this act, the board shall consider the prevailing cost of executing 
such travel, generally prevailing economic conditions, and the rates 
of allowance made applicable to similar travel by the federal govern
ment and private employers within the state. 

For a period where employees are to be absent from their post on 
official business for less than twenty-four (24) hours the board 1 s 
regulations shall provide for partial days' subsistence rates. 

Approved March 23, 1984. 

CHAPTER 79 
(S.B. No. 1303) 

AN ACT 
RELATING TO CLAIMS SUBMITTED TO THE BOARD OF EXAMINERS; AMENDING 

SECTION 18-2507, IDAHO CODE, TO REQUIRE THE BOARD OF EXAMINERS TO 
SUBMIT CERTAIN COUNTY TRIAL EXPENSE CLAIMS TO THE LEGISLATURE FOR 
POSSIBLE PAYMENT OF SUCH CLAIMS; AMENDING SECTION 31-2219, IDAHO 
CODE, TO REQUIRE THE BOARD OF EXAMINERS TO SUBMIT CERTAIN COUNTY 
EXPENSE CLAIMS FOR SERVICES TO THE STATE TO THE LEGISLATURE FOR 
POSSIBLE PAYMENT OF SUCH CLAIMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-2507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2507. EXPENSE OF TRIALS -- HOW PAID. Whenever a trial shall be 
had of any person under any of the provisions of section 18-2505, 
Idaho Code, and whenever a state convict in the state prison shall be 
tried for any crime committed therein, the clerk of the district court 
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shall make out a statement of all the costs incurred by the county for 
the trial of such case, and for the guarding and keeping of such con
vict, and when certified by the judge who tried the case, such state
ment shall be audited by the board of examiners and-paia-~y-the--seate 
treasttrer. If approved, the board of examiners sh~ll submit the claim, 
with a request for an appropriation, to the legislature at its first 
session after the rendition of such claim. If the legislature appro
priates funds for such claim, the amount shall be paid by the board of 
examiners to the treasurer of the county where the trial was had. 

SECTION 2. That Section 31-2219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2219. COMPENSATION FOR SERVICES TO STATE. When the sheriff or 
other officer is legally required to perform a ·service in behalf of 
the people of this state, which is not chargeable to his county or 
private person, his account and claim for compensation therefor must 
be filed with the board of examiners, who shall consider the same and 
report thereon to the legislature, at its first session after the 
rendition of such service, for its action. The board of examiners 
shall request an appropriation for such claim. If the legislature 
appropriates funds for such claim, the amount shall be paid by the 
board of examiners to the treasurer of the county of the sheriff or 
other officer who performed the services. 

Approved March 23, 1984. 

CHAPTER 80 
(S.B. No. 1328) 

AN ACT 
RELATING TO PROSECUTING ATTORNEYS; AMENDING SECTION 34-623, IDAHO 

CODE, BY PROVIDING FOR A TERM OF FOUR YEARS FOR A PROSECUTING 
ATTORNEY COMMENCING IN 1984; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-623, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-623. ELECTION OF COUNTY PROSECUTING ATTORNEYS -- QUALIFICA
TIONS. (1) At the general election, 19~z84, and every a±teraate four 
~ year~ thereafter, a prosecuting attorney shall be elected in every 
county. 

(2) No person shall be elected to the office of prosecuting 
attorney unless ·he has attained the age of twenty-one (21) years at 
the time of ·his election, is admitted to the practice of law within 
this state, is -a citizen of the United States. and a qualified elector 
within the county. 
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(3) Each candidate shall file his declaration of candidacy with 
the county clerk. Each declaration shall have attached thereto a peti
tion which contains the signatures of not less than five (5) nor more 
than ten (10) qualified electors. 

(4) Each candidate who files a declaration of candidacy shall at 
the same time pay a filing fee of forty dollars ($40.00) which shall 
be deposited in the county treasury. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 23, 1984. 

CHAPTER 81 
(S.B. No. 1331) 

AN ACT 
RELATING TO THE YOUTH REHABILITATION ACT; REPEALING SECTIONS 16-1813, 

16-1814, 16-1815, 16-1835, 16-1837, 16-1838 AND 16-1839, IDAHO 
CODE; AMENDING SECTION 16-1801, IDAHO CODE, TO DECLARE POLICY; 
AMENDING SECTION 16-1802, IDAHO CODE, TO PROVIDE DEFINITIONS; 
AMENDING SECTION 16-1803, IDAHO CODE, TO REMOVE CERTAIN MOTOR 
VEHICLE, WATERCRAFT AND FISH AND GAME VIOLATIONS FROM THE JURIS
DICTION OF THIS ACT AND TO REMOVE THE VIOLENT JUVENILE OFFENDER 
FROM THE JURISDICTION OF THIS ACT; AMENDING SECTION 16-1805, IDAHO 
CODE, TO PROVIDE JURISDICTION OF THIS ACT OVER A PERSON UNTIL HE 
OR SHE IS NINETEEN YEARS OF AGE AND TO STRIKE OBSOLETE REFERENCES; 
AMENDING SECTION 16-1806A, IDAHO CODE, TO PROVIDE A DEFINITION OF 
SERIOUS CRIMES, AND TO PROVIDE A PROCEDURE FOR PERSONS TO WHICH 
THE PROVISIONS OF THIS SECTION APPLIES; AMENDING CHAPTER 18, TITLE 
16, IDAHO. CODE, BY THE ADDITION OF A NEW SECTION 16-1807A, IDAHO 
CODE, TO PROVIDE A PROCEDURE FOR DIVERSION OR INFORMAL DISPOSITION 
OF A PETITION; AMENDING SECTION 16-1811, IDAHO CODE, TO ALLOW 
DETENTION OF A CHILD IF THERE ARE REASONABLE GROUNDS TO BELIEVE A 
STATUS OFFENSE HAS BEEN COMMITTED, TO PROHIBIT THE DETENTION OF A 
STATUS OFFENDER IN JAIL FACILITIES, TO PROVIDE PLACES WHERE THE 
CHILD MAY BE DETAINED, AND TO ALLOW FOR FINGERPRINTS AND PHOTO
GRAPHS; AMENDING CHAPTER 18, TITLE 16, IDAHO CODE, BY THE ADDITION 
OF NEW SECTIONS 16-1813, 16-1814, 16-1814A AND 16-1815, IDAHO 
CODE, TO PROVIDE AN EVIDENTIARY HEARING, TO PROVIDE A PROCEDURE 
FOR A DISPOSITION HEARING AND TO PROVIDE THE COURT WITH ALTERNA
TIVE .WAYS IN WHICH TO RESOLVE A CASE, TO PROVIDE A DEFINITION OF 
HABITUAL STATUS OFFENDER AND TO PROVIDE DISPOSITIONAL ALTERNA
TIVES, TO PROVIDE FOR REIMBURSEMENT OF CHILD SUPPORT AND SPECIAL 
EXPENSES IF THE CHILD IS NOT PLACED WITH A PARENT OR GUARDIAN; 
AMENDING SECTION 16-1826, IDAHO CODE, TO ADD A REFERENCE AND TO 
REQUIRE CONTROL BY THE DEPARTMENT UNTIL THE CHILD REACHES NINETEEN 
YEARS OF AGE; AMENDING SECTION 16-1833, IDAHO CODE, TO CORRECT 
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REFERENCES AND TO PROVIDE JURISDICTION OF THE ACT UNTIL A PERSON 
REACHES NINETEEN YEARS OF AGE; AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 16-1813, 16-1814, 16-1815, 16-1835, 
16-1837, 16-1838 and 16-1839, Idaho Code, be, and the same are hereby 
repealed. 

SECTION 2. That Section 16-1801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1801. POLICY. The policy of the state of Idaho is hereby 
declared to be the establishment of a legal framework conducive to the 
constructive judicial processing of children's cases where the child's 
conduct is in conflict with the law; and the providing of professional 
assistance to courts handling children's cases, through a coordinated 
program of rehabilitation, thereby insuring integrated treatment and 
assistance to communities throughout the state in their programs of 
prevention and control of juvenile delinquency; to provide due process 
of law for each child alleged or adjudicated to be delinquent under 
this act; to divert the child into a program of treatment, counseling, 
rehabilitation and restitution prior to court action where the inter
ests of the child and the community would best be served by such 
diversion; and to consider the needs and best interests of the child 
as well as the need for protection of the community and to achieve the 
foregoing purposes in the least restrictive setting necessary 7 with a 
preference at all times for the family home and the integration of 
parental responsibility for the child into the treatment and counsel
ing program. 

SECTION 3. That Section 16-1802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1802. DEFINITIONS. When used in this act, unless context 
otherwise requires: 

a. "Court" means district court or magistrate's division thereof. 
b. "Judge" means district judge or a magistrate. 
c. "Child" means a person less than eighteen (18) years of age.1. 

and is synonymous with juvenile. 
d. "Adult" means a person eighteen (18) years of age or older. 
e. ihe-siagttiar-iaeittdes-the-pittral,-the-plttrai-the-siagttlar,-aad 

the-masettliae-the-femiaiae,-when-eonsisteat-with--the--intent--0£--the 
aet-. 

£ .. --UJttveaiie--tra££ie--vioiatorU--shall-meaa-a-ehiid-who-has-vio
lated-any-state-laws-or-any-ordinanee-or-regttiatioas-o£-aay-eottnty--or 
eity-ia-this-state-pertaiaiag-to-the-operation-0£-a-motor-vehieie-or-a 
snowmohile-as-de£ined-ia-seetioa-49-i683,-Jdaho-€ode-. 

g .. "Board" means state 1'oard department of health and wel-
fare. 

hf. "Legal custody" means the relationship created by the court's 
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decree which imposes upon the custodian responsibilities of physical 
possession of the child, the duty to protect, train and discipline him 
and to provide him with food, shelter, education and ordinary medical 
care. 

ig. "Commit" means to transfer legal custody. 
jg_. "Detention" means the temporary care of children who require 

secure custody for their own or the community's protection in physi
cally restricting facilities pending court disposition. 

k-:---UJt:tvenH:e-watereraft-vioiatorU-eI,,ai.i-mean-a-eh.iid-wl'l.o-1'1.ae-vio• 
iated-any-etate-iawe-or-any-ordinanee-or-regttiatione-of-any-eottnty--or 
eity--in--thie--etate--percaining-to-the-operation-of-a-boat-or-water
ernft-:-

i-:---UJt:tveniie-fieh-nnd-game-vioiatorU-ehaii-mean-a-ehiid--wl'l.o--hae 
vioiated--any-etate-iawe-or-any-ordinnnee-or-regttiations-of-any-eot:tnty 
or-eity-in-tais-ecate-pertaining-to-the-proteetion-and-eoneervation-of 
fish.;-game-and-fowi-:-

i. "Diversion° means the utilization of local community 
resources, churches, counseling for the child and/or family, substance 
abuse counseling, informal probation, comm.unity service work, volun
tary restitution, or any other available service or program as an 
alternative to the filing of a petition with the juvenile court. 

j. "Department" means the state department of health and welfare. 

SECTION 4. That Section 16-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1803. JURISDICTION. Subject to the prior jurisdiction of the 
United States, the court shall have exclusive, original jurisdiction 
over any child and over any adult who was a child at the time of any 
act, omission or status, in the county in which the minor resides, or 
in the county in which the act, omission or status allegedly took 
place, in the following cases: 

1. Where the act, omission or status is prohibited by _federal, 
state, local or municipal law or ordinance by reason of minority only, 
regardless of where the same occurred; 

2. Where the act or omission is a violation of any federal, 
state, local or municipal law or ordinance which would be a crime if 
committed by an adult, regardless of where the same occurred, except 
traffic, watercraft and fish and game violations;-provided,.-however; 
that-the-proeeettting-attorney-of-any-eottnty-may-bring-ttnder--thie--aet 
the--operation--of--a-motor-veaieie-whiie-the-operator~e-permit-or-ii
eense-to-drive-is-ettepended-or-revoked;-the-operation-of-a-motor-vehi
eie-or-watereraft-whiie-t:tnder-the-infittenee-of-intox±eating-beer,-wine 
or-other-iiqttor-or-drttge;-the-operation-of-a-motor-vehieie-in-a--reek
iess--manner;--th.e--operation-of-a-watereraft-in-a-eareiess~manner;-or 
the-vioiation-of-any-motor-vehieie;-watereraft,-or-fish-and--game--iaw 
or--ordinanee--having-theretofore-been-eonvieted-of-any-eombination-of 
three-f31-motor-vehieie;--watererafe--or--fish--and--game--vioiaeions, 
regardiess--0£--wh.ere-the-vioiation,-aet,-omission,-revoeation-or-stts
pension-oeettrred; 

3. Concerning any child where the child comes under the purview 
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of the interstate compact on juveniles as set forth in chapter 19, 
title 16, Idaho Code~i 

4. This chapter shall not apply to juvenile violators of beer, 
wine or other alcohol and tobacco lawsL 

5. This chapter shall not apply to the violent juvenile offender, 
as defined in this chapter. 

SECTION 5. That Section 16-1805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1805. RETENTION OF JURISDICTION. Jurisdiction obtained by the 
court in the case of a child shall be retained by it for the purposes 
of this act until he becomes eweney-one nineteen (%19) years of age, 
unless terminated prior thereto. If a child under the jurisdiction of 
the probaee court and after attaining eighteen (18) years of age, is 
charged with a felony, he shall be treated as any other adult 
offender. If a child eighteen (18) years of age or older already under 
probate court jurisdiction is convicted of a felony that conviction 
shall terminate the jurisdiction of the prebate court, provided, how
ever, nothing herein contained shall prohibit any court from proceed
ing as provided in section 16-1806(2) of this act. 

SECTION 6. That Section 16-1806A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1806A. VIOLENT OFFENSES AND OFFENDERS. (1) Any person, age 
fourteen (14) years to age eighteen (18) years, who is alleged to have 
connnitted any of the following crimes: 

(a) Murder of any degree or attempted murder 
(b) Robbery 
(c) Rape, but excluding statutory rape 
(d) Forcible sexual penetration by the use of a foreign object 
(e) Infamous crimes against nature, committed by force or 
violence 
(df) Mayhem 
(ea) Assault or battery with the intent to commit m1:1rder,-or-£or
eib±e--rape,--or--robbery,--or--mayhem any of the above serious 
felonies 

shall be charged, arrested and proceeded against by complaint, indict
ment or· information as an adult. All other felonies or misdemeanors 
charged in the complaint, indictment or information, which are based 
on the same act or transaction or on one or more acts or transactions 
as the violent offense shall similarly be charged, arrested and pro
ceeded against as an adult. Any person proceeded against pursuant to 
this section shall be accorded all constitutional rights, including 
bail and trial by jury, and procedural safeguards as if that person 
were an adult defendant. 
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the juvenile shall thereafter be handled in every respect as if he or 
she were an adult for any subsequent violation of Idaho law. 
~ The sentencing judge of any person convicted pursuant to this 

section may choose to sentence the convicted person in accordance with 
the juvenile sentencing options ±n-eha~~er-i8;-~±~±e--~6,--fdaho--€ode 
set forth in this act, if he-makes a finding is made that adult sen
tencing measures would be inappropriate. 

SECTION 7. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 16-1807A, Idaho Code, and to read as. 
follows: 

16-1807A. DIVERSION OR INFORMAL DISPOSITION OF THE PETITION. 
Prior to the filing of any petition under this act, the prosecuting 
attorney may request a preliminary inquiry from the juvenile probation 
department to determine whether the interest of the public or the 
juvenile requires a formal court proceeding. If court action is not 
required, the prosecuting attorney may utilize the diversion process 
and refer the case directly to the juvenile probation department, the 
department of health and welfare, or a community based-diversion pro
gram for informal probation and counseling, where exists a contract 
for probation services. 

(2) After the petition has been filed and where, at the admission 
or denial hearing, the juvenile admits to the allegations contained in 
the petition, the court may decide to make an informal adjustment of 
the petition. Informal adjustment includes, but is not limited to: 

(a) Reprimand of the juvenile; 
(b) Informal supervision with the probation department; 
(c) Community service work; 
(d) Restitution to the victim; 
(e) Participation in a community-based diversion program. 

Such informal adjustment of the petition shall be conducted in the 
manner prescribed by the Idaho juvenile rules. 

SECTION 8. That Section 16-1811, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-181 L APPREHENSION AND RELEASE OF CHILDREN -- DETENTION. 1. A 
peace officer may take a child into custody, or a private citizen may 
detain a child until the child can be delivered forthwith into the 
custody of a peace officer, without order of the court: 

(a) When he has reasonable cause to believe that the child has 
committed an act which would be a felony if committed by an adult; 
or 
(b) When in the presence of a peace officer or private citizen 
the child has violated any local, state or federal law or munici
pal ordinance; or 
(c) When there are reasonable grounds to believe the child has 
rttn.-away-£rom-h±s-~aren~s;-gttardian-or-iegai-eas~od±an committed a 
status offense. Status offenses are truancy, running away from or 
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being beyond the control of parents, guardian, or legal custodian 
and curfew violations. Status offenders shall not be placed in 
any jail facility but instead may be placed in juvenile shelter 
care facilities, except in the case of runaways, when there is a 
specific detention request from a foreign jurisdiction to hold the 
child pending transportation arrangements. 
A peace officer may take a child into custody at any time upon a 

written order or warrant signed by the judge or other magistrate in 
the judge's absence when there is reasonable cause to believe the 
child has committed an act which would be a misdemeanor if committed 
by an adult where such misdemeanor was committed out of the presence 
of the officer. Such taking into custody shall not be deemed an 
arrest. Jurisdiction of the court shall attach from the time the child 
is taken into custody. When an officer takes a child into custody, he 
shall notify the parent, guardian or custodian of the child as soon as 
possible. Unless otherwise ordered by the court, or unless it appears 
to the officer taking the child into custody that it is contrary to 
the welfare of society or the child, such child shall be released to 
the custody of his parent or other responsible adult upon written 
promise, signed by such person, to bring the child to the court at a 
stated time. Such written promise shall be submitted to the court as 
soon as possible. If such person shall fail to produce the child as 
agreed, or upon notice from the court, a summons for such person may 
be issued by the court and a warrant may be issued for apprehension of 
the child. 

2. When a child is not released he shall be taken forthwith to 
the court or place of detention specified by the court and then not 
later than twenty-four (24) hours, excluding Saturdays, Sundays and 
holidays, shall be brought before the court for a detention hearing to 
determine where the child will be placed until the next hearing. 
Status offenders shall not be placed in any jail facility, but instead 
may be placed in juvenile shelter care facilities. 

Placements may include but are not limited to the following: 
(a) Parents of the child; 
(b) Relatives of the child; 
(c) Foster care; 
(d) Group care; 
(e) A juvenile detention facility; or 
(f) Community-based diversion programs. 
3. The person in charge of a detention facility shall give 

immediate notice to the court that the child is in his custody. 
4. No child shall be held in detention longer than twenty-four 

(24) hours, exclusive of Saturdays, Sundays and holidays, unless a 
petition has been filed and the court has signed the detention order. 

5. As soon as a child is detained by court order, his parents, 
guardian or legal custodian shall be informed by notice in writing on 
forms prescribed by the court that they may have a prompt hearing 
regarding release or detention. 

6. ta1--Neither-the-£±ngerpr±nes-nor-a-pho~ograph--0£--any--eh±id 
may--be-taken-w±thone-the-eonsent-0£-the-eonrt;-exeept-as-provided 
by-sttbseetion-6tb1; 
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tb7 A law enforcement agency may fingerprint and photograph a 
child taken into custody for an offense. If the court finds a child's 
detention for an offense to be unlawful, the court shall order the 
fingerprints and photographs of the child taken pursuant to that 
detention expunged, unless the court, after a hearing, orders other
wise. 

7. Peace officers' records of children shall be kept separate 
from records of adults and shall not be open to public inspection. 

SECTION 9. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 16-1813., Idaho Code, and to read as 
follows: 

16-1813. EVIDENTIARY HEARING. If the child denies the allegations 
in the petition, the court shall conduct a full e~identiary hearing, 
in the manner prescribed by the Idaho juvenile rules. The child shall 
have the right to call witnesses on his or her own behalf. A record 
shall be made in all proceedings connected with the case and shall be 
preserved in the event of appeal. If at the conclusion of the eviden
tiary hearing the court finds the child to come within the purview of 
the act, the court shall so rule, and then shall set the matter down 
for disposition hearing, or may, in the interest of time, hold a dis
position hearing at the conclusion of the evidentiary hearing if all 
information necessary to the disposition of the case is available at 
the time. 

SECTION 10. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated ·as Section 16-1814, Idaho Code, and to read as 
follows: 

16-1814. DISPOSITION HEARING. Upon the entry of an order finding 
the child is within the purview of the act, the court shall then hold 
a disposition hearing in the manner prescribed by the Idaho juvenile 
rules to determine the treatment, rehabilitation or detention sentence 
that will best serve the needs of the child and the public interest. 
Prior to the entry of an order disposing of the case, other than order 
of discharge or dismissal, the court shall request and shall receive a 
report containing the results of an inquiry into the home environment, 
past history, social, physical and mental condition of the child. The 
court shall not consider or review the report prior to the entry of an 
order of adjudication. Upon presentation and consideration of the 
report by the court, the court may proceed to the disposition of the 
case as follows: 

1. Place the child on formal probation for a period not to exceed 
one (1) year from the date of the order; 

2. Commit the child to a period of detention, pursuant to this 
act, for a period of time not to exceed thirty (30) days for each 
unlawful .or .criminal act the child is found to have committed, or 
where the child has been adjudicated as an habitual status offender. 
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No child who is found to come within the purview of the act for the 
commission of a status offense shall be sentenced to detention in a 
jail facility unless such an adjudication has been made that the ch·ild 
is an habitual status offender; 

3. Commit the child to detention and suspend the sentence on spe
cific probationary conditions; 

4. Order restitution to be paid by the child for any losses 
incurred by the victim of the unlawful act or crime; 

5. Commit th~ child to the legal custody of the department of 
health and welfare for an indeterminate period of time not to exceed 
his or her nineteenth birthday, unless extended jurisdiction is neces
sary to complete the rehabilitation goals of the department, for 
appropriate disposition. When such a commitment order is entered, the 
child shall be transported to the facility designated by the depart
ment by the the sheriff of the county where the child resides or is 
committed, or by appointed agent. Any order of commitment to the 
department·shall be subject to review at least once every six (6) 
months. When committing a child to the department the court shall ·at 
once forward to the department a certified copy of the order of 
commitment; 

6. Order the proceeding expanded or altered to include consider
ation of the cause pursuant to chapter 16, title 16, Idaho Code; 

7. Order the case and all documents and records connected therein 
transferred to the magistrate division of the district court for the 
county where the child and/or parents reside if different than the 
county where the child was charged and found to have committed the 
unlawful or criminal act, for the entry of a dispositional order; 

8. Order medical care or psychological examination and treatment 
for the child; 

9. Order such other terms, conditions, care or treatment as 
appears to the court will best serve the interests of the child and 
the community. 

SECTION 11. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 16-1814A, Idaho Code, and to read as 
follows: 

16-1814A. ·HABITUAL STATUS OFFENDER. Any child who has been adju
dicated for commission of two (2) status offenses within twelve (12) 
months may be charged, petitioned and adjudicated as an habitual 
status offender for the third status offense committed within that 
twelve (12) month period. 

The court may utilize any dispositional alternative in .rehabili
tating an habitual status offender that is detailed in section 
16-1814, Idaho Code, except that the child shall not be placed in the 
Idaho youth services center. 

SECTION 12. That Chapter 18, Title 16, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
kriown and designated as Section 16-1815, Idaho Code, and to read as 
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follows: 

16-1815. SUPPORT OF CHILD -- REIMBURSEMENT FOR COSTS ·INCURRED. 1. 
When a child is placed by the court in custody other than that of his 
or her parents, guardian or custodian, the court shall order the pay
ment of child support on a regular monthly basis for support of the 
child. 

2. When a child is given medical, psychological or other neces
sary treatment as ordered by the court, the court shall order reim
bursement for costs incurred by such court-ordered treatment. 

3. When a child is c·ommitted to the department under this act, 
the cost of. support, treatment or care shall create a debt due and 
owing to the department in an amount equal to the amount expended 
unless there has been entered a court order for support. 

4. Any child support or reimbursement order shall be entered only 
upon notice and hearing to the parent. Failure or refusal to pay such 
court-ordered support and reimbursement may result in contempt sanc
tions. 

SECTION 13. That Section 16-1826, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1826. PERIOD OF B0ARB.LS DEPARTMENTrs CONTROL. The board 
department shall keep under continued study a persen child in its con
trol and shall retain him under supervision and control so long as, in 
its judgment, such control is necessary for the protection of the 
public, except no person may be retained under control after he 
becomes eweney-one nineteen (212) years of age, except as provided in 
section 16-1814, Idaho Code. The beard department shall discharge a 
person as soon as, in its opinion, there is reasonable probability 
that he can be given full liberty without danger to the public. Noti
fication of final discharge shall be made in writing by the board 
department to the court, parents or legal guardian, and shall be 
entered on the court records. 

SECTION 14. That Section 16-1833, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1833. DISPOSITION OF COMMITTED PERS8N CHILD. When a person 
child has been committed to the board department it may: 

(a) Permit him his liberty under supervision and upon such condi
tions as it believes conducive to satisfactory conduct; 

(b) Order his confinement under such conditions as it believes 
best designed for the interest of the individual and protection of the 
public; 

(c) Order reconfinement or renewed release under supervision as 
often as conditions indicate either is desirable; 

(d) Revoke or modify any order, except an order of discharge, as 
often as conditions indicate it to be desirable; 

(e) Discharge him from control when it is satisfied that such 
discharge is consistent with the protection of the public, or when he 
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reaches the age of ~wen~y-ene nineteen (i19) provided, however, that 
the beard department may order transf~r of a person to the Idaho 
indtts~riai-~raining-seheei state youth services center without consent 
of the superintendent, and provided further that the superintendent of 
the Idaho indtts~r±ai-~ra±n±ng-seheei state youth training center, upon 
notification to the beard department, may order, in his discretion, 
the permanent release of a child from the institution to the youth re
habilitation division, or the temporary release of a child for work 
purposes, and under such conditions as the superintendent considers 
conducive to satisfactory conduct. 

SECTION 15. Section 6 of this act shall be in full force and 
effect on and after July 1, 1984 and all other sections of this act 
shall be in full force and effect on and after July 1, 1985. 

Approved March 23, 1984. 

CHAPTER 82 
(S.B. No. 1335) 

AN ACT 
RELATING TO THE INCARCERATION OF JUVENILES; AMENDING CHAPTER 1, TITLE 

18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-113B, IDAHO 
CODE, TO PROVIDE FOR ALTERNATIVE PLACEMENT OF JUVENILES FOUND TO 
BE IN VIOLATION OF LAWS WHICH LIE OUTSIDE THE SCOPE OF THE YOUTH 
REHABILITATION ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 18, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-113B, Idaho Code, and to read as 
follows: 

18-113B. INCARCERATION OF JUVENILES FOR MISDEMEANOR OR FELONY 
OFFENSES. (1) Juveniles committing offenses which lie outside the 
scope of the youth rehabilitation act, chapter 18, title 16, Idaho 
Code, and not charged under section 16-1806 or 16-1806A, Idaho Code, 
may, in the discretion of a court or arresting officer, be placed in a 
juvenile detention facility or juvenile shelter care facility rather 
than in a county jail pending arraignment or trial, if arrested or 
held on bond. The option of placing a juvenile in such a facility 
shall not affect the misdemeanor or felony status of the offense. 

(2) Juveniles committing offenses which lie outside the scope of 
the youth rehabilitation act, chapter 18, title 16, Idaho Code, and 
not charged under section 16-1806 or 16-1806A, Idaho Code, may, in the 
discretion of the court, be sentenced: 

(a) To serve time in a juvenile detention facility rather than in 
a county jail; or 
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(b) To serve time in a community sentencing alternative when a 
mandatory minimum period of incarceration is not required by 
statute. 
The option of placing a juvenile in such a facility shall not 

affect the misdemeanor or felony status of the offense. 

Approved March 23, 1984. 

CHAPTER 83 
(S.B. No. 1213, As Amended) 

AN ACT 
RELATING TO THE IDAHO HORSE RACING ACT; AMENDING SECTION 54-2502, 

IDAHO CODE, TO PROVIDE A DEFINITION THAT INCLUDES MULES; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2502. DEFINITIONS. Unless the context otherwise requires, 
words an~ phrases as used herein shall.mean: 

"Commission" shall mean the Idaho state horse racing commission, 
hereinafter created. 

"Persons" shall mean and include individuals, firms, corporations 
and associations. 

"Race meet" shall mean aI1d include any exhibition of thor_oughbred, 
purebred, and/or registered horse racing, or mule racing, where the 
pari-mutuel system of wagering is used. Singular shall include the 
plural and plural shall include the singular; and words importing one 
gender shall be regarded as including all other genders. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on anq·after its passage and approval. 

Approved March 23, 1984. 

CHAPTER 84 
(S.B. No. 1221) 

AN ACT 
RELATING TO SCHOOL BUS LICENSURE FEES; AMENDING SECTION 49-101, IDAHO 

CODE, TO EXPAND.'THE DEFINITION OF "SCHOOL BUSn; AMENDING SECTION 
49-107, IDAHO CODE, TO PROVIDE FOR SCHOOL BUS REGISTRATION FEES 
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BASED ON GROSS VEHICLE WEIGHT; AMENDING SECTION 49-127, IDAHO 
CODE, TO PROVIDE FOR AN OPERATING FEE FOR SCHOOL BUSES OPERATED 
PURSUANT TO A SERVICE CONTRACT WITH A SCHOOL DISTRICT; AND AMEND
ING SECTION 49-147, IDAHO CODE, TO PROVIDE A PENALTY FOR NONCOM
PLIANCE WITH THE PROVISIONS FOR SCHOOL BUS REGISTRATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-101. DEFINITIONS. -The following words and phrases when used in 
this chapter shall, for the purpose of this chapter, have the meaning 
respectively ascribed to them in this section except in those 
instances where the context clearly indicates a different meaning. 

a. The term "vehicle 11 shall mean every device in, upon or by 
which any person or property is or may be transported or drawn upon a 
public highway, excepting devices moved by human power or used exclu
sively upon stationary rails or tracks. 

b. The term "motor vehicle" shall mean every vehicle as herein 
defined which is self-propelled. 

c. The term "motorcycleu shall mean every motor vehicle designed 
to travel (on) not more than three (3) wheels in contact with the 
ground, except any such vehicle as may be included within the term 
"tractor" as herein defined. 

·d. The term "truck tractor" shall mean every motor vehicle 
designed and used primarily for drawing other vehicles and not so con
structed as to carry a load other than a part of the weight of· the 
vehicle and load so drawn. 

e. The term "farm tractor" shall mean every motor vehicle 
designed or adapted and used primarily as a farm implement power unit 
operated with or without other farm implements attached in any manner 
consistent with the structural design of such power unit. 

f. The term "maximum gross weight" shall be the scale weight of a 
vehicle, equipped for operation, to which shall be added the maximum 
load to be-carried thereon as declared by the owner in making applica
tion for registration. The term "light weightn or "unladen weight" 
shall be the scale weight of a vehicle, equipped for operation, but 
without any cargo thereon. 

g. The term ntrailer" shall mean every vehicle without motive 
power designed to carry property or passengers wholly on its own 
structure and to be drawn by a motor vehicle. 

h. The term usemitrailer" shall mean every vehicle of the trailer 
type so designed and used in conjunction with a motor vehicle that 
some part of its own weight and that of its own load rests upon or is 
carr.ied by another vehicle. 

i. The term "specially constructed vehicle" shall mean any vehi
cle which shall not have been originally constructed under a distinc
tive name, make, model or type by a generally recognized manufacturer 
of vehicles. 

j. The term uessential parts" shall mean all integral parts and 
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body parts, the removal, alteration or substitution of which will tend 
to conceal the identity or substantially alter the appearance of the 
vehicle. 

k. The term "reconstructed vehicle" shall mean any vehicle which 
shall have been assembled or constructed largely by means of essential 
parts, new or used, derived from other vehicles or makes of vehicles 
of various names, models and types, or which, if originally otherwise 
constructed, shall have been materially altered by the removal of 
essential parts or by the addition or substitution of essential parts, 
new or used, derived from other vehicles or makes of vehicles. 

1. The term "foreign vehicle" shall mean every motor vehicle, 
trailer, or semitrailer which shall be brought into this state other
wise than in the ordinary course of business by or through a manufac
turer or dealer and which has not been registered in this state. 

m. The term "pneumatic tires" shall mean all tires inflated with 
compressed air. 

n. The term "solid rubber tire" shall mean every tire made of 
rubber other than a pneumatic tire. 

o. The term "metal tires" shall mean all tires the surface of 
which in contact with the highway is wholly or partly of metal or 
other hard nonresilient material. 

p. The term "person" shall mean every natural person, firm, co
partnership, association or corporation. 

q. The term "owner" shall mean the person legally responsible for 
the operation of a vehicle upon the highways of the state of Idaho, 
whether as owner, lessee or otherwise. 

r. The term "resident" shall mean every person who has resided 
continuously in the state of Idaho for a period of ninety (90) days or 
any person residing in the state of Idaho and gainfully employed in 
the state of Idaho, notwithstanding that the period of residing 
therein is less than ninety (90) days. All other persons shall be non
residents and shall include any association, partnership or corpora
tion organized under the laws of any foreign country, federal dis
trict, territory, or another state. 

s. The term "manufacturer" shall mean every person engaged in the 
business of manufacturing motor vehicles, trailers, or semitrailers. 

t. The term "new motor vehicle dealer" as employed in this act, 
shall mean any person, who has a franchise from a manufacturer of 
motor vehicles to sell new motor vehicles and who is engaged in the 
business of selling or exchanging three (3) or more new or new and 
used motor vehicles in any one (1) calendar year. 

u. The term "highway" shall mean every way or place of whatever 
nature open to the use of the public as a matter of right for the pur
poses of vehicular travel which is maintained by the state of Idaho or 
some taxing subdivision or unit thereof or the federal government or 
an agency thereof. 

v. The term "department" shall mean the Idaho transportation 
department of this state acting directly or through its duly author
ized officers and agents. 

w. The term "b~ard" shall mean the Idaho transportation board of 
this state. 
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x. The term "assessor" shall mean county assessor. 
y. The term "ambulance" as employed in this chapter shall mean a 

motor vehicle designed and used primarily for the transportation of 
injured, sick, or deceased persons, on stretchers, cots, beds, or 
other devices for carrying persons in a prone position. 

z. The term "hearse" as employed in this chapter shall mean a 
motor vehicle designed and used primarily for transporting deceased 
persons. 

aa. The term ttwrecker" as used in this chapter shall mean a motor 
vehicle designed and used primarily for towing other vehicles that may 
be disabled. 

bb. The term "used motor vehicle dealer," as employed in this 
act, shall mean any person engaged in the business of buying, selling, 
or exchanging used motor vehicles, or who buys and sells, or 
exchanges, three (3) or more used motor vehicles in any one (1) calen
dar year. 

Provided, however, that no insurance company, bank, finance com
pany, public utilities company, or other person coming into possession 
of any motor vehicle, as an incident to its regular business, who 
shall sell such vehicle under any contractual rights it may have with 
respect thereto shall be considered a new motor vehicle dealer or used 
motor vehicle dealer. 

cc. The term "used motor vehicle," as employed in this act, shall 
mean every motor vehicle, which has been sold, bargained, exchanged, 
given away or title transferred from the person who first acquired it 
from the manufacturer or importer, dealer, or agent of the manufac
turer or importer, and so used as to have become what is commonly 
known as "second hand" within the ordinary meaning thereof. 

dd. The term "principal place of business," as employed in this 
act, shall mean a site or location devoted exclusively to the business 
for which the new motor vehicle dealer or used motor vehicle dealer is 
licensed, and businesses incidental thereto, sufficiently bounded by 
fence, chain, posts, or otherwise marked to definitely indicate the 
boundary thereof and to admit of a definite description, with space 
thereon adequate to permit the display of one or more new or new and 
used or used motor vehicles, on which there shall be located or 
erected a permanent closed building or structure large enough to 
accommodate the office or offices of the dealer and to provide a safe 
place to keep the books and other records of the business of such 
dealer, at which site or location the principal portion of such 
dealerts business shall be conducted and the books and records thereof 
kept and maintained. 

ee. The term "house trailer" shall mean: 
(a) A trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode or sleeping place 
(either permanently or temporarily) and is equipped for use as a 
conveyance on streets and highways; or 
(b) A trailer or a semitrailer whose chassis and exterior shell 
is designed and constructed for use as a house trailer, as defined 
in paragraph (a), but which is used instead permanently or tempo
rarily for advertising, sales, display or promotion of merchandise 
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or services, or for any other commercial purpose except the trans
portation of property for hire or the transportation of property 
for distribution by a private carrier. 
ff. The term "truck" shall mean every motor vehicle exceeding 

eight thousand (8,000) pounds gross weight which is designed, used or 
maintained primarily for the transportation of property. 

gg. The term "bus" shall mean every motor vehicle designed for 
carrying more than ten (10) passengers and used for the transportation 
of persons; and every motor vehicle, other than a taxicab, designed 
and used for the transportation of persons for compensation. 

hh. The term "school bus 11 shall mean every motor vehicle that 
complies with the color and identification requirements set forth in 
the most recent edition of Minimum Standards for School Buses as 
approved by the state board of education and is used to transport 
children to or from school or in connection with school activities, 
htte--not--inelttding--httses-eperated-hy-eomm.on-earriers-in-ttrhan-trans
pertatien-0£-sehoel-eaildren. Included in this definition are buses 
operated by contract carriers who meet the standards as outlined above 
and which are engaged in the transportation of school children to and 
from school or in connection with school approved activities. 

ii. The term upickup truck" shall mean every motor vehicle eight 
thousand (8,000) pounds gross weight or less which is designed, used 
or maintained primarily for the transportation of property shall be 
exempt from the provisions of section 49-842, Idaho Code. 

jj. The term "implements of husbandryu shall mean every vehicle, 
including self-propelled units, designed or adapted and used exclu
sively in agricultural, horticultural, dairy and livestock growing and 
feeding operations. Such implements include, but are not limited to, 
combines, discs, dry and liquid fertilizer spreaders, harrows, hay 
balers, harvesting and stacking equipment, pesticide applicators, 
plows, swathers and farm wagons. A farm tractor when attached to or 
drawing any implement of husbandry shall be construed to be an imple
ment of husbandry. "Implements of husbandry" does not include semi
trailers, nor does it include motor vehicles or trailers unless their 
design limits their use to agricultural, horticultural, dairy or live
stock growing and feeding operations. · "Incidentally operated" shall 
mean the transport of the implement of husbandry from one farm oper
ation to another. 

SECTION 2. That Section 49-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-107. OWNER TO SECURE REGISTRATION IN COUNTY OF RESIDENCE OR 
FROM BOARD. a. Every owner of a motor vehicle, trailer or semi-trailer 
who intends to operate the same upon any highway in this state shall 
before the same is so operated, apply to the assessor of the county in 
which he resides and obtain the registration thereof, except the owner 
of any vehicle which is exempted by section 49-108, Idaho Code, and 
excepting, also, when an owner is permitted to operate a vehicle under 
the special provisions relating to lien holders, manufacturers, deal
ers, and vehicles registered in a foreign country, state, territory, 
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or federal district, contained in sections 49-117(c), 49-118, 49-120 
and 49-206--49-211, Idaho Code, provided that the registration for 
commercial vehicles or commercial combinations having a maximum gross 
weight in excess of sixteen thousand (16,000) pounds and noncommercial 
vehicles or noncommercial combinations having a maximum gross weight 
in excess of sixteen thousand (16,000) pounds shall be procured from, 
and the registration and use tax fees therefor paid to, the board, 
except as hereinafter provided. 

b. The following motor vehicles shall be registered for the 
appropriate gross weight scale with the county assessor of the county 
in which the owner resides: 

(1) Motor vehicles equipped primarily to haul passengers on a 
commercial basis, doing strictly an intrastate business, and hav
ing gross weights of twenty-four thousand (24,000) pounds or lessi 
including school buses as defined in subsection hh. of section 
49-101, ,Idaho Code, operated by contract carriers pursuant to a 
service contract with a school district. 
(2) Any farm vehicle or combination of vehicles where each vehi
cle or combination of vehicles shall not exceed a gross weight of 
sixty thousand (60,000) pounds, and utility farm trailers for the 
gross weight as shown in section 49-127(f), Idaho Code. 
c. Nonresident vehicles or combination of vehicles owned by tran

sient labor used in hauling unprocessed agricultural products for hire 
and not exceeding sixty thousand (60,000) pounds gross weight shall 
register their vehicle for the appropriate gross weight scale for the 
annual fee if registere4 on or before June 30, and for one-half (1/2) 
the annual fee if not registered until on or after July 1 of any year, 
with the county assessor of ·the county in which the owner resides. 

SECTION 3. That Section 49-127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-127. OPERATING FEES SCHEDULES. The registration fee for 
operating each motor vehicle, trailer or semitrailer upon highways of 
the state ·Of Idaho shall be as follows: 

(a) On all motor vehicles, trailers and semitrailers equipped to 
carry passengers and operated primarily for hire exclusively within 
the limits of _an incorporated city and adjacent thereto, when the ser
vice outside is a part of a regular service rendered inside such city, 
and on school buses operated pursuant to a service contract with a 
school district for transporting children to or from school or in 
connection with school approved activities, the fee shall be twelve 
dollars ($12.00). 

(b) On all hearses, ambulances and wreckers the annual fee shall 
be twenty-nine dollars ($29.00), and such vehicles shall bear passen
ger car plates. No operator of a hearse, ambulance, or wrecker shall 
be entitled to operate the same by virtue of any dealer's license that 
may have been issued under the provisions of this chapter. 

(c) On all motorcycles the annual fee shall be six dollars 
($6.00). 

(d) For the purpose of this subsection, the following definitions 
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shall be applicable. 
1. A commercial vehicle as herein defined shall mean a vehicle or 
combination of vehicles of a type used or maintained for the 
transportation of persons for hire, compensation or profit, and 
shall include fixed load specially constructed vehicles exceeding 
the limits imposed by chapter 9, title 49, Idaho Code, and include 
but not be limited to drilling rigs, construction, drilling and 
wrecker cranes, and similar vehicles which are normally operated 
in an overweight or oversize condition or both, or designed, used 
or maintained primarily for the transportation of property for the 
owner of said vehicle, or for hire, compensation, or profit, and 
shall not include those vehicles set forth in subsections (a), (b) 
and (c) hereof or exempted by section 49-108, Idaho Code. 
2. A farm vehicle as herein defined shall mean a vehicle or 
combination of vehicles owned by a farmer or rancher, which vehi
cles are operated over public highways, and which are used exclu
sively to transport to market or place of storage unprocessed 
agricultural, dairy or livestock products raised, owned and grown 
by the owner of such vehicle; and shall include the transportation 
by the farmer or rancher of any equipment, supplies or products 
purchased by such farmer or rancher for his own use·, and us~d in 
the farming or ranching operation or used by a farmer partly in 
transporting agricultural products or livestock from the farm of 
another farmer that were originally grown or raised on such farm, 
or when used partly in transporting agricultural supplies, equip
ment, materials or livestock to the farm of another farmer for use 
or consumption on such farm but not transported for hire, and 
shall not include vehicles of husbandry, and shall not include 
those vehicles set forth in subsections (a), (b) and (c) hereof. 
3. A noncommercial vehicle as.herein defined shall ·not include 
those vehicles required to be registered under section 49-126, 
Idaho Code, and shall mean all other vehicles or combinations of 
vehicles which are not commercial vehicles or farm vehicles as 
herein defined, and shall not include those vehicles set forth in 
subsections (a), (b) and (c) hereof. A noncommercial vehicle as 
herein defined shall include those vehicles having a combined 
gross weight not in excess of sixty thousand (60,000) pounds and 
not held out for hire, used for purposes related to private use 
and not used in the furtherance of a business or occupation for 
compensation or profit or for transporting goods for other than 
the owner. 
4. There shall be paid on all noncommercial vehicles, and on all 
farm vehicles having a maximum gross weight not in excess of sixty 
thousand (60,000) pounds, an annual registration fee in accordance 
with the following schedule, provided, that when a vehicle against 
which said registration fee is assessed is a combination of vehi
cles, the term maximum gross weight as used in the following 
schedule shall mean the combined maximum gross weights of all 
vehicles in the combination to be registered; provided further 
that upon payment of said registration fee, the department shall 
issue an identification plate, to be attached to individual self-
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propelled motor vehicles, and to the self-propelled motor vehicle 
in any combination of vehicles. 
Maximum Gross Weight Annual Registration Fee 

(Pounds) 
8 ,001-16 ,000 inc. . ......................••.. · ..........••. $ 30. 60 

16,001-26,000 inc. . . . . . • . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . 60.60 
26, 001-40, 000 inc. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109. 20 
40,001-50,000 inc .............•...................•....... 187.80 
50,001-60,000 inc ..................•...................... 311.40 
5. There shall be paid on all commercial vehicles having a maxi
mum gross weight not in excess of sixty thousand (60,000) pounds, 
an annual registration fee in accordance with the following sched
ule, provided, that when the vehicle against which said registra
tion fee is assessed is a combination of vehicles, the term maxi
mum gross weight as used in the following schedule shall mean the 
combined· maximum gross weights of all vehicles in the combination 
to be registered; provided further that upon payment of said 
registration fee, the department shall issue an identification 
plate to be attached to individual self-propelled motor vehicles 
and to the self-propelled vehicle in any combination of vehicles. 
Maximum Gross Weight Annual Registration Fee 

(Pounds) 
8,001-16,000 inc ...........•............................. $ 30.60 

16,001-26,000 inc .............•...........•............... 143.40 
26,001-40,000 inc ...........................•............. 223.80 
40,001-50,000 inc ..............................•.......... 360.00 
50,001-60,000 inc ......................................... 515.40 
6. There shall be paid on all commercial vehicles, irrespective 
of body type, and on all noncommercial vehicles, and on all farm 
vehicles having a maximum gross weight in excess of sixty thousand 
(60,000) pounds, an annual registration fee in the amount of one 
hundred twenty dollars ($120); provided, that when the vehicle 
against which such registration fee is assessed is a combination 
of vehicles, the term maximum gross weight shall mean the combined 
maximum gross weights of all vehicles in the cqmbination to be 
registered; provided further, that upon payment of such registra
tion fee, the department shall issue an identification plate, to 
be attached to individual self-propelled motor vehicles, and to 
the self-propelled motor vehicle in any combination of vehicles. 
In addition, an annual license fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount 
of fifteen dollars ($15.00). Up9n payment of said license fees, 
the department shall issue license plates for the appropriate 
year. 
7. In addition to the registration and license fees hereinbefore 
provided there shall be paid on all commercial vehicles having a 
maximum gross weight in excess of sixty thousand (60,000) pounds, 
a use fee in accordance with the schedule hereinafter s~t forth, 
provided, that if any such commercial vehicle is a combination of 
vehicles, said use fee shall be paid only on the self-propelled 
motor vehicle in the combination, but the maximum gross weight 
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thereof shall be deemed to be the maximum gross weight of all 
vehicles in the combination for the purpose of determining said 
use fee. The use fees herein provided for shall be based on mills 
per mile of operation, subject to the provisions of subsection (e) 
hereof, in accordance with the schedule hereinafter set forth. 

Maximum Gross 
Weight of Vehicle Mills per Mile 

(Pounds) 
60,001-62,000 30.05 
62,001-64,000 31.35 
64,001-66,000 32.60 
66,001-68,000 33.90 
68,001-70,000 35.15 
70,001-72,000 36.40 
72,001-74,000 38.55 
74,001-76,000 40.65 
76,001-78,000 42.75 
78,001-80,000 44.90 

(e) An applicant for registration of a commercial vehicle, a non
commercial vehicle or a farm vehicle, as defined in subsection (d) 
hereof, shall set forth the maximum gross weight of such vehicle or 
combination of vehicles and the applicant shall pay any annual regis
tration fees and any annual license fees on trailers and semitrailers 
required herein at the time he makes application for registration 
subject to the provisions of subsection (d)5, provided, no part of any 
such registration or license fees shall be subject to refund. Said 
use fee payment of which is herein required, shall be computed accord
ing to the schedule set forth in subsection (d)7, hereof on the mile
age operated over the highways of the state of Idaho and the owner of 
any vehicle against which a use fee is assessed, shall at the time of 
making his next quarterly report pay said use fee, if any, for the 
three (3) calendar months immediately prior thereto. In determining 
the mileage subject to such use fee, payment of which is required by 
said subsection (d)7, there shall be deducted the miles traveled on 
roadways maintained with private funds by agreement with the public 
agency or agencies having jurisdiction over the same; provided, that 
in no event shall the total money credited to the owner for such mile
age exceed the actual cost of maintenance expended by him. 

(f) The license, registration and use fees as hereinbefore set 
forth shall not be applicable to utility trailers hereby defined as 
trailers or semitrailers where laden or maximum gross weight is eight 
thousand (8,000) pounds or less, designed primarily to be drawn behind 
passenger cars or pickup trucks for domestic and utility purposes, nor 
shall said fees be applicable to rental utility trailers hereby 
defined as utility trailers offered for hire to operators of private 
motor vehicles. The registration fees for utility trailers and rental 
utility trailers shall be in accordance with the following schedule: 

Maximum Laden Annual Registration Fee 
or Gross Weight Utility Trailers Rental Utility 

(Pounds) Trailers 
0-2,000 . . . . . . . . . . . $ 3.00 $ 6.00 
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2,001-5,000 . . . . . . . . . • . 6.00 12.00 
5,001-8,000 ...•....... 10.00 18.00 

Utility or domestic use shall include a farm trailer while being 
used to haul agricultural products or livestock from farm to storage, 
market or processing plant, or returning therefrom. 

(g) The fee for all duplicate plates shall be two dollars ($2.00) 
for one (1) plate or two dollars and fifty cents ($2.50) per set of 
plates. 

(h) Whenever a vehicle is completely destroyed by-fire or acci
dent and such operator submits satisfactory proof of such destruction 
to the department, the registration use increment and fees shall be 
transferred to the replacement vehicle for a service transfer fee of 
five dollars ($5.00). None of the original fees shall be subject to 
refund. 

(i) In addition to the registration and license fees hereinbefore 
provided, there shall be paid on all ~oncommercial vehicles, farm 
vehicles, and any commercial vehicle exclusively engaged in the trans
portation of logs, pulp wood, stull, poles, piling, rough lumber, 
ores, ore concentrates, sand and gravel aggregates thereof in bulk, 
livestock and vehicles domiciled in Idaho used for the sole purpose of 
transporting milk from the farm to processing plant, having a maximum 
gross weight in excess of sixty thousand (60,000) pounds, a use fee 
hereinafter set forth, provided, that if any such vehicle is a combi
nation of vehicles, such use fee shall be p~id only on the self
propelled motor vehicle in the combination, but the maximum gross 
weight thereof shall be deemed to be the maximum gross weight of all 
vehicles in the combination for the purpose of determining such use 
fee. 

Maximum Gross 
Weight of Vehicle 

(Pounds) Mills Per Mile 
over 60, 000 .......•....................................... $22. 45 

SECTION 4. That Section 49-147, Idaho Code, be, and the same is 
hereby amended to read as follows! 

49-147. PENALTY FOR MISDEMEANOR. a. It shall be unlawful and con
stitute a misdemeanor for any person to violate any of the provisions 
of this chapter unless such violation is by this chapter or other law 
of this state declared to be a felony. 

b. Every person convicted of a misdemeanor for the violation of 
any provision of this chapter shall be punished by a fine of not more 
than three hundred dollars ($300) or by imprisonment for not more than 
six (6) months, or by both such fine and imprisonment. Contract car
riers included in subsection hh. of section 49-101 2 Idaho Code, and 
registered under the provisions of subsection (a) of section 49-127, 
Idaho Code, who are found to be in violation of the provisions of this 
chapter by operating motor vehicles so registered for purposes other 
than the transportation of school children without first obtaining the 
proper registration under the provisions of subsection b(l) of section 
49-107 and subsection (d)5. of section 49-127, Idaho Code, shall be 
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punished by a fine of not less than two hundred dollars ($200) nor 
more than three hundred dollars ($300). 

Approved March 26, 1984. 

CHAPTER 85 
(S.B. No. 1260, As A.mended) 

AN ACT 
RELATING TO THE BOARD OF CORRECTION; AMENDING SECTION 20-234, IDAHO 

CODE, TO PROVIDE THAT THE SHERIFF AS WELL AS THE PROSECUTING 
ATTORNEY BE SENT A COPY OF THE PAROLE AGREEMENT AND OTHER NECES
SARY INFORMATION AND TO PROVIDE THAT THE SHERIFF SHALL NOTIFY 
LOCAL LAW ENFORCEMENT AND OTHER PERTINENT AGENCIES ABOUT CERTAIN 
INFORMATION REGARDING A PAROLED PRISONER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-234, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-234. PAROLE INFORMATION TO BE TRANSMITTED TO THE SHERIFF AND 
COUNTY PROSECUTOR. Whenever any person committed to the custody of the 
state board of correction shall have been granted a parole by the com
mission, it shall be the duty of the commission to transmit to the 
sheriff and the prosecuting attorney of the county within which said 
prisoner shall be paroled, a copy of the parole agreement, and 
information as to the place of residence of said prisoner within said 
county and the sheriff proseea~or shall notify local law enforcement 
and other pertinent agencies. 

Approved March 26, 1984. 

CHAPTER 86 
(S.B. No. 1266) 

AN ACT 
RELATING TO COMPENSATION OF VICTIMS OF CRIME; AMENDING CHAPTER 53, 

TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-5302, 
IDAHO CODE, TO REQUIRE THE DISTRICT COURT OR THE MAGISTRATE'S 
DIVISION TO ORDER THE DEFENDANT TO PAY RESTITUTION TO THE VICTIM 
OF THE CRIME BEFORE PAYMENT IS MADE TO ANY GOVERNMENTAL ENTITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 53, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 19-5302, Idaho Code, and to read as 
follows: 

19-5302. VICTIMS OF CRIME -- RESTITUTION PRIORITY. If a district 
court or a magistrate's division orders a withheld judgment or proba
tion and orders the defendant to pay restitution pursuant to Idaho 
criminal rule 33, the court shall order the defendant to pay such 
restitution to the party or parties injured by the defendant's action. 
There shall be a full restitution to such party or parties before the 
court may order any payment be made by the defendant to any govern
mental entity for any purpose. 

Approved March 26, 1984. 

CHAPTER 87 
(S.B. No. 1273) 

AN ACT 
RELATING TO TECHNICAL CORRECTIONS TO THE MOTOR FUELS TAX STATUTES; 

AMENDING SECTION 63-2401, IDAHO CODE, TO CLARIFY THE DEFINITION OF 
HIGHWAY AND TO EXCLUDE FROM THE CALCULATION OF SPECIAL FUELS TAXES 
HIGHWAYS MAINTAINED BY THE TAXPAYER; AMENDING SECTION 63-2405, 
IDAHO CODE, TO STRIKE REFERENCE TO THE ONE CENT PER GALLON DEDI
CATED TO MAINTENANCE AND CONSTRUCTION OF LOCAL ROADS AND STREETS; 
AMENDING SECTION 63-2409, IDAHO CODE, TO REQUIRE THE COMMISSION TO 
FURNISH REPORTS IDENTIFYING LICENSED DISTRIBUTORS AND THE AMOUNT 
OF GASOLINE REPORTED BY EACH DISTRIBUTOR; AMENDING SECTION 
63-2412, IDAHO CODE, TO PROVIDE FOR THE DISTRIBUTION OF CERTAIN 
FEES RECEIVED BY THE COMMISSION FOR LICENSES AND PERMITS AS 
REQUIRED BY LAW AND TO PROVIDE FOR QUARTERLY DISTRIBUTION OF ONE 
CENT FOR EACH NET GALLON OF GASOLINE TAXED TO LOCAL GOVERNMENTS 
FOR CONSTRUCTION AND MAINTENANCE OF STREETS AND ROADS; AMENDING 
SECTION 63-2416, IDAHO CODE, TO PROVIDE FOR TAXATION OF ALL SPE
CIAL FUEL USED IN LICENSED MOTOR VEHICLES; AMENDING SECTION 
63-2417, IDAHO CODE, TO CLARIFY THE RATE OF TAXATION FOR THE USE 
TAX ON SPECIAL FUELS; AMENDING SECTION 63-2418, IDAHO CODE, TO 
IMPOSE A LIABILITY UPON A SPECIAL FUEL DEALER WHO FAILS TO COLLECT 
OR TO REMIT TAX ON SPECIAL FUELS IN A MANNER REQUIRED BY LAW; 
AMENDING SECTION 63-2420, IDAHO CODE, TO IMPOSE A LIABILITY UPON A 
SPECIAL FUEL DEALER WHO FAILS TO COLLECT OR TO REMIT TAX ON SPE
CIAL FUELS IN A MANNER REQUIRED BY LAW; AMENDING SECTION 63-2438, 
IDAHO CODE, TO ELIMINATE THE REQUIREMENT OF BONDS BY OPERATQRS OF 
MOTOR VEHICLES OVER 16,000 POUNDS MAXIMUM GROSS WEIGHT; AMENDING 
SECTION 63-2440, IDAHO CODE, TO PERMIT A RECIPROCAL EXEMPTION FOR 
VEHICLES OVER 16,000 POUNDS MAXIMUM GROSS WEIGHT OPERATED BY 
GOVERNMENTAL ENTITIES OF OTHER STATES; AMENDING CHAPTER 24, TITLE 
63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-2441, IDAHO 
CODE, TO PROVIDE CRIMINAL PENALTIES FOR OPERATING VEHICLES WITHOUT 
REQUIRED PERMITS OR WITH FICTITIOUS PERMITS; AMENDING CHAPTER 24, 
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TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-2442, 
IDAHO CODE, TO PROVIDE FOR AGREEMENTS FOR EXCHANGE OF INFORMATION 
AND ADMINISTRATION BETWEEN THE TAX COMMISSION AND THE IDAHO TRANS
PORTATION DEPARTMENT; AMENDING CHAPTER 24, TITLE 63, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 63-2443, IDAHO CODE, TO PROVIDE 
CRIMINAL PENALTIES FOR FAILURE TO FILE RETURNS OR STATEMENTS, PAY 
TAX, FOR MAKING FALSE STATEMENTS, DESTROYING MATERIAL, CONDUCTING 
BUSINESS WITHOUT A LICENSE OR FAILING TO MAINTAIN RECORDS; AMEND
ING SECTION 40-405, IDAHO CODE, TO CORRECT A CROSS REFERENCE; 
AMENDING SECTION 49-120, IDAHO CODE, TO CHANGE THE FEE SCHEDULE 
FOR SPECIAL TRIP PERMITS AND TO ALLOW SPECIAL TRIP PERMITS TO BE 
PURCHASED BY RESIDENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2401. DEFINITIONS. As used in this chapter: 
(1) "Aircraft engine fuel" means any substance, the primary use 

of which is fuel for the propulsion of aircraft. 
(2) "Bond" means: 
(a) A surety bond, in an amount required by this chapter, duly 
executed by a surety company licensed and authorized to do busi
ness in this state conditioned upon faithful performance of all 
requirements of this chapter, including the payment of all taxes, 
penalties and other obligations arising out of the provisions of 
this chapter; or 
(b) A deposit with the commission by any person required to be 
licensed pursuant to this chapter under terms and conditions as 
the commission may prescribe, of a like amount of lawful money of 
the United States or bonds or other obligations of the United 
States, the state of Idaho, or any county of the state. 
(3) "Bulk storage tank" means a tank of more than sixty (60) gal-

lons capacity which meets any of the following criteria: 
(a) It is physically attached to the real property of a purchaser 
of special fuels which are delivered into the tank. 
(b) It is primarily used to store special fuels which are used by· 
the purchaser of the special fuels for purposes other than propel
ling a motor vehicle on a highway. 
(4) "Commercial motor boat" means 

motor, which is ,wholly or partly used in a 
in an enterprise conducted with the intent 

(5) "Commission" means the state tax 
Idaho. 

any boat, equipped with a 
profit-making enterprise or 
of making a profit. 

commission of the state of 

(6) "Distributor" means any person who receives gasoline and/or 
aircraft fuel in this state. 

(7) "Gasohol" means a motor fuel containing a mixture of at least 
ten percent (10%) blend anhydrous ethanol manufactured in the state of 
Idaho from agricultural or forest products grown in the state of Idaho 
or wastes of those products. 
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(8) "Gasoline" means a mixture of 
as a fuel for the propulsion of motor 
line" also means aircraft engine fuel 
motor .vehicles or motor boats and 
include special fuels. 

volatile hydrocarbons suitable 
vehicles or motor boats. "Gaso
when used for propulsion of 

includes gasohol, but does not 

(9) "Highways" rnean-aH:.-ren.ds,-streets,-aH:eys-and--br:idges--iaia 
eat--er--es~n.biished--for-the-pttbi±c,-er-dedicated-or-abandoned-to-the 
pttbiic mean every place of whatever nature open to the use of the 
public as a matter of right for the purpose of vehicular travel which 
is maintained by the state of Idaho or an agency or taxing subdivision 
or unit thereof or the federal government or an agency or instru
mentality thereof. Provided, however, if the cost of maintaining a 
roadway is primarily borne by a special fuel user who is registered 
under section 63-2438 2 Idaho Code, pursuant to a written contract 
during any period of time that a special fuel tax liability accrues to 
the user, such a roadway shall not be considered a "highway" for any 
purpose related to calculating that user's special fuel's tax liabil
ity or refund. 

(lQ) "Licensed distributor" means any distributor who has 
obtained a license under the provisions of section 63-2409, Idaho 
Code. 

(11) "Licensed special fuels dealer" means any special fuels 
dealer licensed under the provisions of section 63-2419, Idaho Code. 

(12) "Motor vehicle" means every self-propelled vehicle designed 
for operation.or required.to be licensed for operation upon a highway. 

(13) "Person" means any individual, firm, fiduciary, copartner
ship,.association, corporation, governmental instrumentality including 
the state and all of its agencies and political subdivisions, or any 
other group or combination acting as a unit, and the plural as well as 
the singular number, unless the intent to give a more limited meaning 
is disclosed by the context. Whenever used in any clause prescribing 
and imposing a fine or imprisonment, or both, the term "person" as 
applied to an association means the partners or members, and as 
applied to corporations, the officers. 

(14) "Recreational vehicle" means a snowmobile as defined in 
section 49-2603, Idaho Code; a motorbike as defined in section 
49-2702, Idaho Code; and any vehicular type unit either as an integral 
part of, or required for the movement of, units defined in section 
39-4105(15), Idaho Code. 

(15) "Retail dealer" means any person engaged in the retail sale 
of gasoline and/or aircraft engine fuel to the public or for use in 
the state. 

(16) "Special fuels" means all fuel suitable as fuel for diesel 
engines, or a compressed or liquified gas obtained as a byproduct in 
petroleum refining or natural gasoline manufacture, such as butane, 
isobutane, propane, propylene, butylenes, and their mixtures, and 
includes natural gas, either liquid or gas, and hydrogen, used for the 
generation of power for propulsion of motor vehicles. It does not 
include fuels for off-road agricultural use, domestic heating or other 
nonhighway use, nor does it include fuels used in motor vehicles over 
sixteen thousand (16,000) pounds maximum gross weight owned or leased 
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and operated by an instrumentality of the federal government or of the 
state of Idaho including the state and all of its political subdivi
sions. 

(17) "Special fuels dealer" means any person in the business of 
handling special fuels and delivers any part thereof into the fuel 
supply tank or tanks of a motor vehicle not then owned or controlled 
by him. 

(18) "Special fuels user" means any person who consumes special 
fuels for the propulsion of motor vehicles owned or controlled by him 
upon the highways of this state. 

(19) "Use" means either: 
(a) The receipt, delivery or placing of fuels by a licensed dis
tributor or a special fuels dealer into the fuel supply tank or 
tanks of any motor vehicle not owned or controlled by him while 
the vehicle is within this state; or 
(b) The consumption of fuels in propulsion of a motor vehicle on 
the highways of this state. 

SECTION 2. That Section 63-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2405. IMPOSITION OF TAX. An excise tax is hereby imposed on 
all gasoline and/or aircraft engine fuel received. The tax is to be 
paid by the licensed distributor, and measured by the total number of 
gallons received by him, at the rate of fourteen and one-half cents 
(14 1/2¢) per gallon;-ene-een~-~~97-e£-whieh-shatt--he--pa~--in~e--the 
aeeeant--£er--iecat--ttni~s-e£-gevernm.en~-~o-he-ttsed-in-~he-main~enanee 
ane-constraetiea-0£-tocai-roads-and-s~ree~s. From May 1, 1981, to 
April 30, 1986, the rate of the excise tax to be imposed on gasohol, 
shall be four cents (4¢) per gallon less than the amount of the excise 
tax that is imposed on gasoline and/or aircraft engine fuel by this 
section. On and after May I, 1986, the same amount of excise tax shall 
be imposed on gasohol as is imposed on gasoline and/or aircraft engine 
fuels. That tax, together with any penalty and/or interest due, shall 
be remitted with the monthly distributor's report required in section 
63-2406, Idaho Code. 

SECTION 3. That Section 63-2409, Idaho Code, be, and the same is· 
hereby amended to read as follows: 

63-2409. LICENSE OF DISTRIBUTORS. It is unlawful for a person to 
act as a distributor without a license. The license shall be obtained 
by application to the commission upon a form furnished by it, accompa
nied by a fee of fifty dollars ($50.00) and a bond in the amount 
required by section 63-2428, Idaho Code. The distributor license shall 
be nonassignable and shall continue in force until surrendered or can
celed. The commission shall furnish each licensed distributor with a 
list of all distributors licensed pursuant to this section together 
with the amount of gasoline reported by each distributor to have been 
received during the period to which the list relates. The list shall 
be supplemented by the commission from time to time to reflect addi-
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tions and deletions. 

SECTION 4. That Section 63-2412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2412. DISTRIBUTION OF TAX REVENUES. (1) The revenues received 
from the taxes imposed by sections 63-2402 and 63-2405, Idaho Code, 
and any penalties, interest, or deficiency additions, or from the fees 
imposed by section 63-2409, Idaho Code, shall be paid over to the 
state treasurer by the commission, to be distributed as follows: 

(a) An amount of money equal to the actual cost of collecting, 
administering and enforcing the gasoline tax requirements by the 
conunission, as determined by the commission and certified quar
terly to the state auditor, shall be transferred back to the com
mission. The amount transferred back to the commission shall not 
exceed the amount authorized to be expended by appropriation by 
the legislature. 
(b) An amount of money shall be transferred to the gasoline 
refund account, which is hereby created in the dedicated fund, 
sufficient to pay current refund claims. All refunds authorized to 
be paid shall be paid from the gasoline refund account and suffi
cient amounts to pay those refunds are hereby continuously appro
priated for that purpose. 
(c) At the beginning of each fiscal year, the sum of one hundred 
thousand dollars ($100,000) shall be transferred to the railroad 
grade-crossing protection account in the dedicated fund, to pay 
the amounts from the account pursuant to the provisions of section 
62-304C, Idaho Code. 
(d) At the beginning of each fiscal year, the sum of fifty thou
sand dollars ($50,000) shall be transferred to the local bridge 
inspection account in the dedicated fund, to pay the amounts from 
the account pursuant to the provisions of section 40-405A, Idaho 
Code. 
(e) Within thirty (30) days after the beginning of each calendar 
quarter there shall be trans·£ erred to the acco,unt for local 
government for the construction and maintenance of local streets 
and roads an amount equal to one cent (1¢) for each gallon of 
gasoline, including gasohol, subjected to the tax imposed by 
section 63-2405, Idaho Code, as reported by distributors during 
the inunediately preceding calendar quarter; less one cent (1¢) for 
each gallon of gasoline, including gasohol, upon which the commis
sion has allowed any credit o~ refund of tax pursuant to section 
63-2410, Idaho Code, during the immediately preceding calendar 
quarter. 
te1.{f2 From the balance remaining with the state treasurer after 
transferring the amounts in paragr~phs (a), (b), (c) and (d) of 
subsection (1) of this section: 

1. One per cent (1%) shall be transferred to the waterways 
improvement account, as created in chapter 15, title 57, 
Idaho Code; 
2. One per cent (1%) shall be transferred to the off-road 
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motor vehicle account as created in section 57-1901, Idaho 
Code; and 
3. Ninety-eight per cent (98%) shall be transferred to the 
state highway account, created in section 40-2210, Idaho 
Code. 

(2) The revenues received from the taxes imposed by section 
63-2408, Idaho Code, and any penalties, interest, and deficiency 
amounts, shall be distributed as follows: 

(a) An amount of money shall be transferred to the aircraft 
engine fuel tax refund account, which is hereby created in the 
dedicated fund, sufficient to pay current refund claims. All 
refunds authorized to be paid shall be paid from the aircraft 
engine fuel tax refund account, and sufficient amounts to pay 
those refunds are hereby continuously appropriated for that pur
pose. 
(b) The balance remaining of all the taxes collected shall be 
paid over to the state treasurer by the commission to be deposited 
in the state aeronautics account, as provided in section 21-211, 
Idaho Code. 

SECTION 5. That Section 63-2416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2416. TAX IMPOSED. (1) For the privilege of using the public 
highways, an excise tax is hereby imposed on all special fuels used 
for the propulsion of any motor vehicle which is licensed or required 
to be licensed under the laws of this state or which is required to be 
licensed under the laws of another state and is operated on a highway 
in this state. The tax shall apply at the same rate as the tax imposed 
by section 63-2405, Idaho Code. The tax shall attach and be collected 
at the .time of delivery into the motor fuel supply tank of a motor 
vehicle. Special fuels dealers shall collect the tax and pay it over 
to the commission. 

(2) When the motor vehicle to which the special fuel is delivered 
displays a valid special fuels permit under section 63-2438, Idaho 
Code, the tax imposed by subsection (1) of this section shall not be 
collected by the special fuels dealer. 

(3) Special fuels delivered into a bulk storage tank shall be 
presumed to be fuel consumed for nonhighway use and therefore not 
subject to the tax imposed in subsection (1) of this section. 

SECTION 6. That Section 63-2417, Idaho Code, be, and the same is 
hereby amended to read as·follows: 

63-2417. USE TAX IMPOSED. For the privilege of using the public 
highways, an excise tax is hereby imposed at the rate established by 
section 63-2405, Idaho Code, on the use or possession for use of all 
special fuels, including special fuel delivered into a bulk storage 
tank, used or consumed in the propulsion of a motor vehicle on a high
way unless that fuel has been taxed under provisions of section 
63-2416, Idaho Code .. The tax imposed by this section shall be payable 
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to the state of Idaho by the user or consumer of the fuels and shall 
be a debt owing to the state until it is paid. 

SECTION 7. That Section 63-2418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2418. DISTRIBUTION OF TAX REVENUES. The revenues received from 
the tax imposed by sections 63-2416 and 63-2417, Idaho Code, and any 
penalties, interest, or deficiency additions, 
by section 63-2438, Idaho Code, shall be 
by the commission, to be distributed as follows: 

(1) An amount of money equal to the actual cost of collecting, 
administering and enforcing the special fuels tax provisions by the 
commission, as determined by it and certified quarterly to the state 
auditor, shall be transferred back to the commission. The amount 
transferred back shall not exceed the amount authorized to be expended 
by appropriation by the legislature. 

(2) An amount of money shall be transferred to the special fuels 
refund account, which is hereby created in the dedicated fund; suffi~ 
cient to pay current refund claims. All refunds of special fuels taxes 
authorized to be paid by this chapter shall be paid from the special 
fuels refund account, the money being hereby continuously appropriated 
£or that purpose. 

(3) The balance remaining with the state treasurer after trans
ferring the amounts specified in subsections (1) and (2) of this 
section shall be transferred to the state highway account, created in 
section 40-2210, Idaho Code. 

SECTION 8. That Section 63-2420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2420. RETURNS, PAYMENTS AND DEDUCTIONS BY SPECIAL FUELS DEAL
ERS. (1) For the purpose of reporting the amount of tax due and pay
able under section 63-2416, Idaho Code, each special fuels dealer 
shall file with the commission in the manner and form prescribed by it 
a quarterly tax return or a return for any other reporting period as 
may be directed by the commission. The return shall include: 

(a) An itemized statement of the total number of gallons of spe
cial fuels held in inventory by the dealer at the beginning of the 
period to which the return relates; 
(b) An itemized statement of all special fuels received by the 
dealer during the period of time to which the return relates; 
(c) An itemized statement of the number of gallons of special 
fuels sold or .delivered by the dealer during the period to which 
the return relates which are not subject to tax imposed by this 
chapter; 
(d) The total number of gallons of special fuels delivered into 
the fuel tank of motor vehicles in this state subject to tax under 
this chapter during the period to which the return relates; 
(e) The total number of gallons of special fuels remaining in 
inventory at the end of the period to which the return relates; 
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and 
(f) Any other information the commission may require. 
(2) The amount of tax due shall be computed by multiplying the 

taxable gallons determined under subsection (l)(d) of this section by 
the tax rate established in section 63-2405, Idaho Code, and deducting 
from the result two percent (2%) of the result. The two percent (2%) 
deduction authorized herein may be retained by the special fuel dealer 
filing the return to reimburse him for the expenses incurred by him on 
behalf of the state of Idaho in collecting and remitting the tax. 

(3) The return shall be accompanied by a remittance of the tax 
shown to be due on the return together with any applicable interest 
and penalty. 

(4) Any special fuel dealer required to collect the tax imposed 
by section 63-2416, Idaho Code, who fails to collect such tax or any 
special fuel dealer required to remit tax pursuant to this section who 
fails to make such remittance shall be liable to the commission for 
the amount of tax not collected or remitted plus any applicable pen
alty or interest. The commission may collect such amounts in the man
ner provided in section 63-2434, Idaho Code. 

SECTION 9. That Section 63-2438, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2438. SPECIAL FUELS PERMIT. (1) It shall be unlawful for any 
person to consume special fuels in the propulsion of a motor vehicle 
over sixteen thousand (16,000) pounds maximum gross weight on the 
highways of this state unless each such motor vehicle displays a valid 
special fuels permit issued by the commission or a valid special fuels 
trip permit under section 63-2440(2), Idaho Code. 

(2) The application for a special fuels permit shall be made to 
the commission upon a form prepared and furnished by the commission 
and containing such information as the commission deems necessary. 

(3) Ne-epee±a±-£tte±s-perm±t-sha±±-he-±sstted-te-any-persen-er-cen
tintted--±n--£erce-l:'lft±ess-sttch-persen-has-£ttrn±shed-hend;-ae-de£ined-in 

' sectien-63•249it21;-ldahe-€ede;-±n-stteh-£erm--as--~he--cemmiss±en--may 
reqttire-ee-seettre-h±s-comp±iance-w±th-~h±s-ehapter;-and-the-paymene-e£ 
any--and-a±±-taxes,-±nteres~-and-penai~ies-dtte-and-te-heceme-dtte-here
ttnder~ 

ihe-~e~ai-amel:'lftt-e£-the-hend--reqttired--o£--any--persen--sha±±--he 
eqttivaien~--te-tw±ce-his-es~±ma~ed-men~hiy-tax-paymen~s-as-here±na£ter 
prov±ded,-determ±ned-±n-sttch-mafl.J'ler-as-the-cermniss±en-may-deem-preper; 
prev±ded,-hewever;-~hat-~he-~etai-amel:'lft~-e£-~he-hend--shai±--never--he 
iese-than-£±ve-httndred-de±±ars-t$5991~ 

t41 Upon receipt of the application and-hend in proper form, the 
commission shall issue to the applicant a special fuels permit unless 
the applicant: 

(a) Is a person who formerly held a permit under the provisions 
of this chapter or any predecessor statute, which permit, prior to 
the time of filing the application, had been revoked for cause; or 
(b) Who is not the real party in interest and the real party in 
interest is a person described in subsection (41)(a) of this 
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section. 
(5!) A special fuels permit shall be valid until suspended or 

revoked for cause, £or-£ai±ttre-~o-maintain-the-bond-reqttirea-in-this 
section; or otherwise canceled. 

(65) No special fuels permit shall_be transferable. 
(i~) The special fuels permit may be in the form of a decal or a 

cab card. It may show the special fuels tax account number of the 
applicant but shall not be assigned to a specific motor vehicle. The 
commission may collect a fee for issuance of the special fuels permit, 
which fee shall not exceed the cost of issuance. 

t81--A--person--who--£or--two-t£1-years-has-ta1-£ttrn±shed-ehe-bona 
reqttired-ttnaer-sttbseceion-t91-0£-this-seetion,-and--tb1--eime±y--£i±ea 
with-the-commissien-a±±-retttrns-reqttirea-hy-this-ehapter,-and-te1-paia 
all--taxes--dtte-ttnder-ehis-ehapter-in-a-timely-manner,-may-petition-to 
the-conunissien-£or-a-waiver-o£-the-bond-reqttired-by-sttbseetien-t31--e£ 
ehis--section~--~he--eommissien-may,-ttpon-a-showing-0£-geed-eaase;-and 
finding-ne-significant-risk-to-the-revenaes-0£-ehe--seate,--waive--ehe 
hending--reqa±rement--for--stteh--period--of-~ime-as-the-eonunission-may 
determine~ 

SECTION 10. That Section 63-2440, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2440. EXEMPTIONS FROM SPECIAL FUELS PERMITS AND RETURNS. (1) 
Any person who consumes special fuels in the propulsion of a motor 
vehicle over sixteen thousand (16,000) pounds maximum gross weight 
upon the highways of this state may apply to the commission for exemp
tion from the provisions of sections 63-2438 and 63-2439, Idaho Code, 
and upon presentation of satisfactory evidence that such person con
fines his purchases of special fuels to those delivered into the motor 
fuels supply tank of his motor vehicles by a licensed special fuels 
dealer in this state, the commission may exempt such person from the 
display of special fuels permits, bonding and reporting requirements 
of sections 63-2438 and 63-2439, Idaho Code. 

(2) In lieu of obtaining a special fuels permit under section 
63-2438, Idaho Code, and in lieu of paying the tax imposed by sections 
63-2416 and 63-2417, Idaho Code, any person operating a motor vehicle 
over sixteen thousand (16,000) pounds maximum gross weight, propelled 
by special fuels in this state, shall secure a temporary trip permit 
under section 49-120, Idaho Code, authorizing the operation of such 
vehicle in the state for a period not to exceed ninety-six (96) hours. 
The temporary trip permit shall be obtained through the Idaho trans
portation department. The fees shall be those provided by section 
49-120, Idaho Code, and the revenues shall be distributed as provided 
by section 49-1301, Idaho Code. 

(3) A motor vehicle owned or operated by another_ state of the 
United States or an agency or political subdivision thereof shall be 
exempt from the requirements of sections 63-2438 and 63-2439 1 Idaho 
Code, if the state where such vehicle is owned grants a substantially 
similar exemption to vehicles owned by the state of Idaho, its agen
cies or political subdivisions. 
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SECTION 11. That Chapter 24, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2441, Idaho Code, and to read as 
follows: 

63-2441. PENALTIES. It shall be unlawful for any person to con
sume any special fuel in the propulsion of a motor vehicle over 
sixteen thousand (16,000) pounds maximum gross weight on the highways 
of this state unless such motor vehicle displays a valid special fuel 
permit issued by the commission or a valid special fuel trip permit 
under section 63~2440(2), Idaho Code, unless such person is exempt 
from such requirement under section 63-2440, Idaho Code, or other 
provision of state or federal law. Such unlawful operation or display 
of any fictitious or counterfeit special fuel permit -0r decal or any 
fictitious or counterfeit special trip permit or display of a permit 
issued to a person other than the owner or operator of the vehicle on 
which it is displayed shall be a misdemeanor and any person convicted 
thereof may be punished in the manner provided in section 49-147, 
Idaho Code. 

SECTION 12. That Chapter 24, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2442, Idaho Code, and to read as 
follows: 

63-2442. EXCHANGE OF INFORMATION AGREEMENTS. For the purpose of 
administering the provisions .of this chapter, the commission and the 
Idaho transportation department may enter into such written agreements 
for the exchange of information or delegation of authority or both as 
the commission and the department may find necessary to properly 
implement the letter and intent of the provisions of this chapter. 

SECTION 13. That Chapter 24, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2443, Idaho Code, and to read as 
follows: 

63-2443. VIOLATIONS AND PENALTIES. (a) Acts forbidden: -It shall 
be unlawful for any person to: 

(1) Refuse, or knowingly and intentionally fail to make and file 
any statement required by this chapter in the manner of within the 
time required; 
(2) Wilfully fail to pay any tax due or any fee required by this 
chapter or any related penalties or interest; 
(3) Knowingly and with intent to evade or to aid in the evasion 
of the tax imposed by this chapter to make any false statement or 
conceal any material fact in any record, return, or affidavit pro
vided for in this chapter; 
(4) Conduct any activities requiring a license under this chapter 
without a license or after a license has been surrendered, can-
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celed, or revoked; 
(5) Fail to keep and maintain the books and records required by 
this chapter. 
(b) Penalties and remedies: Any person violating any provision of 

this section is guilty of a misdemeanor, unless the act is by any 
other law of this state declared to be a felony, and upon conviction 
is punishable by a fine of not less than one hundred dollars ($100) 
nor more than one thousand dollars ($1,000). 

(c) Penalties are cumulative: The fine and imprisonment provided 
£or in this section shall be in addition to any other penalty imposed 
by any other provision of this chapter. 

SECTION 14. That Section 40-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-405. APPROPRIATION OF FUNDS -- APPORTIONMENT OF STATE HIGHWAY 
ACCOUNT. There is hereby appropriated and allocated out of the state 
highway account of the state of Idaho, to the local units of govern
ment of the state, thirty-three and one-third per cent (33 1/3%) of 
all highway user revenues accruing to such state highway account 
between January 1 and December 31 of each year, plus an additional 
amount equal to one cent (1¢) per gallon of motor fuels and aircraft 
fuels excise tax as set forth in section 63-248612, Idaho Code, but in 
no event shall the total of the appropriation~o the local units of 
government for any one (1) year be less than one million dollars 
($1,000,000), which said appropriation shall be distributed among the 
local units of government as follows: 

(a) Said sum shall be apportioned as follows: Thirty per cent 
(30%) of said sum to be apportioned among local units of government 
shall be divided among incorporated and specially chartered cities, in 
the same proportion as the population of said incorporated or spe
cially chartered city bears to the total population of all such 
incorporated or specially chartered cities as shown by the last 
regular or special federal census. 

(b) The remainder of said sum shall be apportioned as follows: 
1. Ten per cent (10%) shall be divided equally among all counties 
of the state. 
2. Forty-five per cent (45%) shall be divided among the counties 
of the state in the proportion that the amount collected from 
motor vehicle registrations in each county during the last calen
dar year bears to the total amount of such collections in all 
counties in the state. 
3. Forty-five per cent (45%) shall be divided among the counties 
of the state in the proportion that the number of miles of 
improved roads in the county road system of each county bears to 
the total number of miles of improved roads in the county road 
systems of all counties in the state. The director of the Idaho 
transportation department is directed to certify to the state 
auditor, on or before January 1 of each year, the number of miles 
of improved roads in each county. An improved road shall be a 
graded and drained earth road or better, and a graded and drained 
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earth road shall be a traveled way of natural earth, aligned and 
graded to permit reasonable convenient use by a motor vehicle, and 
drained by longitudinal and transverse systems, natural or artifi
cial, sufficiently to prevent serious impairment of the roadway by 
surface water. 
(c) The appropriation hereby made shall be remitted to the coun

ties, and incorporated or specially chartered cities on the following 
dates and in the following amounts: thirty-three and one-third per 
cent (33 1/3%) of all highway user revenues accruing to said account 
in the months of January, February, and March of each year not later 
than April 25 of each year; thirty-three and one-third per cent 
(33 1/3%) of all highway user revenues accruing to said account in the 
months of April, May and June of each year not later than July 25 of 
each year; thirty-three and one-third per cent (33 1/3%) of all high
way user revenues accruing to said account in the months of July, 
August, and September of each year not later than the 25th of October 
of each year; thirty-three and one-third per cent (33 1/3%) of all 
highway user revenues accruing to said account in the months of Octo
ber, November, and December of each year not later than January 25 of 
the succeeding year; the state auditor shall ascertain the sums set 
for the above and shall remit to the several local units of government 
their pro rata share of the amount so computed. 

(d) Such moneys paid to incorporated or specially chartered 
cities shall be expended by the governing bodies thereof solely in the 
construction and maintenance of roads and streets within their corpo
rate limits. 

(e) Such moneys paid to the counties shall be placed by each 
county in a fund to be known as the county road fund and the county 
shall apportion the same as follows: To the interest and sinking fund 
of said county such amount as may be necessary to meet the interest 
and sinking fund requirements for the current year on any unpaid bonds 
issued by said county for road and bridge purposes, or refunding bonds 
issued to take up such bonds; the county shall pay over to each high
way and good roads district within such county such portion of the 
balance of such county road fund as the following apportion shall 
apply: 

· 1. Ten per cent (10%) shall be divided equally among the county, 
if the county maintains any roads, the highway districts and good 
roads districts; 
2. Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and the 
good roads districts of the county in the proportion that the 
amount collected from motor vehicle registrations in each area 
designated herein during the last calendar year bears to the total 
amount of such collections in the entire county; 
3. Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and good 
roads districts in the proportion that the number of miles of 
improved roads in the county road, highway or good roads district 
bears to the total number of miles of improved roads in the entire 
county road system as defined in subparagraph (b) 3 hereinbefore 
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set forth; and the county shall apportion as and when needed for 
disbursement for current expenses for the construction and mainte
nance of highways any further balance of such county road fund to 
the road and bridge fund of the said county, and the county may 
expend all or any portion thereof in the construction and mainte
nance of state highways in such county. 
(f) Each highway and good roads district receiving such appor

tionment from the county road fund shall apportion the same as fol
lows: To the interest and sinking fund of such district, such amount 
as may be necessary to meet the interest and sinking fund requirements 
for that year on any unpaid bonds issued by such district, and any 
balance of such funds shall be used for road and bridge maintenance 
and construction. Each district may expend all or any portion of such 
balance of such funds in the construction and maintenance of state 
highways in such district. 

(g) No part of such county road fund or any apportionment there
from shall ever be used for any purposes other than those hereinbefore 
provided, except as hereinafter provided, and if, at the end of any 
fiscal year there shall remain an unexpended balance of such funds in 
the hands of the treasurer of any highway district or good roads dis
trict, such balance shall be carried forward and retained and there
after applied to the maintenance and construction of highways or the 
payment of bond interest and principal and·sinking fund requirements 
as hereinbefore provided. 

SECTION 15. That Section 49-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-120. REGISTRATION BY NONRESIDENTS -- PERMITS IN LIEU OF LI
CENSE -- FEES. All motor vehicles, or combination of vehicles owned by 
nonresidents and operated in this state shall be subject to the same 
fees as are required with respect to like vehicles operated by resi
dents of this state1--prov±ded,--that-sneh-veh±eies-may-&e-operated 
withont-the-payment-0£-any-iieense,-nse-or-reg±stretion--fees--to--the 
extent--that--exempt±on-therefrom-±s-prov±ded-±n-egreements-or-regnie
tions-for-reeiproeei-priviieges-±ssned-ttl'lder-end-pnrsnant-to-the-!dehe 
motor-vehieie-reeiproeity-eet,-prov±ded-fnrther;-that-±£-the--nonresi
dent--vehieiesi-state-of-res±denee-grents-temporary-tr±p-permit-pr±v±
iege-±n-thet-stete-to-iike-vehieies-from-the-state-0£-Jdeho,-the. 

(a) The nonresident operator of any such vehicle may in li;u of 
full licensing and registration under the laws of this state obtain a 
temporary trip permit from the department authorizing operation of 
such vehicle in the state for a period not to exceed ninety-six (96) 
hours and-sheii-pay, providing that the nonresident vehicle state of 
residence grants temporary trip permit privilege in that state to like 
vehicles from the state of Idaho. 

(b) Motor vehicles or combinations of vehicles owned by Idaho 
residents and operated in this state may in lieu of full licensing and 
registration under the laws of the state ~obtain a temporary trip 
permit, authorizing operation of such vehicle in the state for a 
period not to exceed ninety-six (96) hours. 
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(c) Fees. There shall be a base issuance fee of twelve dollars 
($12.00) per trip permit on any vehicle or combination of vehicles 
over eight thousand (8,000) pounds gross weight in addition to the 
following fees which shall be paid on the maximum gross weight of the 
motor vehicle or combination of vehicles: 

Maximum Gross Fee 
Weight of Vehicle 
or Combination Schedule 

of Vehicles Mills Per Mile 

8;88i--i6,000 i8~00 
16,001- 26,000 2i~65 24.75 
26,001- 40,000 3i~~5 35.80 
40,001- 50,000 39~~0 44.20 
50,001- 60,000 49~00 54.25 
60,001- so,ooo ~i~ss 78.95 
so,001-ies,see ies~90 116.65 

A temporary trip permit shall contain such information, and be in 
a form, and shall be issued under rules and regulations as may be pre
scribed by the department, and shall be displayed at all times while 
the vehicle is being operated on the highways of this state by posting 
the same upon the windshield of each vehicle or in another prominent 
place thereon, where it may be readily legible. 

(d) A vehicle or combination of vehicles requiring a trip permit 
as authorized by this act shall purchase the permit at the first 
available location where a trip permit is available. To proceed beyond 
such location and fail to purchase the trip permit shall constitute a 
violation of the uniform registration act. 

(e) Trip permit vendors. 
(1) Department fixed ports of entry are locations where trip per
mits are available. 
~ The department may select vendors to serve as agents on·state 
highways for the purpose of selling trip permits where fixed ports 
of entry do not adequately serve a respective highway entering the 
state. The vendor. shall be remunerated at the rate of two dollars 
($2.00) per permit sold, and he shall collect the fees herein pro
vided by this section, and pay the same to the department. The 
vendor shall guarantee payment by giving a-bond to the state of 
Idaho in a sum as shall be fixed by the board, the premium on the 
bond to be paid by the department. 
fke--1,eard--may,--by--reaseaab±e--rtt:f:es,-permit:-nonresi.deat.-ewaers 

aadfer-operat.ors-o£-venie:f:es-±a-:f:iett-e£--o1,t.a±a±ag--permit.s--£er--eaeh 
±ndividtta±~-t.r±p,--t.o--make--menth:f:y-repert.s-t.e-t.he-depart.ment.;-by-t.he 
20tn-day-o£-t:h.e-moath;-showing-a:f::f:-movemeats-o£-stteh--vehie:f:es--w±tkin 
the-st.ate-dttr±ng-t.he-prev±otts-moath-and,-at-t.±me-e£-mak±ng-the-report; 
pay--t.he--reqtt±red--£ees~-ewners-andfor-eperators-sha:f::f:-1,e-reqtt±red-eo 
£ttrn±sh-a-boad-to-the-st.at:e-0£-ldaho-±n-a-sttm-as-t.ne-board-may--det.er
m±ne,--t:o--±asttre-payment.-0£-£ees;-aad-t:he-owner-or-operator-sha:f::f:-pay 
ehe-eost-0£-attdit±ng-ehe-report.s-by-t.he-board-at.-:f:east-onee-a-year~. 

All fees received ·for the permits herein mentioned shall be 
remitted by the department to the state treasurer and by him placed in 
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the state highway account. 

Approved March 26, 1984. 

CHAPTER 88 
(S.B. No. 1290, As Amended) 

AN ACT 
RELATING TO THE UNIFORM COMMERCIAL CODE; AMENDING SECTION 28-1-201, 

IDAHO CODE, TO PROVIDE A REVISED DEFINITION OF THE TERM "BANKn. 

Be It Enacted by the Legislature of the State of Idaho:· 

SECTION 1. That Section 28-1-201, Idaho Code, be, and the same is 
hereby amended to r~ad as follows: 

28-1-201. GENERAL DEFINITIONS. Subject to additional definitions 
contained in the subsequent chapters of this act which are applicable 
to specific chapters or Parts thereof, and unless the context other
wise requires, in this act: 

(1) "Action" in the sense of a judicial proceeding includes 
recoupment, counterclaim, set-off, suit in equity and any other pro
ceedings in which rights are determined. 

(2) "Aggrieved party" means a party entitled to resort to a 
remedy. 

(3) "Agreement0 means the bargain of the parties in fact as found 
in their language or by implication from other circumstances including 
course of dealing or usage of trade or course of performance as pro
vided in this act (sections 28-1-205 and 28-.2-208). Whether an agree
ment has legal consequences is determined by the provisions of this 
act, if applicable; otherwise by the law of contracts (section 
28-1-103). (Compare "contract.") 

(4) "Bank" means any person engaged in the business of banking..!.. 
including any insured bank, whether chartered by federal or state law, 
any insured savings and loan association, whether insured by federal 
or state law, and any insured credit union, whether chartered by fed
eral or state law, offering deposit or other accounts on which the 
depositor or account holder is permitted to make withdrawals by nego
tiable or transferable instrument, payment orders of withdrawal, tele
phone transfers, or other similar items for the purpose of making pay
ments or transfers to third persons or others, including demand depos
its, negotiable order of withdrawal aecounts, savings deposits subject 
to automatic transfers, and share draft accounts. 

(5) "Bearer" means the person in possession of an instrument, 
document of title, or security payable to bearer or indorsed in blank; 

(6) "Bill of lading" means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business of 
transporting or forwarding goods, and includes an airbill. "Airbill" 
means a document serving for air transportation as a bill of lading 
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does for marine or rail transportation, and includes an air consign
ment note or air waybill. 

(7) "Branch" includes a separately incorporated foreign branch of 
a bank. 

(8) "Burden of establishing" a fact means the burden of persuad
ing the triers of fact that the existence of the fact is more probable 
than its nonexistence. 

(9) "Buyer in ordinary course of business" means a person who in 
good faith and without knowledge that the sale to him is in violation 
of the ownership rights or security interest of a third party in the 
goods buys in ordinary course from a person in the business of selling 
goods of that kind but does not include a pawnbroker. All persons who 
sell minerals or the like (including oil and gas) at wellhead or 
minehead shall be deemed to be persons in the business of selling 
goods of that kind. "Buying" may be for cash or by exchange of other 
property or on secured or unsecured credit and includes receiving 
goods or documents of title under a pre-existing contract for sale but 
does not include a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt. 

(10) "Conspicuous.:.."~ A term or clause is conspicuous when it is 
so written that a reasonable person against whom_ it is to operate 
ought to have noticed it. A printed heading in capitals (as: 
NON-NEGOTIABLE BILL OF LADING) is conspicuous. Language in the body of 
a form is "conspicuous" if it is in larger or other contrasting type 
or color. But in a telegram any stated term is "conspicuous." Whether 
a term or clause is "conspicuous" or not is for decision by the court. 

(11) "Contract" means the total legal obligation which results 
from the parties' agreement as affected by this act and any other 
applicable rules of law. (Compare "agreement.") 

(12) "Creditor" includes a general creditor, a secured creditor, 
a lien creditor and any representative of creditors, including an 
assignee for the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administrator of an insolvent 
debtor's or assignor's estate. 

(13) "Defendant" includes a person in the position of defendant 
in a cross-action or counterclaim. 

(14) "Delivery" with respect to instruments, documents of title, 
chattel paper or securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant, 
dock receipt, warehouse receipt or order for the delivery of goods, 
and also any other document which in the regular course of business or 
financing is treated as adequately evidencing that the person in pos
session of it is entitled to receive, hold and dispose of the document 
and the goods it covers. To be a document of title a document must 
purport to be issued by or addressed to a bailee and purport to cover 
goods in the bailee's possession which are either identified or are 
fungible portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach. 
(17) "Fungible" with respect to goods or securities means goods 

or securities of which any unit is, by nature or usage of trade, the 
equivalent of any other like unit. Goods which are not fungible shall 
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be deemed fungible for the purposes of this act to the extent that 
under a particular agreement or document unlike units are treated as 
equivalents. 

(18) "Genuine" means free of forgery or counterfeiting. 
(19) "Good faith" means honesty in fact in the conduct or trans

action concerned. 
(20) "Holder" means a person who is in possession of a document 

of title or an instrument or an investment security drawn, issued or 
indorsed to him or to his order or to bearer or in blank. 

(21) To "honor" is to pay or to accept and pay, or where a credit 
so engages to purchase or discount a draft complying with the terms of 
the credit. 

(22) "Insolvency proceedings" includes any assignment for the 
benefit of creditors or other proceedings intended to liquidate or 
rehabilitate the estate of the person involved. 

(23) A person is "insolvent" who either has ceased to pay his 
debts in the ordinary course of business or cannot pay his debts as 
they become due or is insolvent within the meaning of the federal 
bankruptcy law. 

(24) "Money" means a medium of exchange authorized or adopted by 
a domestic or foreign government as a part of its currency. 

(25) A person has "notice" of a fact when 
(a) he has actual knowledge of it; or 
(b) he has received a notice or notification of it; or 
(c) from all the facts and circumstances known to him at the time 
in question he has reason to know that it.exists. 
A person "knows" or has "knowledge" of a fact when he has actual 

knowledge of it. "Discover" or "learn" or a word or phrase of similar 
import refers to knowledge rather than to reason to know. The time and 
circumstances under which a notice or notification may cease to be 
effective are not determined by this act. 

(26) A person "notifies" or "gives" a notice or notification to 
another by taking such steps as may be reasonably required to inform 
the other in ordinary course whether or not such other actually comes 
to know of it. A person "receives" a notice or notification when 

(a) it comes to his attention; or 
(b) it is duly delivered at the place of business through which 
the contract was made or at any other place held out by him as the 
place for receipt of such communications. 
(27) Notice, knowledge or a notice or notification received by an 

organization is effective for a particular transaction from the time 
when it is brought to the attention of the individual conducting that 
transaction, and in any event from the time when it would have been 
brought to his attention if the org~nization had exercised due dili
gence. An organization exercises due diligence if it maintains reason
able routines for communicating significant information to the person 
conducting the transaction and there is reasonable compliance with the 
routines. Due diligence does not require an individual acting £or the 
organization to communicate information unless such communication is 
part 0£ his regular duties or unless he has reason to know of the 
transaction and that the transaction would be materially affected by 
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the information. 
(28) "Organization" includes a corporation, government or govern

mental subdivision or agency, business trust, estate, trust, partner
ship or association, two (2) or more persons having a joint or common 
interest, or any other legal or commercial entity. 

(29) "Party,n as distinct from "third party," means a person who 
has engaged in a transaction or made an agreement within this act. 

(30) "Person" includes an individual or an organization (See 
section 28-1-102). 

(31) "Presumption" or "presumed" means that the trier of fact 
must find the existence of the fact presumed unless and until evidence 
is introduced which would support a finding of its nonexistence. 

(32) "Purchasett includes taking by sale, discount, negotiation, 
mortgage, pledge, lien, issue or reissue, gift or any other voluntary 
transaction creating an interest in property. 

(33) "Purchaser" means a person who takes by purchase. 
(34) 0 Remedy" means any remedial right to which an aggrieved 

party is entitled with or without resort to a tribunal. 
(35) "Representative" includes an agent, an officer of a corpora

tion or association, and a trustee, executor or administrator of an 
estate, or any other person empowered to act for another. 

(36) "Rights" includes remedies. 
(37) "Security interestn means an interest in personal property 

or fixtures which secures payment or performance of an obligation. The 
retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buyer (section 28-2-401) is limited in 
effect to a reservation of a "security interest." The term also 
includes any interest of a buyer of accounts or chattel paper which is 
subject to chapter 9. The special property interest of a buyer of 
goods on identification of such goods to a contract for sale under 
section 28-2-401 is not a "security interest," but a buyer may also 
acquire a "security interest" by complying with chapter 9. Unless a 
lease or consignment is intended as security, reservation of title 
thereunder is not a "security interest" but a consignment is in any 
event subject to the provisions on consignment sales (section 
28-2-326). Whether a lease is intended as security is to be deter
mined by the facts of each case; however, (a) the inclusion of an 
option to purchase does not of itself make the lease one intended for 
security, and (b) an agreement that upon compliance with the terms of 
the lease the lessee shall become or has the option to become the 
owner of the property for no additional consideration or for a nominal 
consideration does make the lease one intended for security. 

(38) "Send" in connection with any writing or notice means to 
deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission provided 
for and properly addressed and in the case of an instrument to an 
address specified thereon or otherwise agreed, or if there be none to 
any address reasonable under the circumstances. The receipt of any 
writing or notice within the time at which it would have arrived if 
properly sent has the effect of a proper sending. 

(39) "Signed" includes any symbol executed or adopted by a party 
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with present intention to authenticate a writing. 
(40) "Surety" includes guarantor. 
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(41) "Telegram" includes a message transm.itted by radio, tele
type, cable, any mechanical method of transmission, or the like. 

(42) 11Term" means that portion of an agreement which relates to a 
particular matter. 

(43) "Unauthorized" signature or indorsement means one made with
out actual, implied or apparent authority and includes a forgery. 

(44) "Value." Except as otherwise provided with respect to nego
tiable instruments and bank collections (sections 28-3-303, 28-4-208 
and 28-4-209) a person gives "value" for rights if he acquires them 

(a) in return for a binding commitment to extend credit or for 
the extension of immediately available credit whether or not drawn 
upon and whether or not a chargeback is provided for in the event 
of difficulties in collection; or 
(b) as security for or in total or partial satisfaction of a 
pre-existing claim; or 
(c) by accepting delivery pursuant to a pre-existing contract for 
purchase; or 
(d) generally, in return for any consideration sufficient to sup
port a simple contract. 
(45) nwarehouse receipt" means a receipt issued by a person 

engaged in the business of storing goods for hire. 
(46) "Written" or "writing" includes printing, typewriting or any 

other intentional reduction to tangible form. 

Approved March 26, 1984. 

CHAPTER 89 
(S.B. No. 1307, As Amended) 

AN ACT 
RELATING TO PAYMENT AND COLLECTION OF TAXES ON REAL PROPERTY; AMENDING 

SECTIONS 63-1101, IDAHO CODE, TO DEFINE LAWFUL MONEY OF THE UNITED 
STATES; AMENDING SECTION 63-1107, IDAHO CODE, TO PROVIDE FOR THE 

·RETENTION FOR FIVE YEARS OF A DAILY RECORD OF TAX PAYMENTS 
RECEIVED; AMENDING SECTION 63-1108, IDAHO CODE, TO PROVIDE FOR THE 
TAX COLLECTOR TO USE THE CHECK AS THE RECEIPT OR ISSUE A RECEIPT 
IF REQUESTED; AMENDING SECTION 63-1117, IDAHO CODE, TO CHANGE THE 
INTEREST RATE TO CONFORM WITH OTHER PROVISIONS OF LAW. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1101. TAXES PAYABLE ONLY IN LEGAL TENDER. All taxes must be 
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paid in lawful money of the United States. "Lawful money of the 
United States" means currency and coin of the United States at par 
value and checks and drafts which are payable in dollars of the United 
States at par value, payable upon demand or presentment. 

SECTION 2. That Section 63-1107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1107. COLLECTION REGISTER. The tax collector must keep--a 
eolleetion-register-in-whieh-he-mttse-daily-enter-all-payments-0£-taxes 
entered--ttpon--the--real~property-assessment-roll;-showing-in-separate 
eol111'ft!ls-the-nttmher-o£-the-reeeipt;-the-date-o£-payment;-the-amottnt--o£ 
state--tax,--eottnty--tax--and-the-amottnt-0£-every-eity,-town,-village, 
sehool-distriee-or-other-tax-eolleeted retain for five (5) years, a 
daily record of tax payments received, and the total receipts recorded 
in the tax collector's cash book. 

SECTION 3. That Section 63-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1108. DELIVERY OF RECEIPT UPON PAYMENT. Upon payment of taxesi 
the tax collector shall date,-sign-and-eomplete-the--tax--reeeipt--and 
deliver--the-original-reeeipe-to-the-taxpayer-and-retain-the-dttplieate 
reeeipt-and-shall-noee-the-date--0£--payment--0£--stteh--taxes--in--the 
eolttmns--provided--there£or-in-the-assessment-roll the payment, either 
the check or receipt. The tax collector shall issue a receipt if 
requested by the taxpayer. The paid receipt must appear on the ledger 
sheet or on the computer file and must show the date paid and the 
amount of payment. If the taxpayer is other than the equitable 
titleholder, such as an escrowee, trustee of trust deed or other third 
party, the taxpayer shall, wiehin--ten--~i81--days--0£--paymene upon 
request of the equitable titleholder, deliver to the equitable 
titleholder a trtte-eopy-0£-said-tax-reeeipt a receipt of taxes paid. 
In the event payment is mailed to the tax collector, the cancelled 
check may serve as a receipt. 

SECTION 4. That Section 63-1117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1117. INTEREST. All delinquent taxes and penalties, as shown 
in the delinquency entriesfif bear interest at the rate of eighe 
twelve per cent (812%) per annum from the date of such entries until 
paid or until the issuance of tax deed, and stteh the interest must be 
paid by any redemptioner of the property as a condition of redemption. 

Approved March 26, 1984. 
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CHAPTER 90 
(H.B. No. 477) 

AN ACT 
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RELATING TO WORKMEN'S COMPENSATION INSURANCE; AMENDING SECTION 72-523, 
IDAHO CODE, TO PROVIDE THAT DIVIDENDS PAID, DECLARED OR PAYABLE 
SHALL NOT BE DEDUCTED IN ARRIVING AT NET PREMIUMS COLLECTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-523, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-523. SOURCE OF FUND -- PREMIUM TAX. The state insurance fund, 
every authorized self-insurer and every surety authorized under the 
Idaho insurance code or by the director of the department of insurance 
to transact workmen's compensation insurance in Idaho, in addition to 
all other payments required by statute, shall semiannually, within 
thirty (30) days after February 1 and July 1 of each year, pay into 
the state treasury to be deposited in the industrial administration 
fund a premium tax as follows: 

(1) Every surety, other than self-insurers authorized to transact 
workmen's compensation insurance, a sum equal to one and three-tenths 
per cent (1 3/10%) of the net premiums collected by each respectively 
on workmen's compensation insurance in this state during the preceding 
six (6) months' period, but in no case less than fifty dollars 
($50.00); and 

(2) Each self-insurer, a sum equal to one and three-tenths per 
cent (1 3/10%) of the amount of premium such employer who is a self
insurer would be required to pay as premium to the state insurance 
fund, but in no case less than fifty dollars ($50.00). 

(3) Any insurer making any payment into the industrial adminis
tration fund under the provisions of subsection (1) of this section 
shall be entitled to deduct the full sum so paid from any sum that it 
is required to pay into the department of insurance as a tax on 
workmen's compensation premiums. 

(4) Computed upon the same basis as provided in subsections (1) 
and (2) of this section and payable at the time specified in this 
section, each surety and self-insurer shall pay a special and addi
tional premium tax of four-tenths per cent (4/10%) covering the period 
July 1, 1974, through December 31, 1974, and thereafter seven-tenths 
per cent (7/10%) for the purpose of funding and administering a reha
bilitation program and division within the cormnission as provided by 
law. In no case shall such special and additional premium tax be less 
than twenty-five dollars ($25.00) nor shall the amount paid for such 
purpose be deductible by sureties from any sums paid into the depart
ment of insurance as a tax on workmen's compensation premiums. 

(5) In arriving at net premiums collected, dividends paid, 
declared or payable shall not be deducted. 

Approved March 26, 1984. 
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CHAPTER 91 
(H.B. No. 577) 

AN ACT 

C. 91 1 84 

RELATING TO RETIREMENT AGE OF JUDGES AND JUSTICES; REPEALING SECTION 
1-2007, IDAHO CODE, TO ELIMINATE THE MANDATORY RETIREMENT AGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2007, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 26, 1984. 

CHAPTER 92 
(H.B. No. 415) 

AN ACT 
RELATING TO THE CODE OF MILITARY JUSTICE; AMENDING SECTION 46-1103, 

IDAHO CODE, TO PROVIDE NEW DEFINITIONS; AMENDING SECTION 46-1104, 
IDAHO CODE, TO DESIGNATE PERSONS SUBJECT TO THE CODE; AMENDING 
SECTION 46-1105, IDAHO CODE, TO EXPAND APPLICABILITY OF THE CODE; 
AMENDING SECTION 46-1107, IDAHO CODE TO EXPAND CONCURRENT JURIS
DICTION OF MILITARY COURTS WITH COMMISSIONS, BOARDS AND TRIBUNALS; 
AMENDING SECTION 46-1108, IDAHO CODE, TO SET FORTH NONJUDICIAL 
PUNISHMENTS AND PROVIDE FOR APPEAL; AMENDING SECTION 46-1110, 
IDAHO CODE, TO REDUCE THE NUMBER OF MEMBERS OF A COURT.-MARTIAL; 
AMENDING SECTIONS 46-1111.~ 46-1112, IDAHO CODE, TO CLARIFY 
JURISDICTION OF COURTS~MARTIAL; AMENDING .SECTION 46-1113, IDAHO 
CODE, TO DESIGNATE CONVENING AUTHORITIES FOR . COURTS-MARTIAL; 
REPEALING SECTION 46-1114, IDAHO CODE; AMENDING -CHAPTER 11, TITLE 
46, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 46-1114, IDAHO 
CODE, TO PROVIDE STANDARDS FOR THE COMPOSITION OF COURTS-MARTIAL; 
AMENDING SECTION 46-1115, IDAHO CODE, TO PROVIDE FOR THE SELECTION 
OF AND DUTIES OF MILITARY JUDGES; AMENDING SECTION 46-1116, IDAHO 
CODE, TO PROVIDE STANDARDS FOR TRIAL AND DEFENSE COUNSEL; AMENDING 
SECTION 46-1117, IDAHO CODE, TO PROVIDE FOR EMPLOYMENT OF 
REPORTERS; AMENDING SECTION 46-1118, IDAHO CODE, TO PROVIDE FOR 
THE NUMBER OF MEMBERS OF COURTS-MARTIAL; AMENDING SECTION 46-1119, 
IDAHO CODE, BY STRIKING SUPERFLUOUS LANGUAGE PERTAINING TO ADMIN
ISTRATION OF OATHS; AMENDING SECTION 46-1120, IDAHO CODE, TO 
RESTRICT THE RIGHT AGAINST COMPULSORY SELF-INCRIMINATION-; AMENDING 
SECTION 46-1121, IDAHO CODE, TO SIMPLIFY INVESTIGATION PROCEDURES; 
AMENDING SECTION 46-1122, IDAHO CODE, TO PROVIDE FOR FORWARDING 
CHARGES FOR GENERAL COURT-MARTIAL; AMENDING SECTION 46-1123, IDAHO 
CODE, TO INSERT A MISSING WORD; AMENDING SECTION 46-1124, IDAHO 
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CODE, TO STRIKE IRRELEVANT LANGUAGE; REPEALING SECTION 46-1125, 
IDAHO CODE; AMENDING CHAPTER 11, TITLE 46, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 46-1125, IDAHO CODE, TO PROVIDE RULES OF 
EVIDENCE; AMENDING SECTION 46-1126, IDAHO CODE, BY STRIKING 
SUPERFLUOUS LANGUAGE PERTAINING TO UNLAWFULLY INFLUENCING A COURT
MARTIAL; AMENDING SECTION 46-1127, ·IDAHO CODE, TO RESTRICT ACCESS 
TO COLLATERAL RELIEF AND TO STRIKE SUPERFLUOUS LANGUAGE; AMENDING 
SECTION 46-1128, IDAHO CODE, TO PROVIDE AUTHORITY TO THE ADJUTANT 
GENERAL TO MAKE RULES FOR PROCEDURE OF COURTS-MARTIAL; AMENDING 
SECTION 46-1129, IDAHO CODE, BY STRIKING SUPERFLUOUS LANGUAGE PER
TAINING TO CONTINUANCES; AMENDING SECTION 46-1130, IDAHO CODE, TO 
REDUCE THE NUMBER OF PEREMPTORY CHALLENGES; AMENDING SECTION 
46-1131, IDAHO CODE, BY STRIKING SUPERFLUOUS LANGUAGE PERTAINING 
TO OATHS; AMENDING SECTION 46-1132, IDAHO CODE, TO EXTEND THE 
STATUTORY LIMITATION PERIOD; AMENDING SECTION 46-1133, IDAHO CODE, 
TO LIMIT THE DEFINITION OF FORMER JEOPARDY; AMENDING SECTION 
46-1134, IDAHO CODE, TO PROVIDE FOR A FINDING OF GUILTY OF ANY 
CHARGE TO 'WHICH A PLEA OF GUILTY HAS BEEN ENTERED; AMENDING 
SECTION 46-1135, IDAHO CODE, TO LIMIT THE SCOPE OF DISCOVERY; 
AMENDING SECTION 46-1136, IDAHO CODE, TO LIMIT APPEAL FROM INTER
LOCUTORY RULINGS ON PRODUCTION OF EVIDENCE AND TO CLARIFY SEARCH 
AND SEIZlm.E AUTHORITY; AMENDING SECTION 46-1137, IDAHO CODE, BY 
STRIKING SUPERFLUOUS LANGUAGE; AMENDING SECTION 46-1140, IDAHO 
CODE, CODIFIED AS SECTION 46-1138, IDAHO CODE, TO CORRECT THE 
SECTION NUMBER AND BY STRIKING SUPERFLUOUS LANGUAGE; AMENDING 
SECTION 46-1139, IDAHO CODE, TO PROVIDE FOR DESIGNATION OF COUNSEL 
BY THE COURT-MARTIAL CONVENING AUTHORITY; REPEALING SECTION 
46-1140, IDAHO CODE; AMENDING SECTION 46-1141, IDAHO CODE, BY 
STRIKING SUPERFLUOUS LANGUAGE; AMENDING SECTION 46-1142, IDAHO 
CODE, TO REQUIRE THE CONCURRENCE OF TWO-THIRDS OF THE MEMBERS OF A 
COURT-MARTIAL TO CONVICT AN ACCUSED; AMENDING SECTION 46-1144, 
IDAHO CODE, BY STRIKING SUPERFLUOUS LANGUAGE; AMENDING SECTION 
46-1145, IDAHO CODE, TO PROVIDE FOR APPROVAL OF DISHONORABLE DIS
CHARGES OR DISMISSALS BY THE GOVERNOR; REPEALING SECTIONS 46-1146 
AND 46-1147, IDAHO CODE; AMENDING SECTION 46-1148, IDAHO CODE, BY 
STRIKING LANGUAGE PERTAINING TO CONFINEMENT; REPEALING SECTIONS 
46-1149 THROUGH 46-1153, IDAHO CODE; AMENDING SECTION 46-1154, 
IDAHO CODE, TO PROVIDE FOR REVIEW OF THE RECORD OF COURT-MARTIAL 
BY THE STATE JUDGE ADVOCATE; REPEALING SECTIONS 46-1156 AND 
46-1157, IDAHO CODE; AMENDING SECTION 46-1158, IDAHO CODE, TO PRO
VIDE FOR A ONE-YEAR PERIOD FOR SUBMISSION OF A PETITION FOR A NEW 
TRIAL; AMENDING SECTION 46-1159, IDAHO CODE, BY STRIKING LANGUAGE 
PERTAINING TO FORFEITlm.ES; AMENDING SECTION 46-1160, IDAHO CODE, 
TO CONFORM LANGUAGE TO FEDERAL LAW; REPEALING SECTIONS 46-1161 AND 
46-1183, IDAHO CODE; AMENDING SECTION 46-1177, IDAHO CODE, TO 
STRIKE OBSOLETE LANGUAGE; AMENDING SECTION 46-1184, IDAHO CODE, TO 
LIMIT APPLICABILITY OF THE PROVISIONS OF THE SECTION TO·DUTY TIME; 
REPEALING SECTIONS 46-1185 AND 46-1186, IDAHO CODE; AMENDING 
SECTION 46-1187, IDAHO CODE, TO CORRECTLY CITE FEDERAL LAW; 
REPEALING SECTIONS 46-1188 THROUGH 46-1190,. IDAHO CODE; AMENDING 
SECTION 46-1191, IDAHO CODE, TO PROVIDE FOR ADMINISTRATION OF 
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OATHS BY COMMISSIONED OFFICERS; REPEALING SECTION 46-1193, IDAHO 
CODE; AND AMENDING CHAPTER 11, TITLE 46, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 46-1193, IDAHO CODE, TO GRANT REGULATORY 
AUTHORITY TO THE ADJUTANT GENERAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 46-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1103. DEFINITIONS. The definitions used in the command, admin
istration, supply, training, discipline and employment of the armed 
forces of the United States, unless clearly inapplicable or contradic
tory, are adopted with respect to the Idaho nationa~ guard except as 
otherwise provided in this act. As used in this act: 

(a) "Militaryn refers to all components of the Idaho national 
guard. 

(b) "Idaho national guard" means both the Idaho army national 
guard and the Idaho air national guard. 

(c) "In federal serviceu and "not in federal service" mean the 
same as those terms are used and construed in federal laws and regula
tions. 

(d) "Officer" means both a commissioned officer and a warrant 
officer, unless a distinction between commissioned officer and warrant 
officer is clearly evident. 

(e) "Superior officer" means an officer superior in rank or com
mand. 

(f) "Enlisted person" means any person who is serving in an 
enlisted grade in any force of the Idaho national guard. 

(g) "Military court" means a court-martial,-a-eottrt.--0£--in.gttiry; 
or-a-miiit.ary-eommission.. 

(h) "Commanding officer" means a commissioned officer or warrant 
officer who is in command of any unit iarger other than a platoon. 

(i) UAet.ive-state-dt1tyU-mean.s-£t1ii-~ime-dt1ty-in.-th.e-aet.ive--miii
tary--serviee-0£-th.e-state-tt..n.der-an.-order-0£-the-governor-isst1ed-ttn.der 
at1th.ority-vested-in-him-by-iaw;-and-incittdes-~ravei-to-an.d--£rom--st1eh. 
dttty "Command" means any unit other than a platoon. 

(j) "Legal officer" means any.legally trained commissioned offi
cer of the Idaho national guard who is certified by the state judge 
advocate to perform legal duties under this code. 

(k) "Duty status oth.er--th.an.--aetive-state-dttty" means-any-time 
wh.en.-members-an.d-ttnits-0£-th.e-idah.o-nation.ai-gttard-sh.aii-assembie--£0r 
driii--or-oth.er-egttivaient-training;-instrttetion.-or-dttties-dttrin.g-eaeh. 
year-an.d-sh.aii-partieipate-in-£ieid-train.in.g;-en.campmen.ts,--man.ettvers; 
sch.oois;-eon.£eren.ees;-erttises-or-other-simiiar-dt1ties-each.-year-as-may 
be--preseribed--by--the-iaws-o£-the-8nited-Stat.es-an.d-o£-the-state-and 
the-regt1iations-isst1ed-th.eretU1.der;-and-in.eit1des--travei--to--an.d--£rom 
stteh.--dttty includes periods when a member is ·on duty or is lawfully 
ordered to duty. 

(1) "Accuser" means a person who signs and swears to charges, any 
person who directs that charges nominally be signed .and sworn to by 
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another, and any person who has an interest other than an official 
interest in the prosecution of the accused. 

(m) "Convening authority" includes, in addition to the person who 
convened the court, a commissioned officer commanding for the time 
being, or a successor in command. 

(n) "May" is used in a permissive sense. The words "no person may 
mean that no person is required, authorized, or permitted to do 

the act prescribed. 
(o) "Shall" is used in a mandatory sense. 
(p) ucode" means this act~ chapter. 
(q) "Arrest" is the taking of a person into custody. 

SECTION 2. That Section 46-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1104. PERSONS SUBJECT TO THE CODE. The Idaho Code of Military 
Justice applies to all members of the Idaho national guard not in fed
eral service when they are on-llaet±ve-state--antyll--er--U in a duty 
status other-than-act±ve-etate-etttyll-ae-ee£±nee-ey-th±s-coe-e-.~-

SECTION 3. That Section 46-1105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1105. .APPLICATION OF CODE -- ALL PLACES WITHIN STATE PER-
SONS SERVING OUTSIDE THE STATE -- WHEN JURISDICTION ATTACHES. (a) This 
code shall be applicable in all places within the state. It shall also 
apply to all persons subject to this code while serving outside the 
state and while going to and· returning from such service outside the 
state in like manner and to the same extent as when such persons are 
serving within the state. 

(b) Courts-martial ane-eottrts-e£-±nqtt±ry may be convened and held 
in units of the Idaho national guard while serving outside the state 
with the same jurisdiction and powers as if held within the state, and 
offenses committed outside the state may be tried and punished either 
within the state or outside the state. 

(c) Court~martial jurisdiction over an accused for any offense 
attaches only upon the preferral of charges pursuant to the provisio~s 
of section 46-1119, Idaho Code, ettr±ng-the-eame-per±oe-0£-enty-±n 
whieh-the-o££ense for an offense punishable under this code which 
occurred or,-±£-the-e££enee-was-not-reasonaeiy-e±scoveree-ey-the-com
maneer-nnt±%-a£ter during a period o£-enty-or-a--%ater--nonenty--time, 
then--ettr±ng--that--%ater-periee-o£-ettty-or-ettr±ng-the-£irst-perioe-o£ 
ettty-£oi%ow±ng-e~scovery-at-a-iater-nonettty-t±me when an accused was 
ordered to or did actually perform duty with the Idaho national guard 
under state or federal law. Once jurisdiction is properly attached, 
the convening and holding of a court-martial may be accomplished at 
a~ subsequent period of authorized duty. 

SECTION 4. That Section 46-1107, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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46-1107. CONCURRENT JURISDICTION OF MILITARY COMMISSIONS, BOARDS, 
OR OTHER MILITARY TRIBUNALS. The provisions of this act conferring 
jurisdiction upon courts-martial shall not be construed as depriving 
military commissions, boards, or other military tribunals of concur
rent jurisdiction in-respeet-to-o££enders-or-o££enses-that-hy--statttte 
or--hy--iaw--0£-war-may-he-er±ed-hy-stteh-m±iitary-eomm±ss±ons-or-other 
m±i±tary-tr±blt?ta±s. 

SECTION 5. That Section 46-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1108. COMMANDING OFFICER'S NONJUDICIAL PUNISHMENT. (a) Hader 
saeh-regttlaeions-as-the-governor-0£-ldaho-preserihes;-and--ttnder--saeh 
adait±onal-regttlaeions-as-may-he-preser±hed-hy-the-adjtteant-generai-0£ 
ldaho,--lim±tat±ons--may--he--piaeed-on-ehe-powers-graneed-hy-th±s-law 
with-respeet-to-the-k±nd-and--amolt?tt--0£--panisb.ment--attthor±zed,--the 
eategories-0£-eommand±ng-0££±eers-and-warrant-0££ieers-exerc±sing-eom
mand--aathorized--to--exereise-ehose-powers,-ehe-applicahii±ty-0£-this 
±aw-to-an-aecased-who-demands-triai-hy-eottrt-martiai;-ana-ehe-kinds-0£ 
eoart-martiai-to-whieh-the-ease-may-he-re£erred-ttpon--saeh--a--aemand~ 
However,--plt?t±s.hmene--may--not-he-±mposed-apon-any-memher-0£-the-ldaho 
nat±onai-gttara-ander-this-iaw-i£-the-memher-has;-he£ore-imposieion--o£ 
stteh--plt?t±s.hment,--demanded--triai-hy-speeiai-eottrt-martial-±n-iiett-0£ 
stteh-plt?t±s.hment~-~he-aajtttane-generai-hy-wr±tten-order--shail--saspend 
the-impiementat±on-0£-any-pan±sb.ments-attthorized-herelt?taer~ 

th1--Sahjeee--to--sahseet±on--ta1-0£-th±s-seeeion;-a~y commanding 
officer may, in addition to or in lieu of admonition or reprimand, 
impose one or more of the following disciplinary punishments for minor 
offenses without convening the intervention of a court-martial. 

(1) upon officers of his command: 
ta1--repr±mand,;, 

(hA) restriction to certain specified limits, with or with
out suspension from duty, for not more than seven (7) con
secutive days dµring annttai-£±eid-training; any period of 
duty 

te1--dttr±ng--aii--other-periods-0£•attthorized-dttty,-re8erietion-eo 
spee±£iea-iimits-w±th-or-withoat-sttspens±on--£rom--dttey,--£or--not 
more--ehan-the-remainder-0£-the-attthorized-period-0£-dttty,;,-hae-not 
to-exeeed-seven-t~1-days; 
td1--£or£e±tttre-0£-not-more-than-seven-t~1-daysL-pay; 

(B) if imposed by a general officer: 
(i) restriction to quarters for not more than seven 
(7) consecutive days during any period of duty; 
(ii) restriction to certain specified limits, with or 
without suspension from duty, for not more than four~ 
teen (14) days during any period of duty; 

(2) upon other personnel of his command: 
ta1--reprimand; 
th1--£or£e±~ttre-0£-not-mere-than-seven-t~1-daysL-pay; 

(cA) ~eduction to the next inferior grade, if the grade 
fr~m which demoted is within the promotion authority of the 
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officer imposing the reduction or any officer subordinate to 
the one who imposes the reduction; 
(d~) extra duties, including fatigue or other duties~ 

t±1 for not more than fourteen (14) consecutive days 
during ann.ttal-£±eld-~raining; 
tii1--daring-a%l-e~her-per±eds-e£-att~herized--da~y--£er 
no~--more--~han--~he--remainder--0£--~he-att~herized ~ 
period of duty;-btt~-nee-ee-exeeed-£ottr~een--t~41--deys; 

(ef) restriction to certain specified limits, with or with
out suspension from duty~ 

ti1 for not more than fourteen (14) days during annttel 
£±eld-ereining; 
tii7--dttring--all--eeher-perieds-e£-ettehorized-dttey-£or 
nee-mere-~hen--ehe--remainder--e£--~he--aaeherized ~ 
period of duty,-btte-nee-eo-exeeed-£oareeen-t~41-daysTi 

(D) if imposed by a commander of the grade of major or 
above: 
~~-(i) reduction to the lowest or any intermediate pay 

grade, if the grade from which demoted is within the 
promotion authority of the officer imposing the reduc
tion, but an enlisted member above the grade of E-4 may 
not be reduced more than two (2) grades; 
(ii) extra duties, including fatigue or other duties, 
for not more than seven (7) consecutive days during any 
period of duty; 
(iii) restriction to certain specified limits, with or 
without suspension from duty, for not more than four
teen (14) consecutive days during any period of duty. 

No two (2) or more of the punishments of extra duties and restrictions 
may be combined to run consecutively in the maximum amount imposable 
for each. Whenever any of those punishments are combined to run con
secutively, there must be an apportionment. 

(b} The member shall be given written notification of the punish
ment imposed and of his right to appeal within forty-eight (48) hours 
to the next higher authority. 

(c) The officer who imposes the punishment authorized in subsec
tion (ha) of this section, or his successor in command, may, at any 
time, suipend probationally any part or amount of the unexecuted pun
ishment imposed and may suspend· probationally a reduction in grade er 
a-£er£eiettre imposed under subsection (b~) of this section, whether or 
not executed. In addition, he may, at any time, remit or mitigate any 
part or amount of the unexecuted punishment imposed and. may set aside 
in whole or in part the punishment, whether executed or unexecuted, 
and restore all rights and privileges;-and-properey affected. He-may 
also-mieigeee-redtteeien-in-grede-te-£er£eiettre-e£-payT When mitigating 
extra duties to restriction, the mitigated punishment shall not be for 
a greater period than the punishment mitigated. When-mieigaeing-redae
eien-in-grade-~e-£er£eiettre-e£-pay,-ehe-emellfte-e£-ehe-£er£eiettre-shell 
no~-be-greeeer-ehen-ehe-emollftt-~hee-eottld-have-been-impesed--in±~ially 
ttnder--ehis--ereiele--by--ehe-o££ieer-whe-imposed-ehe-pllflishmene-mi~i
gatedT 
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(d) A person punished under this law who considers his punishment 
unjust or disproportionate to the offense may,--tkrottgk--tke--proper 
ckannei, appeal to the next sttperior higher authority by delivering 
written notice of the appeal within forty-eight (48) hours after 
receipt of written notification of the punishment. The appeal shall 
be promptly forwarded-ane decided, but the person punished shall not 
in the meantime be required to undergo the punishment adjudged. The 
sttperior higher authority may exercise the same powers with respect to 
the punishment imposed as may be exercised under subsection (c) by the 
officer who imposed the punishment. Before-acting-on-an-appeai-from--a 
pttniskment--of--forfeiettre--of-pay;-redttction-te-tke-next-inferior-pay 
grade;-extra-ettty-£or-more-tkan-tkree-t31--days;--or--restriction--for 
more--tkan--tkree--f31-eays;-the-attthority-wko-is-te-aet-on-the-appeai 
shaii-refer-the-ease-to-the-state-jttdge-advocate-or-a--member--of--his 
staff':' 

(e) The imposition and enforcement of disciplinary punishment 
under this artieie section for any act or omission shall be a bar to 
trial by court-martial for a serious offense growing out of the same 
act or omission, and not properly punishable under this artieie 
section. 

(f) fhe-adjtttant-generai-skaii,-by-regttiation,-prescribe-the-£orm 
of--records--to--be--kept-of-proceedings-nnder-tkis-iaw-ane-eireet-tke 
keeping-of-reeords-as-ettrrentiy-reqttiree-by-HTST--Army--or--Air--Foree 
regttiations--in--iike-eases-and-shaii-aiso-preseribe-thc-eategories-of 
these-proeeedings-whieh-shaii-be-in-writingT 

fg1 All records of nonjudicial punishment under this section 
shall be destroyed upon the termination of the person's current period 
of enlistment. 

(hg) The term ttminor offenses," as used in this code, includes 
only those acts or omissions constituting offenses under the punitive 
artieies sections of this code. 

SECTION 6. That Section 46-1110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1110. TYPES OF COURTS-MARTIAL. In the Idaho national guard not 
in federal service, there shall be two (2) types of courts-martial: 

(1) general courts-martial, consisting of: 
(a) a military judge and seven-tT1 not fewer than five (5) mem
bers; or 
(b) only a military judge if, before the court is assembled, the 
accused, knowing the identity of the military judge and after con
sultation with defense counsel, requests in writing a court com
posed only of a military judge; 
(2) special courts-martial consisting of: 
(a) a military judge and fiv~-f51 not fewer than three (3) mem
bers; or 
(b) only a military judge if before the court is assembled the 
accused, knowing the identity of the military judge and after con
sultation with defense counsel, requests in writing a court com
posed only of a military judge. 
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SECTION 7. That Section 46-1111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1111. JURISDICTION OF COURTS-MARTIAL. Each £oree command of 
the Idaho national guard has court-martial jurisdiction over all per
sons subject to this code. ~ke-exercise-o£-jttris6±eeion-by-one-£orce· 
over-persolll'le±-0£-anotner-£oree-ska±l-be-±n--aeeor6ance--witk--regtt±a
tions-prescr±bed-by-tke-governor~ 

General courts-martial have jurisdiction to try persons subject to 
this code for any offense made punishable by this code and may,-ttnder 
sttch-i±mieatiens-as-the-governor-may-preserihe, adjudge any of the 
following punishments: 

(1) reprimand; 
(2) fine of not more than two hundred dollars ($200); 
(3) forfeiture of pay and allowances not to exceed two hundred 
dollars ($200) in lieu of fine; 
(4) dismissal, ba6-condttet-diseharge,-or dishonorable dischargeL 
or discharge under other than honorable conditions; 
(5) reduction in rank of an enlisted man to the lowest enlisted 
grade; or 
(6) eon£±nement-o£-not-more-tkan-twe±ve-ti%j-6ays,-to--be--served 
eniy--at--stteh-times-as-not-to-±nter£ere-w±th-h±s-primary-eivii±an 
voeaeien;,-er 
tT7 any combination of the above. 

SECTION 8. That Section 46-1112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1112. JURISDICTION OF SPECIAL COURTS-MARTIAL. (a) Subject to 
section 46-1111, Idaho Code, special courts-martial have~urisdiction 
to try persons subject to this code for any offense for which they may 
be punished under this code and may,-ttn6er-stteh-iimitatiens-as-the 
geverner-may-preseribe, adjudge any of the following punishments: 

(1) reprimand; 
(2) fine of not more than one hundred dollars ($100); 
(3) forfeiture of pay and allowances not to exceed one hundred 
dollars ($100) in lieu of a fine; 
(4) reduction in rank of an enlisted man by not more than two (2) 
grades; 
(5) con£inement--0£--not--more--than-s±x-t61-days-to-be-served-at 
sttek-times-as-net-te-inter£ere-with-h±s-primary-e±v±iian--vocat±on 
dismissal, dishonorable discharge, or discharge under other than 
honorable conditions; or 
(6) any combination of the above. 
(b) A special court-martial may not try a commissioned or warrant 

officer. 

SECTION 9. That Section 46-1113, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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46-1113. CONVENING OF GENERAL AND SPECIAL COURTS-MARTIAL. In the 
Idaho national guard not in the federal service, general courts
martial may be convened en%y by the president of the United States or 
the governor or-the-seate-adjtttane-genera%. The governor may, after 
covening a general court-martial, delegate to the adjutant general 
authority to take any or all further actions which the convening 
authority can take under this code. 

In the Idaho national guard not in the federal service, special 
courts-martial may be convened by~ 

ti7--tae-gevernor;-er-the-sta~e-adjtttane-generai~ 
tz7 the commanding officer of a battalion size--anit, squadron, 

wing, or ±es equivalent command, or a-brigade;-wing,-grottp;-attaehed 
5aeta%ien,-or-separate-er-detaehed-eemmana,-exeept-where-stteh-eommand
ing-o££ieer-is-ehe-aeettsed-wherettpon-the-eottrt-wii%-ee-eenvened-ey-h±s 
~ superior authority. 

SECTION 10. That Section 46-1114, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 11. That Chapter 11, Title 46, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 46-1114, Idaho Code, and to read as 
follows: 

46-1114. COMPOSITION OF COURTS-MARTIAL. (a) Any commissioned 
officer in the Idaho national guard is eligible to serve on all 
courts-martial for the trial of any person who may lawfully be brought 
before such courts for trial. 

(b) Any warrant officer in the Idaho national guard is eligible 
to serve on courts-martial for the trial of any person, other than a 
commissioned officer, who may lawfully be brought before such courts 
for trial. 

(c) (1) Any enlisted member who is·not a member of the same unit 
as the accused is eligible to serve on courts-martial for the 
trial of any enlisted member who may lawfully be brought before 
such courts for trial, but he shall serve as a member of a court 
only if, before the court is assembled for the trial of the 
accused, the accused personally has requested in writing· that 
enlisted members serve on it. After such a request, the accused 
may not be tried by a court-martial the membership of which does 
not include enlisted members in a number comprising at least one
third (1/3) of the total membership of the court. 
(2) In this section, the word "unit" means any regularly organ
ized body not larger than a company or equivalent size organiza
tion. 
(d) (1) When it can be avoided, no person may be tried by a 
court-martial any member of which is junior to him in rank or 
grade. 
(2) When convening a court-martial, the convening authority shall 

detail as members thereof such members of the Idaho national guard as, 
in his opinion, are best qualified for the duty by reason of age, edu-
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cation, training, experience, length of service, and judicial tempera
ment. No person is eligible to serve as a member of a court-martial 
when he is the accuser or a witness for the prosecution or has acted 
as investigating officer or as counsel in the same case. 

SECTION 12. That Section 46-1115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1115. MILITARY JUDGES. (a) The authority convening a general 
or special court-martial shall reqttes£-£he-state-jttdge-adYeeate-te 
detail a military judge to preside over each open session of the 
court-martial. The military judge shall: 

(1) rule finally on all matters of law; 
(2) rule finally on all motions; and 
(3) except as otherwise provided., decide all other questions 
raised at the trial of the accused. 
(b) A military judge shall be a commissioned officer who is a 

member of the bar of this state or a member of the bar of a federal 
court, and who is eerti£ied-£e-he-qttaii£ied selected for such duty by 
the state judge advocate. 

(c) A--eemmissiened--e££ieer-whe-is-eer£i£ied-as-a-miiitary-jttdge 
e£-a-eettrt-martiai-may-per£er:m-dttties-ether-than-these-e£--a--miiitary 
jttdge--when-stteh-dtt£ies-are-assignea-£e-him-hy-er-with-the-appreYai-e£ 
the-state-jttdge-adyeeate-er-his-designee':' 

td1 No person is eligible to act as a military judge in a case if 
he is the accuser, a witness for the prosecution, a counsel, or has 
acted as investigating officer in the same case. 

te1--ihe--miii£ary--jadge--e£-a-eettr£-martiai-may-net-eensttit-with 
the-memhers-e£-the-eettrt;-exeept-in-£he-presenee-e£-the-aeettsed;-triai 
eettnsei,-and-de£ense-eeansei,-ner-may-he-yete-with-the-memhers-e£--the 
eettt't':' 

SECTION 13. That Section 46-1116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1116. DETAIL OF TRIAL COUNSEL AND DEFENSE COUNSEL. (a) For 
each general and special court-martial the convening authority shall 
reqttest--the--state-jttdge-adYeeate-te detail trial counsel and defense 
counsel and such assistants as he considers appropriate. No person who 
has acted as investigating officer, military judge, or court member in 
any case may act later as trial counsel or assistant trial counsel in 
the same case. No person who has acted for. the prosecution may later 
act in the same case for the defense or vice versa. 

(b) Trial counsel er and defense counsel detailed for a generai 
court-martial must be: 

(1) A--~ember~ of the bar e£-the-highest-eettrt of this state, or 
a members of the bar of a federal court; and 
(2) Certified as competent to perform such duties by the state 
judge advocate. 

SECTION 14. That Section 46-1117, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

46-1117. DETAIL OR EMPLOYMENT OF REPORTERS AND INTERPRETERS. The 
convening authority of a generai-or-spee%ai court-martial shall detail 
or employ qttai%£%ee-eottrt a reporters who shall record the proceedings 
of ana-eese%meny-eaken-&e£ere-ekae the court. The convening authority 
of a military court m~y, if he deems it necessary, detail or employ 
interpreters who shall interpret for the court. 

SECTION 15. That Section 46-1118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1118. ABSENT AND ADDITIONAL MEMBERS. (a) No member of a gen
erai--or--speeiai court-martial shall be absent or excused after the 
court has been assembled for the trial of the accused except for a 
physical disability, as a result of a challenge, or by order of the 
convening authority for a good cause. 

(b) A general court-martial shall be composed of seYen--t~1 
regttiar at least five (5) members and at least one (1) alternate 
member seieeeee-as-eeserieee-£or-regttiar-memeers. ~-

(c) A special court-martial shall be composed of £±ye-t51-regttiar 
at least three (3) members and at least .one (1) alternate seieeeea--as 
eeser%&ea-£or-regttiar members. ~-

(d) If the military judge of a court-martial composed of a mili
tary judge only is unable to proceed with the trial because of physi
cal disability, as a result of a challenge, or for other good cause, 
the trial shall proceed after the detail of a new military judge as if 
no evidence had previously been introduced, unless a verbatim record 
of the evidence had previously been introduced or a stipulation 
thereof is read in court in the presence of the new military judge, 
the accused, and counsel for both sides, and such is consented to by 
the accused and defense counsel. If not consented to, the convening 
authority may order a new trial. 

SECTION 16. That Section 46-1119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1119. PREFERRAL OF CHARGES. (a) Any person subject to this 
code may prefer charges, even if he is under charges, in arrest, or in 
confinement. 

(b) A person subject to this code cannot be ordered to prefer 
charges to which he is unable truthfully to make the required oath on 
his own responsibility. 

(c) A person preferring charges shall sign such charges under 
oath before a commissioned officer o£-eae-armee-£orees-atttkor±zea-eo 
aam±n%seer-oaeks or before any person authorized under the laws of the 
state of Idaho to administer oaths, and shall state: 

(1) that the signer has personal knowledge of or has investigated 
the matters set forth therein; and 
(2) that they are true in fact to the best of his knowledge and 
belief. 
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(d) Upon the preferring of charges, the proper authority shall 
take immediate steps to determine what disposition should be made 
thereof in the interest of justice and discipline, and the person 
accused shall be informed of the charges against him as soon as pos
sible. 

SECTION 17. That Section 46-1120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1120. COMPULSORY SELF-INCRIMINATION PROHIBITED. (a) No person 
subject to this code may compel any person to incriminate himself or 
to answer any question the answer to which may tend to incriminate 
him. 

(b) No person subject to this code may interrogate, or request 
any statement from, an accused or a person suspected of an offense 
without first informing him of the nature of the accusation and advis
ing him that he does not have to make any statement regarding the 
offense of which he is accused or suspected and that any statement 
made by him may be used as evidence against him in a trial by court
martial, that he has a right to consult with a lawyer, that he has a 
right to have a lawyer present during questioning, that he has a right 
to request a lawyer and that upon his request one will be provided him 
without cost or, if he prefers, that he may retain counsel of his 
choice at his own expense. 

(c) No person subject to this code may compel any person to make 
a statement or produce evidence before any miiitary---trihtt?t.ai 
court-martial if the statement or evidence is not material to the 
issue and may tend to degrade incriminate him. 

(d) No statement obtained from any person in violation of this 
section, or through the use of coercion, unlawful influence, or unlaw
ful inducement may be received in evidence against him in a trial by 
court-martial. 

(e) The requirements of this section are binding on all persons 
administering this code, but failure to f~llow them does not divest a 
military court of jurisdiction. 

SECTION 18. That Section 46-1121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1121. INVESTIGATION. (a) No charge or specification shall be 
referred to any court-martial,-speciai-or-generai; for trial until a 
thorough and impartial investigation of all the matters set forth 
therein has been made. The convening authority will reqttest-that-the 
state-jttdge-advoeate appoint an investigating officer. Stteh--investi
gating--of£ieer--wiii--he--qttaiified--as-indieated-in-section-46~ii~6, 
~daho-€ode~-~t-shaii-not-he-the-fttnetion-o£-eThe investigating officer 
to-httiid-a-ease-for-the-govermnent-against-th;-aeettsed,-httt--to shall 
ascertain and impartially weigh all available facts in arriving at his 
conclusions. The investigating officer will submit a formal report to 
the eonvening-atttherity-and-the state judge advocate. This report will 
include, but need not be limited to, the following: 
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(1) A statement of the name, organization or address of counsel, 
and information as to the presence or absence of counsel through
out the proceedings in all cases in which counsel has been 
requested by the accused. 
(2) A statement of the substance of the testimony taken on both 
sides, including any stipulated testimony,-as-for-exampie,-when-an 
aeeased-withdraws-a-reqttest-for-a-witness-ttpon-heing-toid-that-the 
testimony-expeeted-wottid-he-regarded-as-taken~-ene-additionai-eepy 
e£-the-statement-o£-the-suhstanee-e£-the-testimeny-taken--wiii--he 
prepared-£er-eaeh-aeettsed facts, a copy of which shall be provided 
to the accused. 
(3) Any other statements, documents, or matters considered by him 
in reaching his conclusions or making his recommendations, -or 
recitals of the substance or nature of these items. 
(4) A statement of any reasonable ground for the belief that the 
accused is, or was at the time of an offense, mentally defective, 
deranged, or abnormal. 
(5) A stateme~t as to whether essential witnesses will be avail
able in the event of trial. If essential witnesses will not be 
available, the reasons for nonavailability will be stated. 
(b) ihe--eeneiusions--e£--the--investigating--e££ieer,--as--ahove 

referred-te;-wiii-he-hinding-en-the-eonvening-attthority-insefar-as-the 
investigating-o££ieer-£inds-insu££ieient-evidenee-to-re£er-the-eharges 
te--a--eeurt-martiai~--%here£ore;-a-eonvening-atttherity-ean-eniy-re£er 
those-eharges-to-a-eottrt-martiai-whieh-the-investigating--o££ieer--has 
£eund--to--aiiege-an-o££ense-whieh-is-warranted-hy-stt££ieient-evidenee 
intredtteed-at-the-investigatien~ The state judge advocate will review 
the report for legal sufficiency and forward the report with his 
recommendations to the covening authority. 

(c) At the outset of the investigation, the accused will be 
informed of the following: 

(1) The offense charged against him; 
(2) The name of the accuser and of the witnesses against him as 
far as are then known by the investigating officer; 
(3) The fact that charges are about to be investigated; 
(4) His right to counsel to represent him at the investigation, 
if he so desires, including the several alternatives available to 
him as set forth in section 46-1110, Idaho Code; 
(5) His-right-te-eress-examine-witnesses-against-kim-if-they--are 
avaiiahie-and-to-present-anything-he-may-desire-in-his-ewn-hehaif, 
either-in-defense,-extenaation;-or-mitigation; 
(61 His right to have the investigating officer examine available 
witnesses requested by him; 
(~~) His right to make a statement in any form, and further that, 
if he elects to make a statement in any form, it may be used 
against him in a court-martial. 
(d) Unless he expressly and voluntarily states that he does not 

desire counsel and that he i.s willing to make statement, he will not 
be interrogated until counsel is present. If, during questioning, the 
accused declines to make any further statement or requests to consult 
with counsel before answering further questions, then questioning 



C. 92 '84 IDAHO SESSION LAWS 203 

shall cease. 
(e) The requirements of this section are binding on all persons 

administering this code, but failure to follow them does not divest a 
military court of jurisdiction. 

SECTION 19. That Section 46-1122, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1122. FORWARDING OF CHARGES FOR GENERAL COURT-MARTIAL. When a 
person is held for a trial by general court-martial, the commanding 
officer shall, within eight-t81-day~-a£ter-the-aeettsed-is-in£ermed--0£ 
the--charges--against--him a reasonable time, forward the charges 
together with the investigation and--a%iied--papers; report to the 
governor convening authority. %£--that-is-not-practicahie;-he-shaii 
report-in-writing-to-the-governor-the-reasons-for-deiay-: 

SECTION 20. That Section 46-1123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1123. REFERENCE FOR TRIAL--CHANGING THE CHARGE TO CONFORM TO 
EVIDENCE OR CORRECT DEFECTS. (a) The convening authority may not refer 
any charge to a court-martial for trial unless an investigating offi
cer properly appointed pursuant to section 46-1121, Idaho Code, has 
found that the charge alleges an offense under this code and fist war
ranted by evidence indicated in the report of the investigation':-

(b) If the charges or specifications are not formally correct or 
do not conform to the substance of the evidence contained in the 
report of the investigating officer, formal corrections and changes in 
the charges and specification needed to make them conform to the evi
dence may be made. 

SECTION 21. That Section 46-1124, Idaho Code, be, and the same is 
hereby amended to read.as follows: 

46-1124. SERVICE OF CHARGES. The trial counsel to whom court
martial charges are referred for trial shall cause to be served upon 
the accused a copy of the charges upon which trial is to be had. No 
persen--shaii,--against--his--ohjeetion;--he-hrottght-to-triai~hefore-a 
cottrt•martiai-within-a-period-0£-onc-t~1-week--a£ter--the--service--e£ 
charges-against-him-: 

SECTION 22. That Section 46-1125, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 23. That Chapter 11, Title 46, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 46-1125, Idaho Code, and to read as 
follows: 

46-1125~ RULES OF EVIDENCE. The Military ~ules of Evidence pre
scribed by the president of the United States shall apply in .all cases 
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tried under this code. 

SECTION 24. That Section 46-1126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1126. UNLAWFULLY INFLUENCING ACTION OF COURT. (a) No person 
subject to this code may censure, reprimand_,, or admonish the court or 
any member, military judge, or counsel thereof, with respect to the 
findings or sentence adjudged by the court or with respect to any 
other exercise of its or his functions in the conduct of the proceed
ing. 

(b) No person ·subject to this code may attempt to coerce or, by 
any unauthorized means, influence the action of the~ court-martial or 
any-mi:1::itary-trihttnal or any member thereof in reaching the findings 
or sentence on any case, or the action of any convening, approving, or 
reviewing authority with respect to his judicial acts. 

(c) ~he--£oregoing--provieion-shai:l::-not-appiy-with-respeet-to-t±1 
generai-instraetienai-eottrses-in-miiitary-jttstiee-±£-stteh-eettrses--are 
designed-seleiy-for-the-pttrpose-0£-instrtteting-memhers-0£-a-eommand-in 
the--sabstantive--and--preeedttrai--aspeets--o£--eettrts-martiai,-or-t21 
statements-and-instrttetions-given-in-open-eettrt-hy-the-miiitary--jttdge 
or-eoanse:1::7 

td1 In the preparation of an effectiveness, fitness, or effi
ciency report or any other report or document used in whole or in part 
for the purpose of determining whether a member of the national guard 
is qualified to be advanced in grade, or in determining the assignment 
or transfer of a member or in determining whether a member should be 
retained, no person subject to this code may, in preparing such report 
(1) consider or evaluate performance of duty of any member _as a member 
of .a court-martial, or (2) give a less favorable rating or evaluation 
of any member because of the zeal with which such member, as counsel, 
represented any accused before a mi:l::itary-jttdge, court-martial or--any 
other-military-or-appe:l::iate-trihttnai. This section shall not apply to 
evaluations made by the state judge advocate on the performance of his 
personnel. 

SECTION 25. That Section 46-1127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1127. DUTIES OF TRIAL COUNSEL AND DEFENSE COUNSEL. (a) The 
trial counsel of a genera:1::-or-speeial court-martial shall prosecute in 
the name of the state, and shall, under the direction of the court, 
prepare the record of the proceedings. 

(b) The accused has the right to be represented in his defense 
before a general-er-speeiai court-martial by civilian counsel if pro
vided by him or by military counsel of his own selection if reasonably 
available, or by the defense counsel detailed under section 46-1116, 
Idaho Code. Should the accused have counsel of his own .. selection, the 
defense counsel, and assistant defense counsel, if any, who were 
detailed, shall, if the accused so desires, act as his associate coun
sel; otherwise they shall be excused hy-the-president-ef-the-eettrt. 
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tc1--in-every-eottrt•martial-proceed±ng,-the-mii±tary-de£ense-co11n
sel-may,-at-any-t±me,-at--goverftfflent--expense;--seek--sttch--eoiiaterai 
rei±e£--as--he-deems-neeessary-to-proteet-the-rights-o£-the-aeettsed-in 
any-cot1rt-hav±ng-jt1risdiet:i:on-to-grant-stteh-rei±e£-;---'£n--every--eottrt
martial--proceed±ng,--the-de£ense-co11nsel-may,-in-the-event-0£-eonv±e
tion,-£orward-£or-attaehment-to-the-reeord-o£-proeeedings-a--brie£--o£ 
st1eh-matters-as-he-£eels-shot1id-be-eonsidered-in-behai£-0£-the-aer.t1sed 
on-rev±ew,-±neittding-any-objeetion-to-the-contents-0£-the-reeord-whieh 
he-eonsiders-appropriate-;-

td1--An--assistant--tr±al--eo11nsel--0£-a-generai-eottrt-martial,-i£ 
any,-may;-ttnder-the-d±reet±on-0£-the-trial-eo11nsei-or-when-he-is-qt1ai
i£ied-to-be-a-tr±al-eot1nsei-as--reqt1ired--by--seet±on--46-iii6,--±daho 
€ode;--per£orm--any--dttty-imposed-by-law,-regt1iation,-or-the-cttstom-0£ 
the-serv±ee-ttpon-the-triai-eottnsei-0£-the-eottrt-;---An--assistant--triai 
eottnsei--o£--a-speeiai-eottrt-martial-may-per£orm-any-dttty-o£-the-triai 
eottnsel-: 

te1--An-assistant-de£ense-eottnsei-0£-a-general-or--speeiai--eottrt
martiai--may,-t1nder-the-direetion-0£-the-de£ense-eottnsei-or-when-he-is 
qttaii£ied-to-be-the-de£ense-eottnsel-as-reqttired--by--seetion--46-iii6, 
'£daho-€ode,-per£orm-any-dt1ty-imposed-by-iaw,-regt1iation,-or-the-et1stom 
o£-the-serviee-ttpon-eottnsel-£or-the-aeettsed-: 

SECTION 26. That Section 46-1128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1128. SESSIONS. (a) At any time after the service of charges 
which have been referred for trial to a court-martial, the military 
judge may, subject to section 46-1124, Idaho Code, call the court into 
session without the presence of the members for the following pur
poses: 

(1) Hearing and determining motions raising defenses or objec
tions which are capable of determination without trial of the 
issues raised by a plea of not guilty; 
(2) Hearing and ruling upon any matter which may be ruled upon by 
the military judge under this code, whether or not the matter is 
appropriate for later consideration or decision by the members of 
the court; 
(3) ±£-permitted--by--regttlations--preseribed--by--the--governor, 
h.!!olding the arraignment and receiving the pleas of the accused; 
(4) Performing any other procedural function which may be per
formed by the military judge under this code or under rules pre
scribed pttrsttant-to-seetion-46-ii~5,-idaho-€ode; by the adjutant 
general and which does not require the presence of the members of 
the court. 
(b) The pro~eedings described in paragraph (a) shall be conducted 

in the presence of the accused, the defense counsel, and the trial 
counsel, and shall be made a part of the record. 

(c) When the members of a court-martial deliberate or vote, only 
the members may be present. Ail-other-proeeedings,-ineittaing-any-other 
eonsttitation-0£-the-members-0£-the-eottrt-w±th-eottnsei-or-the--miiitary 
jttage,-shaii-be-maae-a-part-0£-the-reeord-and-shall-he-in-the-presenee 
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e£--~he--aee11sed,-t.he-defense-eo11nsei;-the-~riai-ee11nse±,-and-in-eases 
in-whieh-a-milit.ary-jadge-has-been-det.ailed-~o-the-eoart,-t.he-militery 
jadge-:-

SECTION 27. That Section 46-1129, Idaho Code, be, and the same is 
hereby amended.to read as follows: 

46-1129. CONTINUANCES. The military judge,-or,--if--there--is--no 
military-jadge,-the-members-0£-a-genera±-or-speeiai-eeart-martia± may, 
for reasonable cause, grant a continuance to any party for such time, 
and as often, as may appear to be just. 

SECTION 28. That Section 46-1130, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1130. CHALLENGES. (a) The military judge and members of a gen
era±-or-speeia± court-martial may be challenged by the accused or the 
trial counsel for cause stated to the court. The military judge,-or; 
i£-nene-has-been-detai±ed,-the-eeart-members shall determine the rele
vancy and validity of challenges for cause. Challenges by trial coun
sel shall orpinarily be presented and decided before those by 
accused are offered. 

(b) Each accused and the trial counsel is entitled to ~hree--f31 
one (1) peremptory challenges of court members in a genera± court
martial and-~we-fi1-peremp~ery-eha±lenges-0£-ee11rt-members-in--a--spe
e:i:al--eo11r~-mar~ial, but the military judge may not be challenged 
except for cause. 

SECTION 29. That Section 46-1131, Idaho Code, be, and· the same i's 
hereby amended to read as follows: 

46-1131. OATHS. (a) Before performing their respective duties, 
military judges, interpreters, members of general-and-speeial courts
martial, trial counsel, assistant trial counsel, defense counsel, 
assistant defense counsel, and reporters shall take an oath or affir
mation in the presence of the accused to perform their duties faith
fully. %he-£orm-o£-the-eath,-the-time-and-piaee-ef-the-taking-thereof; 
and--~he--man.ner-0£-reeording-~he-same,-shall-be-preseribed-in-rega±a
tions-promalgated-by-~he-governor':' 

(b) All witnesses before military courts shall be examined on 
oath or affirmation. 

SECTION 30. That Section 46-1132, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1132. STATUTE OF LIMITATIONS. (a) A person charge.d with deser
tion or fraudulent discharge, as defined by the punitive articles of 
this code, is not liable to be tried by court-martial, or punished, if 
the offense was committed more than three (3) years before the receipt 
of sworn charges and specifications by an officer exercising general 
er--epeeial court-martial jurisdiction over the command, or before the 
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imposition of punishment under the nonjudicial punishment provisions 
of this code. 

(b) Except as otherwise provided in subsection (a), a person 
charged with any offense, as defined in this code, is not liable to be 
tried by court-martial or punished under section 46-1108, Idaho Code, 
if the offense was committed more than six-t61-mon~hs two (2) years 
before the receipt of sworn charges and specifications by an officer 
exercising speciai-or-generai court-martial jurisdiction over the com
mand, or before the imposition of punishment under section 46-1108, 
Idaho Code. 

SECTION 31. That Section 46-1133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1133. FORMER JEOPARDY. (1) No person may;-wi~hott~-h±s-eonsene, 
be tried a second time in a court-martial for the same offense; 

(2) No person may be tried by court-martial for any offense if he 
has been tried for substantially the same offense in any state court 
or in any United States court; 

(3) No proceeding in which an accused has been found guilty by a 
court-martial upon any charge is a trial in the sense of this article 
until the finding of guilty has become final after review of the case 
and all available appeals have been fully completed; 

t41--A-proeeeding-whieh,-a££er-ehe-in.£rodt1e'tion--0£--evidence--bt1~ 
be£ore-a-£inding,-is-d±sm±ssed-or-£ermina£ed-by-~he-m±ii~ary-jttdge-£or 
£a±ittre--0£--avaiiabie--ev±denee-or-w±en.esses-wi~hot1e-any-fat1ie-0£-~ke 
aeettsed-is-a-1:riai-±n-ehe-sen.se-of-ehis-are±eie. 

SECTION 32. That Section 46-1134, Idaho Code, be, and the same is 
he.reby amended to read as follows: 

46-1134. PLEAS OF ACCUSED. (a) If an accused arraigned before a 
court-martial makes an irregular pleading, or after a plea of guilty 
sets up matter inconsistent with his plea, or if it appears that he 
has entered a plea of guilty improvidently or through lack of under
standing of its meaning and effect, or if he fails or refuses to 
plead, a plea of not guilty shall be entered in the record, and the 
court shall proceed as though he had pleaded not guilty. 

(b) With respect to any charge or specification to which a plea 
of guilty has been made by the accused and accepted by the military 
judge or-by-a-cottrt-martiai-wiekoa't-a-miiieary--jttdge, a finding of 
guilty of the charge or specification may,-i£-permieeed-by-regt1iae±on.s 
isstted--pttrsttan.e--eo--ehis--code; shall be entered immediately wiehotte 
vo£e. This finding shall constitute the finding of the court unless 
the plea of guilty is withdrawn and such withdrawal is permitted by 
the military judge prior to announcement of the sentence, in which 
event the proceeding shall continue as though the accused had pleaded 
not guilty. 

SECTION 33. That Section 46-1135, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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46-1135. DISCOVERY. (a) At any session convened pursuant to 
section 46-1128, Idaho Code, and for good cause shown at trial, the 
military judge shall, upon a motion of th~ accused, order the 
proseetttor trjal counsel to divulge to the accused, and, where neces
sary, permit the accused to inspect, copy or photograph: 

(1) Any statement;-wr±tten-or-recorded,--verbat±m--or--otkerw±se; 
made by the accused relevant to the offense charged which is in 
the possession, custody or control of the goverament state, the 
existence of which is known or may become known to the trial coun
sel by the exercise of due diligence; 
(2) ~ke--sttbstance--0£--any--oral--sta~ement--made-by-tke-aeettsed 
eitker-before-or-after-arrest-wk±ck-tke-trial-eottnsel--±n~ends--~o 
offer-into-evidence-at-trial; 
t31 Written or recorded statements, or the substance of an oral 
statement made by a coaccused e±tker-before-or-after-arrest, which 
the trial counsel intends to offer into evidence at trial; 
(41} The prior military· record, as is then available to the trial 
counsel, of the accused; or of any coaccused;-or-of-any-person-tke 
trial-cottasel-intends-to-;;ll-as-kis-witness-at-trial; 
(5~) The names and current addresses, if known, together with any 
relevant prior statement of all persons, civilian or military, 
whom the trial counsel intends to call as witnesses at trial; 
t61--~ke--military--persolll'tel-reeords-tf±eld-28i-£ilej-o£-all-per
sons-selected-as-prospective-jttrors,-i£-sttck-a-selec~ion-kas--been 
made-at-the-t±me-of-the-session,-or,-if-tke-selection-has-not-been 
made--at-the-t±me-0£-the-sess±on,-the-motion-may-be-made-at-trial; 
(ti) The report of any nonjudicial or quasi-judicial investi
gation conducted by the state relevant to the offense charged 
unless the military judge finds, on good cause shown, that the 
disclosure would be inimical to the state or national security; 
(8~) The results and reports of any physical or mental exami
nations, or of scientific tests or experiments, made in connection 
with the case, within the possession, custody, or control of the 
trial counsel, the existence of which is known to the trial coun
sel, or which may become known by the exercise of due diligence; 
and 
(91) The report of the investigating officer made pursuant to 
section 46-1121, Idaho Code,-i£-any,-and-all-exkibits--and--testi
mony-appended-thereto. 
(b) At any session convened pursuant to section 46-1128, Idaho 

Code, and, for good cause shown at trial, the military judge may, upon 
a motion of the accused, order the trial counsel to permit the accused 
to inspect, copy, or photograph books, papers, documents, tangible 
objects, buildings, or places or copies or portions thereof, which are 
within the possession, custody, or control of the government state, 
upon a showing that they are material to the preparation of the 
defense and that the request is reasonable. If the relief requested 
hereunder is granted, the military judge may, upon motion of the trial 
counsel, inspect, copy, or photograph scientific or medical reports, 
books, papers, documents, tangible objects, or copies or portions 
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thereof which the accused intends to introduce into evidence at trial, 
which are related to the discovery sought by the accused and which are 
within the possession, custody, or control of the defense upon a show
ing that they are material to the preparation of the gover:n.mentis 
state's case and that the request is reasonable. 

(c) Notwithstanding any other provisions of this artieie section, 
the trial counsel shall disclose to the accused, as soon as it is dis
covered, all material, exculpatory evidence actually known to the 
trial counsel, whether or not a request for such evidence has been 
made by the accused. 

(d) Except as provided in subsections (a) arid (c) of this 
section, discovery or inspection is not authorized of reports, memo
randa or other internal gover:n.ment documents made by gover:n.ment state 
agents in connection with the investigation or prosecution of the 
case, or to statements made by government witnesses or prospec-
tive gover:n.ment state witnesses to agents the gover:n.ment state 
except as provided in 18 USCA 3500. 

(e) The military judge granting relief under this article, 
shall, if necessary, specify the time, place, and manner of making the 
discovery and inspection permitted, under such terms and conditions as 
are just. 

(f) Whenever discovery is ordered or required under this article, 
a continuing duty to disclose exists, and whenever a party discovers 
additional material previously requested or ordered which is subject 
to discovery or inspection, he shall promptly notify the other party 
or his counsel and the military judge of the existence of such addi
tional material. In the event that either party fails to comply with 
this article or with an order issued pursuant to this article, the 
military judge may grant a continuance or prohibit the party from 
introducing into evidence the material not disclosed or it' may enter 
such other order, including dismissal of all charges with--prejttdiee, 
as it deems just under the circumstances. 

(g) Upon a sufficient showing by either party the military judge 
may at any time order that discovery or inspection be denied, 
restricted or deferred, or make such other order as is appropriate. 

th1--~he--miiitary--jttdge--may--at--any--time;--ttpon-motion-0£-the 
aeettsed,-direet-the-£iiing-o£-a-biii-o£-partiettiars,-whieh-biii-may-be 
amended-at-any-time-sttbjeet-to-stteh-eonditions-as-jttstiee-reqttires~ 

SECTION 34. That Section 46-1136, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1136. OPPORTUNITY TO OBTAIN WITNESSES AND OTHER EVIDENCE. (a) 
~he--triai-eottnsei-and-defense-eottnsei-shaii-have-eqttai-opportttnity-to 
obtain-witnesses-and-other-evidenee--in--aeeordanee--with--regttiations 
isstted-by-the-governor-pttrsttant-to-this-eode~ Process issued in court
martial cases to compel witnesses to appear and testify and to compel 
the production of other evidence shall be the same as that which the 
courts of this state having criminal jurisdiction may lawfully issue 
and shall run to any part of the state and.to any other state in which 
the court-martial may be sitting. A-re£nsai-~£-a-reqttest-£or--stteh--as 
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herein-proYided-is-appealabie-as-an-in~erloett~ory-ma~~erT 
(b) (1) The authority to issue orders to conduct searches and 
seizures of persons and property subject to the provisions of this 
chapter in connection with any offense prohibited by this code may 
be exercised oniy by a military judges-in-aeeordanee-wieh--regttia
eions--promttigated-by~~he-goYernorT-Stteh-att~hority-ean-eniy-exeend 
to-persens,-Yehieles,-and-piaees-on-a-miii~ary-reserYatien or by a 
judge or magistrate of a district court of this state. 
(2) No search or seizure of persons or property shall be ordered 
by--any--miiitary-jttdge except in writing upon probable cause sup
ported by written affidavits and particularly describing the 
person or place to be searched or the person or thing to be 
seized. 
(3) No-o~her-seareh-or-seizttre-is~attthorized,-exeept~-as-~may--be 
neeessary--to--proteet-ehe-ii£e-o£-a-person-making-an-arrest-under 
the-atttherity-0£-this-eode;-or-to-preYen~-the-des~rttetion-0£--eYi
denee-:: 
Nothing in this code shall limit commanding officers in the exer-
cise of their authority to conduct reasonable searches and 
seizures pursuant to law or military regulation, whether state or 
federal. 

SECTION 35. That Section 46-1137, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1137. PROCESS -- MANDATES SUBPOENAS DUCES TECUM -- ATTACH-
MENT OF WITNESSES AND BOOKS AND RECORDS -- FORM -- EXECUTION -- SER
VICE WITHOUT CHARGE. (a) Military courts are empowered to issue all 
process and mandates necessary and proper to carry into full effect 
the powers vested in such courts. Such courts shall have power to 
issue subpoenas duces tecum and to enforce by attachment attendance of 
witnesses, the accused, and production of books and records. 

(b) Such process and mandates may be issued by the military judge 
of a speeial~-and--genera± court-martial and may be directed to any 
peace officer as defined in the laws of this state and--shaii--be--in 
stteh--£orm-as-may-be-preseribed-by-regttiatiens-isstted-pttrsttant-to-this 
aet. 

(c) It shall be the duty of all officers to whom such process or 
mandates may be directed to execute the same and make return of their 
acts thereunder according to the requirements of the same. Exeept--as 
o~herwise--speei£iealiy--proYided--in--this-aet,-no-stteh-o££ieer-shaii 
demand-or-reqttire-pay:ment-o£-any-£ee--er--eharge--o£--any--natttre--£or 
reeeiYing,--exeettting--or-retttrn±ng-any-stteh-proeess-or-mandaee-or-for 
any-serYiees-in-eonneetien-therewithT 

(d) Any person not subject to this code who: 
(1) has been duly subpoenaed to appear as a witness before a 
court-martial,--eottrt--0£--inqtt±ry,-or-any-oeher-miiitary-eottrt-or 
beard; or before any military or civil officer designated to take 
a deposition to be read in evidence before such a court or board; 
(2) has been duly paid or tendered the fees and mileage of a 
witness at the rates allowed to witnesses attending the courts of 
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the state of Idaho; and 
(3) willfully neglects or refuses to appear, or refuses to qual
ify as a witness or to testify or to produce any evidence which 
that person may have been legally subpoenaed to produce; 

commits an offense under this act and may be tried by complaint and 
information in an Idaho district court, jurisdiction hereby being con
ferred upon those courts for that purpose. Upon conviction, such a 
person shall be punished by a fine of not more than ·two hundred 
dollars ($200), or imprisonment for not more than thirty (30) days. 
The prosecuting attorney or the officer prosecuting for the state of 
Idaho in the district court shall, upon certification of the facts to 
him by the military eottrt-or-board-0£-inqttiry judge, file an affidavit 
against and prosecute any person violating this article section. 

SECTION 36. That Section 46-1138, Idaho Code, be, and the same is 
hereby amended to read as follows: 

f,46-1138~ 46-H48. CONTEMPTS. (a) A military judge or--mHHary 
eottrt may punish for contempt any person subject to this code who uses 
any disrespectful word, sign or gesture in its presence, or who dis
turbs its proceedings by any riot or disorder. 

(b) Any person not subject to this code who engages in conduct 
described in subsection (a) of this section, may be fined not more 
than two hundred dollars ($200) or imprisoned not more than thirty 
(30) days or both. Upon certification of the facts by the military 
court or-eribttnal to the prosecuting attorney of the county where the 
offense occurred, the prosecuting attorney shall prosecute the accused 
in any court of record, jurisdiction hereby being conferred upon such 
courts for this purpose. 

SECTION 37. That Section 46-1139, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1139. DEPOSITIONS. (a) At any time .after charges have been 
signed, as provided in section 46-1119, Idaho Code, any party may take 
oral or written depositions unless the military judge or-eottrt-martiai 
withotte--jttdge, or, if a military judge or-eottre-martiai-have has not 
yet been appointed, the convening authority forbids it for good cause. 
If a deposition is to be taken before charges are referred for trial, 
the convening authority shall reqttese-ehat-eottnsel-be designated-by 
ehe-staee~jttdge-advoeaee-to-represent-ehe-proseetteion-and-ehe--de£ense 
trial and defense counsel for the purpose of taking the deposition·· of 
any witness. Stteh-eoansei-wi±i-be-qtta±i£ied-as--indieaeed--in--seeeion 
46-iii6,-idaho-€ode7 

(b) The party at whose instance a deposition is to be taken shall 
give to every other party reasonable written notice of the time and 
place for taking the deposition. 

(c) Depositions shall be taken before and authenticated by any 
military or civil officer authorized by the laws of the state or by 
the laws of the place where the deposition is taken to administer 
oaths. 
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(d) A duly authenticated deposition taken upon reasonable notice 
to the other parties, so far as otherwise admissible under the rules 
of evidence, may be read into evidence before any court-martial or-any 
proeeeding-be£ore-a-eottre-o£-inqttiry, if it appears: 

(1) that the witness resides or is beyond the state in which the 
court-martial or-eottre-0£-inqttiry is ordered to sit, or beyond the 
distance of one hundred (100) miles from the place of trial or 
hearing. 
(2) that the witness, by reason of death, age, 
infirmity, imprisonment, milit~ry necessity, 
fnonamenabilityf to process, or other reasonable 
or refuses to appear and testify in person at the 
or hearing; or 

sickness, bodily 
nonamendabiiiey 

cause, is unable 
place of trial 

(3) that the present whereabouts of the witness is unknown. 
fe1--Stteh--deposieions--as-prov±ded-£or-in-ehis-seeeion-wiii-be-ae 

ehe-expense-0£-ehe-govern.meae':' 

SECTION 38. That Section 46-1140, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 39. That Section 46-1141, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1141. VOTING AND RULINGS. (a) Voting by members of a general 
or special court-martial on the findings and on the sentence,-and-by 
members-0£-a-eottre-martiai-wiehotte-a-miiieary-jttdge-ttpon-qtteseions--0£ 
ehaiieage; shall be by secret written ballot. The junior member of the 
court shall, in each case, count the votes. The count shall be checked 
by the president, who shall forthwith announce the result of the bal
lot to the members of the court. 

(b) The military judge and,-exeepe-£or-qtteseion-o£-ehaiienge,-the 
presidene-0£-a-eottre-mareiai-wiehotte-a-miiieary-jttdge shall rule upon 
all questions of law and all interlocutory questions arising-dttriag 
ehe-proeeediags. Such ruling made by the military judge upon any ques
tion of law or any interlocutory question other than the factual issue 
of mental responsibility of the accused;-or-by-ehe-presidene-0£-a-spe
eiai-eottre-mareiai-wiehotte-a-miiieary-jttdge-ttpon-aay-qttestion--0£--iaw 
oeher--thaa-a-moeioa-£or-a-£inding-o£-aoe-gttiiey, is final and consti
tutes the ruling of the court. However, the military judge or--the 
presidene--0£--a-eottrt-mareiai-withotte-a-miiitary-jttdge may change the 
ruling at any time during the trial. Haiess-ehe-rttiiag--is--£iaai,--i£ 
any--member-objeees-ehereeo;-ehe-eottre-shaii-be-eieared-aad-eiosed-aad 
ehe-qttestioa-deeided-by-a-voiee-vote--begill!l±ag--wieh--ehe--jttaior--ia 
rank':' 

(c) Before a vote is taken on the findings, the military judge or 
the--presideae--0£--a-eottre-martiai-withottt-a-miiitary-jttdge shall, in 
the presence of the accused and counsel, instruct the court as to the 
elements of the offense and charge the court: 

(1) That the accused must be presumed to be innocent until his 
guilt is established by legal and competent evidence beyond a 
reasonable doubt; 



C. 92 1 84 IDAHO SESSION LAWS 213 

(2) That in the case being considered, if there is a reasonable 
doubt as to the guilt of the accused, the doubt must be resolved 
in favor of the accused, and he must be acquitted; and 
(3) %hat;--i£--there--is--a--reasonabie-eonbt-as-to-the-eegree-o£ 
gniit,-the-£iaeing-mnst-be-±n-a-iower-eegree-as-to-whieh-t1tere--is 
no-reasonabie-donbt;-and 
t41 That the burden of proof to establish the guilt of the 
accused beyond a reasonable doubt is upon the state. 
(d) Biv±sioas Subsections (a), (b), and (c) of this section do 

not apply to a court-martial composed of a military judge only. The 
military judge of such a court-martial shall determine all questions 
of law and fact arising during the proceedings and, if the accused is 
convicted, adjudge an appropriate sentence. The military judge of such 
a court-martial shall make a general finding and in addition shall, on 
request, find the facts specially. If an opinion or memorandum of 
decision is filed, it will be sufficient if the findings of fact 
appear therein. 

SECTION 40. That Section 46-1142, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1142. NUMBER OF VOTES REQUIRED. (a) No person shall be con
victed of any offense, except by the concurrence of three-qnarters 
two-thirds (2/3) of the members present-at-the-time-the-vote-is-taken. 

(b) All sentences shall be determined by the concurrence of 
three-qnarters two thirds (2/3) of the members present-at-the-time 
that-the-vote-is-taken. 

te1--Aii-other-qnestions-to-be-eecieed-by-the-members-0£-a-generai 
or-speciai-conrt-mart±ai-shaii-be-determinee-by-a-majority-vote,-bnt-a 
determ±nation-to-reeons±eer-a-£iading-o£-gniity--or--to--reeons±eer--a 
sentence,--to--decrease-or-to-iessen-it-may-be-made-by-any-iesser-vote 
wh±eh-indieates-that-the-reeons±derat±on-±s-not-opposed-by-the--nnmber 
0£--votes-reqniree-£or-that-£inding-or-sentence~-A-tie-vote-on-a-ehai
ienge-eisqnaii£±es-the-member-chaiiengeeT-A-t±e-vote-on-a-mot±on-£or-a 
£±nding-o£-not-gniity-or-on-a-motion-reiat±ng-to-the-qnestion--o£--the 
aecnsedis-sanity-±s-a-eeterminat±on-in-£avor-o£-the-accnsedT 

SECTION 41. That Section 46-1144, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1144. RECORD OF TRIAL. (a) Baeh-generai A court-martial shall 
keep a separate record of the proceedings in each-case brought before 
it, and the record shall be authenticated by the signature of the 
military judge. If the record cannot be authenticated by the military 
judge by reason of his death, disability, or absence, it shall be 
authenticated by the signature of the trial counsel or by that of a 
member if the trial counsel is unable to authenticate it by reason of 
his death, disability, or absence. %he-record-shaii-eontain-matters-as 
may-be-prescribed-by-regniat±ons~o£-the-governorT 

(b) Each-speeiai-conrt-martiai-shaii-keep-a--separate--reeord--0£ 
the--proceed±ngs--in-eaeh-case,-wh±ch-recore-shaii-eonta±n-sneh-matter 
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and-be-atttheaticated-in-etteh-manner-as-may-be-reqttired-by--regttlatiens 
which-the-geverner-may-preser±be~ 

A copy of the record of the proceedings of eaeh-generai-and 
special~ court-martial shall be given to the accused as soon as it is 
authenticated. if-a-verbatim-reeerd-ef-tri:al-by--general--er--:-special 
eettrt-mart±al--is--net--reqttired-1:1ader-sttbsectiens-ta1-and-tb1-ef-thi8 
seetien,-the-acettsed-may-btty-sttch-a-record-ttnder-l'!ltteh--regttlations--as 
the-geverner-may-prescribe~ 

SECTION 42. That Section 46-1145, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1145. DISHONORABLE 9R--BAB-€9NBB€t DISCHARGE, DISCHARGE UNDER 
LESS THAN HONORABLE CONDITIONS OR DISMISSAL -- PROCEDURE . .{!l A dis
honorable discharge, bad-condttct discharge under less than honorable 
conditions, or dismissal may not be adjudged by any court-martial 
unless a complete and-verbatim record of the proceedings and testimony 
before the court has been made. 

(b) A sentence of dishonorable discharge or dismissal may not be 
executed until it is approved by the governor. 

SECTION 43. That Sections 46-1146 and 46-1147, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 44. That Section 46-1148, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1148. EFFECTIVE DATE OF SENTENCES. ta, Sentences of courts
martial shall become effective on the date when all reviews provided 
by this code have been finally completed. 

tb1--Any--peried-of-eonfinement-±nelttded-in-a-sentence-of-a-cottrt
martial-shall-be-exec11ted-on-the-next-eligible-day-on-which--the--con
finement~-can--ee-served-after-the-finai-eompletion-of-ali-reviews-and 
appeal8,-provided-that-the-convening-attthority,-or,-if-the-aecttsed--is 
ne--:1:onger--sttejeet--to-h.il'!l-command,-the-cttrrent-collUl'landing-officer-of 
the-accttsed,-may-permit-service-of-confinement-ey-the-acettsed-within-a 
reasonable-time-after-the-sentence-becomes-effective~ 

SECTION 45. That Sections 46-1149 through 46-1153, Idaho Code, 
be, and the same are hereby repealed. 

SECTION 46. That Section 46-1154, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1154. REVIEW OF RECORD BY STATE JUDGE ADVOCATE. (a) When-t!he 
convening authority has-taken-fina:1:-act±on-in-a-cottrt-martial-ease,-he 
shall forward the entire record,-ine:l:ttding-h±s-action-thereon-and--the 
op±nion--or--opinions-of-the-staff-jttdge-advocate-or-iegal-offieer; to 
the state judge advocate for review~ 

(b) The state judge advocate shall review the record of trial in 
every case forwarded to him for review as provided in this section. 
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(c) The state judge advocate shall have authority to: 
(1) Aet--on±y--with--respeet--to--ehe--findings--and--sentenee-as 
approved-by-the-eonvening-attthority; 
t21 Affirm only such findings of guilty, and the sentence or such 
part or amount of the sentence as he finds correct in law and fact 
and determines on the basis of the entire record should be 
approved; 
t31--Weigh~-ehe--evidenee,-jttdge-the-eredibi±ity-0£-witnesses,-and 
determine-eentroverted-gtteseions-o£--£aet,--reeognizing--that--the 
tria±-eettrt-saw-and-heard-the-witneeses; 
(42) Order a rehearing if he sets aside the findings and sen
tence, except where the setting aside is based on lack of suffi
cient evidence to support the findings; 
(53) Order that the charges be dismissed if he sets aside the 
findings and sentence and-does-not-order-a-rehearing 
of sufficient evidence to support the findings. 

SECTION 47. That Sections 46-1156 and 46-1157, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 48. That Section 46-1158, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1158. PETITION FOR NEW TRIAL -- NEWLY DISCOVERED EVIDENCE -
FRAUD. At any time within one (1) year after approva±-by-the-eonvening 
attthority-and-the-state-jttdge-advoeate--0£--a--eottrt-martia±--sentenee 
whieh--extends--to--d±smissa±;--dishenorab±e-or-bad-eondttee-diseharge, 
sentence is imposed the accused may petition the governor adjutant 
general for a new trial on the grounds of newly discovered evidence or 
fraud on the court-martial. rhe-governor-sha±±-aet-ttpon-the-petition~ 

SECTION 49. That Section 46-1159, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1159. UNEXECUTED SENTENCE -- HN€0bb86rEB-F0RFEi'f'HRBS--- REMIS
SION -- SUSPENSION. (a) Attthority-0£-governor-or-eonvening--aathority~ 
The governor or the adjutant general may remit or suspend any part or 
amount of the unexecuted portion of any sentence,-ine±ttding-a±±-ttneo±
±eeted-forfeitttres~-rhe-eonven±ng-attthority-may-rem±t-or-~sttspend--any 
part--er--amoant--0£-the-ttnexeettted-portien-0£-any-sentenee,-ine±ttding 
a±i-m,eo±±eeted-forfeitttres,-other-than-a--sentenee--approved--by--the 
governor. 

(b) Administrative discharge. The governor or the adjutant 
general may, for good cause, substitute an administrative form of dis
charge for a discharge or dismissal executed in accordance with the 
sentence of a court-martial. 

SECTION 50. That Section 46-1160, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1160. RESTORATION. (a) Under such regulations as may be pre-
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scribed pursuant to this act, all rights, privileges, and property 
affected by an executed portion of a court-martial sentence which has 
been set aside or disapproved, except an executed dismissal or dis
charge, shall be restored unless a new trial or rehearing is ordered 
and such executed portion is included in a sentence imposed upon the 
new trial or rehearing. 

(b) Where a previously executed sentence of dishonorable er-bad 
eendttee discharge or discharge under less than honorable conditions is 
not sustained on a new trial, the adjutant general shall substitute 
therefor a form of honorable discharge authorized for administrative 
issuance unless the accused is to serve out the remainder of his 
enlistment. 

(c) Where a previously executed sentence of dismissal is not sus
t~ined on a new trial, the adjutant general shall substitute therefor 
a form of honorable discharge authorized for administrative issuance 
or the officer dismissed by such sentence may be reappointed by the 
governor alone to such commissioned rank as in the opinion of the 
governor such former officer would have attained had he not been dis
missed. The reappointment of such a former officer shall be made 
effective as of the date of dismissal and he shall be carried on an 
unassigned list until a position vacancy shall occur. All time between 
the dismissal and such reappointment shall be considered as service 
for all state purposes. 

SECTION 51. That Sections 46-1161 and 46-1183, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 52. That Section 46-1177, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1177. FAILURE TO OBEY SHNE~ ORDERS -- DERELICTION IN DUTY. 
Any person subject to this code who, without justifying circumstances: 

(a) Violates or fails to obey any lawful genera~ order or regula
tion; or 

(b) Is derelict in the performance of his duties, 
shall be punished as a court-martial may direct. 

SECTION 53. That Section 46-1184, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1184. PUBLIC PROPERTY CAPTURED OR ABANDONED PROPERTY 
PRIVATE DISPOSAL FOR PROFIT -- LOOTING. (a) All persons subject to 
this code shall secure all public property taken for the service of 
the state of Idaho and shall give notice and turn over to the proper 
authority without delay all captured or abandoned property in their 
possession, custody or control. 

(b) Any person subject to this code who, while on duty: 
(1) Fails to carry out the duties prescribed in subsection (a) of 
this section; or 
(2) Buys, sells, trades, or in any way deals in or disposes of 
captured or abandoned property, whereby he shall receive or expect 
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any profit, benefit, or advantage to himself or another directly 
or indirectly concerted with himself; or 
(3) Engages in looting or pillaging, 

shall be punished as a court-martial may direct. 

SECTION 54. That Sections 46-1185 and 46-1186, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 55. That Section 46-1187, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1187. TRIAL OF CIVIL-TYPE OFFENSES BY GUARDSMEN IN EVENT OF 
PROLONGED STATEWIDE SUSPENSION OF CIVIL COURTS. In the event that the 
civil judiciary is not functioning to try cases for long periods of 
time statewide so that there is no form forum in which to try allega
tions against guardsmen of felonious civil offenses, this code 
incorporates Artie:l:e8-i:i:6,-H8,-H9,-i:28-B8-and.-i:32-e£--the--H€KJ 10 
U.S.C. secs. 916, 918-930 and 932 for trial by courts-martial, pur
suant to the provisions of section 46-1183, Idaho Code. 

SECTION 56. That Sections 46-1188 through 46-1190, Idaho Code, 
be, and the same are hereby repealed. 

SECTION 57. That Section 46-1191, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1191. ADMINISTRATION OF OATHS AFFIDAVITS. rhe-fe±±ewing 
natiena±-gttard Commissioned officers shall have the power to adminis
ter oaths for the purpose of military administration, including mili
tary justice, and affidavits may be taken for such purposes before 
such officers-:-

ti:1--A±±-jttd.ge-edveeates-0£-the-!daho-nationa±-gttard.; 
t21--A±±-:l:ega:l:-0££ieers; 
t31--A±±-adjtttants,-assistane-aejntants,-aeting-ad.jntants-and.-per-

sonne:l:---ad.jntanes,---ine±nd.ing---warrant---0££ieers--aeting--in--sneh 
eapaeities. 

SECTION 58. That Section 46-1193, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 59. That Chapter 11, Title 46, Idaho Code, be, and the 
same is hereby amended by the addition thereto 9f a NEW SECTION, to be 
known and designated as Section 46-1193, Idaho Code, and to read as 
follows: 

46-1193. REGULATORY AUTHORITY. The adjutant general shall have 
authority to promulgate such regulations as he deems necessary and 
proper to carry out the intent of this code. 

Approved March 28, 1984. 
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CHAPTER 93 
(H.B. No. 419) 

AN ACT 

C. 93 1 84 

RELATING TO THE TRANSPORT OF FEMALE INMATES FOR ATTENDANCE AT COURTS; 
REPEALING SECTION 20-503, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-503, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 28, 1984. 

CHAPTER 94 
(H.B. No. 463) 

AN ACT 
RELATING TO TRUSTEE ZONES OF SCHOOL DISTRICTS; AMENDING SECTION 

33-313, IDAHO CODE, TO PROVIDE THE TERM OF A TRUSTEE APPOINTED TO 
A NEWLY CREATED TRUSTEE ZONE, AND TO PROVIDE FOR THE ELECTION OF A 
TRUSTEE TO THE NEWLY CREATED TRUSTEE ZONE; AND AMENDING SECTION 
33-504, IDAHO CODE, TO PROVIDE THE TERM OF A TRUSTEE APPOINTED TO 
FILL A VACANCY ON THE BOARD OF TRUSTEES AND TO PROVIDE FOR THE 
ELECTION OF A TRUSTEE TO FILL THE UNEXPIRED TERM;· AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-313. TRUSTEE ZONES. Each elementary school district shall be 
divided into three (3) trustee zones and each other school district 
shall be divided into no fewer than five (5) or more than nine (9) 
trustee zones according to the provisions of section 33-501, Idaho 
Code. Any proposal to define the boundaries of the several trustee 
zones in each such school district shall include the determination, 
where appropriate, of the number of trustee zones in such district, 
and the date of expiration of the term of office for each trustee. The 
boundaries of the several trustee zones in each such school district 
shall be defined and drawn so that, as reasonably as may be, each such 
zone shall have approximately the same population. For the purpose of 
this act, population shall be construed to be the legal residents of 
the district and children of such-legal residents· as provided in arti
cle 6, section 2 of the constitution of the state of Idaho. 

Whenever the area of any district has been enlarged by the annexa
tion of all or any part of another district, or by the correction of 
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errors in the legal description of school district boundaries, any 
such additional territory shall be included in the trustee zone or 
zones contiguous to such additional territory until such time as the 
trustee zones may be redefined and changed. Trustee zones may be 
redefined and changed, but not more than once every two (2) years in 
the manner hereinafter provided. 

A proposal to redefine and change trustee zones of any district 
may be initiated by its board of trustees, and submitted to the state 
board of education, or by petition signed by not less than fifty (50) 
school electors residing in the district, and presented to the board 
of trustees of the district. Within sixty (60) days following ·the 
receipt of a petition to redefine and change the trustee zones of a 
district the board of trustees shall prepare a proposal for a change 
which will equalize the population in each zone in the district and 
shall submit the proposal to the state board of education. Any pro
posal, or petition, shall include a legal description of each trustee 
zone as the same would appear as proposed, a map of the district show
ing how each trustee zone would then appear, and the approximate popu
lation each would then have, should.the proposal to change any .trustee 
zones become effective. 

Within sixty (60) days after it has received the said petition and 
plan the state board of education may approve or disapprove any pro
posal to redefine and change trustee zones and shall give notice 
thereof in writing to the board of trustees of the district wherein 
the change is proposed. Should the state board of education approve 
the proposal, the board of trustees shall within sixty (60) days after 
notification of the approval of such proposal submit to the school 
district electors residing in the district, in an election to be held 
not less than thirty (30) days prior to the date of the next ensuing 
annual election of school district trustees, the question of approving 
or disapproving the proposal to change trustees zones. Notice of such 
election shall be posted and published, the election shall be held and 
conducted and the ballots canvassed, as provided in sections 
33-401--33-406, Idaho Code. If a majority of the school district 
electors residing in the district, and voting in the election, should 
approve the proposal, the trustee zones shall be changed in accordance 
with the proposal. 

At the next regular meeting of the board of trustees following the 
approval of the proposal the board shall appoint from its membership 
or from the patrons resident in each trustee zone, a person from that 
zone to serve as trustee until the next regttiariy-sehedttiea~trttstee 
eieetien-£er-that-zene annual meeting. At the annual election a 
trustee shall be elected to serve during the term specified in the 
election for the zone. The elected trustee shall assume office at the 
annual meeting of the school district next following the election. 

SECTION 2. That Section 33-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-504. VACANCIES ON BOARDS OF TRUSTEES. A vacancy shall be 
declared by the board of trustees when any nominee has been elected 
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but has failed to qualify for office, or when any trustee shall (a) 
die; (b) resign as trustee; (c) remove himself from his trustee zone 
of residence; (d) no longer be a resident or school district elector 
of the district; (e) refuse to serve as trustee; or (f) without excuse 
acceptable to the board of trustees, fail to attend four (4) consecu
tive regular meetings of the board. 

Such declaration of vacancy shall be made at any regular or spe
cial meeting of the board of trustees, at which any of the 
above-mentioned conditions are determined to exist. 

The board of trustees shall appoint to such vacancy a person qual
ified to serve as trustee of the school district providing there 
remain in membership on the board of trustees a majority of the 
membership thereof, and the board shall notify the state board of edu
cation of the appointment. Otherwise, appointments shall be made by 
the board of county commissioners of the county in which the district 
is situate, or of the home county if the district be a joint district. 

Any person appointed as herein provided shall serve until the 
annual elee~ien meeting of school district trustees next following 
such appointment. At saeh the annual election a trustee shall be 
elected to complete the~expired term of the office which was 
declared vacant and filled by appointment. 

The elected trustee shall assume office at the annual meeting of 
the school district next following the election. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1984. 

CHAPTER 95 
(H.B. No. 497) 

AN ACT 
RELATING TO CREDIT UNIONS; REPEALING SECTION 26-2145, IDAHO CODE; 

AMENDING CHAPTER 21, TITLE 45, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 26-2145, IDAHO CODE, TO PROVIDE PROCEDURES BY WHICH 
STATE CHARTERED CREDIT UNIONS MAY ENGAGE IN ACTIVITIES THAT MAY BE 
EXERCISED BY A FEDERAL CREDIT UNION, AND TO PROVIDE DUTIES OF THE 
DIRECTOR OF THE DEPARTMENT OF FINANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2145, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 21, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2145, Idaho Code, and to read as 
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follows: 

26-2145. AUTHORITY TO EXERCISE FEDERAL POWERS. (a) Notwithstand
ing any other provision of law, but subject to the limitations pro
vided for in this section, a credit union may engage in any activity 
in which it could engage, exercise any power it could exercise, or 
make any loan or investment which it could make if it were operating 
as a federal credit union. Any such activity must be authorized by 
federal law or regulation. 

(b) Before engaging in any activity or exercising any power 
afforded under this section, a credit union shall first notify the 
director ,of its intent to do so. This notice shall be sent to the 
director by U.S. mail, postage prepaid, certified or registered, with 
return receipt requested. Should the director take no action on the 
request within twenty (20) days of delivery to the director, the right 
to engage in the action or power so requested shall be deemed granted. 

(c) Should the director deny the request, the affected credit 
union shall have the right to request a hearing before the director, 
which hearing shall be held within thirty (30) days of the date of the 
denial. 

(d) The director shall have the discretion to deny any request 
which is inconsistent with the purposes of this chapter. 

(e) No such approval shall operate to deny the director of any of 
his authority under this chapter and such permitted activity shall be 
subject to regulation by the director. 

Approved March 28, 1984. 

CHAPTER 96 
(H.B. No. 527) 

AN ACT 
RELATING TO THE IDAHO TORT CLAIMS ACT; AMENDING SECTION 6-924, IDAHO 

CODE, TO INCREASE THE DOLLAR LIMIT OF LIABILITY OF A GOVERNMENTAL 
ENTITY OR ITS INSURER FOR TORTIOUS CONDUCT BY THE GOVERNMENTAL 
ENTITY OR ITS EMPLOYEES; REPEALING SECTION 6-926, IDAHO CODE; 
AMENDING CHAPTER 9, TITLE 6, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 6-926, IDAHO CODE, TO PROVIDE LIMITS OF LIABILITY FOR 
GOVERNMENTAL ENTITIES, TO PROVIDE FOR .JUDGMENT OR CLAIMS IN EXCESS 
OF A COMPREHENSIVE LIABILITY INSURANCE PLAN, AND TO PROVIDE FOR 
REDUCTION BY A COURT; TO PROVIDE APPLICATION AND TO PROVIDE AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-924, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-924. POLICY LIMITS -- MINIMUM REQUIREMENTS. Every policy or 
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contract of insurance or comprehensive liability plan of a govern
mental entity as permitted under the provisions of this aee chapter 
shall provide-:-

i.--fn-~respeee-eo-personai-injttry~or-death,-exeittsive-e£-interest 
and-costs, that the insurance carrier shaii pay on behalf of the 
insured governmental entity or its employee to a limit of not less 
than one five hundred thousand dollars ($i500,000) per-persen--iimieed 
ee--three--httndred-ehottsand-deiiars-t$999;0997-in-any-ene-ti1-aeeidene 
where-ewe-t2,-or-more-persons-have-eiaims-or-jttdgmen~s. 

2.--fn-respeee-eo-damage-er-ioss-0£-property,-the--insttranee--ear
rier--shaii--pay--on-~hehaif-0£-ehe-insttred-gevernmeneai-entity-or-ies 
empieyee-ee-a-iimie-e£-nee-iess--ehan--ene--httndred--thettsand--deiiars 
t$i99;0997--heeattse--e£--damage--er--iess--e£--preperty-in-any-ene-ti1 
aeeic!ient for bodily or personal injury,death, or property damage or 
loss as the result of any one (1) occurrence or accident, regardless 
of the number of persons injured or the number of claimants. 

SECTION 2. That Section 6-926, Idaho Code, be, and the same is 
hereby repealed . 

. SECTION 3. That Chapter 9, Title 6, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW .SECTION, to be 
known and designated as Section 6-926, Idaho Code; and to read as fol
lows: 

6-926. JUDGMENT OR CLAIMS IN EXCESS OF COMPREHENSIVE LIABILITY 
PLAN -- REDUCTION BY COURT LIMITS OF LIABILITY. The combined, 
aggregate liability of a governmental entity and its employees for 
damages, costs and attorney fees under this chapter, on account of 
bodily or personal injury, death, or property damage, or other loss as 
the result of any one (1) occurrence or accident regardless of the 
number of persons injured or the number of claimants, shall not exceed 
and is limited to five hundred thousand dollars ($500,000), unless the 
governmental entity has purchased applicable, valid, collectible 
liability insurance coverage in excess of said limit, in which event 
the controlling limit shall be the remaining available proceeds of 
such insurance. If any judgment or judgments, including costs and 
attorney fees .that may be awarded, are returned or entered, and in the 
aggregate total more than five hundred thousand dollars ($500,000), or 
the limits provided by said valid, collectible ·liability insurance, if 
any, whether in one or more cases, the court shall reduce the amount 
of the award or awards, verdict or verdicts, or judgment or judgments 
in any case or cases within its jurisdiction so as to reduce said 
aggregate loss to said applicable statutory limit or to the limit or 
limits provided by said valid, collectible insurance, if any, 
whichever was greater. 

Limits of liability above specified shall not be increased or 
altered by the fact that a decedent, on account of whose death a 
wrongful death claim is asserted hereunder, left surviving him or her 
more than one (1) person entitled to make claim therefor, nor shall 
the aggregate recovery exceed the single limit provided for injury or 



c. 97 '84 IDAHO SESSION LAWS 223 

death to any one (1) person in those cases in which there is both an 
injury claim and a death claim arising out of the injury to one (1) 
person, the intent of this section being to limit such liabilities and 
recoveries in the aggregate to one (1) limit only. 

The entire exposure of the entity and its employee or employees 
hereunder shall not be enlarged by the number of liable employees or 
the theory of concurrent or consecutive torts or tort feasors or of a 
sequence of accidents or incidents if the injury or injuries or their 
consequences stem from one (1) occurrence or accident. 

In no case shall any court enter judgment, or allow any judgment 
to stand, which results in the limit of liability herein provided to 
be exceeded in any manner or respect. If any court has jurisdiction of 
two (2) or more such claims in litigation in which the adjudication is 
simultaneous and, in the aggregate, exceeds the limits above provided, 
the reduction shall be pro rata in a proportion consistent with the 
relative amounts of loss of the claimants before the court; otherwise, 
the reduction shall be determined and made in view of limits remaining 
after the prior settlement of any other such claims or the prior 
satisfaction of any other such judgments, and no consideration shall 
be given to other such outstanding claims, if any, which have not been 
settled or satisfied prior thereto. 

The court shall reduce any judgment in excess of the limits pro
vided by this act in any matter within its jurisdiction, whether by 
reason of the adjudication in said proceedings alone or of the total 
or aggregate of all such awards, judgments, settlements, voluntary 
payments or other such loss relevant to the limits above provided. 

SECTION 4. This act shall be in full force and effect on and 
after October 1, 1984, and shall apply to all claims under the Idaho 
tort claims act which· arise out of any accident occurring or any 
negligent or wrongful act or omission of any governmental entity or 
its employee conunitted on and after October 1, 1984. 

Approved March 28, 1984. 

CHAPTER 97 
(H.B. No. 565) 

AN ACT 
RELATING TO THE EDUCATIONAL SUPPORT PROGRAM; AMENDING SECTION 33~1003, 

IDAHO CODE, TO PROVIDE FOR A TIME PERIOD OF FIVE YEARS FOR ADJUST
MENT OF THE PRECONSOLIDATION SUPPORT PROGRAM ALLOWANCE FOR NEW 
SCHOOL DISTRICTS FORMED BY CONSOLIDATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1003, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

33-1003. SPECIAL APPLICATIONS OF EDUCATIONAL SUPPORT PROGRAM. 
1. Decrease in Average Daily Attendance. -- Any school district which 
has a decrease in total average daily attendance of one percent (1%) 
of its average daily attendance in the then current school year from 
the total average daily attendance used for determining the allowance 
in the educational support program for the school year immediately 
preceding, the allowance of funds from the educational support program 
may be based on the average daily attendance of the school year 
immediately preceding, less one percent {1%). When this provision is 
applied, the decrease in average daily attendance shall be proportion
ately distributed among the various categories of support units that 
are appropriate for the district. 

2. Application of Support Program to Separate Schools in Dis-
trict. 

a. Separate Elementary School. ~- Any separate elementary school 
shall be allowed to participate in the educational support program 
as though the school were the only elementary school operated by 
the district. 
b. Hardship Elementary School. -- Upon application of the board 
of trustees of a school district, the state board of education is 
empowered to determine that a given elementary school or elemen
tary schools within the school district, not otherwise qualifying, 
are entitled to be counted as a separate elementary school as 
defined in section 33-1001, Idaho Code, when, in the discretion of 
the state board of education, special conditions exist warranting 
the retention of the school as a separate attendance unit and the 
retention results in a substantial increase in cost per pupil in 
average daily attendance above the average cost per pupil in aver
age daily attendance of the remainder of the district's elementary 
grade school pupils. 
c. Separate Secondary School. -- Any separate secondary school 
shall be allowed to participate in the educational support program 
as though the school were the only secondary school operated by 
the district. 
d. Minimum Pupils Required. -- Any elementary school having less 
than ten (10) pupils in average daily attendance shall not be 
allowed to participate in the state or county support program 
unless the school has been approved for operation by the state 
board of education. 
3. Remote Schools. -- The board of trustees of any Idaho school 

district which operates and maintains a school which is remote and 
isolated from the other schools of the state because of geographical 
or topographical conditions may petition the state board of education 
to recognize and approve the school as a remote and necessary school. 
The petition shall be in form and content approved by the state board 
of education and shall provide such information as the state board of 
education may require. Petitions for the recognition of a school as a 
remote and necessary school shall be filed annually at least ninety 
{90) days prior to the date of the annual meeting of the board of 
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trustees as established in section 33-510, Idaho Code. 
Within forty-five (45) days after the receipt of a petition for 

the recognition of a remote and necessary school, the state board of 
education shall either approve or disapprove the petition and notify 
the board of trustees of its decision. Schools which the state board 
of education approves as being necessary and remote shall be allowed 
adequate funding within the support program for an acceptable educa
tional program for the students of the school. In the case of a remote 
and necessary secondary school, grades 7-12, the educational program 
shall be dee.med acceptable when, in the opinion of the state board of 
education, the accreditation standard relating to staff size, estab
lished in accordance with section 33-119, Idaho Code, has been met. 
The final determination of an acceptable program and adequate funding 
in the case of a remote and necessary elementary school shall be made 
by the state board of education. 

4. Support program when district boundaries are changed. 
a. In new districts formed by the division of a district, the 
support program computed for the district divided in its last year 
of operation, shall be apportioned to the new districts created by 
the division, in the proportion that the average daily attendance 
of pupils, elementary and secondary combined, residing in the area 
of each new district so created, is to the average daily attend
ance of all pupils, elementary and secondary combined, in the dis
trict divided in its last year of operation before the division. 
b. When boundaries of districts are changed by excision or annex
ation of territory, the support program of any district from which 
territory is excised for the last year of operation before such 
excision shall be divided, and apportioned among the districts 
involved, as prescribed in subsection 4a hereof. 
c. In new districts formed by consolidation of former districts, 
the support program allowance shall be the combined support pro
gram allowances of the component districts in the last year of 
operation before consolidation. Provided, however, the board of 
trustees of the new district may petition the state board of edu
cation for special consideration in determining financial unit 
factors for the educational support program of the consolidated 
district. The petition shall be in form and content approved by 
the state board of education. The petition shall include a plan 
for annual adjustments to move from the support unit factors which 
were allowed the individual districts prior to consolidation to 
the support unit factor allowed the consolidated districts. The 
plan must use divisors that are authorized in the tables of 
section 33-1002, Idaho Code, and must be fully adjusted within a 
~kree five (9i) year period following the formation of the dis
trict. 
Within sixty (60) days after the receipt of a petition for special 
consideration of support unit factors the state board of education 
shall approve or disapprove the petition and notify the board of 
trustees of its decision. Districts which the state board of edu
cation approves for special consideration of support unit factors 
in the support program shall be allowed to use the approved fac-
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tors for computation of its entitlement under the support· program. 

Approved March 28, 1984. 

CHAPTER 98 
(H.B. No. 630) 

AN ACT 
RELATING TO HOSPITAL AND PROFESSIONAL SERVICE CORPORATIONS; AMENDING 

SECTION 41-3423, IDAHO CODE, TO PROVIDE THAT A SERVICE CORPORATION 
CAN INVEST IN REAL ESTATE FOR USE AS A BRANCH OFFICE OR BRANCH 
OFFICES, AND TO PROVIDE CORRECT TERMINOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3423. INVESTMENTS. (1) A service corporation shall invest and 
have invested its funds in the following investments only: 

(a) Cash on deposit or in savings accounts in banks or trust 
companies; 
(b) Deposits in or shares of such savings and loan associations 
as are insured by an instrumentality of the United States govern· 
ment, and not in excess of the amount of such insurance in any one 
(1) such institution; ani 
(c) Public obligations, as provided under section 41-707 (public 
obligation,s).1 
(d) Corporate obligations, as provided under section 41-711 
(corporate obligations); and 
(e) Real estate for use a·s a home office and/or one or more 
branch offices, at a cost not exceeding ten per cent (10%) of the 
corporation's assets at the time of investment, unless a larger 
amount has been approved by the director. 
(2) The following sections shall likewise apply as to the invest

ments of service corporations, to the extent so applicable, and, for 
the purposes of such application a service corporation shall be deemed 
to be .an "insurertt: 

(a) Section 41-702, Idaho Code, (eligible investments); 
(b) Section 41-703 2 Idaho Code, (general qualifications); 
(c) Section 41-704, Idaho Code, (authorization of investments); 
(d) Section 41-705, Idaho Code, (record of investments); 
(e) Section 41-706(1), Idaho Code, (diversification of invest
ments -- one person); 
(f) Section 41-729 2 Idaho Code, (time limit for disposal of real 
estate); and 
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(g) Section 41-730, Idaho Code, (disposal of ineligible property 
and securities). 

Approved March 28, 1984. 

CHAPTER 99 
(H.B. No. 641) 

AN ACT 
RELATING TO CARE FOR THE MEDICALLY INDIGENT; AMENDING SECTION 31-3502, 

IDAHO CODE, TO PROVIDE MAXIMUM REIMBURSEMENT RATES FOR LONG-TERM 
CARE FACILITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 31-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3502. DEFINITIONS. As used in this chapter, and chapter 34, 
title 31, Idaho Code, the terms defined in this section shall have the 
following meaning, unless the context clearly indicates another mean
ing: 

(1) "Medically indigent" means any person who is in need of 
hospitalization and who, if an adult, together with his or her spouse, 
or whose parents or guardian if a minor, does not have income and 
other resources available to him from whatever source which shall be 
sufficient to enable the person to pay for necessary medical services. 
Nothing in this definition shall preclude the board of county commis
sioners from requiring medically indigent persons to reimburse the 
county for a portion of their medical expenses, when investigation of 
their application pursuant to. chapters 34 and 35, title 31, ·Idaho 
Code, determines their ability to do so. 

(2) 0 Hospital" means a facility licensed as such in Idaho provid
ing community service for in-patient., medical and/or surgical care of 
acute illness or injury and/or obstetrics, and excluding state insti
tutions. 

(3) "Dependentu means any person whom a taxpayer could claim as a 
dependent under the income tax laws of the state of Idaho. 

(4) "Reimbursement rates" mean the unadjusted tnedicaid rate of 
reimbursement for medical charges allowed pursuant to title XIX of the 
social security act, as amended. For long-term care facilities, 
maximum "reimbursement rates" mean the unadjusted medicaid rate of 
reimbursement allowed pursuant to the medical assistance program as 
determined by chapter 1, title 56, Idaho Code, or the unadjusted 
medicare rate of reimbursement established under title XVIII of the 
social security act, as amended, whichever is greater. 

(5) "Board" means the board of county commissioners. 
(6) "Sick" means any person affected with disease or who is 

unable to care for himself and who does not have the means to provide 
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for his own support, but who does not .necessarily require the services 
of a hospital as defined in subsection (2) of this section. 

(7) "Indigentu means any person who is destitute of property and 
unable to provide for the necessities of life. 

(8) "County hospital" means any county approved institution or 
facility for the care of sick persons. 

(9) "Administrator" means the administrator appointed by the 
counties, collectively, by a valid agreement under the joint exercise 
of powers act, sections 67-2326 through 67-2333, Idaho Code. 

(10) °Catastrophic health care costs" mean all medical expenses 
for which an applicant for relief under this chapter or any third 
party are not liable and which are incurred by a recipient, and not 
paid for or reimbursed by third party payers, during any twelve (12) 
month period, which exceed .in aggregate the sum of ten thousand 
dollars ($10,000), or a lesser amount as determined by the negotiated 
catastrophic insurance policy. 

(11) "Recipi.ent" means an individual determined eligible for 
county medical assistance under uniform county guidelines on indigent 
eligibility adopted by the administrator pursuant to law. 

Approved March 28, 1984. 

CHAPTER 100 
(H.B. No. 649) 

AN ACT 
RELATING TO EXAMINATION EXPENSE IN THE DEPARTMENT OF INSURANCE; AMEND

ING SECTION 41-228, IDAHO CODE, TO PROVIDE THAT THE EXAMtNATION 
EXPENSE PAID BY A DOMESTIC INSURER MAY BE OFFSET AGAINST PREMIUM 
TAXES PAYABLE TO THE DEPARTMENT OF INSURANCE AND TiiAT THIS OFFSET 
WILL BE ALLOWED FOR ANY OF THE THREE CALENDAR YEARS FOLLOWING PAY
MENT OF THE EXAMINATION EXPENSE, AND TO PROVIDE TiiAT THIS OFFSET 
WILL APPLY TO ALL EXAMINATION EXPENSES PAID IN 1983 AND SUCCESSIVE 
YEARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-228, Idaho Code, be, and the seme is 
hereby amended to read as follows: 

41-228. EXAMINATION EXPENSE. (1) Every insurer or corporation so 
examined shall, at the direction of the director, pay to the examiners 
and other persons assisting in making the examination, the actual 
travel expenses, reasonable living expense allowance, and compen
sation, at reasonable rates customary for such examination and as 
approved by the director, necessarily incurred on account of the 
examination, upon presentation of a detailed account of such charges 
and expenses. A consolidated accoUJ1t of all such charges and expenses 
for the examination shall be certified to in duplicate by the insurer 
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or corporation examined, one (1) copy of which shall be retained by 
such insurer or corporation and the other copy filed in the department 
as a public record. 

(2) No person shall pay and no examiner shall accept any addi
tional emolument on account of any examination. 

(3) A domestic insurer shall be entitled to offset against its 
premium taxes payable to the department of insurance of the state of 
Idaho in•-ehe--nexe--s~eeeeding-eaiendar-year the examination expense 
paid by it to or for the account of an examiner, actuary, or other 
assistant designated by the director for the purpose of the exami
nation, inclusive of such personnel as may be so designated on behalf 
of other states participating in any such examination. The offset, or 
any remaining portion thereof, will be allowed for any of the three 
(3) calendar years following the year in which such examination 
expense was paid. 

(4) The offset provided in subsection (3) of this section shall 
be apPlicable to all examination expenses paid in 1983 and successive 
years. 

Approved March 28, 1984. 

CHAPTER 101 
(S.B. No. 1269, As Amended) 

AN ACT 
RELATING TO A STATE GEOLOGICAL SURVEY; AMENDING SECTION 47-201, IDAHO 

CODE, TO CREATE THE IDAHO GEOLOGICAL SURVEY, TO PROVIDE DUTIES, TO 
CREATE AN ADVISORY BOARD, AND TO PROVIDE MEMBERSHIP FOR THE ADVI
SORY BOARD; AMENDING SECTION 47-202, IDAHO CODE, TO PROVIDE FOR 
MEETINGS OF THE ADVISORY BOARD AND TO PROVIDE FOR DESIGNATION OF 
THE STATE GEOLOGIST; AMENDING SECTION 47-203, IDAHO CODE, TO PRO
VIDE DUTIES OF THE STATE GEOLOGICAL SURVEY, TO ALL'OW THE SURVEY TO 
SEEK AND ACCEPT FUNDED PROJECTS FROM AND COOPERATIVE PROGRAMS WITH 
OTHER AGENCIES FOR SUPPORT OF THE SURVEY'S RESEARCH AND SERVICE 
ACTIVITIES AS AUTHORIZED BY THE BOARD OF REGENTS, TO PROVIDE FOR 
DISPOSITION OF FUNDS RECEIVED FROM THESE PROJECTS AND TO ALLOW THE 
SURVEY TO HAVE SATELLITE OFFICES; AND AMENDING SECTION 47-204, 
IDAHO CODE, TO PROVIDE FOR REPORTS AND BUDGET REQUESTS OF THE 
STATE GEOLOGICAL SURVEY. 

-Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-201. BBREAt, GEOLOGICAL SURVEY CREATED -- PURPOSE ADVISORY 
BOARD. There is hereby created ia-ehe ... deparblene-0£-iaads-a-seaee,_~.., _ 



230 IDAHO SESSION LAWS C. 101' 84 

httreaa-0£-miaes-and-geolegy-whien-shall-he-under-tne-direetion-0£--the 
state--beard--e£-land-eoJlllllissiGners the Idaho geological survey, to be 
administered as a special program at the university of Idaho under the 
authority of the board of regents of the university of Idaho. This 
survey will conduct business heretofore carried out by the Idaho 
bureau of mines and geology. The survey shall be the lead state 
agency for the collection, interpretation, and dissemination of 
geologic and mineral data for Idaho. Such information is to be 
acquired through field and laboratory investigations by the staff of 
the survey and through cooperative programs with other governmental 
and private agencies. There is hereby established an advisory board 
for the bttreatt survey, consisting of the following membersT~ The dean 
of the seheol college of mines and earth resources of the university 
of Idaho, who shall be ekie£-o£-the-bareatt director of the survey and 
seeretary--0£--the board chairperson (nonvoting); the chairman of the 
department of geology at Boise state university; the chairman of the 
department of geology at Idaho state university; the president of the 
Idaho .Mmining Aassociation, so tong as said association continues to 
exist ind ele-;;-t a president,-o~herwia·e-~e-state-senater-f'rem-that 
eetm.ty•having-~he-greatest-assessed-vaiaatioa-0£--mining--and--minerai 
preperty--in--the-year•preeeding-any-ann.ttai-meeting-e£•this-hoardt-the 
head-e£-tne-department-e£-mining-and-metaliargy-Gr--tke•-head--of--the 
department--e£-geeiegy-e£-the-'l:llliversity-o£-ldahe,-as-the-governer-may 
designatei-and-ene-direetor-ef-the-departmeat-e£-lands-•whe--shall--be 
chairmaa; the governor of the state of Idaho or his designated repre
sentative; a member of the board of land commissioners designated by 
the state land board; the president or his designee of the Idaho asso
ciation of professional geologists; and two (2) members at large se
lected by the director from other state or federal organizations, or 
from the private sector with a direct interest· in the survey's pro
grams, both serving two (2) year staggered terms; all of whom shall 
serve as members of the said board and shall be compensated as pro
vided by section 59-509(b), Idaho Code-.~ 

SECTION 2. That Section 47•202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-202. MEETINGS -- OFFICE STATE GEOLOGIST. The advisory board 
shall hold annual meetings at Beise;-idahe; the university of Idaho, 
Boise state university or Idaho state university on the first Monday 
of April ~ o.f each year and such other meetings as it may determine 
apen. The chief office of said bareaa survey and the office of its 
secretary shall be maintained at the guniversity of Idaho. The direc
tor of the survey, or a professional geologist in the survey if so 
appointed by the director, is designated state geologist. 

SECTION 3. That Section 47-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-203. DUTIES -- PUBLICATIONS -- COOPERATION WITH FBBERA.E. OTHER 
AGENCIES ---Stm.VB¥s----BHcYifNS -- SATELLITE OFFICES. It shall be 
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the duty of the said state &tt.reatt. ... o£•mine!l-and-geeiegy survey to con
duct eeeperat.iYe-werk-wit.h.--eeparuent.a--ane--l,tt.reatt.a--e£--t.he--Hnit.ee 
St.at.et!!--gever:nment.-in-t.he-aet.iYit.ies-and-inYeat.igat.ions-fer-whieh-saie 
ht1.reat1.-is•ere11t.ed;-provieing-t.h.e-feeerai-expeadit.t1.re-£er•saeh--p1:1.rpese 
shaii-at.•ieast.-e~1:1.ai-t.hat.-e£-t.h.e-st.at.e~-!he-aaid-ht1.reat1.-snaii-eene1:1.~t., 
map--and statewide studies in the field; laboratory studies; prepare 
and publish reports on the geology and mineral resources of the state; 
prepare-er-eeeperat.e-in-preparing~t.opographie-mapa--£or--t1.ae--as--hase 
mapa--in--geeiogieai-£ieie-at.tt.tly-and--in-mining-deve!opment.;.-£er-tt.ae-in 
t.h~-pia!U'l.ing--e£--pewer--eeveiepment.s;--agrieait.tt.rai--and--ree!amat.ien 
werks;--and-highways1-make-nydrographie-st1.rveys-tleemed•l,y-t.he-1,eard-e£ 
iane-eommissieners-t.e-he-atlvant.ageo:tJ.S~t.o-t.he--miniag--antl--miiiing--0£ 
minerai--tlepeait.!l;--wat.er""power-t1."f!i!izat.ion;-reeiam.at.ion;-er-ea-preper 
eeeperat.ive-inveat.igat.iens-wit.h·o~her-depart.ment.a-0£-t.he-at.at.e-er-fed• 
era!--geYernment.s;--t.e--tle-•iaherat.ory--re11eareh•--t1.pon---mining---antl 
met.aiinrgieai-prel,iems-e£-t.he-at.at.e£11-minerai-indt1.st.ry1·pt1.hiish-ht1.i!e• 
t.ina;--pamphiet.s-and-eiret1.iara-emhedying-repert.s-appro..-et1-t,7-t.he-hoartl 
e£-iand-ee.1M1issieners maintain laboratory facilities to perform non
commercial mineral and chemical analyses; fix a price upon printed 
l,tt.iiet.ins; reports not used in exchange with other state bureaus or 
surveys> universities or public libraries, and deposit receipts from 
sales in a printing fund to be used aneer-t.he•tlireet.ion-e£--t.he--hea~d 
e£--iand--eo.1M1isstoners for the preparation and publication of reports 
of the l,1:1.reatt. survey, and for no other purpose1--antl--earry--on--t.he 
dtt.t.ies•-impeaetl--1,y--t.his-ehapt.er. The survey shall be allowed to seek 
and accept funded projects from and cooperative programs with other 
agencies for support of the survey1 s research and service activities 
as authorized by the board of regents. All funds received from these 
projects shall be used for said projects and services. The survey 
shall be allowed to have satellite offices at the geology departments 
of Boise state university and Idaho state university. 

SECTION 4. That Section 47-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-204. REPORTS. The state l,nrea~-e£-mines-ane-geoiogy geological 
survey shall annually t.hrot1.gh-t.he-tlireeeer-0£-t.he-departinent.-0£-iantls, 
on or before the first day of January, make to the governor of the 
state and to the president of the university of Idaho a report 
detailing major events during the previous year concerning the geology 
and mineral resources of the state 2 a report of its expenditures and 
of the work of said ht1.reat1. survey during the preceding year, and 
budget requests for the following year; and it shall make a similar 
report of its doings and its expenditures to the state legislature; 
whieh-report.-shaii-eent.ain•any-reeemmentlat.ions--whieh--it.--desi~es--t.e 
make-£er-t.he-tleveiopment.-0£--ehe-mine%ai-reset1.reea-0£-t.he-st.at.e through 
the legislative council. 

Approved March 30, 1984. 
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CHAPTER 102 
(S.B. No. 1302) 

AN ACT 
RELATING TO DREDGE AND PLACER MINING; REPEALING SECTIONS 47-1313, 

47-1314 AND 47-1321, IDAHO CODE; AMENDING CHAPTER 13, TITLE 47, 
IDAHO CODE, BY ADDING A NEW SECTION 47-1313, IDAHO CODE, TO PRO
VIDE DEFINITIONS; AMENDING CHAPTER 13, TITLE 47, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 47-1314, IDAHO CODE, TO REQUIRE 
NOTICE AND RESTORATION OF EXPLORATION OPERATIONS; AMENDING SECTION 
47-1315, IDAHO CODE, TO REVISE REFERENCE TO WATER QUALITY STAN
DARDS; AMENDING SECTION 47-1317, IDAHO CODE, TO PROVIDE THAT NO 
APPLICATION FEE SHALL EXCEED ONE THOUSAND DOLLARS, TO REQUIRE A 
BOND :BASED ON ESTIMATED COSTS, TO PROVIDE EXPRESS AUTHORITY TO 
APPROVE OR DENY A PERMIT OR BOND, TO ALLOW RELEASE OF A 
DUPLICATIVE OR PARTIALLY DISCHARGED BOND, AND TO REMOVE THE PRO
HIBITION OF TRANSFER OF PERMITS; AMENDING SECTION 47•1319, IDAHO 
CODE, TO CREATE THE DREDGE AND PLACER MINING ACCOUNT AND TO SPEC
IFY WHAT HONEYS IN THE ACCOUNT CAN BE UTILIZED FOR; AMENDING 
SECTION 47-1320, IDAHO CODE, TO PROVIDE JUDICIAL REVIEW UNDER THE 
ADMINISTRATIVE PROCEDURE ACT; AMENDING SECTION 47-1324, IDAHO 
CODE, TO PROVIDE REMEDIES FOR VIOLATION OF THE DREDGE AND PLACER 
MINING ACT; AND PROVIDING AN EFFECTIVE DATE AND PROVIDING THAT ANY 
PERSON CO.NDUCT1NG A PLACER OR DREDGE MINING OPERATION UNDER A 
VALID PERMIT AND BOND AS OF JULY 1, 1984, SHALL NOT BE REQUIRED TO 
OBTAIN AN AMENDED PERMIT OR BOND PRIOR TO JULY 1, 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 47-1313, 47-1314, and 47-1321, Idaho 
Code, be, and the same are hereby repealed. 

SECTION 2. That Chapter 13, Title 47, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-1313, Idaho Code, and to read as 
follows: 

47-1313. DEFINITIONS. As used in this chapter: 
(a) "Board" means the state board of land commissioners or such 

representative as may be designated by the board. 
(b) "Director" means the director of the department of lands or 

such representative as may be designated by the director. 
(c) "Disturbed land" means land, natural watercourses, or exist

ing stockpiles and waste piles affected by placer or dredge mining, 
remining, exploration, stockpiling of ore or wastes from placer or 
dredge mining, or construction of roads, tailings ponds, structures, 
or facilities appurtenant to placer or dredge mining operations. 

(d) "Mineral" means any ore, rock, or substance extracted from a 
placer deposit or from an existing placer stockpile or waste pile, but 
does not include coal, clay, stone, sand, gravel, phosphate, uranium, 
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oil, or gas. 
(e) "Motorized earth-moving equipment" means backhoes, bull

dozers, front loaders, trenchers, core drills, suction dredges with an 
intake diameter exceeding eight (8) inches, and other similar equip
ment. 

(f) "Natural watercourse" means any stream in the state of Idaho 
having definite bed and banks, and which confines and conducts con
tinuously flowing water. 

(g) "Permit area" means that area designated under section 
47-1317, Idaho Code, as the site of a proposed placer or dredge mining 
operation, including all lands to be disturbed. by the operation. 

(h) "Person" means any person, corporation, partnership, associa
tion, or public or governmental agency engaged in placer or dredge 
mining, whether individually, jointly, or through subsidiaries, 
agents, employees, or contractors. 

(i) "Placer deposit" means naturally occurring unconsolidated 
surficial detritus containing valuable minerals, whether located 
inside or outside the confines of a natural watercourse. 

(j) "Placer or dredge exploration operation" means activities 
including, but not limited to, the construction of roads, trenches, 
and test holes, performed on a placer deposit for the purpose of 
locating and determining the economic feasibility of extracting min
erals by placer or dredge mining. 

(k) "Placer or dredge mining" or "dredge or other placer mining" 
means the extraction of minerals from a placer deposit, including 
remining for sale, processing, or other disposition of earth material 
excavated from previous placer or dredge mining. The term "dredge or 
other placer mining," wherever used in this chapter, is subject to 
this definition and all provisions regarding it. 

(1) "Placer or dredge mining operation" means placer or dredge 
mining which disturbs in excess of one-half (1/2) acre of land. 

(m) "Road" means a way, including bed, slopes, and shoulders, (1) 
constructed within the circular tract circumscribed by a placer or 
dredge mining operation, or (2) constructed solely for access to a 
placer or dredge mining operation or placer or dredge exploration 
operation, provided, that a way dedicated to public multiple use or 
being used by a governmental land manager or private landowner at the 
time of cessation of operations, and not constructed solely for access 
to a placer or dredge mining operation or placer or dredge exploration 
operation, shall not be considered a road for purposes of this act. 

SECTION 3. That Chapter 13, Title 47, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-1314, Idaho Code, and to read as 
follows: 

47-1314. DISTURBED LANDS TO BE RESTORED -- NOTICE AND RESTORATION 
OF PLACER OR DREDGE EXPLORATION OPERATIONS. (a) Any person conducting 
a placer or dredge mining operation shall, within one (1) year of per
manent cessation of operations as to the whole or any part of the 
permit area, commence restoration of disturbed lands in the permit 
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area or in any portion thereof as to which operations are permanently 
ceased. In accordance with a permit approved for the operation under 
section 47-1317, Idaho Code, surfaces shall be returned to a contour 
reasonably comparable to that contour existing prior to disturbance, 
topsoil shall be replaced where deemed appropriate by the board, and 
vegetation shall be planted reasonably comparable to that vegetation 
existing prior to disturbance. Any disturbed natural watercour.se shall 
be restored to a configuration and pool structure conducive to good 
fish and wildlife habitat and recreational use. 

(b) Any person desiring to conduct placer or dredge exploration 
operations using motorized earth-moving equipment shall, within seven 
(7) days of commencing exploration, notify the director by certified 
mail of the na:me and address of the person; and the location, antici
pated size, and method of exploration. The director shall treat such 
notice as ·con£ idential. Any placer or dredge exploration operation 
which causes a cumulative surface disturbance in excess of one-half 
(1/2) acre of land, including roads, shall be considered a placer or 
dredge mining operation. Lands disturbed by any placer or dredge 
exploration operation which causes a cumulative surface disturbance of 
less than one-half (1/2) acre of land, including roads, shall be 
restored to conditions reasonably comparable to conditions existing 
prior to the placer or dredge exploration operation. 

SECTION 4. That Section 47-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1315. WATER CLARIFICATION. Where any person,---£iI'lll---er 
eerpera~ien conducts a dredge-er·e~her placer or dredge mining oper
ation where the water used in such mining process flows in, or into a 
s~ream-in-~he-s~a~e-e£-Jdahe;-i~-~s-herehy-re~aired-~ha~-stteh-epera~er 
natural watercourse, such person shall construct and use settling 
ponds of sufficient capacity and character and/or install and use 
filtration processes fully adequate to clarify the water used in the 
mining process to conform to the standards and regulations of the 
state heard--e£--heai~h--£er--wa~er--~ttali~y-eea~rei-as-attt1!.erized-hy 
see~ioa•99-ii2; department of health and welfare regarding water qual
ity as authorized under chapter 1, title 39, Idaho Code, before such 
water is discharged into the s~Peam natural watercourse. 

SECTION 5. That Section 47-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1317. APPLICATION, PERMIT AND BOND REQUIRED. (a) Before any 
person;--£irm--er--eerpora~ien may conduct a dredge-er-e~her placer or 
dredge mining operation on lands and--heds--e£--s~r~ams or naturiI 
watercourses in the state of Idaho, such person,-£irm-or-eerpera~ien 
shall file with the director e£-t:he-depart.men~-e£•lands an application 
for a permit upon a form provided by sai~ the director, and shall pay 
an application fee of fifty dollars ($50.00), for each ten (10) acres 
or fraction thereof above involved in such application, provided that 
no application fee shall exceed one thousand dollars ($1,000). Appli-
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cation fees shall be deposited in the dredge and placer mining 
account. 

(b) The permit to issue in any such case shall be in a form pro
vided and approved by the ldahe-state board e£-land-eellnllissieners. No 
such permit shall be issued to any applicant te-cendttet•dredge-er 
e~er-plaeer-mining-eperatiens; until etteh the applicant files with 
said the director an initial anrety bond ~the•smn-ef-£ifteen-thett
sand-deilars-~$i5;8981-£er-a-epeei£ied-and-partiettiarly•deserieed--ten 
~i8j•-aere--traet~-e£-the-area-eevered-ey-the-permit-er-£er-4i!-e£-the 
iand-eevered-ey-the-permit•i£-the-:permit-eevere-an-area-iees-th.an--ten 
~i8j--aeres,-with-sttreties-aeeeptaeie•te-said-direeter-eenditiened-fer 
the-£aith£tti-perfermanee-ey-the-appiieant-e£-a±i-ef--the--re~ttirements 
ef--this-aet;•reiative-te-iand•and-watereettrse-resteratien~-Jn-iiea-e£ 
stteh-sttrety-eend,-eash-may-ee-depesited-with-said-direeter-in-the--al1.III 
eemp.ttted--in--the-same-man.ner-as-hereinaeeve-set~ferth,-te-ee-retained 
as-seenrity-£er-the-£aith£tti-perfermanee--ey--the--appiieant--e£--said 
reqttirements-0£-this-act~ 

it--shaii--ee-tt.niaw£tti-£or-any-persen;•£irm-er-eorperatien-te~een
dttet-dredge-or-ether-piaeer-mining-eperatiens-in-thie-state-en-any--e£ 
the--permit--area--net-eevered-by-the-initiai-er-stteseqaent-eend-antii 
and-tt.niess-a-simiiar-eend-has•eeen-fiied--with--the--direeter--£er--at 
ieast--ten--t287--additienai--speeified--aeres-ef-the-~ermit-area-ttpen 
whieh-the-operatiens-are-eeing-eendneted-er-£er-ali-ef--the--remaining 
area-eevered-ey-the-permit-in-eases-where-it-tetais-less-1!.h.an-ten-~28~ 
aeree,--whieh--eend--skaii--he-in-ehe-stsm-ef-the-nttm.eer-e£-aeres-te-ee 
eevered-hy-the-eend-times-one--thettsand--deiiars--t$i;888~T--PreTided; 
heweTer,-·that--ne-hend-fiied-a£ter-the-initiai-hend-shail-ee-in-a-stun 
e£-iess-than-fi£teen-thettearid-deiiars--~$25;888~~--Previded;--£ttrther; 
tkat-sttek-stteseqttent-eends-may-ee-in-the-£erm-ef-eash an amount deter
mined by the board to be the estimated reasonable costs 2 in the event 
of failure to reclaim by the permittee, of reclamation of lands pro
posed to be disturbed in the permit area, plus ten percent (10%). The 
determination by the board of the bond amount shall constitute a final 
decision subject to judicial review as set forth in subsection (d) of 
section 47-1320, Idaho Code. The bond may be submitted in the form of 
a surety, cash, certificate of depositt or other bond acceptable to 
the director, provided that any bond shall be in the applicable amount 
set forth above. 

(c) It shall be unlawful for any person;-£irm-er-eerperaeien to 
conduct dredge-er-e"t!h.er placer or dredge mining operations in this 
state without first having obtained a permit and bond as herein pro
vided. 8neh-appiieatien-anaii-ee-en-£erm-sttppiied-hy-the-direeter--and 
shaii--ine±ttde--an--aeenrate--deseriptien--e£--the-iand-prepesed-te-he 
dredged-er-etherwise-p±aeer-mined;-hy•iegai-stte~ivisiene-•and--speei£y 
the--n1:1meer--ef--aeres--inTeiTedT--'fhe-permie-issaed-in-eaeh-sneh-ease 
shaii-in-iike-manner-deserihe-the-iand-and-aeres-i~eived-as-shewn--ey 
the-related-appiieatienT-Baeh-per:nri:t-te-eendttet-dredge-er-ether-plaeer 
mining--eperatiens--pttrs1t.&nt--te--the--previsiens-e£-thie-aee-shftii-ee 
vaiid;-ttniese-terminate~-£er-eanse-as-hereina£ter-previded;--£er--een
tinnette--eperatiens-ttpen-the-iands-deserieed;-ee1D111eneing-with-eke-date 
0£-said-permitT The board shall determine whether a permit application 
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and bond submitted by an applicant satisfies the requirements of this 
act and regulations promulgated thereto. Upon such determination, the 
board shall notify the applicant in writing of approval or denial of 
the permit application and bond. Any notice of rejection shall state 
the reasons for such rejection. An applicant may submit an amended 
permit application and bond. 

(d) It shall be the duty of the !cia.ae--s'tu1ee board e£-bnd 
eemmissieners in its administration of this act to cause periodic 
inspections to be made of the operations under such permits to deter
mine compliance with this law and to make .rules and regulations with 
respect thereto and the cost and expense of. making such inspections 
shall be borne by the permittee, which such costs and expenses shall 
constitute a lien upon ehe-lait.ds-speei£iee-in-t.he-permit. equipment, 
personal property, or real property of the permittee and the upon min· 
erals produced e.h.ere£rem from the permit area, and the failure to pay 
the amount thereof on demand by the board shall be cause for termina• 
tion of the permit. All inspection fees shall be deposited in the 
dredge and placer mining account. 

(e) The board may release an applicant from the requirement that 
the applicant submit a bond if the director determines that the appli
cant has insured faithful performance of the requirements of this act 
and regulations promulgated thereto pertinent to land and watercourse 
restoration by submitting and having on file a current and valid bond 
with the United States government, which bond equals or exceeds the 
amount set forth above, provided that such release by the director 
shall not release an applicant from bonding under this act, should the 
permittee fail to continuously maintain a valid bond with the United 
States government or from cotnpliance with any other requirement of 
this act or regulations promulgated thereto. 

(£) Permit.s-iss11ee-.h.e!!'etl!lcier-are-nee-era!u!l£erel,le;-ane-persens-ee 
whem--s11eh-permit.s-are-il!Jst1.eci-shaii-net.-t.ral'ls£er-ner-at:eempe-ee-erans
£e~--t.hem--ee--anet.her~ Upon determination by the director that 
restoration has been satisfactorily completed on a portion of a permit 
area in accordance with the applicable approved permit and with sub
section (a) of section 47-1314, Idaho Code, the board may reduce the 
bond amount to reflect the completed restoration. 

(eg) That if any applicant for such dredge or other placer mining 
operations as contemplated by this act be not the owner of the lands 
described in the application or any part thereof, the owne.r of such 
lands shall indorse his approval of the application, and no permit 
shall be issued in the absence of such approval by the owner of lands 
described in the application not owned by the applicant. 

(gh) No permit shall be issued proposing to alter or occupy the 
bed of-a navigable stream or to dredge any stream or watercourse with
out notification to the department of water resources of the pending 
application. The department of water resources shall respond to said 
notification within twenty (20) days, and the response shall be 
included in any permit granted hereunder by a showing whether the 
permit constitutes a permit from the department of water resources or 
whether an additional permit from the department of water resources 
shall be required. 
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(ai) No perm.it shall issue hereunder to dredge nor otherwise 
placer mine any lands owned by the state of Idaho, including the beds 
of navigable streams, and including the mineral reservations in lands 
sold by the state, unless a mineral lease shall be made of such terms 
and at such royalty to the state as its board of state land commis
sioners shall prescribe and determine. 

(ii) The Idaho state board of land commissioners shall have the 
power to deny any application for a perm.it on state land, stream or 
river beds, or on any unpatented mining claims, upon its determination 
that a dredge mining operation on the land proposed would not be in 
the public interest, giving consideration to economic factors, recrea
tional use for such lands, fish and wildlife habitat and other factors 
which.in the judgment of the state land board may be pertinent, and 
may deny an application upon notification by the department of water 
resources that the grant of such permit would result in permanent 
damage to a stream channel. 

(jk) Upon default, in the event that the amount of the bond is 
insufficient to reclaim the land in compliance with the act and the 
approved plan, the attorney general is empowered to commence legal 
action against the operator in the name of the sea~e board e£--land 
eemmissieners to recover the amount in excess of the bond necessary to 
reclaim the land in compliance with the act and the approved plan. 

SECTION 6. That Section 47-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1319. BOND FORFEITURE ON DEFAULT. (a) The surety bond required 
by this act to be given by a permittee for dredge or other placer 
mining purposes under permit shall be exonerated and discharged upon 
the completion or termination of such mining operation as specified in 
the permit granted therefor and upon full compliance with the require
ments of this act and the rules and regulations of said board of land 
commissioners made for the administration thereof. 

(b) That in event the holder of any perm.it issued under this act 
fails to comply with the requirements of this act and the rules and 
regulations of the Idaho board of land commissioners for the adminis
tration hereof, then the applicable bond of such operator shall be 
forfeited to the state of Idaho in such amount and to such extent as 
the state board of land commissioners shall estimate and determine 
will be necessary to pay all cost and expense of restoring the lands 
and beds of streams damaged by dredge or other placer mining of said 
defaulting perm.ittee and covered by such bond and remaining 
unrestored, and such forfeited funds are to be adminiaeered-earenga--a 
apeeiai--£tm.d-hy-said-hoard-0£•land-eo111111issienera-ee-reseere-eae-!ands 
and-heds-e£-sereams-damaged-hy-dredge-er-eeaer-piaeer-mining--e£--sneh 
de£aniting--permiteee;--and--all--£nnds--£rem--aii-bonds-£erfeieed-are 
aerehy-perpeenaiiy-apprepriaeed-ee-a-speeial-£tm.d-~o--he--ad.miniseered 
by--eae--said--heard-ef-iand-eemmisaieners-fer-eae-res~oratien-0£-stteh 
iands-and-waeereettraes--damaged--in--dre~ge--er--eeaer--piaeer--mining 
operations deposited in the dredge and placer mining account, which is 
hereby created in the dedicated fund of the state treasury. All moneys 
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deposited in the dredge and placer mining account pursuant to this 
section or other provisions of this chapter shall be utilized by the 
state board of land commissioners for the restoration of lands and 
watercourses damaged by placer or dredge mining operations. 

(c) No forfeiture of bond of a permittee shall be made until 
after hearing duly noticed and held as provided in sections 47-1318 
and 47-1320 hereof and the findings of facts and rulings of law in 
support of the order of forfeiture have been.made and the time for 
appeal has expired. 

SECTION 7. That Section 47-1320, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47•1320. HEARING PROCEDURES AND APPEALS. (a) Process and proce
dure under this act shall be as summary and simp~as reasonably may 
be and as far as possible in accordance with the rules of equity. The 
board, or any member thereof, or the hearing officer designated by 
such board, shall have power to subpoena witnesses and administer 
oaths. The district court shall have power to enforce by proper pro
ceedings the attendance and testimony of witnesses, and the production 
for examination of books, papers and records. A stenographic report of 
the testimony at any hearing shall be made. Witnesses subpoenaed by 
the board or a member thereof or the hearing officer shall be allowed 
such fees and traveling expenses as are allowed in civil actions in 
the district court, to be paid by the party in whose interest such 
witnesses are subpoenaed. The board, or any member thereof, or the 
hearing officer, shall make such inquiries and investigations as shall 
be deemed relevant. Each hearing shall be held at the county seat in 
any county where the dredge or other placer mining is being conducted 
or where any of the lands involved in the hearing are situate, or in 
the county of Ada, as the board may designate. 

(b) If the hearing involves a permit or application for a permit, 
the decision of the board, or the decision of the member to whom the 
matter may have been assigned, or the decision of the hearing officer, 
together with the transcript of the evidence, findings of fact, and 
any other matter pertinent to the questions arising during any hearing 
shall be filed in the office of the director of the department of 
lands. A copy of such findings of fact and decision shall be 
immediaeeiy sent to the applicant or holder of the permit involved in 
such hearing by United States mail. If the matter has been assigned 
for hearing by a member of the board or a hearing officer and a claim 
for review is not filed by any such party in the proceedings within 
thirty (30) days after his decision is filed, such decision may be 
adopted as the decision of the board, and notice thereof shall be 
immediately sent to the applicant or permit holder involved in such 
hearing by United States mail. 

1£2 If a claim for review is filed, the board shaii ~ hear 
arguments and m.ay--hear-ehe evidence in regard to any or all matters 
pertinent to the maeeer decision, and may revise the decision in whole 
or in part, or may refer the matter back to the member or hearing 
officer for further findings of fact aad. The board shall file its 
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decision with the records of the proceedings and notify the parties 
thereof. 

{d) Any applicant or permit holder aggrieved may-appeal-£rem-a 
decisien.-er-erder-ef-~he-beard-~o-~he-dis~rict-cear~--fer--ehe--eolllley 
where--~he--dredge-min.ing-is-being-eondac~ed-or-where-any-0£-ehe-iands 
in.YoiYed-are-si~aaee-er-ehe•cotlllty-ef-Ada,-ny-£iiing--wieh--ehe--beard 
an.d~-ehe--cierk-ef-the-dia~rict-eeart-a-n.etice-of-appeai-and-servin.g-a 
simiiar-n.e~ice-en-aii-ethel'-par-eies-~o-.the--preceee.in.gs-:--Sach--neeice 
aha ii-be- f i ied-within.-~hirey-t 301-daye-a f te r-n.e~ice-e f- ~he-£:i:?u!li-deci ... 
sien--0£--ehe-·-beard--haa--been.-maiied-eo-~he-party-appeaiing-and-saeh 
netice-o£-appeai-shaii-brie£iy-describe-~he--deci9ien.--an.d--seaee--the 
in.een.eion.--e£--~he--par~y--ee-appeai-ehere£rem~-Within-sixey-t681-daya 
a£eer-aerYice-ef-sach-noeice-apen-ehe--board;--~he--secretary--e£--ehe 
beard--shaii--certi£y-three-t3j-copi~s•e£-ies-recerds;-proceedings-and 
eranecrip~-e£-ehe-seen.egraphic-repere-e£-ehe-~eseimeny--in.eredaeed-~in. 
the-hearin.g;-if-a-hearin.g-was-had,-er•ehree-t91-~epies-e£-a-~ranseript 
e£--t.he--agreemen.t.--er--seipaia~ien-o£-ehe-parties-i£-saeh.-deeision.-be 
based-thereen.-in-wheie-or-in-pare;-and-shaii-fiie--ene--ti1--wieh--ehe 
eierk--0£--said-coare,-and-shaii-serve-ene-ti1-en-ehe-aeeern.ey-generai 
o£-ehe-eeaee-e£•idahe,-an.d•the-eaae-therea£eer-shaii-be-eried--by--~he 
eeart-r 

An--appeai-may-be-~aken-by-any-parey-£rem•an.y-deeisien-e£-ehe-dis
~rice-ceurt,-te·the-Sapreme-eeare-0£-the-seate-e£-ldahe--aa--in--oeher 
eiYii-casee-: 

this--sectien--dees--nee-iimie-ehe-use-e£-er-ehe-scepe-ef-jadiciai 
review-avaiiabie-llJlder-an.y-eeher-means-ef-review,--redress--er--reiie£ 
preYiaed--hy--iaw by any final decision or order of the board shall be 
entitled to judicial review in accordance with the provisions and 
standards set forth in sections 67-5215 and 67-5216 1 Idaho Code. 

SECTION 8. That Section 47-1324, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1324. BREB6E-8R-P:E.A.6ER-MININ6-Wi~8l::J'f-PERMl~----1NdHN'6ri8N---• 
PR8€BBHRE ENFORCEMENT AND PENALTIES FOR VIOLATION. {a) The seate board 
e£--iand-cemmissien.ers may maintain an action in th~ame of the state 
of Idaho to enjoin any person;-£irm-er-cerporaeion from operating or 
maintaining a dreage-er-piacer-min.e placer or dredge mining operation 
without holding a valid pemit eherefer or bond as provided in this 
act~--Saeh-aceien.-shaii-be•breaght-in-the-dis~rie~-ceart-e£-ehis-seaee 
in.-the-cellllty-in.-wkieh-saeh-minin.g-is-aiieged-eo•have--been--cendacted 
by-£iiin.g-a-verified-compiaine-settin.g-£ereh-~he-aiieged-vieiaeien.;-or 
in--ehe--apprepriaee--ceares--e£-ehe-Bn.ieed-States-wkere-ehe-raiea-and 
sea-eates-goYeraing--sueh--ceares--permie or regulations promulgated 
thereto. The court, or a judge thereof at chambers, if satisfied from 
each~ complaint or by affidavits that the alleged acts have been or 
are being cormnitted, may issue a tempo.racy restraining order, without 
notice or bond, enjoining the defendant, his agents and employees, 
from operating or maintaining such dred~e-or placer mine or dredge 
mining operation without obtaining a permit and bond as provided in 
this act and--witheat-eompiyiag-with-eeher-preYisions-e£-tkis-aet ,2! 
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regulations promulgated thereto. No showing of inJury shall be 
required other than that this act is being violated by the operation 
or maintenance of a placer or dredge mining operation without the 
approved permit and bond. Upon a showing of good cause therefor, the 
~l!lllperary-rea~raining-order court may require the defendant to make 
undertake mitigation or r~ation of the mined disturbed area in 
conformity with section 47-1314, Idaho Code, pending final disposition 
of the action. The action shall proceed as in other cases for inJunc
tions. If at the trial the operation and maintenance of dredge-or~ 
placer mine or dredge mining operation without a permit or bond be 
established, and the court further finds that it is probable that the 
defendant will continue therein or in similar violations, the court 
shall enter a decree perpetually enjoining said defendant, his agents 
and employees from thereafter committing said or similar actions in 
violation of this act. 

(b) The board may maintain an action in the name of the state of 
Idaho to enjoin any person from operating or maintaining a placer or 
dredge mining operation when, under an existing approved permit and 
bond, an operator violates or exceeds the terms of the permit or vio
lates a provision of this act, and the bond, if forfeited 2 would not 
be sufficient to adequately restore the land. 

(c) In addition to the injunctive provisions above, the board may 
maintain a civil action against any person who violates any provision 
of this act· to collect civil damages in an amount sufficient to pay 
for all the damages to the state caused by such violation, including 
but not limited to, costs of restoration in accordance with section 
47-1314, Idaho Code, where a person is conducting placer or dredge 
mining without an approved permit or bond. 

(d) Notwithstanding any other provisions of this act, any person 
who violates any of the provisions of this act or regulations promul
gated thereto, or who violates any determination or order promulgated 
pursuant to the provisions of this act, shall be liable for a civil 
penalty of not less than five hundred dollars ($500) nor more than two 
thousand five hundred dollars ($2,500) for each day during which such 
violation continues. Such penalty shall be recoverable in an action 
brought in the name of the state of Idaho by the attorney general. All 
sums recovered shall be placed in the state treasury and credited to 
the dredge and placer mining account, to be administered by the board 
for the restoration of lands and watercourses damaged by placer or 
dredge mining operations. 

(e) No administrative action or decision by the director or board 
shall be required prior to enforcement of any of the above remedies, 
provided that no ·permit shall be terminated and no bond shall be for
feited without administrative hearing as provided under sections 
47-1318 and 47-1319 2 Idaho Code. No administrative action or decision 
by the Idaho board of health and welfare shall be required prior to 
enforcement of any of the above remedies by the state of Idaho against 
any person violating section 47•1315, Idaho Code. 

(f) Any person who wilfully or knowingly falsifies any records, 
plans, specifications, or other information required by the board or 
wilfully fails, neglects, or refuses to comply with any provisions of 
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this act shall be guilty of a misdemeanor punishable by a fine of not 
less than one thousand dollars ($1,000) and not more than five thou
sand dollars ($5aOOO) or imprisonment not to exceed one (1) year, _or 
both. 
~~-(g) All civil actions provided for in this section shall be filed 
in the district court of this state for the county wherein the viola
tion, or some part thereof, occurs, or in the district court for the 
county wherein the defendant resides or has a principal place of busi~ 
ness, or in the district court for the county of Ada if the defendant 
resides out-of-state, or in the appropriate court of the United States 
where the rules and statutes governing such courts permit. 

SECTION 9. This act shall be in full force and effect on and 
after July 1, 1984, provided that any person conducting a placer or 
dredge mining operation under a valid state permit and bond as of July 
1, 1984, shall not be required to obtain an amended permit or bond 
conforming to this act prior to July 1, 1985. 

Approved March 30, 1984. 

CHAPTER 103 
(S.B. No. 1318) 

AN ACT 
RELATING TO DEDUCTIONS FROM INCOME FOR TAX PURPOSES; AMENDING CHAPTER 

30 , TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
63-3025B, IDAHO CODE, TO ALLOW AN ADDITIONAL DEDUCTION FROM INCOME 
FOR INDIVIDUALS OR CORPORATIONS WHICH DONATE TECHNOLOGICAL EQUIP
MENT TO PUBLIC ELEMENTARY OR PUBLIC SECONDARY SCHOOLS, TO DEFINE 
TERMS AND TO PROVIDE FOR RULES AND REGULATIONS; DECLARING AN EMER
GENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3025B, Idaho Code, and to read as 
follows: 

63-3025B. DEDUCTION OF VALUE FOR TECHNOLOGICAL EQUIPMENT. (1) For 
taxable years commencing on and after January 1, 1984, any individual 
or corporation may deduct from taxable income as defined in section 63 
of the Internal Revenue Code, an amount equal to the fair market value 
of technological equipment donated to public elementary or public 
secondary schools within the state of Idaho, except that the amount of 
the deduction shall not reduce taxable income to less than zero. The 
deduction allowed pursuant to this section shall be in addition to any 
other deduction allowed pursuant to this chapter. In order to take the 
deduction pursuant to this section, the taxpayer shall receive a .writ-



242 IDAHO SESSION LAWS c. 104 '84 

ten statement from the donee in which the donee agrees to accept the 
technological equipment donated. 

(2) For the purposes of this section, "technological equipment" 
means a computer, computer software, scientific equipment or apparatus 
to be used by the school directly or indirectly in the education pro
gram of the school and which is donated to the school no later than 
five (5) years after its manufacture has been substantially completed. 

(3) For the purposes of this section, a public elementary or 
public secondary school means one that is located within this state 
and~ receives funding pursuant to chapter 10, title 33, Idaho Code. 

(4) The state tax commission shall promulgate rules and regula
tions to administer the provisions of this act. The rules and regula
tions shall be promulgated in compliance with chapter 52, title 67, 
Idaho Code. 

SECTION 2. AQ. emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved March 30, 1984. 

CHAPTER 104 
(H.B. No. 389) 

AN ACT 
RELATING TO THE TAXATION OF BEER; AMENDING SECTION 23-1006, IDAHO 

CODE, TO PROVIDE A FOUR YEAR RECORD KEEPING REQUIREMENT FOR 
IMPORTERS AND SELLERS OF BEER AND DELETING THE DUTY OF THE DIREC
TOR TO EXAMINE THE BOOKS NOT LESS THAN ONCE IN EACH CALENDAR YEAR; 
AMENDING SECTION 23-1050, IDAHO CODE, TO DELETE INTEREST ASSESS
MENTS ON PENALTY; AMENDING SECTION 23-1050A, IDAHO CODE, TO PRO
VIDE FOR A STATUTE OF LIMITATIONS AS SET FORTH IN THE INCOME TAX 
ACT; AND AMENDING SECTION 23-1054, IDAHO CODE, TO PROVIDE THAT TAX 
WILL NOT BE IMPOSED ON INVENTORY WHICH IS DESTROYED PRIOR TO PAY
MENT OF TAX. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1006. RECORDS AND RETURNS OF LICENSEES INVESTIGATIONS AND 
EXAMINATIONS. Every licensed dealer, brewer and wholesaler shall have, 
and notify the director of, a place of business within the state of 
Idaho where such licensee will and shall keep a record of his or its 
imports into, and sales of beer within, the state, including the date, 
quantity, from whom purchased for import, the carrier or other person 
or means by whom or which transported for import, and the name and 
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address of the vendee, and shall so keep such record of each such sale 
or import for a period of eigheeen-t~81-mon~he four (4) years there
after. Such licensee shall on or before the 15th day of each month 
make a return, under oath, to the director of the amount of beer sold 
in, and imported by him into, the state of Idaho for the preceding 
calendar month, which shall be upon forms furnished by the director. 
The director may require such additional information to be included in 
such returns as shall assist him in determining whether or not such 
licensee is complying with, or violating, this act and whether or not 
all taxes and license fees provided for by this act are being fully 
paid. The director shall have the right at any time,-and-±~-eh.a:U:-'be 
h.is-dn~y-noe-iess-~h.an-onee-±n-eaeh-eaiendar-year, to make an exami
nation of each dealer's, brewer's and wholesaler's books, records and 
premises, make an inventory and otherwise check the accuracy of such 
returns, and investigate for any violation of this act, and file, and 
retain in his office for not less than two (2) years, a report 
thereof. An application for, and acceptance of a license by, a dealer, 
brewer, wholesaler or retailer shall constitute consent to, and be 
authority for, entry by the director, or his authorized agents, upon 
any premises related to the licensee's business, or wherein are, or 
should be, kept, any of the licensee's books, records, supplies or 
other property related to said business, and to make the inventory, 
check and investigations aforesaid with relation to said licensee or 
any other licensee. 

SECTION 2. That Section 23-1050, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1050. PENALTY ON FAILURE TO PAY TAX WHEN DUE. If any taxes on 
beer shall not be paid by the person liable therefor when due, a pen
alty of ten percent 110%1 of the taxes payable shall be assessed 
against and paid by such person, together with interest, at the rate 
e£-~%-per•men~h-or--majer--£raeeien--eh.ereof7 prescribed in section 
63-3045, Idaho Code, computed on beeh said tax and-penai~y. For pur
poses of this section, if the 15th day of any month shall fall upon 
Saturday, Sunday or holiday, the due date for the report and the pay
ment of taxes shall be the first business day thereafter. Waiver of 
penalty and interest may be allowed by the state tax commission when 
delay in receipt of any monthly report or in receipt of any payment of 
taxes due therewith shall be found by the state tax commission to be 
justifiable and without fault on the part of the person liable there
for. 

SECTION 3. That Section 23-lOSOA, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-lOSOA. COLLECTION AND ENFORCEMENT. The collection and enforce
ment procedures provided by the Idaho income tax act, sections 
621-3042 f63•39421 through 63-3065A, inclusive, and sections 63-3068 
and 63-3070, Idaho Code, shall apply and be available to the state tax 
commission for enforcement and collection of the tax imposed by this 
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chapter, and said sections shall, for this purpose, be considered part 
of this act. Any reference to taxable year in the income tax act shall 
be, for the purposes of this act, considered a taxable period. 

SECTION 4. That Section 23-1054, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1054. REFUNDS OF TAXES. When beer has been destroyed by break
age or has spoiled or otherwise become unfit for beverage purposes 
prior to payment of taxes thereon, the wholesaler 2 upon satisfactory 
proof of destruction or spoilage, shall be entitled to deduct from 
existing inventories subject to tax the amount of beer so destroyed or 
spoiled. When beer ah.a~~--he has been destroyed by breakage or has 
spoiled or otherwise become unfit for beverage purposes after payment 
of taxes thereon, saeh the wholesaler, upon satisfactory proof of 
destruction or spo,ilage, shall be entitled to refund of taxes paid 
thereon. Claims for refund shall not be required to be processed 
unless and until the total claim for refund is in excess of the sum of 
two hundred dollars ($200). 

Approved March 30, 1984. 

CHAPTER 105 
(H.B. No. 390) 

AN ACT 
RELATING TO WINE TAXES; AMENDING SECTION 23-1319, IDAHO CODE, TO PRO

VIDE THAT TAX WILL NOT BE IMPOSED ON INVENTORY WHICH IS DESTROYED 
PRIOR TO PAYMENT OF TAX; AMENDING SECTION 23-1314, IDAHO CODE, TO 
PROVIDE A FOUR YEAR RECORD KEEPING REQUIREMENT FOR DISTRIBUTORS 
AND IMPORTERS OF WINE AND DELETING THE DUTY OF THE DIRECTOR TO 
EXAMINE THE BOOKS NOT LESS THAN ONCE IN EACH CALENDAR YEAR; AMEND
ING SECTION·23-1321, IDAHO CODE, TO DELETE INTEREST ASSESSMENTS ON 
PENALTY; AND AMENDING SECTION 23-1322A, IDAHO CODE,. TO PROVIDE FOR 
A STATUTE OF LIMITATIONS AS SET FORTH IN THE INCOME TAX ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES 
REFUND FOR BREAKAGE OR SPOILAGE. There is hereby imposed an excise 

tax of forty-five cents (45¢) per gallon, of which tax five cents (5¢) 
per gallon shall be deposited directly to the credit of the alcoholism 
treatment account created by section 23-217(e), Idaho Code, upon all 
wines sold by a distributor to a retailer or consumer for use within 
the state of Idaho pursuant to this act. Sales of wine by a distribu
tor for the purpose of and resulting in export of wine from this state 
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for resale outside this state shall be exempt from the taxes on wine 
imposed by this act. 

(a) Every sale of wine by a distributor to a retailer shall con
stitute a sale of wine for resale or consumption in this state, 
whether said sale is made within or without this state, and such dis
tributor shall be liable for the payment of taxes thereon. 

(b) When wine akail--ee has been destroyed by breakage or has 
spoiled or otherwise become unfit for beverage purposes after payment 
of taxes thereon, such distributor, upon satisfactory proo£ of 
destruction or spoilage, shall be entitled to a refund of taxes paid 
thereon. Claims for refund shall not be required to be processed 
unless and until the total claim fo~ refund is in excess of the sum of 
two hundred dollars ($200). When wine has been destroyed by breakage 
or has spoiled or otherwise become unfit for beverage purposes prior 
to payment of taxes thereon, the distributor, upon satisfactory proof 
of destruction or spoilage, shall be entitled to deduct from existing 
inventories subject to tax the amount of wine so destroyed or spoiled. 

SECTION 2. That Section 23-1314, Idaho Code, be, and the same is 
hereby amended.to read as follows: 

23-1314. RECORDS OF IMPORTERS AND DISTRIBUTORS -- CONTENTS -
REPORTS -- CONTENTS -- INSPECTION OF RECORDS, INVENTORY, AND PROPERTY. 
Every distributor and importer shall have, and notify the director, of 
a place of business within the state of Idaho where such licensee will 
and shall keep a record of his or its imports into, and sales of wine 
within, the state, including the date, quantity, from whom purchased 
for import, the carrier or other person or means by whom or which 
transported for import, and the name and address of the purchaser, and 
shall so keep such record of each such sale or import for a period of 
eigkeeen-~~St-meneka four (4) years thereafter. Such licensee shall, 
on or before the fifteenth ti5ekt day of each month, make a return, 
under oath, to the director of the amount of wine sold in, and 
imported by him into, the state of Idaho for the preceding calendar 
month, which shall be upon forms furnished by the director. The direc
tor may require such additional information to be included in such 
returns as shall assist him in determining whether or not such licen
see is complying with this act and whether or not all taxes and fees 
provided for by this act are being fully paid. The director shall have 
the right at any time and-ie-s.h.all-ee-kie-daey-nee-iese-~nan-en~e-in 
eaek-caienear-year; to make an examination of each distributor's and 
importer's books, records and premises, and such other matters as may 
assist him in verifying the accuracy of such returns, and retain in 
his office for not less than two (2) years, a report thereof. An 
application for, and acceptance of a license by a distributor, 
importer or retailer shall constitute consent to, and be authority 
for, entry by the director or his authorized agents, upon any premises 
related to the licensee's business, or wherein are, or should be, 
kept, any of the licensee's books, records, supplies or other property 
related to said business, and to make the inventory, check and 
investigations aforesaid with relation to said licensee or any other 
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licensee. 

SECTION 3. That Section 23-1321, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1321. PENALTY AND INTEREST ON EXCISE TAX -- WAIVER FOR JUSTI
FIABLE DELAY IN PAYMENT. If any taxes on wine shall not be paid by the 
person liable therefor when due, a penalty of ten per cent (10%) of 
the taxes payable shall be assessed against and paid by such person, 
together with interest at the rate o£-eae-per-eeat-ti%1-per¥menth-er 
majer-£raetien-theree£, prescribed in section 63-3045, Idaho Code, 
computed on eeth said tax aad-peaa±ty. For purposes of this section, 
if the fifteenth day of any month shall fall upon Saturday, Sunday, or 
a holiday, the due date for the report and the payment of taxes 
required by this act shall be the first business day thereafter. 
Waiver of penalty and interest may be allowed by the state ta~ commis
sion when delay in receipt of any monthly report or in receipt of any 
payment of taxes due therewith shall be found by the state tax commis
sion to be justifiable and without fault on the part of the person 
liable therefor. 

SECTION 4. That Section 23-1322A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1322A. COLLECTION AND ENFORCEMENT. The collection and enforce
ment procedures provided by the Idaho income tax act, sections 63-3042 
through 63-3065A, inclusive, and sections 63-3068 and 63-3070, Idaho 
Code, shall apply and be available to the state tax commission for 
enforcement and collection of the tax imposed by this chapter, and 
said sections shall, for this purpose, be considered part of this act. 
Any reference to taxable year in the income tax act shall, for the 
purposes of this act! be considered as taxable period. 

Approved March 30, 1984. 

CHAPTER 106 
(H.B. No. 412) 

AN ACT 
RELATING TO OBSOLETE REFERENCES TO TELEGRAPH SERVICE IN THE IDAHO 

PUBLIC UTILITIES LAW; AMENDING SECTION 61-313, IDAHO CODE, TO 
DELETE OBSOLETE REFERENCES TO RATES FOR TELEGRAPH SERVICE; AMEND
ING SECTION 61-314, IDAHO CODE, TO DELETE OBSOLETE REFERENCES TO 
SCHEDULES FOR TELEGRAPH SERVICE; AMENDING SECTION 61-317, IDAHO 
CODE, TO DELETE OBSOLETE REFERENCES TO SLIDING SCALES OF CHARGES 
FOR TELEGRAPH SERVICE; AMENDING SECTION 61-319, IDAHO CODE, TO 
DELETE OBSOLETE REFERENCES TO INTERCHANGE OF TELEGRAPH MESSAGES; 
AMENDING SECTION 61-323, IDAHO CODE, TO DELETE OBSOLETE REFERENCES 
TO LONG AND SHORT HAUL TELEGRAPH SERVICE; AMENDING SECTION 61-513, 
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IDAHO CODE, TO DELETE OBSOLETE REFERENCES TO PHYSICAL CONNECTIONS 
BETWEEN TELEGRAPH COMPANIES; AND AMENDING SECTION 61-519, IDAHO 
CODE, . TO DELETE OBSOLETE REFERENCES TO EXPRESS COMPANIES DELIVERY 
OF TELEGRAPH MESSAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-313. SCHEDULE CHARGES ONLY PERMITTED. Except as in this act 
otherwise provided, no public utility shall charge, demand, collect or 
receive a greater or less or different compensation from any product 
or commodity furnished or to be furnished or for any service rendered 
or to be rendered, than the rates, tolls, rentals and charges applica
ble to such product or commodity or service as specified in its sched
ules on file and in effect at the time, nor shall any such public 
utility refund or remit, directly or indirectly, in any manner or by 
any device, any portion of the rates, tolls, rentals and charges so 
specified nor extended to any corporation or person any form of con
tract or agreement or any rule or regulation of any facility or privi
lege except such as are specified in such schedules and as are regu• 
larly and uniformly extended to all corporations and persons: pro
vided, that messages by t.et.egraph; telephone or cable, subject to the 
provisions of this act, may be classified by the utility into day, 
night, repeated, unrepeated, letter, commercial, press, government and 
such other classes of messages: provided further, that nothing in this 
chapter shall be construed to prevent telegraph; telephone and cable 
companies from entering into contract with common carriers for the 
exchange of service at rates common to all common carriers of like 
class. 

SECTION 2. That Section 61-314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-314. SCHEDULE OF RATES WITHIN AND WITHOUT STATE. Every common 
carrier and every t.eiegraph-and telephone corporation shall print and 
file or cause to be filed with the commission, schedules showing all 
rates, fares, tolls, rentals, charges and classifications for the 
transportation of persons or property or the transmission of messages 
or conversations between all points within this state and all points 
without the state upon its route, and between all points within this 
state and all points without the state upon every route leased, oper
ated or controlled by it, and between all points on its route or upon 
any route, leased, operated or controlled by it within this state and 
all points without the state upon the route of any other coomon car
rier or t.eiegraph-er telephone corporation whenever a through route 
and joint rate shall have been established between any two~ such 
points. 

SECTION 3. That Section 61-317, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

61 ... 317. SLIDING SCALE OF CHARGES -- AUTOMATIC ADJUSTMENT. Nothing 
in this act shall be taken to prohibit a corporation or person engaged 
in the production, generation, transmission or furnishing of heat, 
light, water or power, or i:elegraph-er telephone service, from estab
lishing a sliding scale of charges: provided; that a schedule showing 
such scale of charges shall first have been filed with the commission 
and such schedule and each rate set out therein approved by it. Noth
ing in this act shall be taken to prohibit any such -corporation or 
person from entering into an arrangement for a fixed period for the 
automatic adjustment of charges for heat, light, water or power or 
telegraph--or telephone service, in relation to the dividends to be 
paid to stockholders of such corporation, or the profit to be realized 
by such person: provided, that a schedule showing the scale of charges 
under such arrangements shall first have been filed with the commis
sion and such schedule and each rate set out therein approved by it. 
Nothing in this section shall prevent the commission from revoking its 
approval at any time and fixing other rates and charges for the prod
uct or commodity or service, as authorized by this act. 

SECTION 4. That Section 61-319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-319. INTERCHANGE OF TELEPHONE ANB--%'BEB6RAPH MESSAGES. Every 
telephone corporation ane--1:e!egraph-•eerpera~ien operating in this 
state shall receive, transmit, and deliver, without discrimination or 
delay, the conversations and messages of every other telephone er 
i:elegraph corporation with whose line a physical connection may have 
been made, or ordered by the commission. 

SECTION 5. That Section 61-323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-323. TELEPHONE ANB-%'BY6RAPH COMPANIES -- LONG AND SHORT .DIS
TANCE SERVICE. No telephone or-~elegraph corporation subject to the 
provisions of this act shall charge or receive any greater compen
sation in the aggregate for the transmission of any long distance mes
sage or conversation for a shorter than for a longer distance over the 
same line or route in the same directiont within this state• the 
shorter being included within the longer distance, or charge any 
greater compensation for a through service than the aggregate of the 
intermediate rates or tolls subject to the provisions of this act; but 
this shall not be construed as authorizing any such telephone er 
telegraph corporation to charge and receive as great a compensation 
for a shorter as for a longer distance. Upon the application to the 
commission a telephone or-1:elegraph corporation may, in special cases, 
after investigation, be authorized by the commission to charge less 
for a longer than for a shorter distance service for the transmission 
of messages or conversations, and the commission may from time to time 
prescribe the extent to which such telephone or-telegraph corporation 
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may be relieved from the operation and requirements of this section. 

SECTION 6. That Section 61-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61•513. TELEPHONE ANB-fiiilSRAPH COMPANIES PHYSICAL CONNEC-
TIONS. Whenever the commission, after a hearing had upon its own 
motion or upon complaint, shall find that a physical connection can 
reasonably be made between the lines of two (2) or more telephone cor
porations or--t.wo--er--mere-t.eiegrapk-eerporet.ieas whose lines can be 
made to form a continuous line of coDDDunication, by the construction 
and maintenance of suitable connections for the transfer of messages 
or conversations, and that public convenience or necessity will be 
subserved thereby, or shall find that two (2) or more telegraph-or 
telephone corporations have failed to establish joint rates, tolls or 
charges for service by or over their said lines and that joint rates, 
tolls or charges ought to be established, the commission may, by its 
order, require that such connections be made, and that conversations 
be transmitted and messages transferred over such connection under 
such rules and regulations as the commission may establish, and pre
scribe through lines and joint rates, tolls and charges to be made, 
and to be used, observed and in force in the future. If such telephone 
er--t.eiegrapk corporations do not agree upon the division between them 
of the cost of said physical connections or connections of the divi
sion of the joint rates, tolls or charges established by the commis
sion over such through lines, the commission shall have authority 
after further hearing, to establish such division by supplemental 
order. 

SECTION 7. That Section 61-519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-519. EXPRESS SERVICE DELIVERY OF TELEPHONE AHB-'fEilSRAPH 
MESSAGES. The commission shall also have power to provide the time 
within which express packages shall be received, gathered, transported 
and delivered at destination and the limits within which express pack
ages shall be gathered and distributed and-telegraph and telephone 
messages delivered without extra charge. 

Approved March 30, 1984. 

CHAPTER 107 
(H.B. No. 434) 

AN ACT 
RELATING TO DISCLOSURES IN ELECTIONS TO AUTHORIZE BONDED INDEBTEDNESS; 

AMENDING SECTION 34-440, IDAHO CODE, TO CORRECT THE REFERENCE OF 
CERTIFICATION RESPONSIBILITY FROM THE COUNTY TREASURER TO THE 
COUNTY RECORDER. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-440, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-440. DISCLOSURES IN ELECTIONS TO AUTHORIZE BONDED INDEBTED~ 
NESS. Notwithstanding any other provision of law, any taxing district 
inelading,--nat--net--limited--te;-any-eity,-ee11!l.ty;-highway-distriet; 
speeia!-impro•ement-distriet;-seneo!-distriet--or--nespital-•distrie~; 
which proposes to submit any question to the electors of the district 
that would authorize any bonded indebtedness shall provide a brief 
.statement setting forth in simple, understandable language, informa
tion on the proposal substantially as follows: 

(1) The total existing indebtedness, including interest accrued, 
of the taxing district; 

(2) The interest rate which i.s anticipated on. the proposed bond 
issue, the range of anticipated rates, and the maximum rate if a maxi
mum is specified in the submission of the question; and 

(3) The total .amount to be repaid over the life of the bond issue 
based on the anticipated interest rate, if the bond election is 
approved. 

The information prepared by the taxing district shall .be submitted 
to the treasarer-e£-~he county recorder for review against information 
submitted pursuant to section 57-301, Idaho Code, and independently 
verified by the treasarer county recorder. The verified, official 
statement shall be returned to the taxing district and be made a part 
of the official ballot and be included in the official notice of the 
election. 

Approved March 30, 1984. 

CHAPTER 108 
(H.B. No. 445, As Am.ended) 

AN ACT 
RELATING TO CITY ELECTIONS; AMENDING CHAPTER 7, TITLE 50, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 50-707, IDAHO CODE, TO PROVIDE 
FOR THE ELECTION OF CITY COUNCILMEN BY ASSIGNED SEATS; AMENDING 
CHAPTER 7, TITLE SO, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
50-707A, IDAHO CODE, TO PROVIDE FOR THE ELECTION OF CITY COUNCIL
MEN BY DISTRICTS, AND TO PROVIDE A METifOD FOR DETERMINING THE 
POPULATION NUMBER AND TERRITORY OF SUCH DISTRICTS; AMENDING 
CHAPTER 7, TITLE 50, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
50-707B, IDAHO CODE, TO PROVIDE FOR ELECTION REQUIREMENTS AND TO 
PROVIDE FOR RUNOFF ELECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 7, Title SO, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-707, Idaho Code, and to read as 
follows: 

50-707. ASSIGNMENT OF COUNCIL SEATS. Any city, by ordinance, may 
assign a number to each council seat. Upon the adoption of such an 
ordinance, and at least one hundred twenty (120) days prior to the 
next general election, the city clerk shall assign a number for each 
council seat. Any candidate seeking election to the council shall file 
for one (1) of the assigned council seats. 

SECTION 2. That Chapter 7, Title SO, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-707A, Idaho Code, and to read as 
follows: 

50-707A. ELECTION OF COUNCILMEN BY DISTRICTS. (1) Any city may, 
by ordinance, provide for districts and the election of councilmen by 
districts. Upon the adoption of such an ordinance and at least one 
hundred twenty (120) days prior to each general election, the gov
erning body of the city shall establish the territory of council dis
tricts in accordance with this section. 

(2) Each district shall consist of one or more contiguous elec
tion precincts and each district shall, to the nearest extent pos
sible, contain the same number of people based upon the most recent 
federal census. 

(3) Each city providing for the election of councilmen by dis
tricts shall establish the number of districts corresponding to the 
number of council seats determined by the city pursuant to section 
50-701, Idaho Code, or for any city having a governing body governed 
by the provisions of sections 50-801 through 50-812, Idaho Code, the 
number of council seats determined by the city pursuant to section 
50-805, Idaho Code. 

(4) Upon adoption of such an ordinance, a council shall deter
mine, not less than ninety (90) days before the next· general city 
election, if council members are to be elected by electors from the 
entire city, or by the electors of the said geographic district. The 
council shall also determine, not less than ninety (90) days before 
the next general election, the method of the implementation of this 
ordinance. 

SECTION 3. That Chapter 7, Title 50, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-707B, Idaho Code, and to read as 
follows: 

50-707B. MAJORITY MAY BE REQUIRED FOR ELECTION RUNOFF ELEC-
TION. A majority of the votes for any candidate running for a council 
seat adopted by a city in accordance with section 50-707 or 50-707A, 
Idaho Code, may be required for election to that office. In the event 
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no candidate receives a majority of the votes cast, there may be a 
runoff election between the two (2) candidates receiving the highest 
number of votes cast. Such runoff election shall be conducted as in 
the general election in a manner and at such time as prescribed by the 
city. 

Approved March 30, 1984. 

CHAPTER 109 
(H.B. No. 450) 

AN ACT 
RELATING TO FEES.CHARGED BY THE PUBLIC UTILITIES COMMISSION; AMENDING 

SECTION 61-609, IDAHO CODE, TO ALLOW THE COMMISSION TO SET COPYING 
FEES BY RULE, AND TO PROVIDE THAT SUCH COPYING FEES BE PAID TO THE 
PUBLIC UTILITIES COMMISSION ACCOUNT; AND AMENDING SECTION 61-812, 
IDAHO CODE, TO GIVE THE COMMISSION AUTHORITY TO SET REASONABLE 
COPYING FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-609. FEES. The commission shall charge and collect ~he 
£oiiowing reasonable fees~ F!or copies of papers and records,--£or~y 
een~s--t48$1--per--h'tl!ldred--worde-or-per~ion•i!.h.ereo£ as established by 
rule or general order of the commission. 

No fees shall be charged or collected for copies of papers, 
records or official documents, furnished to the public officers for 
use .in their official capacity, or for the annual reports of the com
mission in the ordinary course of distribution, but the commission may 
fix reasonable charges for publications issued under its authority. 

All fees charged or collected under this section shall be paid at 
least once each week, accompanied by a detailed statement thereof, 
into the treasury of the state of Idaho to the generai•£11!ld public 
utilities commission account. 

SECTION 2. That Section 61-812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-812. FEES CONNECTED WITH ADMINISTRATION OF LAW. The commission 
shall charge and collect the following fees and none other, in the 
administration of this chapter: 
Application for a permit shall be accompanied by an application fee of 
..........•..•...••......•..•...•....•.•.••....••..........•.• $150 •. 00 
Application for transfer of a permit .••....•..•...•........... 150.00 
Application for the assignment of a permit •..•.•••..•••....••• 150.00 
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Application for the issuance of a duplicate permit •..•........ 10.00 
Application for permit reinstatement ................•......... 100.00 
Application for permit suspension ...................•......... 25.00 
Fer-eepies-e£-any-reeerds-e£-the-ptteiie-tttiiities-eemmiseien--pertain
ing-te-meter-earriers,-per-J99-werds-er-pertien-theree£-.T ••••• ----T48 
Annual registration of interstate carrier authority or exemption 25.00 
Application for temporary permit ....................•...•..... 50.00 
Annual regulatory fee per power unit of each common or contract motor 
carrier •................... .,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21.00 
Annual regulatory fee per power unit of each private motor carrier 
· · · · · · · · · • • • • · · · · · • · • · · · • · • · ·• · •••.•.••.•.....•.•..............•.. 7.00 
The commission shall charge and collect reasonable fees for copies of 
papers and records as established by rule or general order of the com
mission. 

Approved March 30, 1984. 

CHAPTER 110 
(H.B. No. 457) 

AN ACT 
RELATING TO THE AUrHORITY OF THE IDAHO PUBLIC UTILITIES COMMISSION TO 

CONSIDER PETITIONS FOR RECONSIDERATION OF ITS ORDERS; AMENDING 
SECTION 61-626, IDAHO CODE, BY CHANGING THE PERIOD DURING WHICH A 
PERSON MAY PETITION FOR RECONSIDERATION OF AN ORDER, BY PROVIDING 
FOR CROSS-PETITIONS FOR RECONSIDERATION, AND BY CHANGING THE 
PERIOD DURING WHICH THE COMMISSION MUST ISSUE AN ORDER UPON PETI
TION FOR RECONSIDERATION; AND AMENDING SECTION 61-627, IDAHO CODE, 
BY MAKING TECHNICAL CHANGES TO AGREE WITH THE AMENDMENTS TO 
SECTION 61-627, IDAHO CODE, AND PROVIDING THAT RULE OF THE SUPREME 
COURT OF IDAHO SHALL GOVERN PREPARATION OF THE APPELLATE'"'"imcoRD ON 
APPEAL FROM THE IDAHO PUBLIC UTILITIES COMt-lISSION TO THE SUPREME 
COURT OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-626, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-626. RSHBAR:ENS--- RECONSIDERATION -- PROCEDURE ORDER NOT 
STAYED CHANGE OF ORIGINAL ORDER. (1) After an order has been made 
by the commission, any corporation, public utility or person inter
ested therein shall have the right, within twenty-one (28!) days after 
the date of said order, to appiy petition for a--rehearing 
reconsideration in respect to any matter determined therein,--and 
within--~hirty--E397. Within seven (7) days after any corporation, 
public utility or person has petitioned for reconsideration, any other 
corporation, public utility, or person may cross-petition for recon
sideration in response to any issues raised in any petition for recon
sideration. Cross-petitions for reconsideration may be granted if any 
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petition for reconsideration to which they respond is granted on the 
issues to which the cross-petition is directed, but cross-petitions 
for reconsideration will be denied when the petitions for reconsidera
tion to which they are directed are denied. 

(2) Within twenty-eight (28) days after the filing of a petition 
for rehearing reconsideration the commission shall determine whether 
or not it will grant ane-hold such rehearing reconsideration, and make 
and enter its order accordingly;---ane---i£--a--reheariag. If 
reconsideration be granted, said order shall specify ehe--plaee--and 
time-of•ho±eing-saeh-rehearing,-which-9nail-~e-wit..h.in-ninety-~981-eays 
a£eer--eke--eaee--o£-fiiing-~he-pe~ieion-£or-rehearingT-J£-a-rehearing 
shali-~e-granted7-~he-same--aha!i--~e--determined--~y--~he--eonunission 
wiehin-thirty-~38j-days-a£ter-the-same-sha!!-~e-£ina!iy-sa&mitteeT how 
the matter will be reconsidered and whether any cross-petitions~ 
reconsideration will be granted. The matter must be reheard, or writ• 
ten briefs 7 comments or interrogatories must be filed 2 within thirteen 
(13) weeks after the date for filing petitions for reconsideration. If 
reconsideration is ordered, the commission must issue its order upon 
reconsideration within twenty-eight (28) days after the matter is 
finally submitted for reconsideration. 

(3) An--appiieaeien petition for such a-rehearing reconsideration 
shall not excuse any corporation, public utility or person from 
complying with or obeying any order or any requirement of any order of 
the commission or operate in any manner, to stay or postpone the 
enforcement thereof, except as the commission may by order direct. If 
after saeh-rehearing-and-a-consitleraeion-o£-the-£aets reconsideration, 
including chose consideration of matters arising since the making of 
the order, the commission shall be of the opinion that the original 
order or any part thereof is in any respect unjust or unwarranted or 
should be changed, the commission may abrogate or change the same. An 
order made after any such rehearing reconsideration, aQrogating or 
changing the original order, shall have the same force an.a effect as 
an original order, and shall not affect,J1ny right or the enforcement 
of any right arising from or by virtue of ~~e original order. 

SECTION 2. That Section 61•627, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-627. APPEAL TO 
REVIEWABLE ON APPEAL 

SUPREME COURT -- NOTICE OF APPEAl -- MATTERS 
EXTENT OF REVIEW -- RECORD ON APPEAL. After an 

appiieation petition for rehearing reconsideration is denied, or, if 
the application petition is granted, then after the rendition of the 
decision on rehearing reconsideration, the state of Idaho or any party 
aggrieved may appeal to the supreme court from any order of the public 
utilities commission by filing a notice of appeal and serving the same 
in the manner provided by the rules of the supreme court. Upon the 
payment of the fee therefor, the secretary of the public utilities 
commission shall prepare, certify, and deliver to the clerk of the 
supreme court one-tiv copyies of the transcript of the testimony;-the 
pleaaings-fmoving-papers;-reeords;-eemplain~s;-pe~iticns;-answer8;-~ne 
proeeedingsj-in-the-eaase;-eke-pertinent--preliminary--orders--0£--~he 
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eemmissien,--~he--erder--appealed-£rem1-~A~-ne~iee-e£-appeal;-and-sneh 
o~ker and the relevant documents from the c0Dm1ission files as may-•be 
·apprepria~e required under rules adopted by the supreme court for its 
appeals and shall also certify and deposit with the clerk of ·the 
supreme court the original exhibits from that proceeding. 

Approved March 30, 1984. 

CHAPTER 111 
(H.B. No. 466) 

AN ACT 
RELATING TO REGISTERED WARRANTS; AMENDING SECTIONS 31-2109 AND 

31-2305, IDAHO CODE, BY STRIKING REFERENCE TO THE DOLLAR AMOUNT OF 
COUNTY WARRANTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-2109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2109. PUBLICATION OF NOTICE. On the first Monday of each 
month, if there is a sufficient amount to the credit of any county 
fund or funds to pay the warrant or warrants, next entitled to be paid 
therefrom, and whenever it shall appear from the books of the county 
treasurer that there is·to the credit of any county fund or funds 
against which there are outstanding warrants unpaid, ~he a. sum e£ 
$i988 sufficient, available for the payment of said warrants, the said 
treasurer shall cause to be published in the manner and form required 
by law, notice that the warrant or warrants next entitled ·to be paid 
therefrom will be paid upon presentation. A!.l warrants which have 
theretofore been called by posting, as provided in section 31•2107, 
Idaho Code 1 and which remain unpaid at the time of publishing such 
notice, shall be included in such published notice; and five (5) days 
after the publication the interest thereon shall cease. 

SECTIO~ 2. That Section 31-2305, Idaho Code• be, and the same is 
hereby amended to read as follows: 

31-2305. WARRANT BLANKS -- FRA6i18NA]j-W.ARR:A1n'S~-- REGISTRATION. 
~he auditor shall have prepared, in separate series, warrant blanks 
{or each year. They must be numbered consecutively, and must show the 
:-ear against the revenue of which they are to be issued. He shall 
::egin the use of a new series of warrants on · the first day in October 
;,f each year. All warrants issued by the auditor shall be upon the 
~arrant blanks of the series for the year chargeable with the amount 
:for which such warrant is issued, and the number, date and amount of 
each, and the name of the person to whom payable, and the purpose for. 
which drawn must be stated thereon. WJten--~he--amenne--£or--wnieh•-a 
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warrant--is-te-he-drawn-is-greater-than-the-•mn•o£-two-htu.'1.dred-dollars 
t$2881-tne-attditor-shall-issae-there£cr-warrants-in-stuns-0£--twe--ntu.'l.
dred--doilars-t$~881-or-£ractions-tneree£,-tU1less-tnere-is-casn-in-tne 
eotm.ty-treasttry-tn-tn~-£H.!1.d-against-wnien-stteh-warrant--is--drawn--£or 
tne--payment--ef--tne--same-on-presentatienT All warrants must, at the 
time they are issued, be registered by the auditor. 

Approved March 30, 1984. 

CHAPTER 112 
(H.B. No. 493) 

AN ACT 
RELATING TO THE REVOCATION OF FISH AND GAME LICENSES; AMENDING SECTION 

36-1402, IDAHO CODE, TO PROVIDE FOR THE REVOCATION OF HUNTING, 
FISHING OR TRAPPING LICENSES FOR A VIOLATION OF TRESPASSING IN 
VIOLATION OF THE PROVISIONS OF SECTION 36-1603, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1402, Idaho Code, be, and the same is 
hereby amended to re.ad as follows: 

36-1402. PENALTY MISDEMEANOR -- FELONY -- REVOCATION OF LI-
CENSE -- DISPOSITION OF MONEYS. (a) Misdemeanor Penalty. Any person 
convicted of a misdemeanor under the provisions of this title or regu
lations promulgated pursuant thereto shall, except in cases where a 
higher penalty is prescribed, be fined in a sum of not less than 
twenty-five dollars ($25.00) nor more than three hundred dollars 
($300) and/or by commitment to jail for not more than six (6) months. 

(b) Felony Penalty. Any person convicted of a felony under the 
provisions of this title shall be punished-in accordance with section 
18-112, Idaho Code. ' 

(c) License Revocation. Any person convicted of violating any of 
the provisions of this title may, in addition to any other penalty 
assessed by the court, have his hunting, fishing, or trapping privi
leges revoked for such period of time as may be determined by the 
court not to exceed three (3) years, said period beginning on the date 
of conviction. Provided further, that the magistrate hearing the case 
shall forthwith revoke the hunting, fishing, or trapping privileges 
for a period of not less·than one (1) year from the date of such con~ 
viction, of any person who is convict~d of any of the followint., 
offenses: 

1. Taking Upland game birds• migratory waterfowl, salmon. 11ili 
steelhead, or any big game animal during closed season. 
2. Exceeding the daily bag or possession limit of upland game 
birds, migratory waterfowl or big game animals. 
3. Taking any fish by unlawful methods as set forth in section 
36•902(a) or (c), Idaho Code. 
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4. Unlawfully purchasing, possessing or using any license, tag or 
permit as set forth in section 36-405(c), Idaho Code. 
5. Trespassing in violation of warning signs as set forth in 
section 36-1603, Idaho Code. 
The revocation shall consist of cancellation of an existing li

cense for the required length of time and/or denial of the privilege 
of purchasing an applicable license for the length of time required to 
meet the revocation period decreed. 

It shall be a misdemeanor for any person to hunt, fish, or trap or 
purchase a license to do so during the period of time for which such 
privilege is revoked by order of any court of this state. Any person 
convicted thereof shall be fined in an amount of not less than one 
hundred dollars ($100) nor more than three hundred dollars ($300) or 
by commitment to jail for not more than six (6) months or by both such 
fine and coDDDitment. Provided further, that the period of revocation 
of such privileges shall be extended an additional amount of time 
equal to the original revocation. 

For the purpose of this section, the term "conviction" shall mean 
a final conviction. 

(d) Disposition of Fines and Forfeitures. Distribution of fines 
and forfeitures remitted shall be in accordance with section 19-4705, 
Idaho Code .• 

Approved March 30, 1984. 

CHAPTER 113 
(H.B. No. 503) 

AN ACT 
RELATING TO HOSPITAL RECORDS CONFIDENTIALITY; AMENDING SECTION 

39-1392a, IDAHO CODE, TO PROVIDE THAT HOSPITALS SUBJECT TO THE ACT 
SHALL BE THOSE FACILITIES LICENSED AS HOSPITALS UNDER CHAPTER 13, 
TITLE 39, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1392a, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1392a. DEFINITIONS. The following terms shall have the follow
ing meanings when used in this section: 

(a) "Hospital" shall mean a facility in Idaho preYiaing-eemm.nait.y 
serviee--fer--in•pat.ient.-meaieai-ane-sargieai-eare-e£-aeaee-iiiness-er 
injary-ana-£er-e9seet.ries licensed under sections 39-1301 through 
39-1314, Idaho Codet and defined in section 39-1301{a)(l), Idaho .Code. 

(b) "In-hospital medical staff committees" shall mean any indi
vidual doctor who is a hospital staff member, or any hospital 
employee, or any group of such doctors and/or hospital employees, who 
are duly designated a committee by hospital staff bylaws, by action of 
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an organized.hospital staff, or by action of the board of directors of 
a hospital, and which committee is authorized by said bylaws, staff or 
board of directors, to condqct research or study of hospital patient 
cases, or of medical questions or problems using data and information 
from hospital patient cases. 

(c) "Medical society" shall mean any duly constituted, authorized 
and recognized professional society or entity made up of physicians 
licensed to practice medicine in Idaho, having as its purpose the 
maintenance o·f high quality in t_he standards of health care provided 
in Idaho or any region or segment of the state, operating with the 
approval of the Idaho state board of medicine, or any official commit
tee appointed by the Idaho state board of medicine. 

Approved March 30, 1984. 

CHAPTER 114 
(H.B. No. 510) 

AN ACT 
RELATING TO THE VOTERS' PAMPHLET; AMENDING SECTION 34-1812C, IDAHO 

CODE, TO PROVIDE THAT VOTERS' PAMPHLETS MAY BE MAILED OR DISTRIB• 
UTED BY THE SECRETARY OF STATE, TO PROVIDE STANDARDS FOR THE PRINT 
SIZE AND TO DECLARE THAT A PAMPHLET PUBLISHED AS PROVIDED BY THIS 
SECTION SHALL CONSTITUTE A LEGAL NOTICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1812C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1812C. VOTERS' PAMPHLET. (1) Not later than September 25 
before any regular general election~ which an initiative or refer
endum measure is to be submitted to the people, the secretary of state 
shall cause to be printed a voters' pamphlet which shall contain the 
following: 

(ia) A complete copy of the title and text of each measure with 
th; number and form in which the ballot title thereof will be 
printed on the official ballot; 
(2£) A copy of the argllments and rebuttals for and against each 
state measuref. 
(2) The secretary of state shall mail or distribute a copy of the 

vote~ pamphlet to every household in the ·state. Sufficient copies 
of the voters' pamphlet shall also be sent to each county clerk. The 
county clerk and the secretary of state shall make copies of the 
voters' pamphlet available upon request. 
~ The voters' pamphlet shall be printed according to the 

following specifications: 
(a) The pages of the pamphlet shall be not smaller than 6 x 9 
inches in size; 
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(b) It shall be printed in clear readable type, no less than 
10-point, except that the text of any measure may be set forth in 
8 no less than 7-point type; 
(c) It shall be printed on a quality and weight of paper which in 
the judgment of the secretary of state best serves the votersi 
(d) If the material described in subsections (a) and (b) of this 
section is combined in a single publication with constitutional 
amendments, the entire publication shall be treated as a legal 
notice. 

Approved March 30, 1984. 

CHAPTER 115 
(H.B. No. 518) 

AN ACT 
RELATING TO TRANSFER AND INHERITANCE TAXES; AMENDING SECTION 14-408, 

IDAHO CODE, TO ALLOW FOR EXEMPTION OF ALL PROPERTY TRANSFERRED TO 
A SURVIVING SPOUSE AND AN ADDITIONAL EXEMPTION IN THE AMOUNT OF 
THE MAXIMUM FEDERAL ESTATE TAX UNIFIED CREDIT EQUIVALENT; DECLAR
ING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-408. EXEMPTIONS. The following exemptions from the tax are 
hereby allowed: 

1. All property transferred to societies, corporations, trusts 
and institutions now or hereafter exempted by law from taxation, or to 
any public corporation, or to any .society, corporation, institution, 
trust or association, or persons engaged in or devoted to any chari
table, benevolent, educational, public, or other like work (pecuniary 
profit not being its object or purpose), or to any person, society, 
corporation, trust, institution, or association of persons in trust 
for or to be devoted to any charitable, benevolent, educational, or 
public purpose, by reason whereof any such person, corporation or 
trust shall become beneficially entitled, in possession or expectancy, 
to any such property or to the income thereof, shall be exempt; pro
vided, however, that such society, corporation, trust, institution or 
association be organized or existing under the laws of this state or 
that the property transferred be limited for use within this state, or 
that such society, corporation, trust, institution or association be 
organized or existing under the laws of a state which grants similar 
reciprocal tax exemption to such societies, corporations, trusts, 
institutions and associations in this state, except that all trans£ers 
to any privately owned hospital £or crippled children within the 
United States, to which crippled or afflicted children from the state 
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of Idaho ~re, without discrimination gratuitously admitted and 
treated, shall be exempt. 

2. a. Property of the clear value of fifty thousand dollars 
($50,000) transferred to the surviving spouse or to a minor child 
of the decedent, of thirty thousand dollars ($30,000) transferred 
to each of the other persons described in the first subdivision of 
section 14-406, Idaho Code, and all property transferred to the 
surviving spouse shall be exempt, and provided further that quali
fied terminable interest property, as defined by the internal 
revenue code of 1954, as amended, and in effect on January 1, 
1982, and for which a valid election thereunder has been made for 
federal estate tax purposes, shall be exempt when transferred to a 
surviving spouse. 
b. All. property transferred, or property which can be identified 
as having been received in exchange for property transferred, by a 
decedent to any person described in the first subdivision of 
section 14-406, Idaho Code, providing the same was transferred to 
such decedent not more than four (4) years prior to his death by 
another decedent of the class described in the first subdivision 
of section 14-406, Idaho Code, and inheritance tax paid thereon to 
the state of Idaho, shall be exempt. The payment of the additional 
tax levied £or the purpose of absorbing the credit allowed by the 
federal estate tax law imposed by section 14-407a and section 
14-407b, Idaho Code, shall not be considered as a payment of 
inheritance tax for the purpose of entitlement to the exemption 
herein allowed. 
3. Property of the clear value of ten thousand dollars ($10,000), 

transferred to each of the persons described in the second subdivision 
of section 14-406, Idaho Code, shall be exempt. 

4. Property of the clear value of ten thousand dollars ($10,000), 
transferred to each of the persons described in the third subdivision 
of section 14-406, Idaho Code, shall be exempt. 

5. Property of the clear value of ten thousand dollars ($10,000), 
transferred to each of the persons described in the fourth subdivision 
of section 14-406, Idaho Code, shall be exempt. 

6. a. If, with respect to transfers from any decedent, the total 
exemptions provided by subsections 2 through 5 of this sectioni 
excluding transfers to a surviving spouse, are less than the maxi
mum amount of federal estate tax exemption equivalent provided by 
the unified credit, property in the amount of the maximum exemp
tion equivalent shall be exempt from inheritance taxation. The 
additional exemption provided by this subsection in excess of the 
exemptions allowed by subsections 2 through 5 of this sectioni 
excluding transfers to a surviving spouse, shall be allocated 
among distributees in the same proportion as the exemption pro
vided each distributee under subsections 2 through 5 of this 
section, excluding transfers to a surviving spouse, bears to the 
total amount of exemptions allowed under subsections 2 through 5 
of this section, excluding transfers to a surviving spouse. Pro
vided, however, that should a distributee's exemptions exceed the 
value of property transferred to him, the excess ·exemption allowed 
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by this subsection shall be allocated among the rema1n1ng dis
tributees in the manner set forth in the preceding sentence. 
b. The exemption amount allowed by paragraph a. of this subsec
tion shall not include the amount of transfers to a surviving 
spouse which are exempt under subsection 2.a. of this section 2 and 
such transfers to a surviving spouse shall constitute exempt 
transfers in addition to those transfers exempt by paragraph a. of 
this subsection. 
7. In computing the tax upon transfers subject to tax under the 

provisions of this act, no tax shall be imposed or computed upon the 
amounts of exemptions provided for herein. The exemptions in this 
section allowed shall be deducted from the aggregate value of the 
property passed or transferred, and the tax shall in all cases be 
imposed and computed upon the remainder only. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved March 30, 1984. 

CHAPTER 116 
(H.B. No. 524, As Amended in the Senate) 

AN ACT 
RELATING TO LEASES OF LIVESTOCK; AMENDING SECTION 25-2001, IDAHO CODE, 

TO PROVIDE FOR RECORDING CERTAIN LEASES OF LIVESTOCK. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2001. LEASES TO BE IN WRITING AND RECORDED. All leases of more 
than ten (10) head of livestock must be in writing and must be 
acknowledged in like manner as grants of real property, and fiied--e£ 
recorded in the same county recorder's office or offices, and-wiekin 
ene-aa;;-e±me-and-ma11:n.er;--and for the same fee; as are--ekaeeei 
meregages required by section 31~3205, Idaho Code; and the failure to 
comply with the provisions of this section renders the interest of the 
lessor in the property subject and subsequent to the claims of cred
itors of the lessee, and of subsequent purchasers and encumbrancers of 
the property in good faith and for value. 

Approved March 30, 1984. 
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CHAPTER 117 
(H.B. No. 538) 

AN ACT 

C. 117 '84 

RELATING TO ORGANIZATION OF FIRE PROTECTION DISTRICTS; AMENDING 
SECTION 31~1412, ID.AHO CODE, TO PROVIDE THAT A FIRE PROTECTION 
DISTRICT SHALL BE RESUBDISTRICTED FOLLOWING ANNEXATION OF PROPERTY 
FROM ANOTHER COUNTY AND TO PROVIDE APPOINTMENT OF COMMISSIONERS IF 
NECESSARY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1412. ANNEXATION OF TERRITORY IN ADJOINING COUNTY. After the 
organization of a fire protection district, additional territory 
adjoining such district and contiguous thereto, and located wholly 
within an adjoining county, may be added to such district and become a 
part thereof as hereinafter provided. The proceedings for such annexa
tion shall be the same as the proceedings for the creation and orga
nization of a fire protection district with the following exceptions 
and modifications: 

a. Such proceeding may be initiated by two (2) or more of the 
holders of title or evidence of title to contiguous lands aggregating 
not less than one hundred· (100) acres, or of less area but having 
market value for assessment purposes of at least one hundred twenty
five thousand dollars ($125,000). 

b. A petition, such as is required by section 31-1403, Idaho 
Code, shall be filed with the board of county commissioners of the 
county in which is situated the territory proposed to be annexed but 
shall accurately describe the boundaries of such territory, and also 
name and describe the fire protection district to which annexation is 
sought, and shall be accompanied by a map showing and distinguishing 
the boundaries of the original district and the boundaries of the ter
ritory proposed to be annexed, and showing the location of the inter
vening county line. Such petition must be accompanied by a certified 
copy of a resolution of the board of fire protection coDDDissioners of 
the original district consenting to such annexation. 

c. The notice of hearing on such petition shall state that cer
tain territory therein described is proposed to be annexed to a fire 
protection district therein named and that any taxpayer within the 
boundaries of the territory proposed to be annexed may offer objec
tions thereto at the time and place therein specified. The order 
entered by the local board of county commissioners on such petition 
shall, if such petition be granted, fix the boundaries of such annexed 
territory and direct that a map thereof be prepared under the direc
tion of the clerk of the board, and certified copies of such order and 
map shall be transmitted to the clerk of the board of county commis
sioners of the county in which the original fire protection district 
is situated. 
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d. An election shall be held in the territory proposed to be 
annexed for the purpose of voting upon such annexation and the notice 
thereof shall accurately describe the boundaries of the territory pro
posed to be annexed, and shall state the name ·of the district to which 
annexation is sought, and that a map showing the boundaries of such 
district and of the territory proposed to be annexed is on file in the 
office of the clerk of the local board of county coonnissioners. Such 
notice shall prescribe the form of ballot to be cast, which shall con
tain the words "In favor of annexation to ..•. Fire Protection Dis"" 
trict" and "Against annexation to •••• Fire Protection District," and 
shall direct that the voter indicate his choice thereon by a cross 
(X). 

e. The territory proposed to be annexed shall constitute one (1) 
election precinct and there shall be added to the usual elector's 
oath, in case of challenge, the following words: "And I am a resident 
within the boundaries of the territory proposed to be annexed to 
Fire Protection District." The returns of such election shall be can
vassed by the board of the county commissioners of the county in which 
the territory proposed to be annexed is situatedJ and if it shall 
appear from such canvass that more than one-half (1/2) of said voters 
are in favor of such annexation, such board shall, by order entered on 
its minutes, declare such territory a part of the fire protection dis
trict to which annexation is sought, and a certified copy of such 
order shall be transmitted to the fire protection board of the orig
inal district, and also to the board of the county commissioners of 
the county in which such original district is situated. A certified 
copy of such order shall also be filed in the office of the county 
recorder of the county in which the territory proposed to be annexed 
i.s situated. Net:.-111ore--eh.aa-two-tz7--memhera--&£--~h.e--£ire--pretect:.ien 
hoare--shail--be--resident:.s-e£--ehe-sam.e-eotlftty1-and-previeee;-£nrt:.h.er, 
tha-e-t:.h.e-cemmisaiener-wh.ose--eerm-o£-effiee-£irat--expires--a£ter--aneh. 
annexatien--shali-be-eieeted•by--ehe-voters-o£-the-enti:re-eistriet-£rom 
among-th.e-11nali:fiee-eiectors-of-l!n1eh.-annexed--eerritoey'=' At the first 
meeting of the board of county commissioners following the annexation 
of property from another county, the board of county commissioners 
shall resubdivide the expanded fire protection district into three (3) 
subdivisions, as nearly equal in population and area as practicable. 
Not more than one (1) fire protection district commissioner shall 
reside in each subdistrict. If, because of resubdistricting, two (2) 
or more commissioners reside in the same subdistrict, they shall draw 
lots to determine who shall remain in office. The county commission
ers shall appoint, as necessary 1 persons to fill vacancies created as 
a result of annexation. An appointee shall serve the remainder of the 
term of office he or she is appointed to fill. Certified copies of 
appointments of secretary and treasurer of the district shall be filed 
with the clerk of the board of county commissioners and with the tax 
collector of each county in which any portion of the district is situ
ated and all taxes levied by the district shall be certified to, and 
extended, collected and remitted by, the proper officers of the county 
in which is situated the pro~erty subject to such levy. 

Approved March 30, 1984. 
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CHAPTER 118 
(H.B. No. 589) 

AN ACT 

C .. 118 '84 

RELATING TO MEDICAID PAYMENTS FOR SKILLED AND INTERMEDIATE SERVICES; 
AMENDING SECTION 56-101, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINI
TIONS; AMENDING SECTION 56-110, IDAHO CODE, TO PROVIDE FOR A 
LIMITATION ON REIMBURSEMENT OF PROPERTY COSTS; AMENDING SECTION 
56-111, IDAHO CODE, TO PROVIDE FOR A LIMITATION ON REIMBURSEMENT 
OF PROPERTY COSTS; AMENDING SECTION 56-112, IDAHO CODE, TO PROVIDE 
FOR A LIMITATION ON REIMBURSEMENT OF PROPERTY COSTS; AMENDING 
SECTION 56-113, IDAHO CODE, TO PROVIDE FOR A LIMITATION ON REIM
BURSEMENT OF PROPERTY COSTS; AMENDING SECTION 56-120, IDAHO CODE, 
TO PROVIDE FOR A LIMITATION ON REIMBURSEMENT OF PROPERTY COSTS; 
AND AMENDING SECTION 56-121, IDAHO CODE, TO PROVIDE FOR A LIMITA
TION ON REIMBURSEMENT OF PROPERTY COSTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-101. DEFINITIONS. Unless the context clearly requires other
wise, the definitions in this section apply throughout this chapter 
and shall have the following meanings: 

(1) "Appraisal 11 means the method of determining the value of the 
property as determined by a M.A.I. appraisal. The appraisal must spe
cifically identify the values of land 1 building, equipment,. and 
goodwill. 

(2) "Assets" mean economic resources of the contractor, recog
nize~d measured in conformity with generally accepted accounting 
principles. 

(i!l) 11Depreciation" means the systematic distribution of the cost 
or other basis of tangible assets, less salvage, over the estimated 
useful life of the assets. 

(34) "Director" means the director of the department of health 
and welfare or his designee. 

(45) "Equityu means the new book value of all tangible and intan
gible ;ssets less the recorded value of all liabilities, as recognized 
and measured in conformity with generally accepted accounting prin
ciples. 

(56) 11Facility" means an entity which contracts with the director 
to pro;ide services to recipients in a structure owned, controlled, or 
otherwise operated by such entity, and which entity is responsible for 
operational decisions. In conjunction with the use of the term 
"facilitytt: 

1. "Free-standing intermediate care" means an intermediate care 
facility, as defined in and licensed under chapter 13, title 39, 
Idaho Code, which is not owned, managedt or operated by, nor is 
otherwise a part of a hospital, as defined in section 39-130l(a), 
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Idaho Code; 
2. "Free-standing skilled care" means a skilled nursing facility, 
as defined in and licensed under chapter 13, title 39, Idaho Code, 
which is not owned, managed, or operated by, nor is otherwise a 
part of a hospital, as defined in section 39-130l(a), Idaho Code; 
or 
3. "Hospital-based" means a skilled nursing or intermediate care 
facility, as defined in and licensed under chapter 13, title 39, 
Idaho Code, which is owned, managed, or operated by, or is other
wise a part of a hospital, as defined in section 39-130l(a), Idaho 
Code. 
(7) "Goodwill" means the amount paid by the purchaser that 

exceeds the net tangible assets received. The value of goodwill is 
derived from the economic benefits that a going concern may enjoy 2 as 
cooq>ared with a. new one, from established relations in the related 
markets, with government departments and other noncommercial bodies 
and with personal relationships. These intangible assets cannot be 
separated from the business and sold as can plant and equipment. Under 
the theory that the excess payment would be made only if exPected 
future earnings Justified it, goodwill .is often described as the price 
paid for excess future earnings. The amortization of goodwill is 
nonallowable, nonreimbursable expense. 

(68) "Historical costtt means the actual cost incurred in acquir
ing aid preparing an asset for use, including feasibility studies, 
architect's fees, and engineering studies. 

(9) "Interest rate limitation" means that the interest rate 
allowed for (a) purchase of facilities shall not exceed the amount 
derived by taking the interest yield of the ne~ United States twenty 
(20) year treasury bond issue auction from the closest prior auction 
to the closure of the sale plus 1.75 percent; (b) purchase or lease of 
equipment, operating loans, etc., shall be the prime rate as estab
lished by the Bank of America Corporation, San Francisco, California, 
plus one percent (1%) at the date the loan or lease is made. All 
interest expense greater than the amount derived by using the limita
tion above shall be nonreimbursable; provided, however, that this 
interest rate limitations shall not be imposed against loans or leases 
which were made prior to the effective date of this act. Said loans or 
leases being subject to the tests of reasonableness, relationship to 
patient care and necessity. 

C:110) "Intermediate care facility for the mentally retarded" 
means -;;n habilitative facility designed and operated to meet the edu
cational, training, habilitative and intermittent medical needs of the 
developmentally disabled. 

(11) "Investment limitation" shall mean the lesser of the value 
established by the conceptual budget analysis service of McGraw-Hill 
cost information systems or actual construction costs; provided, how
ever, that this investment limitation shall not be imposed against 
construction coDDDenced prior to the effective date of this act. Said 
construction being subject to the tests of reasonableness, relation
ship to patient care and necessity. 

(812) "Medicaid" means the 1965 amendments to the social security 
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act (P.L. 89-897), as amended. 
(913) "Net-book value0 means the historical cost of an asset, 

less a~umulated depreciation. 
(184) "Patient-day" means a calendar day of care which will 

include-the day of admission and exclude the day of discharge unless 
discharge occurs after 3:00 p.m. or it is the date of death, except 
that, when admission and discharge occur on the same day, one (1) day 
of care .shall be deemed to exist. 

(15) "Property coststt mean the total of allowable interest 
expense, plus depreciation, property insurance, real estate taxes, 
amortization, and allowable lease/rental expense. The department may 
require and utilize an appraisal to establish those components of 
property costs which are identified as an integral part of an 
appraisal. 

(H6) "Recipient" means an individual determined eligible by the 
directo; for the services provided in the state plan for medicaid. 

(17) "Utilities" shall mean all expenses for heat, electricity, 
water and sewer. Utilities shall be exempt from the percentile cap. 

SECTION 2. That Section 56-110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-110. EXISTING FREE-STANDING SKILLED CARE FACILITIES. (a) Not 
later than January 1, 1982, and prior to the beginning of each fiscal 
year thereafter, the director shall determine the maximum base rate 
for all free-standing skilled care facilities that were under medicaid 
contract with the director on or before January 1, 1982, as a class, 
using the following method: 

(1) First, from the most recent cost report, or the most recent 
audited cost report, if available, submitted by each free-standing 
skilled care facility, the director shall add together all 
nonproperty costs (administration, food, nursing services, and 
operations) incurred by each facility; provided, that, where such 
facility provides care to the mentally-retarded, costs peculiar to 
such care shall first be exempted from consideration herein and 
shall be paid in accordance with the provider reimbursement man
ual, as defined in this subsection; 
(2) Next, the director shall divide the sum obtained from para
graph (1) of this section by the total number of patient-days of 
care, taken from each cost report; 
(3) Next, the director shall multiply the cost o,f care per 
patient-day obtained from paragraph (2) of this section by the 
percentage representing the annual combined inflator index, for 
the period in which the base rate is to be effectivet as deter
mined and agreed upon pursuant to section 56-130, Idaho Code; 
(4) Next, the director shall combine the results from each such 
facility obtained from paragraph (3) to establish the range of 
costs of care per patient-day for all such facilities; and 
(5) Next, the director shall calculate the mean cost of care per 
patient-day and the standard deviation from such mean, which shall 
be used to determine the base rate as specified in section 
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56-103(a), Idaho Code. 
The result obtained from paragraph (5) of this subsection shall con
stitute the basic payment for the cost of care per patient-day in each 
free-standing skilled facility in the class, and the director shall 
notify each such facility of such paytnent not later than sixty (60) 
days prior to the fiscal year in which it is to become effective. A 
rebuttable presumption exists with respect to costs above the basic 
payment that a facility incurring such costs is not economically and 
efficiently operated, taking into account economic conditions and 
trends during the period covered by such costs, and that such costs 
are not reasonable. Such rebuttable presumption shall not be employed 
to justify costs below the basic payment. For purposes of this sub
section., "audited cost report" means a cost report prepared and sub
mitted to the director by a free-standing skilled care facility and 
audited by the director in accordance with the provider reimbursement 
manual, as promulgated by the director for the Idaho medicaid program, 
and the health insurance manual 15, as promulgated by the United 
States department of health and human services or its predecessor 
agency; provided, that the provider reimbursement manual shall take 
precedence over the health insurance manual 15 in case of conflict, 
ambiguity or disagreement. 

(b) In addition to the basic payment per patient~day of care, as 
calculated in subsection (a) of this section, each free-standing 
skilled nursing facility shall be paid as a part of the monthly pros
pective payment: 

(1) Its actual property and utility cost per patient-day, to be 
determined by dividing its total projected property and utility 
costs, subject to the interest rate limitation, for its upcoming 
fiscal year, as submitted by such facility to the director not 
later than ninety (90) days prior to the beginning date of such 
fiscal year, by the total number of patient-days estimated by such 
facility; and 
(2) A monthly incentive payment equal to the computed difference 
between the facility's actual payment per patient-day and the base 
rate established for the class pursuant to section 56-103(a), 
Idaho Code, and this part. This computed difference shall be: 

1. One-half (1/2) of the difference, where the one hundredth 
percentile applies to such facilityts class; 
2. One-third (1/3) of the difference, where the ninetieth 
percentile applies to such facility's class; 
3. One-fourth (1/4) of the difference, where the eightieth 
percentile applies to such fa-cility' s class; or 
4. One-sixth (1/6) of the difference, where the 
seventy-fifth percentile applies to such facility's class; 

provided, that in no event shall the computed difference exceed one 
dollar and fifty cents ($1~50) per patient-day. 

(c) Actual payments made by the director to each free-standing 
skilled care facility pursuant to sections 56-103 and 56-105, Idaho 
Code, and this section, shall be subject to audit and settlement under 
section 56-107, Idaho Code. In no event shall reimbursement to any 
facility exceed the usual and customary charges made to private pay 
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patients. 

SECTION 3. That Section 56-111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-111. NEW FREE-STANDING SKILLED CARE FACILITIES. For the first 
fiscal year of a free-standing skilled care facility established on or 
after January 1, 1982, which seeks to contract for the first time to 
provide medicaid services to recipients, the director shall determine 

·payment in the same manner as specified in section 56-110, Idaho Code, 
except that, in lieu of the most recent audited cost report, the 
free-standing skilled care facility shall submit to the director, not 
later than ninety (90) days prior to the beginning date of the fiscal 
year in which the prospective rate is to be effective, a prospective 
budget containing the information necessary to complete the formula 
set forth in section 56-110, Idaho Code; however, allowable property 
costs shall be subject to the investment limitation. Thereafter, 
such determination for such facility shall be done in accordance with 
section 56-110, Idaho Code. 

SECTION 4. That Section 56-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-112. FREE-STANDING INTERMEDIATE CARE FACILITIES. (a) Not 
later than January 1, 1982, and prior to the beginning of each fiscal 
year thereafter, the director shall determine the total prospective 
payment rate for all free-standing intermediate care facilities under 
medicaid contract with the directo.r on or before the effective date of 
this chapter in the same manner as set forth in section 56-110, Idaho 
Code. 

(b) For the first fiscal year of a free-standing intermediate 
care facility established on or after January 1, 1982, which seeks to 
contract for the first time to provide medicaid services to recip
ients, the director shall determine payment for such facility in the 
same manner as specified in section 56-111, Idaho Code; however 2 
allowable property costs shall be subject to the investment 
limitation. Thereafter, .such determinat.ion for such facility shall be 
done in accordance with subsection (a) of this section. 

SECTION 5. That Section 56-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56•113. INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED. 
(a) Not later than January 1, 1982, and prior to the beginning of 
each fiscal year thereafter, the director shall determine the total 
prospective payment rate for all intermediate care facilities for the 
mentally retarded under medicaid contract with the director on or 
before the effective date of this chapter in the same manner as set 
forth in section 56-110, Idaho Code. 

(b) For the first fiscal year of an intermediate care facility 
for the mentally retarded established on or after January 1, 1982, 
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which seeks to contract for the first time to provide medicaid ser
vices to recipients, the director shall determine payment £or such 
facility in the same manner as specified in section 56-111, Idaho 
Code; however, allowable property costs shall be subject to the 
investment limitation. Thereafter, such determination for such facil
ity shall be done in accordance with subsection (a) of this section. 

SECTION 6. That Section 56-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-120. EXISTING HOSPITAL-BASED FACILITIES. (a) Not later than 
January 1, 1982, and prior to the beginning of each fiscal year there
after, the director shall determine the maximum base payment rate for 
all hospital-based facilities that were under medicaid contract on or 
before such effective date as a class, using the following method: 

(1) First, using worksheet B of the most recent cost report, or 
the most recent audited medicare cost report, if available, sub
mitted to the director by each hospital~based facility, the direc
tor shall subtract such facility•s total direct costs (excluding 
property costs) £rom the sum of total general, ancillary and rou
tine service costs (excluding property costs) of both the facility 
and the hospital; 
(2) Next, again using worksheet B of the same medicare cost 
report submitted by such facility, the director shall determine a 
percentage by dividing the sum of the total indirect costs of the 
hospital and the facility into the total indirect costs 0£ the 
facility; 
(3) Next, the director shall multiply the total direct general 
service costs (excluding property costs), as used in paragraph (1) 
of this subsection, by the percentage derived from paragraph (2) 
of this subsection; 
(4) Next, the director shall add to the total direct costs of the 
facility, as used in paragraph (1) of this subsection, the sum 
derived from paragraph (3) of this subsection and total costs 
attributable to central service, oxygen, and physical therapy ser
vices, taken from worksheet C of the facility's medicare cost 
report; 
(5) Next, the director shall divide the sum derived from para
graph (4) of this subsection by the facility's total number of 
patient-days in the fiscal year covered by that facility's 
medicare cost report; 
(6) Next, the director shall multiply the cost of care per 
pat,ient-day obtained from paragraph (5) of this subsection by the 
percentage representing the annual combined inflator index for the 
period in which the base rate is to be effective, as determined 
and agreed upon pursuant to section 56-130, Idaho Code; 
(7) Next, the director shall combine the results from each 
hospital-based facility, ,as obtained from paragraph (6) of this 
subsection, to establish the range of costs of care per 
patient-day for all such facilities in the class; and 
(8) Next, the director shall calculate the mean cost of care per 



270 IDAHO SESSION LAWS c. 118 '84 

patient-day for the class and the standard deviation from such 
mean, which shall be used to determine the base rate for the 
class, as specified in section 56-103(a), Idaho Code. 

The cost per patient-day resulting from paragraph (8) of this subsec
tion shall constitute the basic payment for the cost of care per 
patient-day in· each hospital-based facility in the class, and the 
director shall notify each such facility of such rate not later than 
sixty (60) days prior to the beginning date of the fiscal year in 
which it is to be effective. For purposes of this subsection, 
"medicare cost report" means form 2551, form 2552, or any similar suc
cessor form promulgated by the United States department of health and 
human services or its successor agency for the purpose of determining 
allowable, reimbursable costs for delivery of care or services under 
titles V, XVIII, or XIX of the social security amendments of 1965, as 
amended. 

(b) In addition to the basic payment per patient-day of care, 
each hospital-based facility shall be paid on a prospective basis: 

(1) Its actual property and utility costs per patient-day, to be 
determined by dividing its total projected property and utility 
costs, subject to the interest rate limitation, for its upcoming 
fiscal year, as submitted by each such facility to the director 
not later than ninety (90) days prior to the beginning date of 
such fiscal year, by the total number of patient-days estimated by 
such facility; and 
(2) A monthly incentive payment equal to the computed difference 
between the facility's actual payment per patient-day and the base 
rate established for the class pursuant to section 56-103(a), 
Idaho Code, and this part. This computed difference shall be: 

1. One-half (1/2) of the difference, where the one hundredth 
percentile applies to such facility's class; 
2. One-third (1/3) of the difference, where the ninetieth 
percentile applies to such facility's class; 
3. One-fourth (1/4) of the difference, where the eightieth 
percentile applies to such facility's class; or 
4. One-sixth (1/6) of the difference, where the 
seventy-fifth·percentile applies to such facility's class; 

provided, that in no event shall the computed difference exceed one 
dollar and £ifty cents ($1.50) per patient-day. , 

(c) Actual payments made by the director to each hospital-based 
facility pursuant to sections 56-103 and 56-105, Idaho Code, and this 
section, shall be subject to audit and settlement under section 
56-107, Idaho Code. In no event shall reimbursement to any facility 
exceed the usual and customary charges made to private pay patients. 

SECTION 7. That Section 56-121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-121. NEW HOSPITAL-BASED FACILITIES. For the first fiscal year 
of a hospital-based facility established on or after January 1, 1982, 
which seeks to contract for the first time to provide medicaid ser
vices to recipients, the director shall determine payment in the same 
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manner as specified in section 56-120, Idaho Code, except that, in 
lieu of the medicare cost report, the hospital-based facility shall 
submit to the director, not later than ninety (90) days prior to the 
beginning date of the fiscal year in which the prospective rate is to 
be effective, a prospective budget containing the information neces
sary to complete the formula set forth in section 56-120, Idaho CodeL 
however, allowable property costs shall be subject to the investment 
limitation. Thereafter, such determination for such facility shall be 
done in accordance with section 56~120, Idaho efode. 

Approved March 30, 1984. 

CHAPTER 119 
(H.B. No. 664) 

AN ACT 
RELATING TO THE SALES TAX; AMENDING SECTION 63-3622, IDAHO CODE, TO 

STRIKE OBSOLETE REFERENCES, AND TO PROVIDE AN EXEMPTION TO THE 
IDAHO SALES TAX ACT FOR SALES OF TANGIBLE PERSONAL PROPERTY OCCUR
RING WITHIN THE BOUNDARIES OF AN INDIAN RESERVATION LOCATED IN 
IDAHO WHEN THE BUSINESS OR ENTERPRISE SELLING THE TANGIBLE PER
SONAL PROPERTY IS OWNED AND OPERATED BY A FEDERALLY RECOGNIZED 
INDIAN TRIBE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by 
this act the following: 

(a) The sale at retail, storage, use, or other consumption of 
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property to resident contrac
tors for subsequent incorporation into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to the motor fuels tax imposed by 
chapter i2;--~i~ie--49;--ldake-€ede,-me~er-£tte!s-suhjee~-~e-~ax-1:lD.der 
see~ien-49•i2~ts,;-ldake-€ede;-and-~ke--me~er--fue!a--~ax--i.mposed--hy 
ehap~er 24, title 63, Idaho Code. 

(d) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at retail within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
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manufacturing, processing, mining, farming, or fabricating operations 
by a business or segment of a business which is primarily devoted to 
such operation or operations, provided that the use or consumption of 
such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemical or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp• 
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, miningt farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such as 
maintenance and janitorial equipment and supplies, and hand tools with 
a unit purchase price not in excess o.f one hundred dollars ($100); nor 
does it include tangible personal property used in any activities 
other than the actual manufacturing 1 processing, mining, farming or 
fabricating operations such as office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles licensed or required to be licensed by the laws 
of this state, without regard to the use to which· such motor vehicles 
are put; nor shall this exemption include tangible personal property 
used or consumed in processing, producing or fabricating tangible per
sonal property exempted from this act by subsections (h), (k), (1) and 
(p) of this section. 

(e) The sale, use or purchase of tangible personal property, 
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand 
tools as defined in subsection (d) of this section, to be used for 
agricultural production purposes, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to 
persons who place the contents in the container and sell the con
tents together with the container. 
2. Containers when sold with the contents if the sales price of 
the contents is not required to be.included in the measure of the 
taxes tmposed by this act. 
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing. 
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
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{i) The sale or purchase of any matter used to produce heat by 
burning, including wood; coal, petroleum and gas. 

(j) The sale or purchase of tangible personal property at home 
yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for 
the performance of a written contract entered into prior to the pas
sage and approval ,of this act, but such exemption shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of which inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
eral school lunch program ofr under programs that provide nutritional 
meals for the aging (Title-VII of the Older Americans Act, PL93-29), 
and the sale of meals by a church to its members at a church function. 

(n) Occasional sales of tangible personal property, including 
sales of animals by any 4•H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business, or section 63-3612A(f), Idaho Code, the sale 
of motor vehicles between family members. 

(o) The ·sale of articles through a coin-operated vending machine 
for a total consideration of fifteen cents ($.15) or less and indi
vidual transactions involving a total sales price of less than fifteen 
cents ($ .15). 

(p) Sales of liquor by the state liquor dispensary to a person 
licensed under the provisions of chapter 9, title 23, Idaho·Code. 

(q) Sales of prescription drugs and the sale of oxygen, all upon 
the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework. 

(r) Sales to the Boy Scouts of America of supplies and materials 
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State Park. 

(s) Sales to and purchases by hospitals, health-related entities, 
educational institutions, forest protective associations and canal 
companies which are nonprofit organizations. As used in this subsec
tion, these words shall have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of 
which is devoted solely to education and in which systematic 
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instruction in the usual branches of learning is given. This 
definition does not include schools primarily teaching business, 
dancing, dramatics, music, cosmetology, writing, gymnastics, exer
cise and other special accomplishments nor parent-teacher associa~ 
tions, parent groups, alumni or other auxiliary organizations with 
purposes related to the educational function of an institution or 
collective group of institutions. 
2. Hospital as used herein shall include nonprofit institutions 
licensed by the state for the care of ill persons. It shall not 
extend to nursing homes or similar institutions o.r organizations. 
3. Health-related entities as used herein shall mean the Idaho 
Cystic Fibrosis Foundation, March of Dimes, American Cancer 
Society, Mental Health Association, Idaho Association of Retarded 
Citizens, Idaho Heart Association, United Cerebral Palsy, Arthri
tis Foundation, Muscular Dystrophy Foundation, National Multiple 
Sclerosis Society, Rocky Mountain Kidney Association, American 
Diabetes Association, and Easter Seals, together with said enti
tiest local or regional chapters or divisions. 
4. Canal companies as used herein shall include nonprofit cor
porations which are incorporated solely for the purpose of oper
ating and maintaining and are engaged solely in operation and 
maintenance of dams, reservoirs, canals, lateral and drainage 
ditches, pumps or pumping plants. 
5. Forest protective associations as used herein shall mean asso
ciations whose purpose is the furnishing, operating and maintain
ing of a protective system for the detection, prevention and sup
press.ion of forest or range fires. Forest protective associations 
shall include only those associations with which the state of 
Idaho has contracted or become a member of pursuant to chapter 1, 
title 38, Idaho Code. 
(t) The sale or purchase of tangible personal property shipped by 

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, or the sh~pment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination for use by the 
carrie~ in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is 
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales of motor vehicles and trailers for use outside of this 
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery 
in this state directly to a point outside this state and (2) said 
motor vehicles and trailers will be titled and licensed immediately 
under the laws of another state, will not be used in this state more 
than twenty-five percent (25%) of the mileage in any calendar year, 
and will not be required to be titled under the laws of this state; 
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the sale of motor vehicles and motor equipment not required to be li
censed and used as log jammers, log loaders, farm tractors and imple
ments of husbandry; and the sale of used mobile homes, whether or not 
such used mobile homes are sold for use outside this state, and 
whether or not such used mobile homes are sold by a dealer. Every 
mobile home sale after its sale as a "new mobile home," as .defined in 
section 63-3606, Idaho Code, is a sale as a used mobile home. 

(w) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption is by a business or 
segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production and broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 
equipment and supplies used in selling and distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production o·f publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles requi~ed to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
cation referred to herein is distributed to the public free of charge. 

Provided, further, that in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted to the publi-
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cation of nonincome producing informative material. 
(y) The sale of tangible personal property relating to funeral 

services by a licensed funeral establishment. 
(z) The sale of precious metal bullion or the sale of monetized 

bullion. For purposes of this section, "precious metal bullion" means 
any elementary precious metal which has been put through a process of 
smelting or refining including, but not limited to, gold, silver, 
platinum, rhodium, and chromium, and which is in such state or condi
tion that its value depends upon its contents and not upon its form. 
For purposes of this section, "monetized bullion" means coins or other 
forms of money manufactured from gold, silver, or other metals and 
heretofore, now, or hereafter used as a medium of exchange under the 
laws of this state, the United States, or any foreign nation, but 
shall not include coins or money sold to be manufactured into jewelry 
or works of art. 

(aa) The sale of tangible personal property occurring within the 
boundaries of an Indian reservation located in Idaho when the business 
or enterprise selling the tangible personal property is wholly owned 
and operated by a federally recognized Indian tribe. 

(bb) To prevent evasion of the sales and use tax, it shall be 
presumed that all articles are subject to the taxes imposed by this 
act and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(hhcc) Any person who gives an exemption certificate with the 
intent{c:;ii' of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and,approval. 

Approved March 30, 1984. 

CHAPTER 120 
(H.B. No. 669) 

AN ACT 
RELATING TO THE DISTRIBUTION OF MONEYS IN THE LIQUOR ACCOUNT; AMENDING 

SECTION 23-404, IDAHO CODE, TO ELIMINATE THE TRANSFER OF FUNDS TO 
THE ALCOHOL SAFETY ACTION PROGRAM ACCOUNT AND THE LIQUOR LAW 
ENFORCEMENT ACCOUNT; AND REPEALING SECTION 23-806 , IDAHO CODE, TO 
ELIMINATE THE LIQUOR LAW ENFORCEMENT ACCOUNT SOURCE AND APPROPRIA
TION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-404. DISTRIBUTION OF MONEYS IN LIQUOR ACCOUNT. (1) The moneys 
received into the liquor account shall be transferred or appropriated 
as follows: 

(a) An amount of money equal to the actual cost of purchase of 
alcoholic liquor and payment of expenses of administration and 
operation of the dispensary, as determined by the superintendent 
and certified quarterly to the state auditor, shall be transferred 
back to the dispensary; provided, that the amount so transferred 
back for administration and operation of the dispensary shall not 
exceed the amount authori2ed to be expended by regular appropria
tion authorization. 
(b) From the balance remaining after transferring the amounts 
authorized by subsection (a) above: 

(i) One million two hundred thousand dollars ($1,200,000) 
shall be transferred annually to the alcoholism treatment 
account, which is hereby created in the trust and agency 
fund; 
(ii) 8e,,-ea-lumdred-£ift.y-~ltnaeand-·cteiilars--E$i58;898~--sltaH 
ae--~raas£erred-annaaiiy-~e-~lte-aieeltei-sa£e~y-ae~ien-prngram 
aeentmt;-wltielt-is-ltereey-erea~ed-in-t.lte-detliea~ed-fand; 
~Hi~- ... ~ltree-.1tandred-seTenty ... £ive•tho1u1antl-dniiars-E$3i5;888~ 
shaii-ae-traas£erred-annnaiiy-~e-tlte-ii~aor--iaw--en£oreement 
aeecn.tnt;-erea~ed-1,y-seeM:en-i3-886;-:Edalto-6ede-; 
~iv1 Three hundred thousand dollars ($300,000) shall be 
transferred annually to the junior college account, created 
by section 33-2139, Idaho Code; 
(viii). One million two hundred thousand dollars ($1,200,000) 
shall be transferred annually to the public school income 
fund, as defined in section 33-903, Idaho Code; 
(ivi) tltree Four million eiglt~ nine hundred ~wen~y 
f-;;rty-five thousand dollars ($3;828;898 4,945,000) shall be 
transferred annually to the general account in the state 
operating fund; and 
(vii) Six hundred fifty thousand dollars ($650,000) shall be 
transferred annually to the cooperative welfare account in 
the dedicated fund. 

(c) Forty percent (40%) of the balance remaining after the trans
fers authorized by paragraphs (a) and (b) above have been made is 
hereby appropriated to and shall be paid to the several counties. 
Each county shall be entitled to an amount in the proportion that 
liquor sales through the dispensary in that county during the 
state's previous fiscal year bear to total liquor sales through 
the dispensary in the state during the state's previous fiscal 
year, except that no county shall be entitled to an amount less 
than that county received in distributions from the liquor account 
during the state's fiscal year 1981. 



278 IDAHO SESSION LAWS C. 121 '84 

(d) Sixty percent (60%) of the balance remaining after the trans
fers authorized by paragraphs (a) and (b) above have been made is 
hereby appropriated to and shall be paid to the several cities as 
follows: 

(i) Ninety percent (90%) of the amount appropriated to the 
cities shall be distributed to those cities which have a liq
uor store or distribution station located within the corpo
rate limits of the city. Each such city shall be entitled to 
an amount in the proportion that liquor sales through the 
dispensary in that city during the state's previous fiscal 
year bear to total liquor sales through the ·dispensary in the 
state during the state's previous fiscal year, except that no 
city shall be entitled to an amount less than that city 
received in distributions from the liquor account during the 
state's fiscal year 1981. 
(ii) Ten percent (10%) of the amount appropriated to the 
cities shall be distributed to those cities which do not have 
a liquor store or distribution station located within the 
corporate limits of the city. Each such city shall be 
entitled to an amount in the proportion that that city's 
population bears to the population of all cities in the state 
which do not have a liquor store or distribution station 
located within the corporate limits of the city, except that 
no city shall be entitled to an amount less than that city 
received in distributions from the liquor account during the 
state's fiscal year 1981. 

(2) All transfers and distributions shall be made periodically, 
but not less frequently than quarterly but, the apportionments made to 
any county or city, which may during the succeeding three (3) year 
period be found to have been in error either of computation or trans
mittal, shall be corrected during the fiscal year of discovery by a 
reduction of apportionments in the case of over-apportionment or by an 
increase of apportionments in the case of under-apportionment. The 
decision of the superintendent on entitlements of counties and cities 
shall be final, and shall not be subject to judicial review. 

SECTION 2. That Section 23-806, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 30t 1984. 

CHAPTER 121 
(H.B. No. 674) 

AN ACT 
RELATING TO CANDIDATES FOR STATE LEGISLATIVE OFFICES; REPEALING 

SECTION 34-614A, +DAHO CODE; AMENDING CHAPTER 6, TITLE 34, IDAHO 
CODE, BY THE .ADDITION OF A NEW SECTION 34-614A, IDAHO CODE, TO 
REQUIRE CANDIDATES IN MULTI-MEMBER LEGISLATIVE DISTRICTS TO 
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DECLARE, IN THEIR DECLARATION OF CANDIDACY, THE SPECIFIC SEAT OR 
POSITION THAT THEY SEEK, TO REQUIRE THE SECRETARY OF STATE TO 
DESIGNATE SEATS IN MULTI-MEMBER LEGISLATIVE DISTRICTS AND TO LIST 
SUCH DISTRICTS,flEPARATELY ON THE BALLOT, TO PROVIDE THAT THE CAN
DIDATE WHO RECEIVES THE MAJORITY OF VOTES IN EACH POSITION IS 
NOMINATED OR IS THE WINNER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-614A, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 6, Title 34, Idaho Code, be, and the same 
.is hereby amended by· the addition thereto of a NEW SECTION, to be 
known and designated as Section 34-614A, Idaho Code, and to read as 
follows: 

34-614A. CANDIDATES FOR STATE LEGISLATURE. (1) A candidate for 
the office of state senator in a multi-member legislative district, 
and all candidates for the office of representative shall declare, in 
their declarations of candidacy, the specific seat or position that 
they seek. 

(2) The secretary of state shall designate positions by using the 
terms "Position A", "Position B", and continuing in such fashion until 
all seats or positions in each district are properly labeled. The 
positions in each district shall be separately and distinctly placed 
on the primary and general election ballots, and for each position to 
be filled the ballot shall state "Vote for one". 

(3) The candidate receiving the greatest number of votes for the 
position he seeks shall be declared nominated, or elected, as the case 
may be. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1984. 

CHAPTER 122 
(H.B. No. 604) 

AN ACT 
RELATING TO DEDUCTIONS FROM STATE TAXABLE INCOME; MAKING FINDINGS AND 

DECLARING LEGISLATIVE INTENT; AMENDING CHAPTER 30, TITLE 63, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 63-3022F, IDAHO CODE, TO 
PROVIDE A DEDUCTION FOR BENEFITS RECEIVED BY INDIVIDUALS PARTI
CIPATING IN CONSERVATION OR WEATHERIZATION PROGRAMS ADMINISTERED 
BY PUBLIC UTILITIES REGULATED BY THE IDAHO PUBLIC UTILITIES COM
MISSION; DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE KFFEC-
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TIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. STATEMENT OF LEGISLATIVE FINDINGS STATE'MENT OF 
LEGISLATIVE INTENT. The legislature hereby finds that: 

(a) The National Energy Conservation Policy Act encourages and 
promotes residential energy conservation and the weatherization of 
residential housing for the purposes of residential energy conser
vation and requires implementation of residential energy and conser
vation programs. 

(b) The state of Idaho's executive order no. 80-10, setting forth 
state energy policy, provides that the conservation of all forms of 
energy for efficient energy management practices shall be encouraged 
and practiced by state government agencies. 

(c) The Idaho legislature has provided tax deductions for the 
insulation of residences and for the installation of alternative 
energy devices at residences. 

(d) Public utilities regulated by the Idaho public utilities com
mission have established and carried out programs to aid in residen
tial energy conservation and weatherization pursuant to orders of the 
Idaho public utilities commission. 

(e) It is the policy of both the state and national governments 
to encourage the residential conservation and weatherization programs. 

The legislature hereby declares that taxpayers' participation in 
residential weatherization and conservation programs administered by 
public utilities subject to regulati.on of the Idaho public utilities 
commission is in the public interest and furthers important state and 
national policies, that it is in the public interest to exempt from 
taxation the benefits taxpayers receive from their participation in 
such programs, and that this act should be construed to exempt from 
income taxation any and all benefits that such taxpayers receive from 
participation in such programs. 

SECTION 2. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3022F, Idaho Code, and to read as 
follows: 

63-3022F. 
RELATING TO 

DEDUCTION FROM TAXABLE 
RESIDENTIAL CONSERVATION 

INCOME FOR CERTAIN BENEFITS 
AND WEATHERIZATION PROGRAMS. 

Individual taxpayers may deduct from taxable income, as defined in 
section 63-3022, Idaho Code, any amounts which are: 

(a) Included in the taxpayer's federal taxable income as defined 
in section 63 of the internal revenue code; and 
(b) The result of the taxpayer's participation in residential 
conservation or weatherization programs administered by public 
utilities regulated by the Idaho public utilities commission pur
suant to orders issued by the Idaho public utilities commission. 

The deduction allowed· herein includes, but is not limited to, reduc
tion or forgiveness of principal amounts loaned for residential 
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conservation or weatherization improvements. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1983. 

Approved March 30, 1984. 

CHAPTER 123 
(S.B. No. 1216) 

AN ACT 
RELATING TO THE ORGANIZATION OF THE DEPARTMENT OF LABOR AND INDUSTRIAL 

SERVICES; AMENDING SECTIONS 39-2701, 39-2702, 39-2703 AND 39-2704, 
IDAHO CODE, TO REDESIGNATE THE SECTIONS, TO PROVIDE PROPER CODE 
CITATIONS, AND TO STRIKE OBSOLETE MATERIAL; AMENDING SECTION 
39-2705, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE FOR 
THE PLUMBING DIVISION AS A PART OF THE DEPARTMENT, TO PROVIDE FOR 
PLUMBING BOARD MEMBERSHIP, TERMS, QUALIFICATIONS OF MEMBERS, ORGA
NIZATION AND COMPENSATION; REPEALING SECTIONS 39-2706, 39-2707, 
39-2708, 39-2709 AND 39-2710, IDAHO CODE; AMENDING SECTION 
39-2711, IDAHO CODE, TO REDESIGNATE THE SECTION, TO STRIKE REFER
ENCE TO CERTAIN DUTIES OF THE PLUMBING BOARD, AND TO PROVIDE THAT 
THE BOARD SHALL ESTABLISH FEES TO BE CHARGED FOR PERMITS AND 
INSPECTIONS OF PLUMBING SYSTEMS; AMENDING SECTION 39-2712, IDAHO 
CODE, TO REDESIGNATE THE SECTION, TO STRIKE REFERENCE TO THE 
DIRECTOR'S AUTHORITY TO ESTABLISH FEES, AND TO PROVIDE THAT THE 
DIRECTOR SHALL SERVE AS SECRETARY TO THE PLUMBING BOARD; AMENDING 
SECTIONS 39-2713, 39-2714 AND 39-2715, IDAHO .CODE, TO REDESIGNATE 
THE SECTIONS, AND TO PROVIDE PROPER CODE CITATIONS; AMENDING 
SECTION 39-2716, IDAHO CODE, TO REDESIGNATE THE SECTION, AND TO 
PROVIDE THAT THE PLUMBING BOARD SHALL MAKE RULES AND REGULATIONS 
RATHER THAN THE DIRECTOR; AMENDING SECTIONS 39-2717, 39-2718, 
39-2719, 39-2720, 39-2721, 39-2722, 39-2723, 39-2724, 39-2725, 
39-2726 AND 39-2727, IDAHO CODE, TO REDESIGNATE THE SECTIONS, AND 
TO PROVIDE PROPER CODE CITATIONS; AMENDING SECTION 39-2728, IDAHO 
CODE, TO REDESIGNATE THE SECTION, AND TO PROVIDE THAT THE PLUMBING 
BOARD SHALL FIX PERMIT FEES RATHER THAN THE DIRECTOR; AMENDING 
SECTIONS 39-2729, 39-2730 AND 39-2731, IDAHO CODE, TO REDESIGNATE 
THE SECTIONS AND TO CORRECT A REFERENCE; AMENDING SECTION 39-2732, 
IDAHO CODE, TO REDESIGNATE THE SECTION, AND TO PROVIDE FOR THE 
APPOINTMENT BY THE DIRECTOR OF A CHIEF PLUMBING INSPECTOR WHO 
SHALL BE THE DIVISION ADMINISTRATOR; AMENDING SECTIONS 39-2733 AND 
39-2734, IDAHO CODE, TO REDESIGNATE THE SECTIONS; AMENDING SECTION 
39-2735, IDAHO CODE, TO REDESIGNATE THE SECTION, AND TO PROVIDE 
PROPER NOMENCLATURE; AMENDING SECTION 54-1005, IDAHO CODE, TO 
STRIKE REFERENCE TO THE DIRECTOR'S AUTHORITY TO ESTABLISH FEES; 
AMENDING SECTION 54-1006, IDAHO CODE, TO PROVIDE FOR THE ELEC-
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TRICAL DIVISION AS PART OF THE DEPARTMENT, TO PROVIDE FOR DUTIES 
OF THE DIRECTOR, TO STRIKE OBSOLETE MATERIAL, AND TO PROVIDE THAT 
THE BOARD SHALL ESTABLISH FEES TO BE CHARGED FOR PERMITS AND 
INSPECTIONS OF ELECTRICAL SYSTEMS RATHER THAN THE DIRECTOR; AMEND
ING SECTION 54-1009, IDAHO CODE, TO PROVIDE THAT THE ELECTRICAL 
BOARD SHALL MAKE RULES AND REGULATIONS RATHER THAN THE DIRECTOR; 
AMENDING SECTION 54-1015, IDAHO CODE, TO PROVIDE PROPER 
NOMENCLATURE, AND TO STRIKE OBSOLETE MATERIAL; AMENDING SECTION 
54-1017, IDAHO CODE, TO PROVIDE THAT A VIOLATION OF AN ELECTRICAL 
BOARD RULE IS A MISDEMEANOR; AMENDING SECTION 44-101, IDAHO CODE, 
TO PROVIDE FOR THE ORGANIZATION OF THE DEPARTMENT INTO DIVISIONS 
AND OTHER ADMINISTRATIVE UNITS; AMENDING SECTION 44-103, IDAHO 
CODE, TO PROVIDE PROPER CODE CITATIONS, AND TO STRIKE OBSOLETE 
MATERIAL; TO PROVIDE FOR THE CONTINUATION OF CERTAIN RULES, REGU
LATIONS AND FEES ADOPTED BY THE DIRECTOR FOR A TIME CERTAIN; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-2701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-z!;t9i 54-2601. DECLARATION OF POLICY· AND PURPOSE OF ACT. The 
purpose of this act is to provide certain minimum standards and 
requirements for the use of and the design, construction, installa
tion, improvement, extension and alteration of materials, piping, 
venting, fixtures, appliances and appurtenances in relation to plumb
ing and plumbing systems hereinafter defined;, and to provided that 
all plumbing and plumbing systems shall;-afeer-ehe-effee~ive-daee-0£ 
ehis-aee, be designed, constructed, installed, improved, extended and 
altered in substantial accord with the Uniform Plumbing Code published 
by the International Association of Plumbing and Mechanical Officials, 
and as it shall be amended, revised, compiled and published from time 
to time and as such amendments or revisions shall be adopted by the 
s~a~e Idaho plumbing board; provided that the provisions of this act 
shall not apply, except as hereinafter provided, to cities if such 
cities have or enact ordinances or codes prescribing the equal minimum 
standards and requirements including the enforcement thereof as pro
vided by this act. 

SECTION 2. That Section 39-2702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2;t9i 54-2602. EXCEPTIONS. Certificate of competency require
ments of this act shall not be deemed to apply to: 

(a) Any person who does plumbing work in a single or duplex 
family dwelling, including accessory buildings, quarters and grounds 
in connection with such dwelling; provided that such person owns or is 
a contract purchaser of the premises, and provided further that such 
person shall comply with the minimum standards, rules and regulations 
applicable to plumbing practices provided by this act. 



C. 123 '84 IDAHO SESSION LAWS 283 

(b) Farm buildings located outside the incorporated limits of any 
city er-eowa unless such buildings are connected to a public water or 
sewer system; and a farm is hereby defined to be an agricultural unit 
on which the owner or occupant resides and from which the owner or 
occupant derives his principal income and livelihood. 

(c) Logging, mining or construction camps when plumbing installa
tions are made to conform with the recommendations of the department 
of health and welfare. 

(d) Piping systems in industrial processing plants located out
side the incorporated limits of any city er-to'Wl't unless such systems 
are connected to a public water or sewer system. 

(e) Work on plumbing systems on premises owned or operated by an 
employer who regularly employs maintenance or construction plumbers, 
provided that alterations, extensions and new construction shall 
comply with the minimum standards, rules and regulations applicable to 
plumbing practices provided by this act. 

(f) Nothing contained in this section or any other provision of 
this code shall be construed or applied to require a sewer contractor, 
sewage disposal contractor, or any excavating or utility contractor 
who generally engages in the business of installing, altering or 
repairing sewers, private and public sewage disposal systems, and 
water distribution and/or drainage lines outside the foundation walls 
of any building or structure, to obtain a valid contractor's certif
icate of competency or to employ only journeymen plumbers possessing a 
valid journeyman plumber's certificate of competency or registration, 
or to in any way require that his employees be registered, licensed or 
declared competent by the seate-plttm.Hiag board. 

(g) Water treatment installations and repairs when installed in 
residential or business properties, provided the same when installed, 
repaired or completed, shall be inspected by a designated, qualified 
and properly identified agent e£--tne--seate-plttm8iag-Hoard of the 
department of labor and industrial services as to quality of 
workmanship and compliance with the applicable provisions of this act. 

Any person, firm, co-partnership, association or corporation 
making water treatment installations and/or repairs in accordance with 
the provisions of this act shall maintain a surety bond in the amount 
of two thousand dollars ($2000). 

SECTION 3. That Section 39-2703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-~183 54-2603. PLUMBING. Plumbing means and includes the busi
ness, trade practice or work, materials and fixtures used in the 
design, construction, installation, improvement, extension and altera
tion of all piping, fixtures, appliances and appurtenances in connec
tion with any plumbing system. 

SECTION 4. That Section 39-2704, Idaho Code, be, and the same is 
he·reby amended to read as follows: 

39-~184 54-2604. PLUMBING SYSTEMS. (1) A plumbing system, public 
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or private, means and includes: 
(a) plumbing fixtures, interconnecting system pipes and traps; 
(b) soil, waste and vent pipes; 
(c) building drains and building sewers; 
(d) sanitary and storm water drainage facilities; 
(e) liquid waste and sewerage facilities; 
(f) water supply systems and distribution and disposal pipes of 
any premises; 
(g) water treating and water using equipment attached to a plumb
ing system except for water conditioning equipment; and 
(h) all the respective connections, devices and appurtenances of 
any plumbing system, public or private, within or adjacent to any 
building, residence or structure to and including a connection 
with any point of a public or private supply, distribution or dis
posal system or other acceptable terminal. 
(2) As used in this section, "water conditioning equipment" shall 

mean those devices necessary to remove impurities and sediment from 
water. 

(3) It shall be unlawful for any person, firm, copartnership, 
association or corporation to do, or cause to be done, whether acting 
as a principal, agent, or employee, any construction, installation, 
improvement, extension or alteration of any plumbing system or water 
conditioning equipment in any residence, building, or structure, or 
service lines thereto, in the state of Idaho, without complying with 
the bonding provisions as provided by section 39-zT02 54-2602, Idaho 
Code. 

SECTION 5. That Section 39-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T05 54-2605. 8%A'f!ii IDAHO PLUMBING BOARD SREA'fHB----
ABH±N±S'fRA%±9N. i!l The Idaho plumbing board, hereinafter referred to 
as the board, is hereby created and made a part of the plumbing divi
sion of the department of labor and industrial services. It shall be 
the responsibility and duty of the 8eard-te-asei8t-the director of the 
department of labor and industrial services to administer and enforce 
the provisions of this act,i and it the board shall make, promulgate 
and publish such rules and regulations as the-8eard may deem be neces
sary for carrying out the provisions of this act in order to effec
tuate the purposes thereof and for the. orderly and efficient adminis
tration thereof,. and except as may be limited or prohibited by law and 
the provisions of this act, such rules and regulations so made and 
promulgated shall have the force of statute. 

(2) The board shall consist of five (5) members. The members 
shall be appointed at large by the governor, with power of removal for 
cause. Members shall be appointed for a term of three ·(3) years. When
ever a vacancy occurs the governor shall forthwith appoint a qualified 
person to fill the vacancy for the unexpired portion of the term. 

(3) All members of the board shall be United States citizens, 
residents of this state for not less than two (2) years, and qualified 
by knowledge, integrity and experience to properly execute the func-
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tions of the board. Two (2) members shall be qualified persons repre
senting the public at large; one (1) member shall be an active plumb
ing contractor with not less than five (5) years experience in the 
plumbing contracting business; one (1) member shall be an active 
plumbing contractor with not less than five (5) years in the plumbing 
contracting business with an additional background of experience in 
gas piping installations in buildings; and one (1) member shall be a 
journeyman plumber. All members of the board shall take, subscribe and 
file with the secretary of state an oath of office in the form, manner 
and time prescribed by chapter 4 2 title 59, Idaho Code. 

(4) The board shall meet within thirty (30) days after the 
appointment of all its members and thereafter at such other times as 
may be expedient and necessary for the proper performance of its 
duties. At the board's first meeting, the members shall elect one (1) 
of their number to be chairman. A majority of the board shall consti
tute a quorum for the transaction of business and not less than two 
(2) quorum meetings shall be held each year. The board may delegate to 
any member, or its chairman or other employees, the power to make 
investigations and hold hearings at any place it may deem proper, and 
to report findings to it; and may delegate to its chairman and 
employees the performance of ministerial functions. 

(5) Each member of the board shall be compensated as provided by 
section 59-509(f), Idaho Code. 

SECTION 6. That Sections 39-2706, 39-2707, 39-2708, 39-2709 and 
39-2710, Idaho Code, be, and the same are hereby repealed. 

SECTION 7. That Section 39-2711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2~ii 54-2606. POWERS AND DUTIES EXECUTIVE OFFICERS 
EMPLOYEES -- COMPENSATION -- TENURE. The board shall have the general 
administration and supervision of the design, construction, installa
tion, improvement, extension and alteration of plumbing and plumbing 
systems, except that which has been heretofore and hereinafter 
exempted from the jurisdiction of this board, in connection with all 
buildings, residences and structures in this state including build
ings, residences and structures owned by the state or any political 
subdivision thereof. The department of labor and industrial services 
shall enforce the minimum standards and requirements therefor as pro
vided by this act. The board may exercise such powers and duties as 
are reasonably necessary to carry out the provisions of this act, and 
it may among other things: 

(a) Emp±oy-an-exeett~ive-off±eer-who-sha±±-serve-as--seere~ary--~o 
eke--noard,--and--who--sha±±--ne--a-person-we±±-in£ormed-±n-ma~~ers-o£ 
p±1:1l'ftning;-and-p±amb±ng-and-piping-syseems;-and-may-emp±oy--stteh--o~her 
persons--as--may--be--neeessary--eo-ehe-performanee-0£-ies-dtteies;-and 
shai~--£ix--ehe--eompensaeion--o£--ehe--exeetteive--o££±eer--ane--oeher 
empioyees,-wh±eh-o££ieer-and-emp±oyees-sha±±-serve-dttr±ng-ehe-pieasttre 
0£--ehe-~eard Establish the fees to be charged for permits and inspec
tions of plumbing systems. 
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(b) Hold public meetings and attend or be represented at such 
meetings, within or without the state, prepare and publish rules and 
regulations pertaining to this act, and such other information as may 
be necessary, and furnish copies thereof to those engaged in the busi
ness, trade, practice or work of plumbing and pipe fitting and to the 
public upon request. 

(c) Furnish standards and procedures and prescribe reasonable 
rules and regulations for examinations, qualification and certifi
cation of plumbing contractors and journeymen and apprentice plumbers 
not herein prescribed, including the furnishing of a compliance bond 
in an amount not to exceed two thousand dollars ($2,000) for the con
tractor classification or evidence of such coverage by a corporate 
industry group bond acceptable to the board. 

SECTION 8. That Section 39-2712, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-~~ii 54-2607. DIRECTOR OF DEPARTMENT OF LABOR AND INDUSTRIAL 
SERVICES -- POWERS AND DUTIES. The director shall exercise such powers 
and duties as are reasonably necessary to enforce the minimum stan
dards provided in this act, and he may among other things: 

(a) Prescribe and establish procedures to effectuate the effi
cient enforcement of this act not herein prescribed. 

(b) Bstabiish-ana-eharge-a-reasenabie-fee-fer-permi~s-and-inspee
~iens-ef-pittmbing-sys~ems Serve as secretary to the Idaho plumbing 
board. 
~~-(c) Appoint;--en--the-reeemmendatien-ef-the-idahe-pittmbing-board, 
licensed staff inspectors who shall be authorized to enter and inspect 
by and through a properly identified person, at reasonable hours, 
plumbing and plumbing systems. 

(d) Summon witnesses to appear and testify before him on any mat
ter within the provisions of this act. No person shall be required to 
testify outside the county wherein he resides or where his principal 
place of business is located. Such summons to testify shall be issued 
and served in like manner as a subpoena to witness issued from the 
district court, or in other manner consistent with procedure of the 
department of labor and industrial services. In case any witness shall 
fail or refuse to appear and testify upon being summoned as herein 
provided, the clerk of the district court of the county shall upon 
demand by said director or his designated agent, issue a subpoena 
reciting the demand therefor and swmnoning the witness to appear and 
testify at a time and place fixed. Violation of such subpoena or 
disobedience thereto shall be deemed and punished as a violation of 
any other subpoena issued from the district court. 

(e) Administer oaths and take affirmations of witnesses appearing 
before him; and have the power to appoint competent persons to issue 
subpoenas, administer oaths and take testimony. It shall be the duty 
of the director to give notice to cities which supply sewer service to 
areas outside their cjty limits and who have requested in writing such 
notice from the director of all permits issued relative to sewer 
installations. The notice shall be given within ten (10) days from the 
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date the permit was requested for such installation. The notice shall 
contain a map of the physical location of the installation and refer
ence to the date of inspection if the city so requests. 

SECTION 9. That Section 39-2713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-iTi3 54-2608. REVOCATIO~ OF CERTIFICATES OF COMPETENCY -- SUS
PENSION -- REFUSAL TO RENEW. The director of the department 0£ labor 
and industrial services shall have on the recommendation of the board 
the power to revoke, suspend or refuse to issue a renewal of any 
certificate of competency if the same was obtained through error or 
fraud, or if the holder thereof is shown to be grossly incompetent or 
has a second time violated any of the rules and regulations prescribed 
by the board, or as prescribed by this act. Before the director shall 
refuse to grant a renewal of said certificate to any applicant or 
shall revoke or suspend any certificate previously granted, he shall 
hold a hearing giving such applicant or holder of said certificate 
fifteen (15) days written notice of his intended action by registered 
mail directed to the applicant or holder at the address given on said 
certificate or in the application for said certificate, st~ting gener
ally the basis for his intended action; and the applicant or holder of 
said certificate shall have the opportunity to produce testimony in 
his own behalf at a time and place specified in said notice. If the 
director, after the hearing, shall refuse to grant a renewal of said 
certificate or shall suspend or revoke any certificate previously 
granted, said applicant or holder of a certificate may, within fifteen 
(15) days after the director's final determination, have the proceed
ings of the director reviewed by the district court of the county 
wherein the applicant or holder resides or conducts his business. No 
new or additional matter may be introduced in the district court. The 
review before the district court shall be heard on the record of the 
director as certi£ied by him, with the review on appeal extending no 
further than to determine whether the director has regularly pursued 
his authority including a determination of whether the director, in 
the exercise of his discretion, had reasonable cause to refuse to 
grant a renewal 0£ said certificate, or to revoke or suspend any 
certificate previously granted. If the proceedings of the director 
shall be upheld by the court, his orders or decisions revoking said 
certificate shall remain and continue in full force and effect, unless 
upon an appeal to a higher court the decision of the district court is 
reversed. Any person whose certificate has been revoked may, after the 
expiration of one (1) year from the date of revocation, but not 
before, apply for a new certificate of competency. 

SECTION 10. That Section 39-2714, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-27~4 54-2609. CHARACTER OF EXAMINATION CERTIFICATION. The 
board shall determine the character and extent 0£ the examination 
based upon the standards and requirements prescribed by this act, and 
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upon certifications of examination results by the board, the director 
shall issue certificates of competency to the successful applicants. 

SECTION 11. That Section 39-2715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T~5 54-2610. CERTIFICATE A PREREQUISITE. It shall be unlawful 
for any person or firm, copartnership, association or corporation, to 
engage in the business, trade, practice or work of plumbing in this 
state after the adoption of this act, unless such person, or respon
sible person representing such firm, copartnership, association or 
corporation, has successfully passed an examination as provided herein 
and has issued to him a state certificate of competency, which shall 
not be transferable, and said certificates of competency shall not be 
required for sewer contractors, sewage disposal contractors, or any 
excavating or utility contractors, or for their employees, as set 
forth and defined in section 39-2T92 54-2602(f), Idaho Code. 

SECTION 12. That Section 39-2716, Idaho 'Code, be, and the same is 
hereby amended to read as follows: 

39-2T~6 54-2611. CLASSIFICATION OF COMPETENCY. There shall be 
three (3) classifications of competency in the business, trade, prac
tice or work of plumbing, as follows: 

(a) A plumbing contractor shall be any person, or a member, 
representative or agent of a firm, copartnership, association, or cor
poration skilled in the planning and supervision of the construction, 
installation, improvement, extension and alteration of plumbing sys
tems, and who is familiar with the provisions of this act and the 
rules and regulations made by the direceor-0£-tke-de~artment-0£-ianor 
and-indttstriai-serYices Idaho plumbing board, and who is competent to 
offer and to assume to work on a contract basis and to direct the work 
of qualified employees. A contractor who in person does plumbing work 
shall also be qualified as a journeyman plumber, or have in his employ 
on all work a qualified journeyman. 

(b) A plumbing journeyman shall be any person, who as his prin
cipal occupation, is engaged in the installation, improvement, exten
sion and alteration of plumbing systems, and who is familiar with the 
provisions of this act and who works in the employ and under the 
direction of a plumbing contractor. 

(c) A plumbing apprentice shall be any person, who as his prin
cipal occupation is engaged in learning and assisting in installation, 
improvement, extension and alteration of plumbing systems. Apprentices 
shall not perform plumbing work except under the supervision of a 
journeyman. 

SECTION 13. That Section 39-2717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T~T 54-2612. EXAMINATIONS -- TIME AND PLACE -- NOTIFICATION. 
Times and places for examinations shall be determined by the board and 
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all applicants shall be notified thereof. 

SECTION 14. That Section 39-2718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-zTi8 54-2613. APPLICATION FOR EXAMINATION. All applications 
for examination shall be filed with the board on the form provided. 
When any person, or persons, is designated and authorized to be or act 
as an agent for the applicant, such authorization shall be in writing, 
signed by the applicant and the person designated, a certified copy of 
which shall be filed with the board. All applications shall expire and 
be cancelled after a period of one year if the applicant fails to 
appear for examination within such period. 

SECTION 15. That Section 39-2719, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-zii9 54-2614. EXAMINATION FEE. All applicants shall pay to the 
board at the time of application for examination, a fee in accordance 
with the following: 

Examination for Plumbing Contractor •.............•.•........ $22.50 
Examination for Plumbing Journeyman ...•..•.................. 22.50 

Apprentices shall not be required to be examined for competency, but 
shall register with the board and maintain such registration yearly. 
The registration fee for apprentices shall be five dollars ($5.00) 
initial and five dollars ($5.00) per year renewal. Any person who 
fails to pass the examination may apply for reexamination at the next 
scheduled examination upon payment of the examination fee. Should any 
person fail to pass the examination the second time, the board may 
refuse a subsequent application until the expiration of one (1) year. 

SECTION 16. That Section 39-2720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-zTz9 54-2615. CERTIFICATE OF COMPETENCY. Upon the applicant's 
successful completion of an examination, as certified by the board, he 
shall be issued a certificate of competency in the form of a card, 
providing thereon the holder's name, classification for which the 
applicant was examined, year current, space for the holder's signa
ture, the certificate number, and the signature of the director of the 
department of labor and industrial services. 

SECTION 17. That Section 39-2721, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-zizi 54-2616. FEES FOR CERTIFICATES. Before a certificate is 
.issued, and for the renewal thereof, the successful applicant shall 
pay to the department of labor and industrial services a fee in 
accordance with the following schedule: 

Plumbing Contractor 
Initial Fee 

$75.00 
Renewal 
$37 .so 
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Plumbing Journeyman 15.00 7.50 

SECTION 18. That Section 39-2722, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2i22 54-2617. CERTIFICATE EXPIRATION -- RENEWAL. Certificates 
of competency shall expire on the 31st day of December each year, 
unless sooner revoked or suspended, and shall be renewed at any time 
during the month of December. Failure of any holder to renew said 
certificate before the last day of December shall cause lapse of the 
certificate, but it may be revived within one year without examination 
only upon payment of the full initial fee. 

SECTION 19. That Section 39-2723, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39•2i23 54-2618. CERTIFICATE TO BE DISPLAYED AND CARRIED. All 
holders of valid certificates in the contractor classification shall 
display a sign or card, upon a form prescribed and furnished by the 
department of labor and industrial services, for public view in their 
place of business. All journeymen shall have on their persons during 
working hours their certificate of competency, and apprentices shall 
have on their persons evidence of registration. 

SECTION 20. That Section 39-2724, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2i24 54-2619. MUNICIPAL FEES FOR PERMITS, INSPECTIONS 
EXCEPTIONS. No provision of this act shall deprive incorporated cities 
er-eowne, including those specially chartered, from collections of 
fees from permits and inspections. Notwithstanding the provisions of 
sections 50-304, 50-306 and 50-606, Idaho Code, no cities, including 
those specially chartered, shall require occupational license fees 
from plumbing contractors and journeymen who possess a valid certif
icate of competency issued by the director of the department of labor 
and industrial services, except those cities that have qualified 
plumbing inspectors. 

SECTION 21. That Section 39-2725, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2i25 54-2620. PERMITS REQUIRED EXCEPTIONS. It shall be 
unlawful for any person, firm, copartnership, association or corpora
tion to do, or cause or permit to be done, after the adoption of this 
act, whether acting as principal, agent or employee, any construction, 
installation, improvement, extension or alteration of any plumbing 
system in any building, residence or structure, or service lines 
thereto, in the state of Idaho, without first procuring a permit from 
the department of labor and industrial services authorizing such work 
to be done, except: 

(a) Within the boundaries of incorporated cities, including those 
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specially chartered, where such work is regulated and enforced by an 
ordinance or code equivalent to this act; 

(b) Within such additional area within five (5) miles of the city 
limits over which such city has elected to exercise jurisdiction rela
tive to building drains and building sewers pursuant to section 
50-606, Idaho Code, on buildings, residences and structures being con
verted from an on-site sewage disposal system to a sewage disposal 
system supplied by the said city, where such work is regulated and 
enforced by an ordinance.or code equivalent to this act. Cities shall 
provide the department of labor and industrial services written notice 
of the area over which such jurisdiction will be exercised. No city 
may exercise such jurisdiction within the limits of another city 
unless both ·cities have agreed by ordinance to allow such jurisdic
tion. For purposes of this act building drain and building sewer will 
be defined according to the definition found in the uniform plumbing 
code or as adopted by the s~ate-pitt111hing board, pursuant to section 
39-2i9i 54-2601, Idaho Code. 

Permits shall be issued only to a person, or to a firm, copartner
ship, association or corporation represented by a person holding a 
valid certificate of competency, or to a person who does his own work 
in a family dwelling as defined in section 39-2i82 54-2602(a), Idaho 
Code, except that permits shall not be required for plumbing work as 
defined in section 39-2T92 54-2602(b), (c), and (d), Idaho Code. 

Provided, a licensed plumber is hereby authorized, after making 
application for permit and pending receipt of permit, to proceed and 
complete improvements or alterations to plumbing systems, when the 
cost of said improvement or alteration does not exceed the sum of five 
hundred dollars ($500). Inspection of such work shall be the responsi
bility of the permit holder pending an official inspection, which 
shall be made within sixty (60) days after notification of inspection. 

SECTION 22. That Section 39-2726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T26 54-2621. WORK .. NOT REQUIRING PERMITS. A permit shall not 
be required for the clearing of stoppages or repairing of leaks in 
pip~s, valves, fixtures, appliances or appurtenances of any plumbing 
system when such work does not involve or require any functional 
rearrangement of pipes, valves or fixtures comprising the plumbing 
system. 

SECTION 23. That Section 39-2727, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T2T 54-2622. PERMITS APPLICATION REQUIREMENTS. Any 
person, firm, copartnership, association or corporation entitled to 
receive a permit, shall make application to the e~a~e-pil:lll'lhiftg board 
on the form provided. A description of the work proposed to be done, 
location, ownership, occupancy and use of the premises shall be given. 
The board may require plans and specifications and such other informa
tion as may be deemed necessary and pertinent before granting a 
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permit. When it has been determined that the information furnished by 
the applicant is in compliance with this act, the permit shall be 
issued upon payment of the fees as hereinafter fixed. 

SECTION 24. That Section 39-2728, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-i128 54-2623. FEE -- PERMIT -- INSPECTION. The applicant shall 
pay to the department at the time of application, a permit fee for 
each permit issued and an inspection fee in accordance with the sched
ule ·fixed by the direeeer-e£-ene-de~aremene-e£-iaher-and-indttseriai 
serviees Idaho plumbing board, which schedule shall not require 
inspection fees in amounts to exceed the expense of providing inspec
tion. 

SECTION 25. That Section 39-2729, Idaho Code, be, and the same is 
hereby amended to read as follows: 

89-2129 54-2624. INSPECTION BY AGENT -- TESTS. All pipes, fit
tings, valves, vents, fixtures, appliances and appurtenances shall be 
inspected by a designated, qualified and properly identified agent of 
the department of labor and industrial services to insure compliance 
with provisions of this act. In order to make inspections uniform and 
complete, the board shall make, promulgate and publish such rules and 
regulations as are necessary to insure that any plumbing system has 
been designed, constructed, installed, improved, extended or altered 
in accordance with the provisions of this act and in accordance with 
the rules and regulations made, promulgated and published by the Idaho 
plumbing board. 

SECTION 26. That Section 39-2730, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2180 54-2625. APPROVAL AND CERTIFICATION OF INSPECTION. The 
inspector shall either approve that portion of the work completed at 
the time of inspection or shall notify the permit holder wherein the 
same fails to comply with this act and the rules and regulations of 
the seaee Idaho plumbing board, and when final inspection has been 
made and the work approved, the inspector shall certify to the owner 
or permit holder or agency serving the premises by attaching securely 
an inspector's tag at the approximate service entrance that inspection 
has been made and found satisfactory as required by this act and ready 
for service. 

SECTION 27. That Section 39-2731, Idaho Code, be, and the same is 
hereby amended to read as follows: 

89-213~ 54-2626. NOTIFICATION FOR INSPECTION -- FEE FOR REINSPEC
TION. It shall be the duty of the permit holder to notify the nearest 
representative of the department of labor and industrial services at 
least twelve (12) hours prior to the time of inspection, exclusive of 
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Sundays and holidays, that he will be ready for inspection at a stipu
lated time. When reinspection is required after the final inspection 
because of failure to meet requirements of this act, it shall be made 
at a flat charge not to exceed the cost of reinspection. 

SECTION 28. That Section 39-2732, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39•2T32 54-2627. APPOINTMENT OF INSPECTORS -- QUALIFICATIONS -
UNLAWFUL PRACTICES. The director of the department of labor and indus
trial services;-ttpon-reeommendaeion-of-eke-board shall appoint a chief 
inspector who shall be the division administrator, and such number of 
deputy inspectors as may be required for the effective enforcement of 
this act. All inspectors shall be skilled in plumbing installations 
with not less than five (5) years actual experience, shall possess 
certificates of competency prior to appointment, and shall be fully 
familiar with the provisions of this act and rules and regulations 
made by both the director and the Idaho plumbing board. No inspector 
employed by the department and assigned to the enforcement of this act 
shall be engaged or financially interested in a plumbing business, 
trade, practice or work, or the sale of any supplies connected there
with, nor shall he act as an agent, directly or indirectly, for any 
person, firm, copartnership, association or corporation so engaged. 
Inspectors employed by municipalities electing to claim exemption 
under this act must possess the qualifications set £orth in this 
section. 

SECTION 29. That Section 39-2733, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T33 54-2628. VIOLATION -- MISDEMEANOR. Any person, or a firm, 
copartnership, association or corporation by and through a member, 
representative or agent, wh9 shall engage in the business, trade, 
practice or work of plumbing without a certificate of competency or 
without registration, or perform work without a permit as provided by 
this act, or who shall violate any provision of this act or the rules 
and regulations made by both the director of the department of labor 
and industrial services and the Idaho plumbing board herein provided 
for, or who shall refuse to perform any duty lawfully enjoined upon 
him by said director within the prescribed time, or who shall fail, 
neglect, or refuse to obey any lawful order given or made by the said 
director shall be guilty of a misdemeanor and shall be subject to a 
fine of not less than ten dollars ($10.00) or more than three hundred 
dollars ($300), or to imprisonment in the county jail not to exceed 
thirty (30) days, or both. Each such violation shall constitute a 
separate offense. 

SECTION 30. That Section 39-2734, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2T34 54-2629. ATTORNEY GENERAL -- PROSECUTING ATTORNEYS. It 
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shall be the right and duty of the attorney general or the prosecuting 
attorneys of the various counties to represent and appear for the 
people of the state of Idaho and the director of the department of 
labor and industrial services in all actions and proceedings involving 
any question under this act or under any order or act of said director 
and perform such other services as required. 

SECTION 31. That Section 39-2735, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2735 54-2630. PLUMBING BOARD F1:JNB ACCOUNT CREATED. All money 
received by the board or the department, under the terms and provi
sions of this act, shall be paid into the state treasury monthly, and 
shall be, by the state treasurer, placed to the credit of 9-£tll'ld,-t.o 
be-known-l!Js the Idaho plumbing board ftll'ld account, which is hereby 
created in the state operating fund. All such moneys, hereafter placed 
in said ftll'ld account, are hereby set aside and perpetually appropri
ated to the department of labor and industrial services to carry into 
effect the provisions of this act. 

SECTION 32. That Section 54-1005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1005. RULES AND REGULATIONS -- INSPECTIONS -- INSPECTION T~GS 
AND FEES. (1) The director of the department of labor and industrial 
services is hereby authorized and directed to preseribe,-l!Jmend-l!Jnd 
enforce rules and regulations consistent with this act for the admin
istration of this act and to effectuate the purposes thereof, and for 
the licensing of electrical contractors and the examination and 
licensing of journeymen electricians, and to make inspections of elec
trical installations referred to in section 54-1001, Idaho Code, and 
to issue inspection tags covering such installations, and to est.l!Jb±ish 
and-ehl!Jrge-a-rel!Jsonl!Jb±e-l!Jnd--ttni£orm--sebedttie--e£ collect the fees 
established therefor,-whieh-sha±i-net.-exeeed-t.he-expenses-e£-previding 
stteh-inspee~ien-servi~e. 

(2) Individuals, firms, cooperatives, corporations, or municipal
ities selling electricity, hereinafter known as the power supplier, 
shall not connect with or energize any electrical installation, coming 
under the provisions of this act, unless the owner or a licensed elec
trical contractor has delivered to the power supplier an inspection 
tag, issued by the director, covering the installation to be 
energized. Immediately after an installation has been energized, the 
power supplier shall deliver to the director or his authorized agent, 
the inspection tag covering such installation. 

(3) It shall be unlawful for any person, partnership, company, 
firm, association or corporation other than a power supplier, to 
energize any electrical installation coming under the provisions of 
this act unless an application for an electrical inspection.tag, 
covering such installation, together with the inspection fee herein 
provided, has been forwarded to the director. 
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SECTION 33. That Section 54-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1006. IDAHO ELECTRICAL BOARD. (1) The Idaho electrical board, 
hereinafter known as the board, is hereby created and made a part of 
the electrical division of the department of labor and industrial se;: 
vices. It shall be the responsibility and duty of the-hoard-to-assist 
the director of the department of labor and industrial services in-the 
administration to administer and enforcement-of the provisions of this 
act, to serve as secretary to the Idaho electrical board, and to 
appoint the chief electrical inspector, who shall be the division 
administrator. 

(2) The board shall consist of seven (7) members to be appointed 
by the governor with power of removal for cause. ~he-term-o£-o££iee-o£ 
the--£irst--sevea--t~1-appoiatees-shaii-hegia-on-Jttiy-i;-i96i~-ene-ti1 
shaii-he-appointed-£or-a-term-0£-one-ti1-year,-two-tz1-£or-a--term--0£ 
two-t21-years;-two-t%1-£or-a-term-0£-three-t31-years-and-two-t%1-£or-a 
term-~o£--£our-t41-years.-~herea£ter-hB0ard members shall be appointed 
for a term of four (4) years. Whenever-a vacancy occurs, the governor 
shall appoint a qualified person to fill the vacancy for the unexpired 
portion of the term. 

(3) All members of the board shall be citizens of the United 
States, residents of this state for not less than two (2) years and 
shall be qualified by experience, knowledge and integrity to-assist 
~he-direetor in formulating rules and regulations for examinations, in 
passing on the fitness and qualifications of applicants for electrical 
contractor and journeyman electrician licenses and in establishing 
standards for electrical products to be used in electrical installa
tions coming under the provisions of this act. 

(4) The members of the board shall, at their first regular meet
ing following the effective date of this act and every two (2) years 
thereafter, elect by majority vote of the members of the board, a 
chairman who shall preside at meetings of the board. In the event the 
chairman is not present at any board meeting, the board may by major
ity vote of the members present appoint a temporary chairman. A major
ity of the members of the board shall constitute a quorum. 

(5) The board shall maintain--an--o££iee--in-the-state-eapitoi 
httiiding-or-at-sueh-other-piaee-ia-the-eity-0£-Boise-as-the-hoard--may 
designa~e--and--shaii;--with-the-approvai-0£-the-direetor;-empioy-stteh 
persons-as-may-he-neeessary-to-the--per£ormanee--o£--its--dttties~--~he 
hoard--shaii;-£or-the-approvai-0£-the-direetor;-reeolfll'llend-the-appoint
ment-0£-one-ti1-or-more-persons-who-are-properiy-quaii£ied-hy--experi
enee,--training--and-kn.owiedge,-to-serve-as-eieetrieai-inspeetors;-ene 
ti1-0£-whom-shaii-he-designated-as--ehie£--eieetrieai--inspeetor.--~he 
ehie£--eieetrieai--inspeetor--shaii-serve-as-seeretary-manager-£er-the 
hoard establish the fees to be charged for permits and inspections of 
electrical systems. 

(6) Each member of the board not otherwise compensated by public 
moneys shall be compensated as provided by section 59-509(d), Idaho 
Code. 



296 IDAHO SESSION LAWS C. 123 '84 

SECTION 34. That Section 54-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1009. REVOCATION OR SUSPENSION OF LICENSES -- HEARINGS -
TAKING TESTIMONY. The director shall have power to revoke or suspend 
any license if the same was obtained through error or fraud, or if the 
holder thereof is shown to be grossly incompetent, or has wilfully 
violated any of the rules and regulations prescribed by said--diree~or 
the board, or as prescribed in this act; or has, after due notice, 
failed or refused to correct, within the specified time, any elec
trical installation not in compliance with the provisions of this act, 
provided, before any license shall be revoked or suspended, the holder 
thereof shall have written notice enumerating the charges against him, 
and shall be given a hearing by said director, and have an.opportunity 
to produce testimony in his behalf, at a time and place specified in 
said notice, which time shall not be less than five (5) days after the 
service thereof, provided that any person whose license has been or 
shall be revoked or suspended by the director shall have the right to 
have the proceedings of said director revoking or suspending his li
cense and all the evidence therein reviewed on a writ of certiorari, 
by the district court of the county in which the director held the 
hearings when said license was revoked or suspended. Said writ shall 
be issued, upon the petition of the person whose license shall have 
been revoked or suspended, by said court or the clerk thereof, either 
in term-time or in vacation, provided request for said writ is made 
within thirty (30) days after the license has been revoked or sus
pended by the director. The writ shall command the director to certify 
to said court the record and proceedings and a complete transcript 
thereof, and all the evidence therein pertaining to the revocation or 
suspension of said license. The jurisdiction of said court shall be 
limited to a review of the question of law. The petition for the writ 
of certiorari shall set forth the rights of the petitioner and the 
injuries complained of by him and shall be verified by him. If the 
proceedings of the director shall be sustained or upheld by the court, 
its orders, decisions, or judgments revoking or suspending said li
cense shall remain and continue in full force and effect, unless upon 
an appeal to a higher court the decision of the district court is 
reversed. 

The director shall have power to appoint, by an order in writing, 
any competent person to take testimony, who shall have power to admin
ister oaths, issue subpoenas and compel the attendance of witnesses, 
and the decision of the director shall be based on his examination of 
the testimony taken and the records produced. Any person whose license 
has been revoked may, after the expiration of one (1) year from the 
date of such revocation, but not before, apply for a new license. 

SECTION 35. That Section 54-1015, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1015. "ELECTRICAL BOARD ACCOUNT 11 ESTABLISHED. All money 
received by the director, under the terms and provisions of this act, 
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shall be paid into the state treasury monthly, and shall be, by the 
state treasurer, placed to the credit of ehe--generai--£ttrld--in an 
account in the state operating fund to be known as the "Electrical 
Board Account," and all such moneys, hereafter placed in said account, 
~re hereby set aside and appropriated to the department of labor and 
industrial services to carry into effect the provisions of this act. 
A±±-meneys-in-ehe-e±eeeriea±-eeneraeeeris-aeeettrle,-ttpen-the--e££ective 
daee--e£--ehis--aee,--sha±±--be-p±aced-ee-ehe-eredie-e£-ehe-eieetriea± 
beard-accettrle-as-herein-ereated~ 

SECTION 36. That Section 54-1017, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1017. VIOLATIONS OF ACT A MISDEMEANOR. Any person, partner
ship, company, firm, association or corporation who shall engage in 
the trade, business or calling of an electrical contractor or journey
man electrician, without a license as provided for by this act, or who 
shall violate any of the provisions of this act, or the rules and 
regulations of the Idaho electrical board or of the director of the 
department of labor and industrial services herein provided for, or 
who shall refuse to perform any duty lawfully enjoined upon him by the 
director within the prescribed time; or who shall fail, neglect, or 
refuse to obey any lawful order given or made by the director shall be 
guilty of a misdemeanor. Each day of such violation shall constitute a 
separate offense. 

SECTION 37. That Section 44-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-101. DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES. (1) There is 
hereby established the department of labor and industrial services. 
Suitable rooms and facilities for the use of the department shall be 
provided at the capitol in Boise. The department shall, for the pur
poses of section 20, article IV, of the constitution of the state of 
Idaho, be an executive department of state government. The department 
shall be headed by a director who shall be the successor in law to the 
office enumerated in section 1, article XIII, of the constitution of 
the state of Idaho. The department shall consist of a plumbing divi
sion, an electrical division 1 and such other divisions or administra
tive units as the director may establish. 

(2) As used in this chapter: 
(a) "Department" means the department of labor and industrial 
services; 
(b) "Director" means the director of the department of labor and 
industrial services; 
(c) "Commission" means the industrial commission;.:... 

SECTION 38. That Section 44-103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-103. DUTIES OF THE DIRECTOR. The director shall have and exer-
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cise the following powers: 
(a) To acquire and disseminate among the people of the state 

information on subjects connected with labor, relations between 
employees, employers and the public, hours of labor, wages and working 
conditions, including safety and sanitary standards and practices, the 
best means of minimizing the economic effect of disputes between work
ers and employers, and of promoting the welfare of all working people. 

(b) To represent the state of Idaho in dealings with the Federal 
Mediation and Conciliation Service of the United States. 

(c) To represent the state of Idaho in dealings with the depart
ment of labor of the United States with respect to apprentice training 
programs. 

(d) To represent the state of Idaho in dealings with the Veterans 
Administration of the United States with respect to job training 

programs. 
(e) To file at the close of each fiscal year a report in writing 

to the governor, and the legislature, concerning the condition of the 
affairs of his office, together with recommendations for such legis
lation as may appear to him to be needful.· 

(f) To cooperate with the industrial commission and aid and 
assist the commission in its administration of sections 72-720, 
72-721, and 72-723, Idaho Code, and at the request of the commission 
shall make inspection of appliances, tools, equipment, machinery, 
practices or conditions, and make a written report thereof to the com
mission. The director shall make such recommendations to the commis
sion as will aid the commission in its administration of sections 
72-720, 72-721, and 72-723, Idaho Code, provided, however, that noth
ing herein contained shall be construed as transferring to the direc
tor any of the authority or powers now vested in the industrial com
mission. 

(g) To administer the inspection and certification procedures in 
chapter 22, title 39, Idaho Code, relating to liquefied petroleum 
gases; in chapter 23, title 39, Idaho Code, relating to safety appli
ances on steam vessels carrying passengers for hire; in chapter 2¥~, 
title 3954, Idaho Code, relating to plumbing and plumbers; in-ckapter 
35,-t±tle-39;-±dake-Sede,-reiatiag-to-tke--fire--preveatiea--code; in 
chapter 40, title 39, Idaho Code, relating to mobile homes and recrea
tional vehicles; in chapter 41, title 39, Idaho Code, relating to 
factory-built housing; and in chapter 10, title 54, relating to elec
trical contractors and journeymen. 

(h) To represent the state of Idaho in dealings with the mine 
enforcement and safety administration of the Department of Interior of 
the United States. 

SECTION 39. All rules, regulations and fee schedules, which were 
in place on the effective.date of this act by the authority of the 
director of the department of labor and industrial services, and which 
authority has been transferred to either the Idaho plumbing board or 
the Idaho electrical board by the provisions of this act, are hereby 
continued in full force and effect for not to exceed one hundred and 
eighty days, or for such shorter period of time as the Idaho plumbing 
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board or the Idaho electrical board need to promulgate and adopt 
rules, regulations and fee schedules. 

SECTION 40. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 

CHAPTER 124 
(S.B. No. 1236) 

AN ACT 
RELATING TO IN-STREAM WATER RIGHTS; AMENDING CHAPTER 1, TITLE 42, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-113, IDAHO CODE, 
TO PROVIDE THAT A PERMIT MAY BE ISSUED BUT SHALL NOT BE REQUIRED 
FOR APPROPRIATION OF WATER FOR IN-STREAM WATERING OF LIVESTOCK, TO 
PROVIDE DUTIES AND STANDARDS FOR THE DIRECTOR OF THE DEPARTMENT OF 
WATER RESOURCES AND THE DISTRICT COURT AND TO DEFINE TERMS; PRO
VIDING SEVERABILILTY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 42, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
~nown and designated as Section 42-113, Idaho Code, and to read as 
follows: 

42-113. IN-STREAM LIVESTOCK USE. A permit may be issued, but 
shall not be required for appropriation of water for the in-stream 
watering of livestock. In the consideration of applications for per
mits to appropriate water for other purposes, the director of the 
department of water resources shall impose such reasonable conditions 
as are necessary to protect prior downstream water rights for 
in-stream livestock use, and in the administration of the water rights 
on any stream, the director, and the district court where applicable, 
shall recognize and protect water rights for in-stream livestock use, 
according to priority, as they do water rights for other purposes. As 
used in this section, the phrase "in-stream watering of livestock" 
means the drinking of water by livestock directly from a natural 
stream, without the use of any constructed physical diversion works. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the va·lidity of remaining 
portions of this act. 

SECTION 3. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 

CHAPTER 125 
(S.B. No. 1247, As Amended) 

AN ACT 
RELATING TO DEPOSITS MADE BY INSURERS AUTHORIZED TO TRANSACT INSURANCE 

IN IDAHO; AMENDING SECTION 41-316, IDAHO CODE, TO PROVIDE ADDI
TIONAL DEPOSITS WITHIN IDAHO BY INSURERS NOT IN GOOD STANDING OF A 
GUARANTY ASSOCIATION PROVIDING PROTECTION TO IDAHO POLICYHOLDERS 
AND CREDITORS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-316. DEPOSIT -- GENERAL REQUIREMENT. (1) This section shall 
apply as to all insurers other than title insurers. 

(2) The director shall not authorize any insurer to transact 
insurance in this state unless it makes and thereafter maintains in 
trust in this state through the director for the protection of all its 
policyholders or of all its policyholders and creditors, a deposit of 
cash or securities eligible for deposit under section 41-803 e£--ehis 
eede , Idaho Code, in the amount of two hundred thousand dollars 
($200,000), except that: 

(a) Insurers authorized to transact insurance and transact
ing insurance immediately prior to the effective date of this 
code, shall have a period of eae-t~1 two (2) years from and after 
such effective date within which to comply with any iaerease-ia 
deposit required under this section. 

(b) As to foreign insurers, in lieu of such Idaho deposit er 
pare-~heree£-ia-ehis-seaee, the director shall accept the certif
icate in proper form of the public official having supervision 
over insurers in any other state ee-~he-e££eee that: 

(i) Aa like deposit er-par~-eheree£ by su~h insurer is 
being maintained in public custody or control pttrsttaa~-~e-law 
ia--stteh--seaee--ia-ertts~ for the protection generally of the 
insurer's policyholders or its policyholders and creditorsi 
(ii) The insurer is a member in good standing of such 
state's insurance guaranty association or other legal entity 
created for the same purpose; 
(iii) If a life or health insurer, such guaranty association 
does and shall provide protection for Idaho policyholders and 
creditors. 
(c) As to alien insurers, in lieu of such deposit or part 
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thereof in this state, the director shall accept evidence satis
factory to him that the insurer maintains within the United States 
by way of trust deposits with public depositaries, or in trust 
institutions acceptable to the director, assets available for dis
charge of its United States insurance obligations, which assets 
shall be in amount not less than the outstanding liabilities of 
the insurer arising out of its insurance transactions in the 
United States together with a surplus equal to the larger of the 
following sums: 

(i) The largest deposit required by this code to be made 
by a foreign insurer transacting like kinds of insurance, or 
(ii) Three hundred thousand dollars ($300,000). Such sur
plus shall for all purposes under this code be deemed to be 
the "capital" or "surplus" of the insurer. 
(3) Deposits of foreign or alien insurers in another state 

shall be in cash and/or securities of substantially as high qual
ity as those eligible for deposit in this state under section 
41-803, Idaho Code. 

(4) All such deposits in this state are subject to the 
applicable provisions of chapter 8 (administration of deposits)~ 
title 41, Idaho Code. 

Approved March 31, 1984. 

CHAPTER 126 
(S.B. No. 1314, As Amended) 

AN ACT 
RELATING TO THE TRAVEL AND CONVENTION TAX; AMENDING SECTION 67-4718, 

IDAHO CODE, TO PROVIDE THAT THE RECEIPTS FROM THE TRAVEL AND 
CONVENTION TAX SHALL BE PAID TO THE STATE TAX COMMISSION IN A LIKE 
MANNER AND UNDER THE DEFINITIONS, RULES AND REGULATIONS OF THE 
STATE TAX COMMISSION FOR THE COLLECTION AND ADMINISTRATION OF THE 
STATE SALES TAX ACT; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-4718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4718. ASSESSMENT -- COMMITTEE ACCOUNT. (1) From and after ottiy 
January 1, 198i~, there is hereby levied and imposed an assessment at 
the rate of two percent (2%) of the reee±pes-of-e-saie-and-stteh-amot111.e 
ehaii-he-pa±d-monehiy-on-aii-stteh-reee±pes-w±th±n-ehe-preeed±ng-month~ 
amount of a sale as defined in section 67-4711, Idaho Code. The 
receipts from the assessment levied by this section shall be paid to 
the state tax commission in like manner, and under the definitions, 
rules and regulations of said collllnission for the collection and admin
istration of the state sales tax under chapter 36 2 title 63 2 Idaho 
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Code. No assessment shall be collected where there is an original 
written agreement that the space is to be occupied by the same person 
pursuant to a lease or similar agreement for a period in excess of 
twenty-nine (29) days. 

(2) All moneys received pursuant to this act shall be paid into 
the state treasury, and shall be, by the state treasurer, placed to 
the credit of the dedicated fund in an account to be known as the 
"Idaho travel and convention account," and all such moneys are hereby 
set aside and appropriated to the division to administer pursuant to 
the provisions of this act. 

(3) The committee may, by duly adopted resolution, determine that 
a lesser amount of assessment shall be imposed and the division shall 
certify such lesser assessment rate to the state tax commission; the 
rate of assessment shall be that amount so certified. In the absence 
of such certification the rate of assessment shall be that rate set 
forth in subsection (1) of this section. 

(4) The assessment set forth herein shall be collected by the 
state tax commission in the same manner as provided in chapter 36, 
title 63, Idaho Code, for the collection of sales and use tax, and 
shall be remitted by the state tax commission to the state treasurer 
for credit to the Idaho travel and convention account. Provided, how
ever, that prior to the transfer of said funds by the state tax com
mission the commission shall retain sufficient funds for the 
commission's direct actual cost of the collection and administration 
of the tax imposed by the provisions of this section. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1985. 

Approved March 31, 1984. 

CHAPTER 127 
(S.B. No. 1347) 

AN ACT 
RELATING TO THE SALE OF IMPORTED FOOD PRODUCTS; AMENDING SECTION 

37-1604, IDAHO CODE, TO PROVIDE THAT CERTAIN FOOD PRODUCTS 
IMPORTED FROM OUTSIDE THE UNITED STATES AND SOLD OR OFFERED FOR 
SALE IN IDAHO SHALL BEAR THE DATE THE FOOD PRODUCT WAS ORIGINALLY 
PACKAGED, WHETHER IT WAS FROZEN, AND THE DATE OR DATES IT WAS 
SUBSEQUENTLY REFROZEN, IF ANY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-1604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-1604. SALE OF IMPORTED FOOD PRODUCTS -- LABEL REQUIREMENTS 
DEFINITIONS. Every wholesaler or retailer who sells or offers for sale 
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in the state of Idaho through a meat market, store or otherwise, any 
meats, either frozen, canned, cured, processed, or any mixture 
thereof, or any poultry, eggs or butter which are the products of any 
country foreign to the United States, shall clearly label such meat, 
poultry, eggs or butter as "imported," naming the country of its 
origin, the date it was originally packaged, whether it was frozen, 
and the date or dates it was subsequently refrozen, if any, which 
labeling shall be in lettering not less than one-half inch (1/2") in 
height. As used in this act: (a) the word "wh;lesaler" shall mean a 
person regularly engaged in the business of selling meat, canned, 
frozen, cured or processed, or poultry, eggs or butter for resale; (b) 
the word "retailer" shall mean a person regularly engaged in the busi
ness of selling meat, canned, frozen, cured or processed, or poultry, 
eggs or butter at retail to the trade and public as such, and selling 
only to the user or consumer and not for resale; (c) the word "meat" 
means the d~essed flesh of cattle, swine, horses, sheep or goats but 
shall not include fish or products of fish. 

Approved March 31, 1984. 

CHAPTER 128 
(S.B. No. 1355) 

AN ACT 
RELATING TO THE LEWISTON PORT COMMISSION; AMENDING SECTION 70-1404, 

IDAHO CODE, TO INCREASE THE COMMISSIONER'S PER DIEM AND TO REMOVE 
THE MAXIMUM AMOUNT OF MONEY WHICH MAY BE RECEIVED BY THE COMMIS
SIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 70-1404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

70-1404. PER DIEM -- REIMBURSEMENT FOR EXPENSES. There shall be 
paid to each of the port commissioners from the funds of the district, 
not more than ewenty-£ive. fifty dollars ($25Q.OO) per day for each day 
spent attending meetings, or while engaged in port business authorized 
by the port commission;-provided,-ehae-no-commissioner--shall--receive 
per-diem-paymenes-eeealing-in-excess-0£-ewelve-httndred-dellars-~$±2081 
ettring--any-£iseal-year-e£-che-discrice. In addition, such commission
ers and the agents and employees of the district shall be entitled to 
be reimbursed upon order of the commission, from funds of the dis
trict, for all reasonable sums expended by them in furthering the 
business of the port. 

Approved March 31, 1984. 
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CHAPTER 129 
(S.B. No. 1360) 

AN ACT 

C. 129 '84 

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO; AMENDING 
SECTION 59-1307, IDAHO CODE, TO PROVIDE FOR INTEREST ACCRUAL ON 
REPAYMENT OF ACCUMULATED CONTRIBUTIONS TO REINSTATE PREVIOUS CRED
ITED SERVICE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1307. CESSATION OF MEMBERSHIP -- REINSTATEMENT. A person shall 
cease to be a member when his accumulated contributions become payable 
to him. If no more than ten (10) years separates his periods of 
employee status, or if his accumulated contributions become payable 
during military service, he may reinstate his previous credited ser
vice by repaying to the retirement fund the full amount of his accumu
lated contributions wieh±n--ewe--ti1--years after again becoming an 
employee-:-1'ne-peried-£er-repaym.ene-9na1:t--'be--exeeaded provided such 
repayment includes regtt:l:ar payment of interest as determined by the 
board on any amount remaining unpaid ewe-ti1-years-a£eer-aga±n--'beeem
±ng-an-empteyee. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 

CHAPTER 130 
(S.B. No. 1361) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

59-1303, IDAHO CODE, TO PROVIDE FOR THE PAYMENT OF REGULAR INTER
EST ON REFUNDED ERRONEOUS EMPLOYEE CONTRIBUTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1303. CONTRIBUTIONS. (1) Beginning on or after the later of 
the date of establishment or employment, each active member shall con
tribute toward the cost of the benefits provided under this act. This 
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contribution shall be made in the form of a deduction from salary to 
be transmitted to the board in accordance with section 59-1332, Idaho 
Code. 

(2) Any person who was prevented from being an active member 
during his first twelve (12) months of employment due to the restric
tion contained in subsection (2) of section 59-1302, Idaho Code, may, 
prior to December 31, 1975, pay the board the contributions he would 
have made absent said restriction and be credited with membership ser
vice for such period of time. The time for payment shall be extended 
provided such payment includes regular interest from December 31, 
1975. 

(3) Employee contributions received by the board in error may be 
refunded with regular interest. 

Approved March 31, 1984. 

CHAPTER 131 
(S.B. No. 1362) 

AN ACT 
RELATING TO ELECTIONS; AMENDING SECTION 34-410, IDAHO CODE, TO PROVIDE 

THAT A COMPLETED FEDERAL POST CARD APPLICATION NEED NOT BE NOTA
RIZED; AMENDING SECTION 34-603, IDAHO CODE, TO REQUIRE THE SECRE
TARY OF STATE TO CERTIFY, BY SEPTEMBER 1 OF AN ELECTION YEAR, CER
TAIN QUESTIONS TO BE PUT BEFORE THE VOTERS; AMENDING SECTION 
34-711, IDAHO CODE, TO PROVIDE A DATE FOR CERTIFICATION OF CANDI
DATES; AMENDING SECTION 34-711A, IDAHO CODE, TO PROVIDE A DATE FOR 
CERTIFICATION OF INDEPENDENT CANDIDATES; AMENDING SECTION 34-909, 
IDAHO CODE, TO PROVIDE A DATE BY WHICH SAMPLE BALLOTS SHALL BE 
SENT TO COUNTIES; AND AMENDING SECTION 34-1003, IDAHO CODE, TO 
REQUIRE BALLOTS BE PRINTED NO LATER THAN FIFTY DAYS PRIOR TO THE 
GENERAL ELECTION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-410. REGISTRATION BY AN ELECTOR WHILE ABSENT FROM HOME PRE
CINCT. An elector absent from his home precinct may register by mail
ing a request for registration to the county clerk of the county in 
which the elector resides. Upon receipt of such request the county 
clerk shall send to the elector an official registration card. The 
elector shall.complete the card before a notary public or an official 
with elector registration functions similar to those of a county clerk 
or official registrar and shall return it to the county clerk prior to 
the close of registration; provided that a properly completed federal 
post ca~g application (FPCA) is not required to be notarized. 
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SECTION 2. That Section 34-603, Idaho Code, be, .and the same is 
hereby amended to read as follows: 

34-603. CERTIFICATION OF A PROPOSED CONSTITUTION, CONSTITUTIONAL 
AMENDMENT OR OTHER QUESTION TO BE SUBMITTED TO THE PEOPLE FOR VOTE. 
Whenever a proposed constitution, constitutional amendment or other 
question is to be submitted to the people of the state for popular 
vote, it shall be certified by the secretary of state to the county 
clerks not later than September i51 in the year in which it will be 
voted upon. It shall be published in the form prescribed by the secre
tary of state. 

SECTION 3. That Section 34-711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-711. CERTIFICATION OF CANDIDATES FOR PRESIDENT, VICE-PRESIDENT 
AND PRESIDENTIAL ELECTORS. The state chairman of each political party 
shall certify the names of the presidenti~l and vice-presidential can
didates and presidential electors to the secretary of state on or 
before Septemher-i August 25, in order for them to appear on the gen
eral election ballot. The secretary of state shall certify such candi
dates to the county clerks at the same time as certification of polit
ical party candidates nominated for state and federal offices by the 
voters in the primary election. · 

SECTION 4. That Section 34-711A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-711A. CERTIFICATION OF INDEPENDENT PRESIDENTIAL ELECTORS. 
Independent candidates who have qualified for ballot status pursuant 
to section 34-708A, Idaho Code, shall certify the names of presi
dential electors to the secretary of state on or before September-~ 
August 25, in order for them to appear on the general election ballot. 
The secretary of state shall certify the independent presidential 
electors, and the independent candidates for president and vice
president, to the county clerks on or before September 25!. 

SECTION 5. That Section 34-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-909. GENERAL ELECTION SAMPLE BALLOTS FORWARDED TO COUNTIES BY 
SECRETARY OF STATE. The secretary of state, not later than September 
251, shall prepare the necessary general election sample ballots for 
th; various counties and forward them to the several county clerks. 
The secretary of state shall place the names of the candidates for all 
federal, state and district offices on the sample ballots, and by not 
later than the tenth day prior to the general election shall certify 
the names of candidates who have been appointed by central committees 
to fill vacancies as provided by section 34-715, Idaho Code. 

SECTION 6. That Section 34-1003, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

34-1003. ISSUANCE OF ABSENTEE BALLOT. Upon receipt of an applica
tion for an absent elector's ballot within the proper time, the county 
clerk receiving it shall examine the records of his office to ascer
tain whether or not such applicant is registered and lawfully entitled 
to vote as requested and, if found to be so, he shall arrange for the 
applicant to vote by absent elector's ballot in the following manner: 

(1) If the applicant is classed under section 34-1002A(l), Idaho 
Code, the clerk shall deliver to the applicant by mail to the mailing 
address given in the application, an official absent elector's ballot, 
a return envelope with the affidavit thereon properly filled in as to 
precinct and residence address as shown by the records in his office, 
and an instruction card. 

(2) If the applicant is classed under section 34-1002A(2), Idaho 
Code, and if the applicant in the United States service submits a 
properly executed federal post card application and the county clerk 
receiving it shall determine that such applicant is not properly 
registered, the county clerk shall cause the applicant to be regis
tered and shall then deliver to the applicant the official elector's 
ballot and other materials as above set forth. 

(3) If the applicant is classed under section 34-1002A(3), Idaho 
Code, the county clerk shall forthwith notify the applicant that he 
shall appear personally and vote at the "absent elector's voting 
placeu in the county courthouse during the time prescribed. 

(4) In the case of applicants classified under subsections (1) 
and (2) of this section, the absent elector's ballot and other mate
rials shall be delivered or mailed to the absent elector within forty
eight (48) hours after the receipt of the application, if the official 
ballots are then printed, or, if not then printed, within forty-eight 
(48) hours after such printed ballots shall be delivered to the county 
clerk. All absentee ballots for the general election shall be printed 
no later than fifty (50) days prior to the election. 

(5) If the applicant is classed under section 34-1002A(4), Idaho 
Code, the county clerk shall forthwith notify the applicant by setting 
forth the time and place at which the county clerk or deputy clerk and 
witnesses shall personally deliver the absentee ballot. Each political 
party which desires to have a witness accompany the clerk or deputy 
clerk shall supply the county clerk with the name of its county chair
man or an alternate w~o may be delegated to act on behalf of said 
political party no later than sixty (60) days prior to the election. 

The clerk, upon receiving an application under section 
34-1002A(5), Idaho Code, shall notify the county chairman of each 
political party or the person authorized to act for the party, of the 
date and approximate hour the.clerk or deputy clerk intends to deliver 
the ballot. 

If the political party desires to supply a witness, it shall be 
the party's duty to supply the names of witnesses and it shall have 
the duty to see that said witness is present at the appointed time. If 
the clerk so requests, a witness may be required to be available 
throughout the business day on which the ballot is to be delivered. 
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Should the witness so designated fail to appear or if the polit
ical party does not desire to have a witness present, the clerk may 
proceed as prescribed by law, without further compliance with subsec
tion (5) of this section. 

A candidate for public office or a spouse of a candidate for 
public office shall not sign as a witness or as a deputy clerk in the 
personal delivery of absentee ballots under section 34-1002A(5), Idaho 
Code. 

(6) An elector physically unable to mark his own ballot may 
receive assistance in marking such ballot from the officer delivering 
same or an available person of his own choosing. In the event the 
election officer is requested to render assistance in marking an 
absent elector's ballot, the officer shall ascertain the desires of 
the elector and shall vote the applicant's ballot accordingly. When 
such ballot is marked by an election officer, the witnesses on hand 
shall be allowed to observe such marking. No county clerk, deputy, or 
other person assisting a disabled voter shall attempt to influence the 
vote of such elector in any manner. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 

CHAPTER 132 
(S.B. No. 1363) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO; AMENDING 

SECTION 59-1302, IDAHO CODE, TO DELETE THE EMPLOYEE DEFINITION IN 
REFERENCE TO IDAHO NATIONAL GUARD EMPLOYEES, TO CLARIFY LANGUAGE 
RELATING TO DISABILITY SERVICE ACCRUAL, AND TO EXPAND THE DEFINI
TION OF "SALARY" TO PREVENT INEQUITIES BY CHANGING CIRCUMSTANCES; 
AMENDING SECTION 59-1309A, IDAHO CODE, TO CLARIFY THAT PARTIAL 
WITHDRAWAL CONTRIBUTIONS ARE BASED UPON AVERAGE MEMBERSHIPS OVER 
CERTAIN COMPLETE CALENDAR YEARS; AMENDING SECTION 59-1319A, IDAHO 
CODE, TO CLARIFY EXISTING STATUTES RELATING TO MINIMUM BENEFIT 
WHEN THE LAST CONTRIBUTION WAS MADE PRIOR TO JULY 1, 1974; AMEND
ING SECTION 59-1322, IDAHO CODE, TO CLARIFY LANGUAGE PROVIDING FOR 
CALCULATION OF VESTED RETIREMENT ALLOWANCE; AMENDING SECTION 
59-1324, IDAHO CODE, TO PROVIDE THE OPTIONAL DEATH BENEFIT MONTHLY 
INCOME FOR SURVIVING SPOUSE SHALL BE COMPUTED USING THE SAME 
REDUCTION FACTORS APPROPRIATE FOR EARLY RETIREMENT; AMENDING 
SECTION 59-1329, IDAHO CODE, TO REMOVE A POSSIBLE CONFLICT WITH 
CHAPTER 52, TITLE 67, IDAHO CODE, AND TO PROVIDE FOR A BOARD 
MEMBER OR HEARING OFFICER APPOINTED BY THE RETIREMENT BOARD TO 
CONDUCT HEARING OF APPEALS TO BOARD DECISIONS; AMENDING SECTION 
59-1330, IDAHO CODE, TO CHANGE ACTUARIAL TERMS TO REFLECT PRESENT 
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ACCEPTED USAGE; AND AMENDING SECTION 59-1351, IDAHO CODE, TO 
REDEFINE "PAID FIREMAN" IN TERMS COMPATIBLE WITH THE DEFINITION 
CONTAINED IN SECTION 72-1402, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1302. DEFINITIONS. (1) As used in this act, each of the terms 
defined in this section shall have the meaning given in this section 
unless a different meaning is clearly required by ·the context. 

(2) "Active member" means any employee who is not establishing 
the right to receive benefits under any other retirement system oper
ated wholly or in part by an agency of the state or political subdivi
sion, but an employee shall be an active member i£ otherwise eligible: 

(a) in any case where the public employee retirement system has 
in existence an agreement with another retirement system pursuant 
to which such an employee is allowed membership rights; 
(b) although a contingent annuitant under the optional retirement 
allowances as provided in this act or by any similar provision of 
any other retirement act; 
(c) where an employee's remuneration is paid by two (2) or more 
governmental units, provided that with respect 0£ some portion of 
such remuneration the employee is not establishing the right to 
receive benefits from any other retirement system operated wholly 
or in part by an agency of the state or a political subdivision. 
The salaries from all such sources shall be combined and treated 
as though the salaries were paid from one (1) source in accordance 
with the rules of the board; 
(d) in any case where an employee is receiving benefits under 
another retirement system operated wholly or in part by an agency 
of the state or political subdivision, provided, however, that in 
no event shall such employee receive any benefit provided under 
this act for service performed for which benefits are otherwise 
payable. 
(3) "Accumulated contributions" means the sum of amounts contrib

uted by a member of the system, together with regular interest credit 
thereon. 

(4) "Actuarial equivalentn means a benefit equal in value to 
another benefit, when computed upon the basis of the actuarial tables 
in use by the system. 

(5) "Actuarial tables" means such tables as shall have been 
adopted by the board in accordance with recommendations of the actu
ary. 

(SA) "Average monthly salary" means one-sixtieth (1/60t!h) of a 
member's salary during any base period in which his salary is greater 
than or equal to his salary in any other base period. "Base period" 
means any period of sixty (60) consecutive months during which such 
member makes a like number of contributions pursuant to sections 
59-1303--59-1305, Idaho Code. If no base period exists for a member, 
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his average monthly salary shall be determined by the board, using 
standards not inconsistent with those established in this subsection. 
To assure equitable treatment for all members, salary increments 
inconsistent with usual compensation patterns may be disallowed by the 
board in determining average monthly salary. 

(6) "Beneficiary" means the person who is nominated by the writ
ten designation of a member, duly executed and filed with the board, 
to receive the death benefit. 

(7) "Calendar year" means twelve (12) calendar months commencing 
on the first day of January. 

(8) "Credited service" means the aggregate of membership service, 
prior service and disabled service. 

(9) "Date of establishment" means July 1, 1965 or a later date 
established by the board or statute. 

(10) "Death benefit" means the amount, if any, payable upon the 
death of a member. 

(11) "Disability retirement allowance" means 
becoming payable upon an active member's ceasing 
while eligible for disability retirement. 

(12) "Disabled" shall have the meaning given 
A member shall be considered to be disabled if the 
on the basis of medical evidence: 

the periodic payment 
to be an employee 

in this subsection. 
board shall find, 

(a) that he is prevented from engaging in any occupation_or 
employment for remuneration or profit as a result of bodily injury 
or disease, either occupational or nonoccupational in cause, but 
excluding disabilities resulting from service in the armed forces 
of any country, or from an intentionally self-inflicted injury; 
and 
(b) that he will remain so disabled permanently and continuously 
during the remainder of his life. 
Refusal to submit to a medical examination ordered by the board 

before the commencement of a disability retirement allowance or at any 
reasonable time thereafter shall constitute proof that the member is 
not disabled. The board shall be empowered to select for such medical 
examination one (1) or more physicians or surgeons who are licensed to 
practice medicine and perform surgery. The fees and expenses of such 
examination shall be paid from the administration account of the fund. 
No.member shall be required to undergo such examination more often 
than once each year after he has received a disability retirement 
allowance continuously for two (2) years. 

(12A) "Disabled service" means the total number of months elaps
ing from the first day of the month next succeeding the final con
tribution of a member prior to receiving a disability retirement 
allowance to the first day of the month following the date of termina
tion of such disability retirement allowance. During such period, the 
member shall remain classified in the membership category held during 
the month of final contribution. The total number of months of dis
abled service credited for a person first becoming disabled after the 
effective date of this act shall not exceed the excess, if any, of 
three hundred sixty (360) over the total number of months of prior 
service and membership service. 
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(13) "Early retirement allowance" means the periodic payment 
becoming payable upon an active member's ceasing to be an employee 
while eligible for early retirement. 

(14) (A) 11Employee" means: 
(a) any person who normally works in excess of twenty (20) hours 
per week for an employer and who receives salary for services 
rendered for such employer,~ or 
(b) elected officials or appointed officials of an employer,-er 
{c1--eivi±iaa-emp±oyees--e£--the--Jdaho--Natieaai--6ttard--emp±eyed 
throttgh--eireet--appointmeat-er-desigaatiea-by-the-governor-or-the 
adjataat-genera±-aad-wkose-saiaries-are-paid-by-the-Baited-States, 
provieee-~hat-the-Baited-States-£araished-the--emp±eyer--eoa~riba
~ioas--reqairee--to-be-paid-by-sectioas-59-i990-and-59-i992,-idaho 
€ode~-%he-date-o£-estab±ishm.eat-£er-said-emp±oyees-eha±±-be-se~-by 
the-board-bat-sha±±-aot-be-ear±ier-than-Ja±y--i,--i965--aor--±a~er 
than--~he--date--0£--eomm.eacement--0£--ceatribtttieas-by-the-Baited 
States. 
(B) 0 Employee" does not include: 
(a) persons rendering service to an employer in the capacity of 
an independent business, trade or profession; or 
(b) seasonal, emergency or casual workers whose employment with 
any employer does not total five (5) consecutive months; or 
(c) persons provided sheltered employment or made-work by a 
public employer in an employment or industries program maintained 
for the benefit of such persons; or 
(d) inmates of a state institution or persons enrolled full time 
in a state institution principally for purposes of training, 
whether or not receiving compensation for services performed for 
the institution; or 
(e) persons making contributions to the United States civil ser
vice ~ommission under the United- States Civil Service System 
Retirement Act except that those persons who receive separate 
remuneration for work currently performed for an employer and the 
United States Saovernment may elect to be members of the retire
ment system in accordance with rules of the board. 
(15) "Employer" means the state of Idaho, or any political sub

division or governmental entity, provided such subdivision or entity 
has elected to come into the system. Governmental entity means any 
organization composed of units of government of Idaho or organizations 
funded only by government or employee contributions or organizations 
who discharge governmental responsibilities or proprietary responsi
bilities that would otherwise be performed by government. All govern
mental entities are deemed to be political subdivisions for the pur
pose of this act. 

(15A) "Final contribution" means the final contribution made by a 
member pursuant to sections 59-1303--59-1305, Idaho Code. 

(16) "Fireman" means an employee whose primary occupation is that 
of preventing and extinguishing fires as determined by the rules of 
the board. 

(17) "Fiscal year" means the period beginning on July 1 in any 
year and ending on June 30 of the next succeeding year. 
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(18) ' 1Fund" means the public employee retirement fund established 
by this act. 

(19) "Funding agent" means any bank or banks, trust company or 
trust companies, legal reserve life insurance company or legal reserve 
life insurance companies, or combinations thereof, selected by the 
board to hold and invest the employers' and members' contributions and 
pay certain benefits granted under this act. 

(20) "Inactive member 11 means a former active member who is not an 
employee and is not receiving any form of retirement allowance, but 
for whom a separation benefit has not become payable. 

(21) "Membertt means an active member, inactive member or a 
retired member. 

, (22) "Membership service" means service with respect to which 
contributions are payable under sections 59-1303--59-1305, Idaho Code, 
and military service which occurs after the commencement of such con
tributions. 

(23) "Military service" means active duty service in the armed 
forces of the United States. For the purposes of this act, military 
service shall not include any period ended by dishonorable discharge 
or during which termination of such service is available but not 
accepted, nor shall. it include any period which commences more than 
ninety (90) days after the person ceases to be an employee or ends 
more than ninety (90) days before the person again becomes an employee 
unless such ninety (90) day requirements are waived by the board due 
to circumstances beyond the employee's control. 

(24) "Police officer" means an employee engaged in hazardous law 
enforcement duties as determined by the board, or employees of the 
adjutant general and military department of the state. 

(25) "Prior service" means any period prior to July 1, 1965 of 
military service or of employment for the state of Idaho or any polit
ical subdivision or other employer of each employee who is an active 
member or in military service or on leave of absence on the date of 
establishment, provided, however, an employee who was not an active 
member or in military service or on leave of absence on the date of 
establishment shall receive credit for his service prior to July 1, 
1965 on the basis of recognizing two (2) months of such service for 
each month of membership service. For the purpose of computing such 
service, no deduction shall be made for any continuous period of 
absence from service or military service of six (6) months or less. 

(26) "Regular interest" means interest at the rate set from time 
to time by the board. 

(27) "Retired member" means a former active member receiving a 
retirement allowance. 

(28) "Retirement" means the acceptance of a retirement .allowance 
under this act upon termination of employment. 

(29) "Retirement board" or "board" means the board provided for 
in sections 59-1326--59-1329, Idaho Code, to administer the retirement 
system. 

(30) "Retirement system" or "system" means the public employee 
retirement system of Idaho. 

(31) "Salary" means the total salary or wages payable by all 
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employers to an active member for personal services currently per
formed, including the cash value of all remuneration in any medium 
other than cash in aii the amount reported by. all employers for income 
tax purposes and also ~luding the amount of any voluntary reduction 
in salary agreed to by the member and employer where the reduction is 
used as an alternative form of remuneration to the member. 

(32) useparation benefit" means the amount, if any, payable upon 
or subsequent to separation from service. 

(33) "Service" means personal service rendered to an employer for 
a salary. Service of fifteen (15) days or more during any calendar 
month shall be credited as one (1) month of service. Service of four
teen (14) days or less during any calendar month shall not be cred
ited. No more than one (1) month of service shall be credited for all 
service in any month. 

(34) "Service retirement allowance" means the periodic payment 
becoming payable upon an active member's ceasing to be an employee 
while eligible for service retirement. 

(35) "State" means the state of Idaho. 
(36) "Vested retirement allowance" means the periodic payment 

becoming payable upon an inactive member's becoming eligible for 
vested retirement. 

(37) The masculine pronoun, wherever used, shall include the 
feminine pronoun. 

SECTION 2. That Section 59-1309A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1309A. PROCEDURE FOR COMPLETE OR PARTIAL WITHDRAWAL OF POLIT
ICAL SUBDIVISIONS -- WITHDRAWAL CONTRIBUTIONS. (1) An employer incur
ring complete withdrawal or partial withdrawal after December 31, 
1980, shall be required to make withdrawal contributions, all as pro
vided in this section. 

(2) Complete withdrawal occurs for a political subdivision on the 
date it permanently ceases to employ active members.-

(3) Partial withdrawal occurs for a political subdivision when 
its average membership declines from one calendar year to the next by 
more than twenty-five (25) members and twenty-five per cent (25%) of 
the average membership in the earlier year. The date of partial with
drawal is the first day after the end of the later year. 

(4) "Average membership" for a calendar year shall equal one
twelfth (1/12) of the sum of the number of active members employed 
during each month of that year. 

(5) Withdrawal contributions shall commence on the first day of 
the fourth month after the date of complete withdrawal or partial 
withdrawal. The monthly amount of withdrawal contribution of an 
employer incurring complete withdrawal shall be one-twelfth (1/12) of 
the employer's contribution during the last complete calendar year 
prior to such date. The monthly amount of withdrawal contribution of 
an employer incurring partial withdrawal shall be one-twelfth (1/12) 
of (c) reduced proportionately by the ratio of (a) to (b) as follows: 

(a) The average membership of the employer estimated by the board 
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for the year commencing on such date; 
(b) The average membership of the employer during the second 
complete calendar year prior to such date; 
(c) The employer's contribution payable during the second 
complete calendar year prior to such date. 
(6) Withdrawal contributions shall continue until the withdrawal 

liability becomes nil. 
(7) On the date of complete withdrawal, the withdrawal liability 

of an employer is (a) multiplied by the fraction (b)/(c) as follows: 
(a) The excess of the actuarial present value of the vested bene
fits of the system's members over the fair value of its assets, 
both as of the date of the actuarial valuation for the fiscal year 
preceding such date; 
(b) The total employer contributions of the employer during the 
five (5) complete calendar years immediately prior to such date; 
(c) The total employer contributions of all employers during the 
five (5) complete calendar years immediately prior to such date. 
(8) On the date of partial withdrawal, the withdrawal liability 

of an employer is the same as if complete withdrawal had occurred, 
reduced proportionately by the ratio of (a) to (b) as follows: 

(a) The average membership of the employer estimated by the board 
for the year commencing on such date; 
(b) The average membership of the employer during the second com
plete calendar year prior to such date. 
(9) After the date of an employer's complete withdrawal or par

tial withdrawal, the withdrawal liability is the initial withdrawal 
liability decreased by the accumulation of withdrawal contributions, 
all adjusted for interest. Interest charges shall be on the basis 
used in determining the original withdrawal liability. Interest 
credits shall be based upon quarter-year investment earnings of the 
system. If partial withdrawal occurs, the amounts of withdrawal 
liability and withdrawal contribution shall be adjusted by appropriate 
recalculations after the average membership of the employer is known 
for the year commencing on the date of partial withdrawal. If the 
average membership of an employer which has incurred a partial with
drawal exceeds for each of three (3) consecutive years the average 
membership during the second calendar year prior to the date of par
tial withdrawal, the withdrawal liability shall become nil upon the 
final day of the last of such three (3) years, regardless of the accu
mulation of the previously computed withdrawal liability. 

SECTION 3. That Section 59-1319A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1319A. POST RETIREMENT ALLOWANCE ADJUSTMENTS. (1) Each retire
ment allowance payment shall equal the inflation factor for the calen
dar year of payment multiplied by the amount of the retirement allow
ance payment for January of the previous year. During any calendar 
year for which the ratio of the consumer price index for October of 
the previous year to the consumer price index for October of the 
second previous year is not more than one hundred one pereen£ per cent 
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(101%), the inflation factor shall be such ratio or ninety-four per 
cent (94%), whichever is greater. Otherwise the inflation factor 
during such year shall be one hundred one per cent (101%), except that 
the board, at its sole discretion, may put into effect a greater 
factor which is no more than such ratio or one hundred six per cent 
(106%), whichever is smaller, if it finds the value of the actuarial 
assets of the system to be no less than its actuarial liabilities, 
including those created by the increased factor. 

(2) During a calendar year following one in which there was at 
least one (1) retirement allowance payment but none in January, each 
retirement allowance payment shall equal the partial factor multiplied 
by the amount of the monthly retirement allowance payment in the earl
ier year. The partial factor shall equal 1.000 plus one-twelfth 
(1/12) of the product of the number of months in the earlier year in 
which member contributions were not made and the excess, if any, of 
the inflation factor for the later year over 1.000. 

(3) During a calendar year following one in which there was no 
retirement allowance payment, each retirement allowance payment shall 
equal the initial retirement allowance multiplied by the bridging 
factor between the first day of the month following the member's final 
contribution and the date of the first retirement allowance payment. 
l'he 

(a) Except as provided in paragraph (b) of this subsection, the 
bridging factor between any two (2) dates shall be the ratio of 
the amounts of retirement allowance payable on the two (2) dates 
for any member who retired on the earlier date immediately follow
ing his final contribution. 
(b) For any member not making a final contribution subsequent to 
1974 whose initial retirement allowance is a minimwn allowance 
provided in section 59-1319(1)(b) or 59-1319(2)(b), Idaho Code, 
the bridging factor shall be computed as if the member had made 
his final contribution in 1974. 
(4) The consumer price index shall be that for all urban con

swners published by the bureau of labor statistics, United States 
department of labor. 

(5) The adjustments provided under this section shall· in no event 
reduce a benefit payment below its initial amount. 

SECTION 4. That Section 59-1322, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1322. COMPUTATION OF VESTED RETIREMENT ALLOWANCES. The annual 
amount of initial vested retirement allowance payable to any member 
shall equal the aeettarial-egtt±valent amount of his--aeertted 
retirement allowance,--as--deeermined payable pursuant to 
59-1319 or 59-1321, Idaho Code, whichever is applicable, based upon 
the member's age at vested retirement and the amount of credited ser
vice earned to the date of final contribution. 

SECTION 5. That Section 59-1324, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-1324. COMPUTATION OF DEATH BENEFITS -- METHOD OF PAYMENT 
OPTIONAL DEATH BENEFIT. (1) The death benefit of an active or inactive 
member shall equal the excess, if any, of the member's accumulated 
contributions at the time the benefit becomes payable over the aggre
gate of all retirement allowance payments ever made to the deceased 
member. The death benefit of a retired member, except as provided by 
section 59-1317, Idaho Code, shall equal the excess, if any, of the 
member's accumulated contributions at the time the member retired over 
the aggregate of all retirement allowance payments ever made to the 
deceased member. 

(2) The death benefit, if any, will be paid to the beneficiary 
surviving the member; otherwise, it will be paid in accordance with 
the laws of descent and distribution of the state of Idaho as they may 
then be in effect. 

(3) Upon the death of a member who has at least five (5) years of 
credited service and is: (a) active; or (b) inactive and eligible to 
receive a retirement allowance; or (c) receiving a disability retire
ment allowance; his beneficiary may elect, in lieu of any death bene
fit otherwise payable, an allowance to be paid to the member's sur
viving spouse as provided in option 1 under section 59-1317, Idaho 
Code. The initial retirement allowance upon which such optional 
retirement allowance is based shall be calculated as if the member had 
retired immediately before his death. If the member were not then 
eligible to receive a service or early retirement allowance, such ini
tial retirement allowance shall equal the actuarial equivalent of his 
accrtted the retirement allowance payable when the member would first 
be eligible for vested retirement, calculated as if he had separated 
from service immediately before his death. 

SECTION 6. That Section 59-1329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1329. RULES AND REGULATIONS -- PROCEDURES FOR HEARINGS PRIOR 
TO APPEALS -- APPEALS. (1) Subject to other provisions of this act and 
pursuant to the policy and standards set out in section 59-1301, Idaho 
Code, the board shall have the power and authority to adopt, amend or 
rescind such rules and regulations and administrative policies as may 
be necessary for the proper administration of this act. Btteh-rtties-and 
regttiaeions-as-promtt%gaeed-by-ehe-board-shaii-be-£:i:ied-with-~he-secre
tary-e£-staee-and-sha%i-beeome-e££eeeive--ten--tJ01--days--a£eer--snch 
£H:i:ng-::-

(2) Any person aggrieved by any otherwise final decision or inac
tion of the board must, before he appeals to the courts, file with the 
executive director of the board by mail or personally a notice for a 
hearing before the board. The notice of hearing shall set forth the 
grounds of appeal to the board. 

(3) A hearing shall be held before the board in Ada County, 
Idaho, at a time and place designated by the board~-Sttch-hear±ng-shaii 
be-de-neve-and-sttll'tlftary-and-no-w:i:tness.Ls-testi:mony--sha%%--be--rece:i:ved 
ttniess--he-sha%i-£:i:rst-have-been-sworn-ttnder-oath or may be undertaken 
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or held by or before any member(s) thereof or any hearing officer 
appointed by the board for that purpose. The retirement board shall 
cause all oral testimony to be recorded and thereafter transcribed and 
when-~ranscri&ed; if an appeal is taken or if ordered by the board, 
~he--same--wi~h-aii-depesi~iens-shaii-&e-£iied-in-and-remain-a-pare-e£ 
ehe-recerd-0£-~he-hearing. Members of the board or the hearing officer 
shall have power to administer oaths, to preserve and enforce order 
during such hearings, to issue subpoenas for and to compel the attend
ance and testimony of witnesses or the production of books, papers, 
documents and other evidence and to examine witnesses. 

(4) At the time and place fixed for hearing, unless continued for 
cause, each party shall present his evidence with respect to the 
issues raised in the notice of hearing. 

(5) Every finding, order, decision or award made by any member or 
hearing officer pursuant to such hearing, as confirmed or modified by 
the board, and ordered filed in its office, shall be deemed to be the 
finding, order, decision or award of the board. The record of the 
hearing shall be considered by the board and the decision and order of 
the majority of the members shall be the decision and order of the 
board. Every such final decision and order rendered by the board shall 
be in writing and a copy thereof shall be mailed to each party to the 
appeal and to his attorney of record. 

(6) If any person in proceedings &e£ore-~he-&oara herein disobeys 
or resists any lawful order or process or misbehaves during a hearing, 
or so near the place thereof as to obstruct the same, or neglects to 
produce, after having been ordered so to do, any pertinent book, 
paper, document or other evidence, or refuses to appear after having 
been subpoenaed, or upon appearing refuses to take the oath as a 
witness, or after having taken the oath refuses to be examined accord
ing to law, the board shall certify the facts to the district court 
having jurisdiction, and the court shall thereupon, in a summary man
ner, hear the evidence as to the acts complained of, and, if the evi
dence so warrants, punish such person in the same manner and to the 
same extent as for contempt committed before the court, or commit such 
person upon the same conditions as if doing of the forbidden act had 
occurred with reference to the proceedings, or in the presence of the 
court. 

(7) Within thirty (30) days after any final decision and order by 
the board has been mailed to the parties any such party aggrieved 
thereby may appeal to the District Court of the Fourth Judicial Dis
trict of the state of Idaho, in and for the County of Ada, and such 
appeal shall be heard as a case in equity, but any party shall be 
entitled to a trial de novo upon such appeal. Such appeal shall be 
perfected by serving a notice of appeal and claim for relief on the 
executive director of the board and each·adverse party, or his attor
ney, by personal service or by mail and by filing the notice of appeal 
and claim for relief, together with proof of service thereof, with the 
clerk of the court. The board and any other party to the appeal shall, 
within thirty (30) days after receipt of such notice of appeal and 
claim for relief, serve and file a notice of appearance and answer 
upon the appellant or his attorney of record and such appeal shall 
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thereupon be deemed at issue. The executive· director shall serve upon 
all parties to the appeal or their attorneys and file with the clerk 
of the court, a certified copy of the complete record of the hearing 
before the board. The decision or judgment of the district court shall 
be subject to appeal to the ·supreme Court in the same manner and by 
the same procedure as appeals are taken and perfected to the court in 
civil actions at law. 

SECTION 7. That Section 59-1330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1330. EMPLOYER CONTRIBUTIONS -- AMOUNTS RATES. (1) Each 
employer shall contribute to the cost of the system. The amount of the 
employer contributions shall consist of the sum of a percentage of the 
salaries of members to be known as the 0 normal coneribtteion cost" and 
a percentage of such salaries to be known as the "tmfl:lltded--stt:r>l'le
meneal--acettaria±--Yaltte-con.erihtteion amortization payment." The rates 
of such contributions shall be determined by the board on the basis of 
assets and liabilities as shown by actuarial valuation, and such rates 
shall remain effective until next determined by the board. 

(2) The normal con.~rihtttion. cost rate shall be computed to be 
sufficient, when applied to the actuarial present value of the future 
salary of the average new member entering the system, to provide for 
the payment of all prospective benefits in respect to such member 
which are not provided by the member's own contribution. 

(3) The tmfttn.ded-sttl'Jp±emeneai-acettaria±-Ya±tte-eon.erihtteion amor
tization payment rate shall not be less than that percentage, calcu
lated as of the date of the most recent actuarial valuation, of the 
then actuarial present value of the annual salaries of all members in 
the system for the next forty (40) years which is equivalent to the 
excess of the then actuarial present value of all future benefits pay
able in respect of all members and contingent annuitants over the sum 
of (a), (b) and (c) as follows: 

(a) the amotme-o£-a±i-£ttn.ds actuarial value of the assets then 
held by the funding agent for the payment of benefits under this 
act; and 
(b) the actuarial present value of the future normal 
eont.ri1'tteions costs payable in respect of all then active members; 
and 
(c) the actuarial present value of the future contributions pay
able under sections 59-1303--59-1305, Idaho Code, by all then 
active members. 
(4) Any contribution rate determined by the board in accordance 

with subsection (3) of this section shall reflect an increase of seven 
one-hundredths percent (0.07%) of the salaries of members on October 1 
of each of the four (4) years 1982, 1983, 1984 and 1985. 

SECTION 8. That Section 59-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1351. DEFINITIONS. As used in sections 59-1351 through and 
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including 59-1359, Idaho Code, each of the terms defined shall have 
the meaning given in this section or in section 59-1302, Idaho Code, 
unless a different meaning is clearly required by the context. 

(a) "Board" means the retirement board of the employee system. 
(b) "Fireman member" means a person or beneficiary who, prior to 

October 1, 1980, was receiving benefits or establishing the right to 
receive benefits from the firemen's retirement fund. 

(c) "Firemen's retirement fund" means the retirement system 
created by and existing through chapter 14, title 72, Idaho Code. 

(d) uEmployee system" means the retirement system created and 
existing through chapter 13, title 59, Idaho Code. 

(e) "Employeru means a city or fire district w:h.o that employs 
paid firemen and who are participating in the firemen~etirement 
fund on October 1, 1980. 

(f) "Paid fireman" means an-emp:l:oyee-w:h.o-engage!!l-in--£ire--£±ght:.
ing,--emergeney-or-:h.azardotts-dttties-or-ot:.:h.er-dtt~±es-reqttired-o£-anft-HY 
:h.is-emp:l:oyer any individual, male or female, excluding office secre
taries on the payroll of any city or fire district in the state of 
Idaho who devotes his or her principal time of employment to the care, 
operation 1 maintenance or the requirements of a regularly constituted 
fire department of such city or fire district in the state of Idaho. 

Approved March 31, 1984. 

CHAPTER 133 
(H.B. No. 394, As Amended in the Senate) 

AN ACT 
RELATING TO FEES FOR BEER LICENSES; AMENDING SECTION 23-1014, IDAHO 

CODE, TO INCREASE LICENSE FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1014. LICENSE FEES. Every person licensed under the provisions 
of this act shall pay to the state of Idaho an annual license fee 
according to the following schedule: Brewers, five hundred dollars 
($500), and a like amount for each separate brewery operated by such 
person: Wholesalers, two three hundred dollars ($z300), and a like 
amount for each separate warehouse used for the purpos; of wholesaling 
or dispensing beer: Retailers, twenty-£ive fifty dollars ($z50.00), 
and a like amount for each separate store from which beer is retailed: 
Retailers selling keg beer for consumption off premises, an additional 
five dollars ($5.00), and a like amount for each separate store from 
which keg beer for consumption off premises is retailed. Provided, 
however, that nothing in this act shall be so construed as to prohibit 
or prevent municipalities or counties from licensing and regulating 
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places of business where beer is sold to the consumer. 

Approved March 31, 1984. 

CHAPTER 134 
(H.B. No. 404) 

AN ACT 

C. 134 1 84 

RELATING TO REPORTS PREPARED BY THE STATE AUDITOR; AMENDING SECTION 
67-1104, IDAHO CODE, TO PROVIDE THAT THE STATE AUDITOR SHALL PRE
PARE CERTAIN REPORTS ON AN ANNUAL BASIS, RATHER THAN A SEMIANNUAL 
BASIS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1104. SEMIANNl:J~ ANNUAL REPORTS. The auditor shall prepare, 
s@mian.nttally--ana annually on a fiscal year basis, exhibits showing 
the proper detailed classification of all receipts and warrant dis
bursements, respectively, of each office, department, bureau and 
institution of the state of Idaho, followed by a recapitulation of 
receipts from general sources and a recapitulation of disbursements by 
general class as follows. 

REVENUE RECEIPTS 
A. Taxes. 
B. Licenses and Permits. 
C. Charges for Services and Fees. 
D. Interest and Penalties. 
E. Rentals. 
F. Fines, Forfeitures, Escheats, including surety bond adjustments. 
G. Miscellaneous Sales. 
H. Matched Funds and Contributions. 

NONREVENUE RECEIPTS 
A. Sale of Capital Assets. 
B. Sale of State Obligations. 
C. Insurance Adjustment to Capital Assets. 
D. Trust Accounts. 
E. Revolving Fund Reimbursements. 
F. Refunds of Erroneous Payments. 

DISBURSEMENTS 
A. Maintenance and Operation. 
B. Capital Outlay. 
C. Relief and Pensions. 
D. Refunds of Erroneous Receipts. 
E. Payments as Agent. 
One (1) of such e~hibits shall be delivered to the bttreatt-0£ divi

sion of financial management and one (1) to the legislative budget 
office, two (2) to the office, department or governing board referred 
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to in the exhibit (one (1) of which shall be for the use of the execu
tive head of the particular bureau, institution or other unit covered 
by such exhibit), and the fourth shall be permanently filed in the 
auditor's office. 

Approved March 31, 1984. 

CHAPTER 135 
(H.B. No. 482) 

AN ACT 
RELATING TO MUNICIPAL BOND DENOMINATIONS; AMENDING SECTION 57-207, 

IDAHO CODE, TO CHANGE THE DENOMINATIONS OF MUNICIPAL BONDS AND THE 
MINIMUM AND MAXIMUM DENOMINATION MUNICIPAL BONDS. 

Be I.t Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-207. BONDS DENOMINATION. The denominations of each such 
bonds shall be one thousand dollars ($1~001, or any even multiple 
thereof not exceeding one hundred thousand dollars ($5100,000l-, as 
fixed by ordinance or resolution prior to the issuance thereof~i pro
vided, that bond number one (1) of each series or issue may be issued 
in any denomination not exceeding one hundred thousand dollars 
{$5100,000l. 

Approved March 31, 1984. 

CHAPTER 136 
(H.B. No. 483) 

AN ACT 
AMENDING SECTIONS 50-341, 31-4002, 40-1002, AND 43-901, IDAHO CODE, TO 

PROVIDE THAT LOCAL GOVERNMENTS MAY PARTICIPATE IN PREVIOUSLY BID 
STATE CONTRACTS WITHOUT THE NECESSITY OF COMPETITIVE BIDDING. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-341, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-341. COMPETITIVE BIDDING -- APPLICATION OF LAW. A. The follow
ing provisions relative to competitive bidding apply to all cities of 
the state of Idaho, but shall be subject to the provisions of any spe
cific statute pertaining to the letting of any contract, purchase or 
acquisition of any commodity or thing by soliciting and receiving 
competitive bids therefor, and shall not be construed as modifying or 
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amending the provisions of any statute, nor preventing the city from 
doing any work by its own employees. 

B. The word "expenditure" shall mean the granting of a contract, 
franchise or authority to another by the city, and every manner and 
means whereby the city disburses funds or obligates itself to disburse 
funds; provided, however, that "expenditure" does not include dis
bursement of funds to any city employee, official~ er agenti or for 
the performance of personal services to the city, or for the acquisi
tion of personal property through a contract that has been 
competitively bid by the state of Idaho, one of its subdivisions or an 
agency of the federal government. 

C. When the expenditure contemplated exceeds f'ive thousand 
dollars ($5,000), or ten thousand dollars ($10,000) if for equipment, 
the expenditure shall be contracted for and let to the lowest respon
sible bidder. 

D. The notice inviting bids shall set a date and place for the 
opening of bids. The first publication of the notice shall be at least 
two (2) weeks before the date of opening the bids. Notice shall be 
published at least twice, not less than one (1) week apart, in the 
official newspaper of the city. The notice shall succinctly set forth 
the project to be done. Any of the following documents shall be made 
available, upon reasonable deposit, to any interested bidder: bid 
form, bidder's instructions, contract documents, general and special 
instructions, drawings and specifications. 

E. All bids shall be presented or otherwise delivered under 
sealed cover to the city clerk, or other bonded agent of the city 
designated by the city council to receive specific bids, with a con
cise statement marked on the outside generally identifying the 
expenditure to which the bid pertains. All bids shall contain one (1) 
of the following forms of bidder's security: 

a. Cash; 
b. Cashier's check made payable to the city; 
c. A certified check made payable to the city; 
d. A bidder's bond executed by a qualified surety company, made 
payable to the city. 
F. The security shall be an amount equal to at least five per 

cent (5%) of the amount bid. A bid shall not be considered unless one 
(1) of the forms of bidder's security is inclosed with it, and unless 
the bid is submitted in a form which substantially complies with the 
form provided by the city. 

G. Any bid received by the city may not be withdrawn after the 
time set in the notice for opening of bids. All bids received must be 
opened at the time and place set in the notice inviting bids, and no 
person shall be denied the right to be present at the opening of bids. 

H. If the successful bidder fails to execute the contract, the 
amount of his bidder's security shall be forfeited to the city and the 
proceeds shall be deposited in the fund out of which the expenses of 
preparation and printing of the plans and specifications, estimates of 
costs and publication of notice are paid. 

I. The city may, on refusal or failure of the successful bidder 
to execute the contract, award it to the next lowest responsible bid-
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der. If the city council awards the contract to the next lowest 
responsible bidder, the amount of the lowest responsible bidder's 
security shall be applied by the city to the difference between the 
lowest responsible bid and the next lowest responsible bid, and the 
surplus, if any, shall be returned to the lowest bidder if cash or 
check is used, or to the surety on the bidder's bond if a bond is 
used. 

J. In its discretion, the city council may reject any bids pre
sented and readvertise. If two (2) or more bids are the same and the 
lowest responsible bids, the city council may accept the one it 
chooses. If no bids are received, the council may make the expenditure 
without further compliance with this section. 

K. After rejecting bids, the city council may, after finding it 
to be a fact, pass a resolution declaring that the thing sought to be 
accomplished by the expenditure can be performed more economically by 
day labor, or the materials or supplies furnished at a lower price in 
the open market. Upon adoption of the resolution, it may have the 
thing sought to be accomplished done in the manner stated without fur
ther compliance with this section. 

-L. If there is a great public calamity, as an extraordinary fire, 
flood, storm, epidemic or other disaster, or if it is necessary to do 
emergency work to prepare for national or local defense, or it is 
necessary to do emergency work to safeguard life, health or property, 
the mayor or city manager may declare that an emergency exists and 
that the public interest and necessity demand the ionnediate expendi
ture of public money to safeguard life, health or property. Upon 
making the declaration, any sum required in the emergency may be 
expended without compliance with this section. 

SECTION 2. That Section 31-4002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4002. EXPENDITURE DEFINED. As used in this act, "expenditure" 
means the granting of a contract, franchise or authority to.another by 
the county, and every manner and means whereby the county disburses 
county funds or obligates itself to disburse county funds; provided, 
however, that "expenditure" does not include disbursement of county 
funds to any county employee, officiali er agenti or to any person 
performing personal services for the county, or for the acquisition of 
personal property through a contract that has been competitively bid 
by the state of Idaho, one of its subdivisions or an agency of the 
federal government. · 

SECTION 3. That Section 40-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1002. EXPENDITURE DEFINITION. As used in this act, 
"expenditure" means the granting of a contract, franchise or authority 
to another by the district, and every manner and means whereby the 
highway district or good road district disburses district funds or 
obligates itself to disburse district funds; provided, however, that 
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"expenditure!' does not include disbursement of district funds to any 
highway district or good roads district employee, officiali er agenti 
or to any person performing personal services for the district, or for 
the acquisition of personal property through a contract that has been 
competitively bid by the state of Idaho, one of its subdivisions or an 
agency of the federal government. 

SECTION 4. That Section 43-901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-901. CONTRACTS FOR CONSTRUCTION WORK. A. The following provi
sions relative to competitive bidding apply to all irrigation dis
tricts of the state of Idaho, but shall be subject to the provisions 
of any specific statute pertaining to the letting of any contract, 
purchase or acquisition of any coimDodity or thing by soliciting and 
receiving competitive bids therefor, and shall not be construed as 
modifying or amending the provisions of any such statute, nor prevent
ing the irrigation district from doing any work by its own employees. 

B. The word "expenditure" shall mean the granting of a contract 
to another by the irrigation district, the construction of any works, 
or any portion thereof, and every ma:Q.ner and means whereby the irri
gation district disburses funds or obligates itself to disburse funds; 
provided, however, that "expenditure" does not include disbursement of 
funds to any irrigation district employee, officiali er agenti or for 
the performance of personal services to the irrigation district, or 
for the acquisition of personal property through a contract that has 
been competitively bid by the state of Idaho, one of its subdivisions 
or an agency of the federal government, and does not include the pur
chase of used personal property. 

C. When the expenditure contemplated exceeds fifteen thousand 
dollars ($15,000), the expenditure shall be contracted for and let to 
the lowest responsible bidder. 

D. The notice inviting bids shall set a date and place for the 
opening of bids. The first publication of the notice shall be at least 
two (2) weeks before the date of opening the bids. Notice shall be 
published at least twice, not less than one (1) week apart, in the 
official newspaper of such irrigation district. ·The notice shall 
succinctly set forth the project or construction to be done. Any of 
the following documents shall be made available, upon reasonable 
deposit, to any interested bidder: bid form, bidder's instructions, 
contract documents, general and special instructions, drawings and 
specifications. 

E. All bids shall be presented or otherwise delivered under 
sealed cover to the secretary with a concise statement marked on the 
outside thereof generally identifying the expenditure to which said 
bid pertains. All bids shall contain one (1) of the following forms of 
bidder's security: 

a. Cash; 
b. Cashier's check made payable to the irrigation district; 
c. A certified check made payable to the irrigation district; 
d. A bidder's bond executed by a qualified surety company, made 
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payable to the irrigation district. 
F. The security shall be an amount equal to at least ten per cent 

(10%) of the amount bid. A bid shall not be considered unless one (1) 
of the forms of bidder's security is enclosed with it, and unless the 
bid is submitted in a form which substantially complies with the form 
provided by the irrigation district. 

G. Any bid received by the irrigation district may not be with
drawn after the time set in the notice for opening of bids. All bids 
received must be opened at the time and place set in the notice invit
ing bids, and no person shall be denied the right to be present at the 
opening of bids. 

H. If the successful bidder fails to execute the contract, the 
amount of his bidder's security shall be forfeited to the irrigation 
district and the proceeds shall be deposited in the fund out of which 
the expenses of preparation and printing of the plans and specifica
tions, estimates of costs and publication of notice are paid. 

I. The irrigation district may, on refusal or failure of the suc
cessful bidder to execute the contract, award it to the next lowest 
responsible bidder. If the board awards the contract to the next low
est responsible bidder, the amount of the said lowest responsible bid
der's security shall be applied by the irrigation district to the 
difference between the said lowest responsible bid and the said next 
lowest responsible bid, and the surplus, if any, shall be returned to 
the said lowest bidder if cash or check is used, or to the surety on 
the bidder's bond if a bond is used. 

J. In its discretion, the board may reject any bids presented and 
readvertise. If two (2) or more bids are the same and the lowest 
responsible bids, the board may accept the one it chooses. If no bids 
are received, the board may make the expenditure without further 
compliance with this section. 

K. After rejecting bids, the board may, after finding it to be a 
fact, pass a resolution declaring that the thing sought to be accom
plished by the expenditure can be performed more economically by day 
labor, or the materials or supplies furnished at a lower price in the 
open market. Upon adoption of the resolution, it may have the thing 
sought to be accomplished done in the manner stated without further 
compliance with this section. 

L. If there is a great public calamity, as an extraordinary fire, 
flood, storm, epidemic or other disaster, or if it is necessary to do 
emergency work to prepare for national or local defense, or if the 
irrigation system of the district has been seriously damaged or 
impaired, the board may pass a resolution declaring that the public 
interest and necessity demand the immediate expenditure of public 
money to safeguard life, health or property or to replace or repair 
any damaged portion of the irrigation system or to remove any impedi
ment therefrom. Upon adoption of the resolution, it may expend any sum 
required in the emergency without compliance with this section. 

Approved March 31, 1984. 



326 IDAHO SESSION LAWS 

CHAPTER 137 
(H.B. No. 488) 

AN ACT 

c. 137 '84 

RELATING TO THE STATE BUDGET LAW; AMENDING SECTION 67-3517, IDAHO 
CODE , TO STRIKE REFERENCE TO THE REQUIREMENT FOR ALLOTMENT OF 
APPROPRIATIONS ON A SIX MONTH BASIS, TO REQUIRE REQUESTS FOR 
ALLOTMENT BE MADE FOR THE FISCAL YEAR, AND TO REQUIRE THE STATE 
AUDITOR TO PROVIDE MONTHLY ALLOTMENT, APPROPRIATION AND EXPENDI
TURE REPORTS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3517. REQUESTS FOR ALLOTMENT BY OFFICIALS, DEPARTMENTS, 
BUREAUS AND INSTITUTIONS. In order to guard against excessive expendi
ture of appropriations, and as an act of economy, efficiency and con
trol relating to said appropriations, it is hereby made the duty of 
each officer, department, bureau and institution, except the legis
lative and judicial departments, to file with the administrator of the 
division of financial managemen~, who shall forward a copy to the 
state auditor, a request for allotment of funds to be made available 
en-a-s±x-t61-men~h-~asis during the fiscal year, from the appropria
tion to said officer, department, bureau or institution. Said 
r~equests for allotment shall be submitted to the administrator of the 
division at a time aad-ia-sneh-ferm as prescribed by the administrator 
of the divisionL and as a general rule, in the same detail as appro
priated, unless greater detail is deemed necessary by the administra
tor of the division. The legislative and judicial departments shall 
file a request for allotment of funds with the state auditor not later 
than fifteen (15) days prior to the expiration of the current allot
ment, in such detail as the submitting agency desires. It shall be 
the duty of the state auditor to provide a monthly report in the same 
or greater detail as the request for allotment, plus any adjustments 
made during the course of the fiscal year, expenditures for the month 
and expenditures to date for the year, and the percent of unexpended 
balance in the adjusted allotment, and the percent of unexpended bal
ance in the adjusted appropriation, if any. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 
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CHAPTER 138 
(H.B. No. 506) 

AN ACT 

327 

RELATING TO COMPENSATION OF HIGHWAY DISTRICT COMMISSIONERS; AMENDING 
SECTION 40-1618, IDAHO CODE, TO PROVIDE FOR AN INCREASE IN THE 
COMPENSATION PER DIEM AUTHORIZED TO BE PAID IN ONE YEAR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-1618, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1618. EXPENSES OF HIGHWAY COMMISSIONERS -- COMPENSATION OF 
OFFICERS, AGENTS, AND EMPLOYEES. The highway commissioners shall 
receive as compensation for their services as commissioners not to 
exceed twenty-five dollars ($25.00) per day plus actual expenses for 
the time actually employed in the performance of their duties, includ
ing mileage and other out-of-pocket expenses necessary in the perfor
mance of their duties, either as commissioners, or in the administra
tion of their office a.s commissioners, and that the total amount to be 
received as compensation per diem as commissioner shall not exceed the 
sum of one thousand five hundred dollars ($1,9500) per year,-said. The 
sum so specifically limited herein shall n~t include the amount of 
necessary and actual expenses incurred by the commissioners in the 
performance of their duties herein required to be done. Said The 
amount shall be paid from the funds of the district upon the presenta
tion of itemized vouchers, signed by the commissioners and under oath 
made to the secretary of the district. Provided,-kowever,-w!!hen the 
secretary is a commissioner, the two (2) remaining commissioners may 
fix the compensation to be paid him for his services as sttck secre
tary. The secretary shall be entitled to his necessary and actual 
expenses but shall not be entitled to draw a per diem as a commis
sioner when placed upon a salary. The board shall fix the compensation 
to be paid to the other officers named in this chapter, and of the 
agents and employees of the board, to be paid out of the treasury of 
the district. 

Approved March 31, 1984. 

CHAPTER 139 
(H.B. No. 515) 

AN ACT 
RELATING TO THE MILITIA AND MILITARY AFFAIRS; AMENDING CHAPTER 4, 

TITLE 46, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 46-407, 
IDAHO CODE, TO PROVIDE FOR REINSTATEMENT TO PREVIOUS EMPLOYMENT OF 
MEMBERS OF THE IDAHO NATIONAL GUARD WHO ARE ORDERED TO DUTY BY THE 
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GOVERNOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 46, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known an~ designated as Section 46-407, Idaho Code, and to read as 
follows: 

46-407. REEMPLOYMENT RIGHTS. (a) Any member of the Idaho national 
guard who is ordered to duty by the governor and who at the time of 
such order to duty is employed by any employer other than the United 
States government, shall be entitled to reemployment upon release from 
duty, provided that: 

(1) The position in which he was employed was not a temporary 
position; 
(2) His release from duty was under honorable conditions; 
(3) He remains physically qualified for employment; 
(4) The period of duty did not exceed one (1) year; and 
(5) Application for reemployment is made within thirty (30) days 
subsequent to release from duty. 
(b) If the member is still qualified to perform the duties of the 

position he held at the time of the order to duty, he shall be 
restored by the employer or the employer's successor in interest to 
that position or one of like seniority, status and pay. If the member 
is not qualified to perform the duties of such position by reason of 
disability sustained during the period of duty, but is qualified to 
perform the duties of any other positions in the employ of the 
employer, then the employer must offer the member that position which 
he is qualified to perform which is most similar to his former posi
tion in seniority, status and pay. 

(c) Any person who is reemployed under this section shall not be 
discharged without cause within one (1) year after.such reemployment. 

(d) If any employer fails or refuses.to comply with this section, 
the district court in the county in which the member was employed 
shall have the power, upon petition by the member, to compel the 
employer to comply with this section and to compensate the member for 
lost wages and benefits, for costs of the action, and for reasonable 
attorney's fees. The court shall order a speedy hearing in any such 
case and advance it on the calendar. 

Approved March 31, 1984. 

CHAPTER 140 
(H.B. No. 529) 

AN ACT 
RELATING TO LIABILITY OF GOVERNMENTAL ENTITIES; AMENDING SECTION 

6-903, IDAHO CODE, BY PROVIDING THAT A GOVERNMENTAL ENTITY'S DUTY 
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TO INDEMNIFY AND/OR DEFEND AN EMPLOYEE AGAINST CLAIMS OR CIVIL 
LAWSUITS ARISING OUT OF THE OPERATION OR USE OF HIS OR HER PER
SONAL AUTOMOBILE, AIRCRAFT OR VEHICLE IN THE COURSE AND SCOPE OF 
HIS OR HER EMPLOYMENT OR DUTIES SHALL BE SECONDARY TO THE OBLI
GATION OF ANY INSURER OR INDEMNITOR OF SUCH AUTOMOBILE, AIRCRAFT 
OR VEHICLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-903. L~ABILITY OF GOVERNMENTAL ENTITIES DEFENSE OF 
EMPLOYEES. (a) Except as otherwise provided in this act, every govern
mental entity is subject to liability for money damages arising out of 
its negligent or otherwise wrongful acts or omissions and those of its 
employees acting within the course and scope of their employment or 
duties, whether arising out of a governmental or proprietary function, 
where the governmental entity if a private person or entity would be 
liable for money damages under the laws of the state of Idaho, pro
vided that the governmental entity is subject to liability only for 
the pro rata share of the total damages awarded in favor of a claimant 
which is attributable to the negligent or otherwise wrongful acts or 
omissions of the governmental entity or its employees. 

(b) (i) A governmental entity shall provide a defense to its 
employee and be responsible for the payment of any judgment on any 
claim or civil lawsuit ag~inst an employee for money damages arising 
out of any act or omission within the course and scope of his employ
ment; provided that the governmental entity and its employee shall be 
subject to liability only for the pro rata share of the total damages 
awarded in favor of a claimant which is attributable to the act or 
omission of the employee; (ii) provided further, that to the extent 
there is valid and collectible, applicable insurance or any other 
right to defense or indemnification legally available to and for the 
protection of sttck an employee, while operating or using an automo
bile, aircraft or other vehicle not owned or leased by the govern
mental entity and while acting within th~ course and scope of his/her 
employment or duties, the governmental entity's duty hereunder to 
indemnify the employee and/or defend~ such claim on-b~kai£-o£-~ttca 
employee or lawsuit arising out of the operation or use of such per
sonal automobile 1 aircraft or vehicle, shall be secondary to the obli
gation of sttea the insurer or indemnitor of such automobile, aircraft 
or vehicle, whose obligation shall be primaryi and (iii) provided 
fina±iy further, this paragraph shall not be construed to alter or 
relieve any such indemnitor or insurer of any legal obligation to such 
employee or to any governmental entity vicariously liable on account 
of or legally responsible for damages due to the allegedly wrongful 
error, omissions, conduct, act or deed of such employee. 

(c) The defense of its employee by the governmental entity shall 
be undertaken whether the claim and civil lawsuit is brought in Idaho 
district court under Idaho law or is brought in a United States court 
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under federal law. The governmental entity may refuse a defense or 
disavow and refuse to pay any judgment for its employee if it is 
determined that the act or omission of the employee was not within the 
course and scope of his employment or included malice or criminal 
intent. 

(d) A governmental entity shall not be entitled to contribution 
or indemnification, or reimbursement for legal fees and expenses from 
its employee unless a court shall find that the act or omission of the 
employee was outside the course and scope of his employment or 
included malice or criminal intent. Any action by a governmental 
entity against its employee and any action by an employee against the 
governmental entity for contribution, indemnification, or necessary 
legal fees and expenses shall be tried to the court in the same civil 
lawsuit brought on the claim against the governmental entity or its 
employee. 

(e) For the purposes of this act and not otherwise, it shall be a 
rebuttable presumption that any act or omission of an employee within 
the time and at the place of his employment is within the course and 
scope of his employment and without malice or criminal intent. 

(f) Nothing in this act shall enlarge or otherwise adversely 
affect the liability of an employee or a governmental entity. Any 
immunity or other bar to a civil lawsuit under Idaho or federal law 
shall remain in effect. The fact that a governmental entity may 
relieve an employee from all necessary legal fees and expenses and any 
judgment arising from the civil lawsuit shall not under any circum
stances be communicated to the trier of fact in the civil lawsuit. 

Approved March 31, 1984. 

CHAPTER 141 
(H.B. No. 531, As Amended) 

AN ACT 
RELATING TO THE BOARD OF PSYCHOLOGIST EXAMINERS; AMENDING SECTION 

54-2303, IDAHO CODE, TO CLARIFY EXEMPTIONS AND TO ALLOW THE BOARD 
TO PROMULGATE ADMINISTRATIVE RULES GOVERNING SUPERVISED WORK BY 
UNLICENSED PERSONS; AMENDING SECTION 54-2305, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO AUTHORIZE THE BOARD TO ADMINISTER 
OATHS AND OBTAIN SUBPOENAS FROM DISTRICT COURTS; AMENDING SECTION 
54-2309, IDAHO CODE, TO PROVIDE CLARIFYING LANGUAGE REGARDING THE 
DISCIPLINARY POWERS OF THE BOARD; AND AMENDING SECTION 54-2310, 
IDAHO CODE, TO ESTABLISH THE PENALTY FOR A MISDEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2303. LICENSE REQUIRED -- EXEMPTIONS. It shall be unlawful for 
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any person to practice or to offer to practice psychology, or to 
represent himself to be a psychologist, unless he shall first obtain a 
license pursuant to this act, except as hereinafter provided. 
~ Nothing in this ace chapter shall be construed to limit the 

activities, and use of an official title on the part of a person in 
the employ of a federal, state, county, or municipal agency, or other 
political subdivision;-er-a-dttiy--chareered--eetteaeienai--ineeietteien, 
insofar that such activities or services are a part of the duties in 
his salaried position, and insofar that such activities or services 
are performed solely on behalf of his employer. 

iE2_ Nothing in this ace chapter shall be construed to limit the 
activities and services of a student, interne, or resident in psychol
ogy, pursuing.a course of study approved by the board as qualifying 
training and experience for psychologists, provided that such activi
ties and services constitute a part of his supervised course of study, 
and he is designated by such titles as "psychology interne, 0 "psychol
ogy trainee," or other title clearly indicating such training status. 
Nothing in this chapter shall be construed to limit the activities of 
a person employed by a duly chartered educational institution solely 
as an administrator, teacher, or researcher or combination thereof in 
the discharge of those duties. 

(c) Nothing in this chapter shall be construed to prevent unli
censed persons from providing certain services under the direct super
vision and control of licensed psychologists, under such rules as may 
be established by the board. 

(d) Nothing in this ace chapter shall be construed to prevent 
qualified members of other professions such as physicians, licensed 
counselors, social workers, or pastoral counselors from doing work of 
a psychological nature consistent with their training and consistent 
with the code of ethics of their respective professions. 

SECTION 2. That Section 54-2305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2305. BOARD OF PSYCHOLOGIST EXAMINERS -- POWERS. The board of 
psychologist examiners shall have the following powers: 

(a) To pass upon the qualifications and fitness of applicants for 
licenses and reciprocal licenses; and, at its option to adopt and 
revise rules and regulations requiring applicants to pass examinations 
relating to their qualifications as a prerequisite to the issuance of 
licenses. 

(b) To adopt, and, from time to time, revise such rules and regu
lations not inconsistent with the law as may be necessary to carry 
into effect the provisions of this act. Such rules and regulations 
shall include, but not be limited to, (1) a code of ethics for psy
chologists in the state consistent with the current, and as future 
amended, ethical standards for psychologists of the American psycho
logical association; (2) the educational and professional qualifica
tions of applicants for licensing under this act. 

( c) To examine for, deny, approve, is.sue, revo~e, suspend and 
renew the licenses of psychologist applicants pursuant to this act, 
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and to conduct hearings in connection therewith. 
(d) To conduct hearings upon complaints concerning violations of 

the provisions of and the rules and regulations adopted pursuant to 
this act and cause the prosecution and enjoinder of all such viola
tions. 

(e) The board, or its duly appointed hearing officer, shall have 
the power in any disciplinary proceeding under this chapter, to admin
ister oaths, take depositions of witnesses within or without the state 
in tlie manner provided by law in civil cases, and may apply to any 
district court of this state for a subpoena to require the attendance 
of such witnesses and the production of such books, records, and 
papers as it deems necessary. The fees and mileage of the witnesses 
shall be the same as that allowed in district courts. in criminal 
cases, which fees and mileage shall be paid in the same manner as 
other expenses of the board are paid. In any case of disobedience to, 
or neglect of, any subpoena or subpoena duces tecum served upon any 
person, or the refusal of any witness to testify to any matter regard
ing which he may be lawfully interrogated. It shall be the duty of any 
district court in this state, on application by the board, to compel 
compliance with the subpoena by proceedings for contempt, as in the 
case of disobedience of the requirements of the subpoena issued from 
such court for refusal to testify therein. The licensed person accused 
in such proceedings shall have the same right of subpoena. 

1!2. To authorize, by written agreement, the bureau of occupa
tional licenses as agent to act in its interest. 

SECTION 3. That Section 54-2309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2309. NONISSUANCE AND REVOCATION OF LICENSE. No license snaii 
!!!!!¥ be issued, and a license previously issued may be revoked or 
suspended, if the person applying, or the person licensed be: 

(a) €env±e~ed--e£--a-erime-inveiv±ng-morai-~ttrpi~ttde Found-guilty 
by a court of competent jurisdiction of a felony; 

(b) An-nahi~ttai-nser-0£-nareo~ies Found by the board to be a 
repeated and excessive abuser of a controlled substance; 

(c) An--kahi~ttai-drttnkard Found by the board to be a repeated and 
excessive abuser of alcohol; 

(d) €envie~ed-o£-a Found by the board to be in violation of any 
provision of this act; or 

(e) Found gttii~y by the board e£-~ne to have been unethical prae
~iee--0£--psyekoiogy as detailed by the current, and future amended, 
ethical standards of the American Psychological Association. 

SECTION 4. That Section 54-2310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2310. VIOLATION AND PENALTY. Any person who shall practice or 
attempt to offer to practice psychology, as defined in this act, with
out having at the time of so doing a valid, unexpired, unrevoked, and 
unsuspended license issued under this act shall be deemed guilty of a 
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misdemeanor and shall be subject to a fine of not more than one thou
sand dollars· ($1,000) or imprisonment for not more than six (6) months 
or both for each violation. 

Approved March 31, 1984. 

CHAPTER 142 
(H.B. No. 532) 

AN ACT 
RELATING TO THE SIZE OF VEHICLES; AMENDING SECTION 49-913, IDAHO CODE, 

TO ESTABLISH A MAXIMUM KINGPIN TO REAR AXLE DISTANCE ON 
TRACTOR-SEMITRAILER COMBINATIONS OPERATING ON WINDING, NARROW 
HIGHWAYS, AND TO CLARIFY THE SIZE OF EXTRA-LENGTH COMBINATIONS 
THAT ARE ALLOWED TO OPERATE ON DESIGNATED HIGHWAYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-913. SIZE OF VEHICLES AND LOADS. A. No vehicle shall exceed a 
total outside width including any load .thereon, of eight and one-half 
(8 1/2) feet, except that certain safety devices as determined by the 
Idaho transportation board as necessary for safe and efficient oper
ation of motor vehicles shall not be included in the calculation of 
width, and further that the limitations as to size of vehicles stated 
in this section shall not apply to farm tractors and implements of 
husbandry, including the load thereon, log jammers and log loaders, 
and including all equipment used in land-leveling operations, tempo
rarily propelled, moved or transported upon the public highway to or 
from the farm. Notwithstanding any other provision ·of this section, 
the total outside width of any farm tractor using the interstate 
system in this state may not exceed nine (9) feet, except as permitted 
by section 49-905, Idaho Code. Such overwidth vehicle must not proceed 
at a speed in excess of thirty-five (35) miles per hour, must display 
one (1) twelve (12) inch by twelve (12) inch red flag on front of 
truck or tractor pulling or hauling implement or trailer, display one 
(1) twelve (12) inch by twelve (12) inch red flag on outermost left 
projection of implement hauled, and move in daylight only. 

B. No vehicle unladen or with load shall exceed a height of four
teen (14) feet. 

C. No motor vehicle shall exceed a length of forty (40) feet, 
extreme overall dimension, inclusive of front and rear bumpers;-no. No 
trailer or semitrailer shall exceed a length of forty-eight (48) feet 
overall dimensions, provided that the length of a trailer tongue, or 
the length of the tongue of a converter gear used to convert a semi
trailer to a trailer shall be excluded from the length of a trailert 
ane-no. The distance from the kingpin to the last axle shall not 
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exceed thirty-nine (39) feet on semitrailers operating on routes 
restricted by the Idaho transportation board or other proper authori
ties in charge of 7 or having jurisdiction over a public highway where 
severe curvature, limited width and/or heavy traffic conditions exist. 
No combination of vehicles coupled together shall consist of more than 
three (3) vehicles and, when combined as a truck-trailer combination, 
shall not exceed a total length of seventy-five (75) feet, inclusive 
of front and rear bumpers, and when combined as a truck-tractor semi
trailer trailer, the length of the semitrailer trailer portion, 
including the connecting device, shall not be more than sixty (60) 
feet. Combinations consisting of ehree-f31-er four (4) 
vehicles may be operated on designated highways an overall 
length not to exceed one hundred five (105) feet, provided that such 
combinations of vehicles exceeding seveney-£±ve-f151-£ee~--±n--everaii 

length limits as provided in this section must be operated in 
accordance with rules and regulations adopted by the Idaho transporta
tion board. The overall allowable length of commercial vehicles shall 
not include additional length required by energy conservation devices, 
provided that no cargo is carried in the energy conservation device. 
For purposes of this section, a converter gear shall not be considered 
a vehicle. 

D. No train of vehicles or vehicle operated alone shall carry any 
load extending more than four (4) feet beyond the front thereof. 

E. No passenger vehicle shall carry any load extending beyond the 
line of the fenders on the left side of such vehicle nor extending 
more than six (6) inches beyond the line of the fender on the right 
side thereof. 

F. Earth-moving equipment may be used to move a load or travel to 
a site of operation, when said equipment is wider than eight and one
half (8 1/2) feet, in daylight hours, without requiring a permit 
therefor, provided that said equipment is equipped, in addition to 
those requirements set forth in chapter 8, title 49, Idaho Code, with 
a flashing amber colored light at least four (4) inches in diameter 
clearly visible from in front of the equipment, and a flashing red 
colored light at least four (4) inches in diameter clearly visible 
from the back of said equipment. 

Approved March 31, 1984. 

CHAPTER 143 
(H.B. No. 533) 

AN ACT 
RELATING TO THE TITLING OF MOTOR VEHICLES; AMENDING SECTION 49-402, 

IDAHO CODE, TO PROVIDE EXCEPTIONS OF TITLING REQUIREMENTS BY RULE 
AND REGULATION OF THE IDAHO TRANSPORTATION BOARD; AMENDING SECTION 
49-405, IDAHO CODE, TO STRIKE THE PROVISION THAT NO PERSON SHALL 
BRING AN UNTITLED MOTOR VEHICLE INTO THIS STATE UNLESS HE HAS A 
CERTIFICATE OR STATEMENT OF ORIGIN AND TO PROVIDE THAT IF A LIEN 
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IS TO BE RECORDED THE TITLE DOCUMENTATION SHALL BE SUBMITTED TO AN 
AGENT OF THE TRANSPORTATION DEPARTMENT BY THE DEALER OR THE LIEN
HOLDER UPON AN APPLICATION SIGNED BY THE PURCHASER; AMENDING 
SECTION 49-412, IDAHO CODE, TO STRIKE CERTAIN TITLING REQUIREMENTS 
AND TO PROVIDE FOR TITLING APPLICATIONS AND THE EFFECT OF INCOM
PLETE OR MISSING TITLING DOCUMENTS; AND AMENDING SECTION 49-426, 
IDAHO CODE, TO STRIKE PROVISIONS RELATING TO THE APPLICATION FOR 
AN IDAHO TITLE BY USED MOTOR VEHICLE DEALERS FOR FOREIGN REGIS
TERED AND TITLED VEHICLES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-402. APPLICATION TO CERTAIN VEHICLES -- EXEMPTIONS. The provi
sions of this chapter shall apply exclusively to every motor vehicle 
required to be registered with the department under the laws of this 
state except that the board may, by rules and regulations, exempt 
vehicle and motor vehicle registrations under provisions of subsection 
c of section 49-107 and sections 49-127 and 49-127B, Idaho Code, from 
the titling requirements of this chapter. any-said-vyehicles owned by 
the federal government and exeepting-aise vehicles exempt from regis
tration under the provisions of section 49-108, Idaho Code, are exempt 
from the provisions of this chapter. 

SECTION 2. That Section 49-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-405. APPLICATIONS TO DEPARTMENT FOR CERTIFICATES PROCEDURE 
--IDENTIFICATION NUMBERS. (a) Application for a certificate of title 
shall be made upon a form furnished and approved by the department and 
shall contain a full description of the motor vehicle including the 
make, the engine or identification numbers, and whether the vehicle is 
new or used, together with a statement of the applicant's title and of 
any liens or encumbrances upon said vehicle, and the name and address 
of the person 

(b) If a certificate of title has not previously been issued for 
such motor vehicle in this state, said application, unless otherwise 
provided for in this chapter, shall be accompanied by a proper bill of 
sale or a duly certified copy thereof, or by a certificate of title, 
bill of sale or other evidence of ownership required by the law of any 
other state from which such motor vehicle was brought into this state. 

(c) In the case of a new motor vehicle being titled for the first 
time, no certificate of title or registration shall be issued unles·s 
such application is indorsed by a franchised new motor vehicle dealer 
licensed to sell such new motor vehicle in the state of Idaho. Each 
such application shall be accompanied by a manufacturers' certificate 
of origin or manufacturers' statement of origin executed by the manu
facturer and delivered to his agent or his franchised motor vehicle 
dealer. Ne--persen--shall-br±ng-±nte-this-sta~e-an-m,.titled-new-meter 
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vehieie-Hniess-he-has-in-his-possession-a-cereificaee-or-seaeemene--0£ 
or%g%n~ The certificate or statement of origin shall be in such form 
as set by the board in accordance with the provisions of the adminis
trative procedures act and shall contain the year of manufacture or 
the model year of the motor vehicle, the manufacturer's vehicle iden
tification .number of the motor vehicle, the name of the manufacturer, 
the number of cylinders, a general description of the body, if any, 
and the type or model. Upon sale of a new motor vehicle, the manufac
turer, his agent or franchised dealer shall execute and deliver to the 
purchaser an assignment of the certificate of statement, together with 
any lien or encumbrance to which the vehicle is subject. 

(d) The department shall retain the evidence of title presented 
by the applicant and on which the certificate of title is issued. The 
department shall maintain an engine or identification numbers index of 
registered motor vehicles, and upon receiving an application for a 
certificate of title, shall first check the engine or identification 
number shown in the application against said index and against the 
stolen and recovered motor vehicle index required to be maintained by 
section 49-411, Idaho Code. The department, when satisfied that the 
applicant is the owner of such motor vehicle and that the application 
is in proper form, shall thereupon issue in the name of the owner of 
the vehicle a certificate of title bearing a title number ·and the 
signature or the director of the department and the seal of his 
office, and setting forth the date issued and a description of the 
vehicle as determined by the department, together with a statement of 
the owner's title and of all liens or encumbrances upon the vehicle 
therein described, and whether possession is held by the owner under a 
lease, contract or conditional sale, or other like agreement. 

(e) In all cases of transfer of motor vehicles the application 
for certificates of title shall be filed within seven--tT1 ten (10) 
days af~er the delivery of such motor vehicles, provided, licensed 
dealers need not apply for certificate of title for such motor vehi
cles in stock or when such are acquired for stock purposes. 

(f) In the case of the sale of a motor vehicle by a dealer to a 
general purchaser or user, the certificate of title shall be obtained 
in the name of the purchaser by the dealer upon application signed by 
the purchaser,-and-in. If a lien is to be recorded, the title 
documentation as required in this section shall be submitted to an 
agent of the department by the dealer or the lienholder upon applica
tion signed by the purchaser. In all other cases such certificates 
shall be obtained by the purchaser. 

(g) If the motor vehicle has no engine and no identification 
number, then the department shall designate an· identification number 
for such motor vehicle at the time of issuance of the certificate of 
title, which identification number shall be permanently affixed to or 
indented upon the frame of the motor vehicle and legibly maintained 
thereon by the owner at all times while a certificate of title to such 
vehicle shall be issued and outstanding. 

SECTION 3. That Section 49-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-412. LIENS AND ENCUMBRANCES -- FILING -- FEE NOTATION ON 
CERTIFICATE CONSTRUCTIVE NOTICE. No lien or encumbrance on any 
vehicle registered under the laws of this state created subsequent to 
the effective date of this act, irrespective of whether such registra
tion was effected prior or subsequent to the creation of such lien or 
encumbrance, shall be perfected as against creditors or subsequent 
purchasers or encumbrancers without notice until the holder of such 
lien or encumbrance, or his successor or assignee, has £iied-with--the 
department--at--its--e££±ee-±n-Be±se,-idahe,-the-er±g±nai-er-dapi±eate 
er±g±nai-e£-the-agreement-ereating-saeh-iien-er-enett.mbranee,-er-a-eepy 
e£-sa±d-agreement;-w±th-an-attaehed-eerti£ieate--e£--a--aetary--pabiie 
stating--that--the--same--is--a-trae-aad-eerreet-eepy-e£-the-er±ginai; 
~eeempanied-by-a~preperiy-indersed-eerti£ieate-e£-titie-te-the-vehieie 
deseribed-in-said-agreement,-and-i£-a-eerti£ieate--e£--ti~ie--has--net 
previeasiy--been--issaed--£er--saeh--meter-vehieie-in-~his-state;-said 
agreemen~-shaii-be-aeeempanied-by-a-preperiy-exeeated-appiieatien--£er 
a--eert±£iea~e-e£-titie;-as-previded-by-~his-ehapter complied with the 
requirements of section 49-405, Idaho Code, and has filed the properly 
completed title application and all required supporting documents with 
the department or an agent of the department. 

When the holder of a lien or encumbrance, his successor or 
assignee, has filed with the department ~he-eriginai-er-a-dapiieate 
eriginai-e£-said-agreement,-er-a-eepy--e£--the--ehattei--mertgage,--er 
eenveyanee--intended--te--epera~e--as-a-mertgage-as-herein-previded or 
agent of the department a properly completed title application and 
supporting documents as required by section 49-405, Idaho Code, 
together with a fee of one dollar ($1.00) to pay for the filing 
thereof, it shall be the duty of the department or agent of the 
department to forthwith file the same, indorsing thereon on the title 
application· the date and hour received at-ite-e££iee-in-Beise;-idahe. 
If the title application is incomplete or if the supporting documents 
are incomplete or missing, the title application and supporting docu
ments as submitted will be returned to the lienholder or his successor 
or assignee for correction and the original date and hour of receipt 
by the department or agent of the department shall be void. 

When the department is satisfied as to the genuineness and regu
larity of the documents submitted as in this chapter provided, it 
shall issue a new certificate of title as in this chapter provided, 
which shall contain the name of the owner of the vehicle, the name and 
address of each holder of a lien or encumbrance, and a statement of 
all liens or encumbrances which have been filed with the department, 
together with the date of each lien or encumbrance and the date and 
hour received by the department or agent of the department, and such 
filing of a lien or encumbrance and the notation thereof upon the 
certificate of title shall.be a condition of perfection and shall con
stitute constructive notice of such lien or encumbrance and its con
tents to creditors and subsequent purchasers and encu.mbrancers, and 
all liens or encumbrances so filed with the department and so noted 
upon the certificate of title shall be perfected and take priority 
according to the order of time in which the same are noted upon the 
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certificate of title by the department. 

SECTION 4. That Section 49-426, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-426. DEALERS IN USED VEHICLES 
SALES -- POSSESSION OF CERTIFICATES OF TITLE 

RECORDS OF PURCHASES AND 
FOREIGN VEHICLES. (a) 

Every dealer in used motor vehicles, trailers or semi-trailers shall 
maintain a record in form as prescribed by the department of every 
used motor vehicle, trailer or semi-trailer bought, sold, or exchanged 
by the licensee or received or accepted by the licensee for sale or 
exchange, which record shall contain a description of every said vehi
cle, including the name of the maker, type, engine and serial number 
and other distinguishing marks and whether any numbers thereon have 
been defaced, destroyed, or changed and shall state with reference to 
each such vehicle the name and address of the person from whom pur
chased or received and when sold or otherwise disposed of by the 
licensee the name and address of the person to whom sold or delivered. 

(b) Every licensee shall have in possession a separate certif
i~ate of title assigned to such licensee or other documentary evidence 
of his right to the possession of and for every motor vehicle in his 
possession. 

tc7--Wh.enever-a-deaier-shaii-pttrchase,-reeeive-in-trade,-or-other
wise--become--the--owner--or--possessor--0£-a-£ore±gn-veh±eie-wh±eh-is 
registerea-in-any-seate-exeept-ldaho,-a-£ore±gn-eottntry;--provinee--or 
sttbdivision--thereo£,--andfor--has-a~taehed-thereto-a-iieense-piate-or 
piates-o£-any-state-exeept-idaho,-a-£ore±gn-eottnery,-provinee-or--sttb
division-thereo£;-shaii-wieh±n-5-days-a£~er-heeom±ng-ehe-owner-or-pos
sessor--0£-said-foreign-veh±eie,-dei±ver-to-the-department-the-iieense 
piaee-or-piates-thereo£-and-at-the-same-time-make--appi±eation--£or--a 
eerti£±eate-o£-tieie-±n-aeeordanee-with-the-provisions-o£-this-aet~ 

Approved March 31, 1984. 

CHAPTER 144 
(H.B. No. 539) 

AN ACT 
RELATING TO FURBEARING ANIMALS DAMAGING PROPERTY; AMENDING SECTION 

36-1107, IDAHO CODE, TO PROVIDE THAT OWNERS OR LESSEES OF PROPERTY 
BEING DAMAGED MAY CONTRACT WITH A LICENSED TRAPPER TO REMOVE 
FURBEARERS CAUSING DAMAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1107. WILD ANIMALS AND BIRDS DAMAGING PROPERTY. Other provi-
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sions of this title notwithstanding, any person may control, trap, 
and/or remove any wild animals or birds or may destroy the houses, 
dams, or other structures of fur-bearing animals for the purpose of 
protecting property from the depredations thereof as hereinafter pro
vided. 

(a) Director to Authorize Removal of Wildlife Causing Damage. 
When any wildlife, protected by this title, is doing damage to or is 
destroying any property or is likely to do so, the owner or lessee 
thereof may make complaint and report the facts to the director who 
shall investigate the conditions complained of. If it appears that the 
complaint is well-founded and the property of such complainant is 
being or is likely to be damaged or destroyed by any such wildlife 
protected under this title, the director may: 

1. Send a representative onto the premises to control, trap, 
and/or remove such protected wildlife as will stop the damage to 
said property. Any animals or birds so taken shall remain the 
property of the state and shall be turned over to the director. 
2. Grant properly safeguarded permission to the complainant to 
control, trap and/or remove such protected wildlife or to destroy 
any houses, dams, or other structures erected by said animals or 
birds. Any protected wildlife so taken shall remain the property 
of the state and shall be turned over to the director. 
3. Whenever deemed to be in the public interest, authorize or 
cause the removal or destruction of any dam, house, structure or 
obstruction erected by any fur-bearing animals, provided that no 
liability whatever shall accrue to the department or the director 
by reason of any direct or indirect damage arising from such 
destruction or removal. 
4. Issue a permit to any bona fide owner or lessee of property 
which is being actually and materially damaged by fur•bearing ani
mals, to trap or kill or to have trapped or killed such animals on 
his own or leased premises. Such permit may be issued without cost 
to a landholder applicant who-possesses-s-vaiie--~rappiag--%ieense 
and shall designate therein the number of fur-bearing animals that 
may be trapped or killed, the name of the person who the landowner 
has designated to take such furbearers and the valid trapping li
cense number of the taker. Furbearers so taken shall be the prop
erty of the taker. Beaver so taken shall be handled in the manner 
provided in section 36-1104, Idaho Code. The term "premises" shall 
be construed to include any irrigation ditch or right-of-way 
appurtenant to the land for which said permit is issued. 
(b) Control of Depredation of Bear, Mountain Lion, and Predators 

Within Wildlife Preserves. Bear and mountain lion, and predators 
within wildlife preserves, may be disposed of by livestock owners or 
their employees when same are molesting livestock and it shall not be 
necessary to obtain any permit from the department. Mountain lion so 
taken shall be reported to the director.Livestock owners may take 
steps they deem necessary to protect their livestock 

(c) Taking of Muskrats in Irrigation Systems Authorized. Musk
rats may be taken at any time in or along the banks of irrigation 
ditches, canals, reservoirs or dams, by the owners, their employees, 
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or those in charge of said irrigation ditches or canals. 

Approved March 31, 1984. 

CHAPTER 145 
(H.B. No. 547, As Amended) 

AN ACT 
RELATING TO PAYMENT OF CHECKS WHICH HAVE BEEN PHOTOCOPIED AND PRE

SENTED FOR PAYMENT; AMENDING PART 4, CHAPTER 4, TITLE 28, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 28-4-404A, IDAHO CODE, TO 
PROVIDE THAT A BANK SHALL PREPARE AND FORWARD NOTICE TO A CUSTOMER 
THAT THE BANK HAS HONORED A PHOTOCOPY OF A CHECK; AMENDING PART 4, 
CHAPTER 4, TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
28-4-404B, IDAHO CODE, TO PROVIDE A FORM FOR NOTIFYING CUSTOMERS 
OF BANKS WHEN·A PHOTOCOPY OF A CUSTOMER'S CHECK HAS BEEN HONORED; 
AND AMENDING PART 4, CHAPTER 4, TITLE 28, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 28-4-404C, IDAHO CODE, TO PROVIDE WHEN THE 
NOTICE OF A PHOTOCOPIED CHECK SHALL NOT BE REQUIRED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Part 4, Chapter 4, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-4-404A, Idaho Code, and to 
read as follows: 

28-4-404A. BANK SHALL PROVIDE NOTICE OF USE OF PHOTOCOPY CHECK. 
In the event the original copy of a check is lost or mutilated during 
processing by a bank, and if a photocopy of a check is presented for 
payment, and the bank honors the photocopy for payment, the bank shall 
prepare a notice to its customer, which shall be forwarded to the cus
tomer with the monthly statement of accounts. 

SECTION 2. That Part 4, Chapter 4, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-4-404B, Idaho Code, and to 
read as follows: 

28-4-404B. STATUTORY FORM FOR NOTICE OF PROCESSING PHOTOCOPIED 
CHECK. The notice of a photocopied check required by section 
28-4-404A, Idaho Code, shall be imprinted on the jacket containing the 
photocopied check or the facsimile itself and the notice shall be sub
stantially in the following form: 

NOTICE OF PROCESSING OF PHOTOCOPIED CHECK. 
A check drawn by you has been photocopied and the photocopy has 

been honored. The or.iginal of the check has been lost or mutilated, 
and the photocopy has been used for your convenience. We have 
attempted to insure that payment has been made only one time. This is 
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your notice of this process so that you.may check your statement of 
account to determine that payment has not been duplicated. 

SECTION 3. That Part 4, Chapter 4, Title 28, Idaho Code, be, and 
the same is hereby amend~d by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-4-404C, Idaho Code, and to 
read as follows: 

28-4-404C .. WHEN NOTICE NOT REQUIRED. The notice required by 
section 28-4-404B, Idaho Code, shall not be required in the event that 
the customer has elected to have the bank hold checks. 

Approved March ~l, 1984. 

CHAPTER 146 
(H.B. No. 557) 

AN ACT 
RELATING TO THE DISTRIBUTION OF FUNDS COLLECTED UNDER THE IDAHO CIGA

RETTE TAX ACT TO THE CENTRAL TUMOR REGISTRY ACCOUNT; AMENDING 
SECTION 63-2520, IDAHO CODE, TO INCREASE THE MONEYS DISTRIBUTED TO 
THE CENTRAL TUMOR REGISTRY FUND FROM NINETY-FIVE THOUSAND DOLLARS 
TO ONE HUNDRED THOUSAND DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from 
the taxes imposed by this act, and any penalties, interest, or defi
ciency additions, shall be paid over to the state treasurer by the 
state tax commission to be distributed as follows: 

(a) To the cigarette tax refund account in state operating fund, 
and from which al.I refunds authorized to be paid by this act shall be 
paid, the amount of money necess·ary to maintain such account at the 
monthly balance of three thousand dollars ($3,000) or such greater sum 
as will in the judgment of the state tax commission meet any reason
able requirement imposed upon such account. 

(b) The balance remaining with the state treasurer after deduct
ing the amount described in paragraph (a) above shall be distributed 
as follows: 

(1) 10.989% of such balance shall be distributed to the permanent 
building account created by section 57-1108, Idaho Code. 
(2) 10.989% of such balance shall be distributed to the water 
pollution control account. 
(3) 1.099% of such balance shall be distributed to the central 
tumor registry account. The amount of money so distributed to the 
central tumor registry account shall not exceed nineey-£ive one 
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hundred thousand dollars ($95100,000) per fiscal year, and at such 
time as a±ae~y-£±ve one hundred thousand dollars ($95100,000) has 
been distributed to the central tumor registry acco~during any 
fiscal year, all such distributions in excess of aiae~y•£±ve one 
hundred thousand dollars ($95100,000) shall be made instead to the 
general account of the state ~Idaho. 
(4} 3.645% of such balance shall be distributed to the cancer 
control account created by section 57-1702, Idaho Code. Revenues 
received in the cancer control account shall be paid over to the 
state treasurer by the state tax commission to be distributed as 
follows: 

(i) Such amounts as are appropriated for purposes specified 
in section 57-1702, Idaho Code, shall be expended as appro
priated; 
(ii) Any balance remaining in the cancer control account on 
June 30 of any fiscal year after the amounts withdrawn by 
appropriation have been deducted, shall be reserved for 
transfer to the general account on July 1 and the state audi
tor shall order such transfer. 

(5) All remaining moneys shall be distributed to the general 
account of the state of Idaho. 

Approved March 31, 1984. 

CHAPTER 147 
(H.B. No. 580) 

AN ACT 
RELATING TO THE HEARING IMPAIRED; AMENDING SECTIONS 18-5811, 18-5812, 

18-5812A, AND 56-701, IDAHO CODE, TO PROVIDE FOR INCLUSION OF 
REFERENCES TO THE HEARING IMPAIRED; AMENDING CHAPTER 7,· TITLE 56, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 56-701A, IDAHO CODE, 
TO PROVIDE DEFINITIONS; AMENDING SECTIONS 56-702 THROUGH 56-706, 
IDAHO CODE, TO PROVIDE FOR INCLUSION OF REFERENCES TO THE HEARING 
IMPAIRED; AMENDING SECTION 56-707, IDAHO CODE, TO PROVIDE FOR 
INCLUSION OF THE HEARING IMPAIRED AND THE USE OF SICK LEAVE FOR 
THE PURPOSE OF OBTAINING A GUIDE DOG AND NECESSARY TRAINING; 
AMENDING SECTION 67-5407, IDAHO CODE, TO PROVIDE FOR THE ISSUANCE 
OF SPECIAL AND BRIGHTLY COLORED FLUORESCENT TAGS FOR GUIDE DOGS; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-5811, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5811. PRECAUTIONS TO BE TAKEN BY PEDESTRIANS OR DRIVERS CON
CERNING BLIND AND HEARING IMPAIRED PERSONS. Any pedestrian who is not 
wholly or partially blind or hearing impaired, or any driver of a 
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vehicle who approaches or comes in contact with a person wholly or 
partially blind, carrying a cane or walking stick white in color; or 
white tipped with red, or a blind or hearing impaired person using a 
guide dog, shall immediately come to a full stop and take such precau
tions before proceeding as may be necessary to avoid accident or 
injury to the person wholly or partially blind or hearing impaired. 

SECTION 2. That Section 18-5812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5812. BLIND AND HEARING IMPAIRED PERSONS -- PROTECTION OF, 
PENALTIES. Any person other than a person wholly or partially blind 
who shall carry a cane or walking stick such as is described in this 
act, or any person other than a person wholly or partially blind or 
hearing impaired who shall utilize a dog with either a guide dog tag 
as described in section 67-5407(i), Idaho Code, or a similar tag to 
that defined in section 56-701A, Idaho Code, contrary to the provi
sions of this act, or who shall fail to heed the approach of a blind 
or hearing impaired person using a guide dog or carrying such a cane 
as is described by this ae~ chapter, or who shall fail to come to a 
stop when approaching or coming in contact with a person so carrying 
such a cane or walking stick or using a guide dog, or who shall fail 
to take a precaution against accidents or injury to such person after 
coming to a stop, as provided for herein is guilty of a misdemeanor. 

SECTION 3. That Section 18-5812A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5812A. BLIND OR HEARING IMPAIRED PERSONS MAY BE ACCOMPANIED BY 
GUIDE DOGS -- PENALTY FOR VIOLATION. (1) A blind or hearing impaired 
person shall not be denied the use of any common carrier or public 
transportation facility or admittance to any hotel, motel, cafe, 
elevator or any other public place within the state of Idaho by reason 
of his being accompanied by a guide dog specially trained for such 
purpose. A blind or hearing impaired person shall be entitled to have 
a guide dog with him in such places and while using such facilities 
without being required to pay any additional charges for his guide 
dog, but shall be liable for any damage caused by ettek his guide dog. 

(2) Any person, firm, association or corporatio;;:-;iolating the 
provisions of this section shall be guilty of a misdemeanor. 

SECTION 4. That Section 56-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-701. POLICY OF STATE. It is the policy of this state to 
encourage and enable the blind, the visually handicapped, the hearing 
impaired, and the otherwise physically disabled to participate fully 
in the social and economic life of the state and to engage in remu
nerative employment. 

SECTION 5. That Chapter 7, Title 56, Idaho Code, be, and the same 
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known and designated as 
follows: 
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the addition thereto of a NEW SECTION, to be 
Section 56-701A, Idaho Code, and to read as 

56-701A. DEFINITIONS. As used in this chapter: 
(1) "Guide dog" means a dog that has been properly identified as 

being from a recognized school for seeing eye, hearing ear or guide 
dogs, and the dog is properly harnessed or leashed so that the blind 
or hearing impaired person may maintain control of the dog, and the 
dog has attached to its harness or collar a special and brightly 
colored fluorescent tag issued by the commission for the blind under 
the provisions of section 67-S407(i), Idaho Code. 

(2) "Hearing impaired" means a person who has a hearing impair
ment manifested by a speech discrimination score of forty percent 
(40%) or more in the better ear with appropriate correction as certi
fied by a licensed otologist, licensed audiologist, or the Idaho divi
sion of vocational rehabilitation. 

SECTION 6. That Section 56·-702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-702. RIGHT TO FULL AND FREE USE OF STREETS, HIGHWAYS, PUBLIC 
BUILDINGS.AND PUBLIC FACILITIES. The blind, the visually handicapp~d, 
the hearing impaired, and the otherwise physically disabled have the 
same right as the able-bodied to the full and free use of the streets, 
highways, sidewalks, walkways, public buildings, public facilities, 
and other public places. 

SECTION 7. That Section 56-703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-703. RIGHT TO FULL AND EQUAL ACCOMMODATIONS IN ALL COMMON CAR
RIERS, HOTELS, LODGING HOUSES, PLACES OF PUBLIC ACCOMMODATION OR OTHER 
PUBLIC PLACES. 1he blind, the visually handicapped, the hearing 
impaired, and the otherwise physically disabled are entitled to full 
and equal accommodations, advantages, facilities, and privileges of 
all common carriers, airplanes, motor vehicles, and railroad trains, 
motor buses, streetcars, boats or any other public conveyances or 
modes of transportation, hotels, lodging places, places of public 
accommodations, amusement or resort, and other places to which the 
general public is invited, subject only to the conditions and limita
tions established by law and applicable alike to all persons. 

SECTION 8. That Section 56-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-704. RIGHT TO USE OF GUIDE DOG -- LIABILITY. Every totally or 
partially blind or hearing impaired person shall have the right to be 
accompanied by a guide dog, especially trained for the purpose, in any 
of the places listed in section 56-703, Idaho Code, without being 
required to pay an extra charge for the guide dog; provided that he 
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shall be liable for any damage done to the premises or facilities by 
s12.eh his dog. 

SECTION 9. That Section 56-705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-705. RESTRICTIONS ON VEHICULAR TRAFFIC WITH RESPECT TO BLIND 
OR HEARING IMPAIRED PERSONS. The driver of a vehicle approaching a 
totally or partially blind pedestrian who is carrying a cane predomi
nantly white or metallic in color (with or without a red tip) or using 
a guide dog or a hearing impaired person using a guide dog, shall take 
reasonable precautions to avoid injury to such biind a pedestrian, and 
any driver who fails to take reasonable precautions shall be presumed 
negligent and liable in damages for any injury caused sttea that pedes
trian; provided that a totally or partially blind pedestrian not 
carrying such a cane or using a guide dog, or a hearing impaired 
person not using a guide dog, in any of the places, accommodations, or 
conveyances listed in sections 56-702, 56-703 and 56-704, Idaho Code, 
shall have all of the rights and privileges conferred by law upon 
other persons, and the failure of a totally or partially blind pedes
trian to carry such a cane or to use a guide dog, or a hearing 
impaired person to use a guide dog in any such places, accommodations 
or conveyances shall not be held to constitute nor be evidence of con
tributory negligence. 

SECTION 10. That Section 56-706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-706. INTERFERENCE WITH RIGHTS OR ACTIVITIES -- PENALTY. Any 
person or persons, firm or corporation, or the agent of any person or 
persons, firm or corporation who denies or interferes with admittance 
to or enjoyment of the public facilities enumerated in see~iens 
56-~8i;---56-:;t03--and--56-it04 this chapter or otherwise interferes with 
the rights of a totally or partially blind, hearing impaired, or 
otherwise disabled person under seetiens-56-~82,-56-~89-and-56-:;t84 
this chapter shall be·guilty of a misdemeanor. 

SECTION 11. That Section 56-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-707. RIGHT TO BE EMPLOYED IN EMPLOYMENT SUPPORTED IN WHOLE OR 
IN PART BY PUBLIC FUNDS -- RESTRICTION --.USE OF SICK LEAVE. fil The 
blind, the visually handicapped, the hearing impaired, and the other
wise disabled shall be employed in the state service, the service of 
the political subdivisions -of the state, in the public schools, and in 
all other employment supported in whole or in part by public funds on 
the same terms and conditions as the able-bodied, unless it is· shown 
that the particular disability prevents the performance of the work 
involved. 

(2) Persons employed as provided in subsection (1) of this 
section, may use accrued sick leave for the purpose of obtaining guide 
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dogs and necessary training. 

SECTION 12. That Section 67-5407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5407. DUTIES. The commission shall: 
(a) Assist blind persons in achieving physical and psychological 

orientation, inform blind persons of available services, stimulate and 
assist the blind in achieving social and economic independence, and do 
all things which will ameliorate the condition of the blind. 

(b) Provide intensive programs of case finding, education, voca
ti9nal and other rehabilitation training, job findings and placement, 
physical restoration, and such other services and equipment as may 
assist in rendering blind persons more self-supporting and socially 
independent. 

(c) Provide a business enterprise program including management, 
supervision and development services. 

(d) Enter into such contracts with the United States library of 
congress division for the blind and physically handicapped as are 
necessary to be designated, the talking book machine lending agency, 
and shall distribute such machines to those individuals entitled to 
such services under such contracts. 

(e) Provide a program for the prevention of blindness and sight 
restoration as designed in this act. The commissioner shall pay for 
all necessary expenses incurred in connection with the diagnosis, 
treatment or surgery to prevent blindness or restore vision. Necessary 
expenses include the cost of getting service, the cost of services, 
medical and physician fees, hospital services, nursing services, 
maintenance while the applicant or recipient is away from the home, 
transportation to the physician or hospital and return to his home, 
and the cost of nursing home care when such care is necessary. These 
services will be provided to individuals without financial resources 
to procure such services for themselves. 

(f) Establish rules and regulations in accordance with the provi
sions of the administrative procedure act. 

(g) On or before December first in 1968, and each year there
after, render a report to the legislature and to the governor of its 
activities, including recommendations for improvements therein. 

(h) Enter into contracts and agreements with the federal govern
ment through its appropriate agency or instrumentality whereby the 
commission shall receive federal grants or other benefits for the pre
vention of blindness or for services to the blind, including medical 
eye care, instruction in the home, social adjustment and vocational 
and other rehabilitations, and shall act as the official state agency 
to collaborate with the federal government in the administration of 
any present or subsequent programs that may be set up for the purposes 
of providing services to or rehabilitating the blind. 

(i) Issue a special and brightly colored flou~rescent tag at no 
charge to any person training and socializing a dog to become a guide 
dog for the blind, and for use at times when that person takes the dog 
into places listed in section 56-703, Idaho Code, as a necessary part 
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of the dog's training to become or for utilization as a guide dog for 
the blind. The tags shall bear an identifying number. 

(j) Issue a special and brightly colored fluorescent tag at no 
charge to persons utilizing a guide dog as defined in section 56-701A, 
Idaho Code. The tags shall bear an identifying number, and the guide 
dog shall not be required to have any other license or tag that may 
otherwise be required by a city or county. 

SECTION 13. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1984. 

CHAPTER 148 
(H.B. No. 582) 

AN ACT 
RELATING TO PESTICIDES AND PESTICIDE APPLICATORS; AMENDING SECTION 

22-3404, IDAHO CODE, TO ESTABLISH TESTING FEES FOR COMMERCIAL 
APPLICATORS, COMMERCIAL OPERATORS, LIMITED APPLICATORS, TO CLARIFY 
COMMERCIAL OPERATOR LICENSING AND TO ESTABLISH PRIVATE APPLICATOR 
LICENSING FEES, AND TO CLARIFY THE UNIFORM MINIMUM AGE REQUIRE
MENT; AMENDING SECTION 22-3405, IDAHO CODE, TO ESTABLISH TESTING 
FEES FOR PEST CONTROL CONSULTANTS; AND AMENDING SECTION 22-3406, 
IDAHO CODE, TO REQUIRE TESTING OF PESTICIDE DEALERS AND TO PROVIDE 
A TESTING FEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-3404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3404. PESTICIDE APPLICATORS CLASSIFICATION LICENSING 
REQUIREMENTS. (1) The director may classify pesticide applicator 
licenses issued under this act. Such classifications may include but 
are not limited to commercial applicators, limited applicators, and 
private applicators. Separate licensing requirements and testing 
procedures may be utilized for each classification. 

(2) Commercial Applicators - no individual shall act as a commer
cial applicator without. first obtaining a commercial applicator's li
cense issued by the department. 

(a) Application for a license shall be on a form prescribed by 
the department; and 
(b) an applicant must be at least eighteen (18) years of age and 
must pass the department's examination in order to demonstrate his 
knowledge o.f how to apply, use and handle pesticides in areas 
relevant to the operations he intends to undertake; and 
(c) insurance, bond, or cash deposit in escrow must be provided 
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for as prescribed by regulation; and 
(d) an applicant must pay an annual license fee and registration 
fee for.each piece of spraying equipment as prescribed by regula
tion; and 
(e) an examination fee will be charged as prescribed by regula
tion and an additional examination fee of five dollars ($5.00) 
shall be charged when an exam is requested at other than a regu
larly scheduled examination date; and 
(f) if at any time a licensed commercial applicator fails to 
maintain the financial responsibility required by paragraph (c) of 
this subsection, his license shall be automatically suspended 
until the department receives verification that he is in compli
ance with paragraph (c) of this subsection;-and 
~g1--no-indiviftttai-shaii-aee--as--a--commerciai--operaeor--withottt 
firse-oheaining-a-iieense-isstted-hy-ehis-aeparemene~--An-appiicane 
mttst--he-empioyea-hy-a-iicensed-eemmerciai-appiicaeor-and-pass-tae 
departmeneLs-examinaeion-in-order-to-reeeive-a-iieense. 
(3) Commercial Operators - no individual shall act as a commer

cial operator without first obtaining a commercial operator license 
issued by the department. 

(a) Application for a license shall be on a form prescribed by 
the department; and 
(b) an applicant must be at least eighteen (18) years of age and 
must pass the department's examination in order to demonstrate his 
knowledge of how to apPlY, use and handle pesticides in areas 
relevant·to the operations he intends to undertake; and 
(c) an examination fee will be charged as prescribed by regula
tion and an additional examination fee of five dollars ($5.00) 
shall be charged when an exam is requested at other than a regu
larly scheduled examination date; and 
(d) an applicant must pay an annual license fee as prescribed by 
regulation; and 
(e) an applicant must be employed by a licensed commercial appli
cator. 
~imited Applicator no individual shall act as a limited 

applicator without first obtaining a limited applicator's license 
issued by the department. 

(a) Application for a license shall be on a form prescribed by 
the department; and 
(b) an applicant must be at least eighteen (18) years of age and 
must pass the department's examination in order to demonstrate his 
knowledge of how to use, apply and handle pesticides in areas 
relevant to the operations he plans to undertake; and 
(c) an examination fee will be charged as prescribed by regula
tion and an additional examination fee of five dollars ($5.00) 
shall be charged when an exam is requested at other·than a regu
larly scheduled examination date; and 
(d) an applicant must pay an annual license fee as prescribed by 
regulation. 
(4~) Private Applicator - no individual shall .act as a private 

applicator without first fulfilling the licensing requirements pre-
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scribed by regulation. 
(a) Application for a license shall be on a form prescribed by 
the department; and 
(b) an applicant must be at least eighteen (18) years of age; and 
(c) an applicant must pay a license fee as prescribed by regula
tion. 
(5~) If the director finds an applicant qualified for a commer

cial applicator's license, operator's license, limited applicator's 
license or private applicator's license; and if an applicant applying 
for a license to engage in the aerial application of pesticides has 
met all of the requirements of the federal aviation agency and any 
other applicable federal or state laws and regulations, the director 
shall issue such license. The license or permit may restrict the 
applicant to the use of a certain type or types of equipment or pesti
cides. If a license or permit is not issued as applied for, the 
department shall inform the applicant in writing of the reasons there
for. 

(62) The director may by regulation require commercial or limited 
applicators to maintain and furnish records forthwith pertaining to 
the application of pesticides and other relevant information as he may 
deem necessary. 

(i8) "License expiration: 
(a) Licenses issued to commercial applicators, commercial oper
ators, and limited applicators shall expire on December 31, 
following issuance unless it has been suspended or revoked as pro
vided for in section 22-3409, Idaho Code; and 
(b) licenses issued to private applicators shall expire as desig
nated by the director unless suspended or revoked as provided for 
in section 22-3409, Idaho Code. 
(89) Exemptions: 
(a) The following individuals are exempt from paragraphs (2), 
(3)i and (4) and (5) of this section: 

1. Any farmer applying pesticides other than restricted-use 
pesticides restricted to use only by certified applicators 
for himself or on an exchange of service basis who does not 
publicly hold himself out as a commercial applicator; and 
2. any individual using hand-powered equipment to apply 
pesticides other than restricted-use pesticides restricted to 
use only by certified applicators to lawns, or to ornamental 
trees and shrubs owned by such person or as an incidental 
part of his business of taking care of yards for remuneration 
and not holding himself out as a commercial applicator; and 
3. any industry, governmental, University of Idaho research 
personnel and extension research personnel who apply pesti
cides other than restricted-use pesticides restricted to use 
only by certified applicators to experimental plots or to 
demonstrate the use of pesticides and do not publicly hold 
themselves out as commercial applicators; and 
4. any veterinarian who applies pesticides as an integral 
part of his business and does not publicly hold himself out 
as a commercial applicator. 
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(b) Federal, state, and county agencies are exempt from the 
licensing fees provision of subsections (2) and (3) of this 
section. 

SECTION 2. That Section 22-3405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3405. PEST CONTROL CONSULTANTS -- LICENSING REQUIREMENTS. No 
individual shall act as a pest control consultant after January 1, 
1977, without first obtaining a pest control consultant's license. 

(1) Application for a license shall be on a form prescribed by 
the department. 

(2) Applicants must be at least eighteen (18) years of age and 
must demonstrate their knowledge of pesticide laws, regulations, 
pesticide hazards, and safety involving the distribution~· use and dis
posal of pesticides by passing a written examination. 

(3) An examination fee will be charged as prescribed by regula
tion and an additional examination fee of five dollars ($5.00) shall 
be charged when an examination is requested at other than a regularly 
scheduled examination date. 

(4) The director may classify licenses to be issued under the 
provisions of this section. Each such classification may be subject 
to separate testing procedures and requirements. 

(5) An applicant shall pay an annual licensing fee as prescribed 
by regulation. 

(6) Licenses issued to pest control consultants shall expire on 
December 31 following issuance unless it has been suspended or revoked 
as provided for in section 22-3409, Idaho Code. 

(7) Exemptions: 
(a) A licensed limited applicator or commercial applicator is 
exempt from the licensing provisions of this section; and 
(b) all federal, state, other governmental, or University of 
Idaho research and extension research p,ersonnel are exempt from 
paragraph (5) of this section; and 
(c) any individual who recommends only the use of pesticides 
labeled for home and garden use only is exempt from the licensing 
provisions of this. section. 

SECTION 3. That Section 22-3406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3406. PESTICIDE DEALERS. No individual shall act as a pesti
cide dealer without first obtaining a pesticide dealer's license 
issued by the department. 

(1) Licensing: 
(a) Application for a pesticide dealer's license shall be on a 
form prescribed by the department and shall be accompanied by a 
fee as prescribed by regulation; and 
(b) an applicant must pass the department's examination in order 
to demonstrate his knowledge of how to use and handle pesticides 
in areas relevant to the operation he intends to undertake; and 
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(£) such application shall be due on or before July 1 of each 
year; and 
(e~) a license shall be required for each location, outlet, or 
warehouse located within this state from which such pesticides are 
distributed~; and 
(e) an examination fee will be charged as prescribed by regula
tion and an additional examination fee of five dollars ($5.00) 
shall be charged when an exam is requested at other than a regu
larly scheduled examination date. 
(2) Records and Reports: 
(a) The director shall require a pesticide dealer to keep accu
rate records which contain the trade name or brand name and 
distribution of restricted-use pesticides or devices within the 
state. The director may also require a pesticide dealer to main
tain other records and furnish reports that he determines neces
sary to implement the provisions of this act; and 
(b) these records shall be available for inspection and reproduc
tion by the director at all reasonable times. 
(3) Pesticide dealers shall sell restricted-use pesticides 

restricted to use only by certified applicators only to licensed 
commercial applicators, limited applicators, private applicators, and 
dealers. 

(4) Exemptions: A manufacturer's representative or wholesale dis
tributor shall be exempt from subsection (1) of this section provided 
such representative or distributor does not have a warehouse in Idaho 
that pesticides are sold, stored or distributed from. 

Approved March 31, 1984. 

CHAPTER 149 
(H.B. No. 605) 

AN ACT 
RELATING TO FEES FOR SERVICES; AMENDING SECTION 49-104, IDAHO CODE, TO 

PROVIDE A FEE FOR ISSUING LETTERS OF TEMPORARY OPERATING AUTHORITY 
TO IDAHO BASED MOTOR CARRIERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-104. RECORDS OF DEPARTMENT -- FEES FOR SERVICES BY BOARD 
PORTION OF FEES TO COUNTY. a. All registration and license records in 
the office of the department shall be public records and open to 
inspection by the public during business hours. 

b. In addition to all other fees required by law to be collected 
by the board, the board shall collect for the following services the 
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following fees: 
1. For certifying a copy of any record pertaining to any motor 
vehicles license, any certificate of title, or any operator's or 
chauffeur' s license .••............•...... ·. . . . . . . . . . . . • . . . . . $3. 00 
2. For recording the transfer of any interest upon a certificate 
of title ...........•......•.........••......•.•.......•.... $3 .00 
3. For issuance of every certificate of title on a new motor 
vehicle sold by a registered dealer to a purchaser ........ $3.00 
4. For issuance or transfer of every certificate of title on a. 
new or used motor vehicle or other titled vehicle in an expedited 
manner (rush titles), in addition to any other fee required by 
this section . . • . . . . . . . . . . . . . . . • . . . . . . . . • • • . . . . . . . • . . . . . . . . $15. 00 
5. For furnishing a duplicate copy of any certificate of title or 
receipt of registration .•.............•.•.....•.•••...•..•• $3 .00 
6. For issuing an Idaho certificate of title, or an interstate 
letter in lieu of the Idaho certificate of title on any motor 
vehicle that has previously been licensed in another state. $3.00 
7. For answering inquiries as to registration or ownership of 
motor vehicles or driver's license records, per vehicle registra
tion, title or per driver' s license record . . . . . . • . . . . • . . .. . . $2. 00 
8. For services in furnishing copies of files of motor vehicle or 
other registrations, motor vehicle titles, driver's licenses or 
chauffeur's licenses, per hour .•........••.........••••... $10.00 
9. -Placing "stop" cards in motor vehicle registration or title 
files, each .•.•.....••.••............•..•..• ; .••.........•.. $2.00 
10. For issuance of an assigned or replacement vehicle identifi-
cation number (VIN) ........................................ $10.00 
11. For a vehicle identification number (VIN) inspection con
ducted by any city or county peace officer as defined in section 
19-SlOl(d), Idaho Code, or any peace officer or designated agent 
of the motor vehicle division, department of law enforcement, per 
inspection . . . . . . . • . • . . . . . . • • . . . . . . . . • . . . . . . • . . . . . . . • . • . • . . . $3. 00 
12. For all duplicate registration stickers, each ......••.. $.SO 
13. For issuing letters of temporary operating authority to Idaho 
based motor carriers ••......••........•........•.•...•..... $5.00 
c. The fees required by this section shall not apply when the 

service is furnished to any federal, state, county or city peace-offi
cer as defined in' section 19-SlOl(d), Idaho Code, when such service is 
required in the performance of their duties as peace officers. 

d. The board shall pay one dollar ($1.00) of the fee collected by 
a county assessor or other agent of the department under subsections b 
1,2,3,4,5 and 6 of this section to the county assessor of the county 
or agent collecting such fee, which shall be deposited with the county 
treasurer and credited to the county general fund; the remainder of 
the fees collected under this section shall be paid by the board to 
the state treasurer and placed in the state highway account. The fee 
collected under subsection b. 11. of this section shall be placed in 
the city general fund if collected by a city peace officer, in the 
county current expens.e fund if collected by a county peace officer or 
agent of the department employed by the county or paid to the state 
treasurer and placed in the motor vehicle account if collected by the 
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board. 

Approved March 31, 1984. 
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CHAPTER 150 
(H.B. No. 613) 

AN ACT 

353 

RELATING TO PROCEEDINGS FOR SUSPENSION, REVOCATION OR DENIAL OF A 
TEACHING CERTIFICATE; AMENDING SECTION 33-1208, IDAHO CODE, TO 
PROVIDE ADDITIONAL GROUNDS FOR REVOCATION, SUSPENSION OR DENIAL OF 
A CERTIFICATE; AND AMENDING SECTION 33-1209, IDAHO CODE, TO PRO
VIDE THAT PROCEDURES SPECIFIED SHALL APPLY TO SUSPENSIONS OF A 
TEACHING CERTIFICATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1208. REVOCATION, SUSPENSION OR DENIAL OF CERTIFICATE 
GROUNDS. The state board of education may revoke or suspend any 
certificate issued or authorized under section 33-1201, Idaho Code, 
upon any. of the following grounds: 

a. Gross neglect of duty; 
b. Incompetency; 
c. Breach of the teaching contract; 
d. Making any material statement of fact in the application for a 

certificate, which the applicant knows to be false; 
e. Revocation, suspension, denial or surrender of a certificate 

in another state for any reason constituti.ng grounds for revocation in 
this state; 

f. Conviction, withheld judgment or suspended sentence, in this 
or any other state of a crime involving moral turpitude; 

g. Any disqualification which would have been sufficient grounds 
for refusing to issue or authorize a certificate, if the disqualifica
tion existed or had been known at the time of its issuance or authori
zation; 

h. Wilful violation of any professional code or standard of 
ethics or conduct, adopted by the state board of education. 

The state board may deny the issuance of a certificate for any 
reason that would be a ground for revocation or suspension. 

A district superintendent shall report to the chief officer of 
teacher certification the name of any educator dismissed or otherwise 
severed from employment for the commission of an act or acts that 
would consti~ute grounds for revocation or suspension of a certif
icate. 

SECTION 2. That Section 33-1209, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

33-1209. PROCEEDINGS TO REVOKE OR SUSPEND -- COMPLAINT -- HEAR
ING. Proceedings to revoke or suspend any certificate issued or 
authorized under section 33-1201, Idaho Code, shall be commenced by a 
written complaint against the holder thereof. Such complaint shall be 
made by the chief certification officer of the state board of edu
cation to the said state board, stating the ground or grounds for 
revocation and proposing that the certificate be revoked. A copy of 
the complaint shall be served upon the certificate holder, either by 
personal service or by certified mail. 

Not more than thirty (30) days after the date of service of any 
complaint, the person complained against may request, in writing, a 
hearing upon the complaint. Any such request .shall be made and 
addressed to the state board of education; and if no such request for 
hearing be made, the grounds for revocation stated in the complaint 
shall be deemed admitted. 

Upon receiving any request for hearing, the state board of edu
cation shall give notice, in writing, to the person requesting the 
hearing, which notice shall state the time and place of the hearing; 
but the time of such hearing shall be not less than five (5) days from 
the date of notice thereof. 

The state board shall have the power to order the issuance of any 
subpoena requested by its chief certification officer, or by the 
respondent, requiring the attendance of any witness at the hearing, 
and the state board may, upon its own motion, order the issuance of 
such subpoena. The state board may hold such hearing, or may delegate 
to one f!~ or more of its members, or to some other suitable person, 
authority to hold such hearing, with full power to issue subpoenas as 
hereinabove. A written record of the testimony of witnesses, and of 
any documentary evidence; adduced or presented at such hearing shall 
be kept. 

All hearings shall be informal, with the object of ascertaining 
the truth. The person complained against may appear in person or by 
attorney, and may produce, examine and cross-examine witnesses; and, 
if he chooses so to do, may submit for the consideration of the state 
board of education a written statement in lieu of oral testimony, but 
any such statement shall be under oath and the affiant shall be 
subject to cross-examination. 

At the conclusion of any hearing which the board has delegated 
authority to be heard, the person holding the hearing shall submit to 
the board a concise statement of the proceedings, a summary of the 
testimony, and any documentary evidence offered, together with his 
findings of fact and recommendation. The board shall review the record 
so made, as well as its own records, and make its determination, or it 
may order another hearing before the same or other persons, or before 
the board. 

The determination of the board, upon any hearing, shall be entered 
in its records, and written notice of its determination shall be given 
to the person complained against by the state superintendent of public 
instruction, which notice shall be a part of the records of the state 
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board of education. 
The final determination of the state board of education may be 

reviewed by writ of review in the district court of the county in 
which the holder of a revoked certificate has been last employed as a 
teacher; but application for such writ of review shall be made not 
more than thirty (30) days from the date of notice of revocation. 

Whenever any certificate has been refused or revoked, the state 
board of education may, upon a clear showing that the cause constitut
ing grounds for refusal or revocation no longer exists, issue a 
certificate or reinstate a revoked certificate either conditionally or 
unconditionally. 

Approved March 31, 1984. 

CHAPTER 151 
(H.B. No. 621) 

AN ACT 
RELATING TO MOTOR VEHICLE PRODUCT LIABILITY RESPONSIBILITY; AMENDING 

SECTION 49-2420, IDAHO CODE, TO STRIKE THE REQUIREMENT THAT A 
MOTOR VEHICLE MANUFACTURER COMPENSATE AN AUTHORIZED DEALER FOR 
CERTAIN WORK; AMENDING CHAPTER 24, TITLE 49, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 49-2423, IDAHO CODE, TO PROVIDE FOR THE 
PAYMENT FOR DELIVERY PREPARATION AND WARRANTY SERVICE BY A MANU
FACTURER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-2420, Idaho Code, be, and the'same is 
hereby amended to read as ,follows: 

49-2420. PRODUCT LIABILITY RESPONSIBILITY. A manufacturer must 
file with the department a copy of the delivery and preparation obli
gations required to be performed by a dealer prior to the delivery of 
a new motor vehicle to a buyer. These delivery and preparation obli
gations constitute the dealer's only responsibility for product 
liability as between the dealer and the manufacturer. Any mechanical, 
body, or parts defects arising from an express or implied warranty of 
the manufacturer constitute the manufacturer's product or warranty 
liability only; provided, however, that this section shall not affect 
the obligation of new motor vehicle dealers to perform such warranty 
repair and maintenance as may,be required by law or contract. th~ 
mann£aeettrer-mnse-eompensaee-an-attehorizea-aeaier-who-per£orms-work-eo 
reeeify--ehe-mantt£aeettrer~s-proanee-or-warraney-ae£eee-or-5eiivery-an5 
preparation-oeiigaeions-in-the-same--manner--an5--methea--ana--ae--the 
dea±er~s--regttiariy-estaeH:shed-ia1'or-ana-parts-retaii-raees-fer-simi
iar-nenwarraney-work~ 

SECTION 2. That Chapter 24, Title 49, Idaho Code, be, and. the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-2423, Idaho Code, and to read as 
follows: 

49-2423. PAYMENT FOR DELIVERY PREPARATION AND WARRANTY SERVICE. 
(1) Each new motor vehicle manufacturer shall specify in writing to 
each of its new motor vehicle dealers licensed in this state, the 
dealer's obligations for predelivery preparation and warranty service 
on its products, shall compensate the new motor vehicle dealer for 
service required of the dealer by the manufacturer, and shall provide 
the dealer a schedule of compensation to be paid the dealer for parts, 
work and service in connection therewith, and the time allowance for 
the performance of that work and service. 

(2) In no event shall a schedule of compensation fail to include 
reasonable compensation for diagnostic work, as well as repair service 
and labor. Time allowances for the diagnosis and performance of war
ranty work and service shall be reasonable and adequate for the work 
to be performed. In no event shall the hourly labor rate paid to a 
dealer for warranty services be less than the rate charged by the 
dealer for warranty service to nonwarranty customers for nonwarranty 
service and repairs, provided that rate is reasonable. 

(3) It is a violation of the provisions of this section for any 
new motor vehicle.manufacturer to fail to perform any warranty· obli
gations or to fail to include in written notices of factory recalls to 
new motor vehicle owners and dealers, the expected date by which 
necessary parts and equipment will be available to dealers for the 
correction of those defects, or to fail to compensate any of the new 
motor vehicle dealers in this state for repairs effected by recall. 

(4) All claims made by new motor vehicle dealers pursuant to this 
section for labor and parts shall be paid within thirty (30) days 
following their approval. The manufacturer retains the right to audit 
claims and to charge the dealer for unsubstantiated, incorrect, false, 
or fraudulent claims for a period of two (2) years following payment. 
All claims shall be either approved or disapproved within thirty (30) 
days after their receipt, on forms and in the manner specified by the 
manufacturer, and any claim not specifically disapproved in writing 
within thirty (30) days after receipt shall be construed to be 
approved and payment must follow within thirty (30) days. 

Approved March 31, 1984. 

CHAPTER 152 
(H.B. No. 629) 

AN ACT 
RELATING TO TRANSFERS TO MINORS; REPEALING CHAPTER 8, TITLE 68, IDAHO 

CODE; AMENDING TITLE 68, IDAHO CODE, BY THE ADDITION OF A NEW 
CHAPTER 8, TITLE 68, IDAHO CODE, TO DEFINE TERMS; TO PROVIDE SCOPE 
AND JURISDICTION OF .THE CHAPTER; TO PROVIDE FOR NOMINATION OF A 
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CUSTODIAN; TO PROVIDE FOR TRANSFER BY GIFT OR EXERCISE OF POWER OF 
APPOINTMENT; TO PROVIDE FOR A TRANSFER AUTHORIZED BY A WILL OR 
TRUST; TO PROVIDE FOR OTHER TRANSFERS BY A FIDUCIARY; TO PROVIDE 
FOR TRANSFERS BY AN OBLIGOR; TO PROVIDE A RECEIPT FOR CUSTODIAL 
PROPERTY; ·To PROVIDE A MANNER OF CREATING CUSTODIAL PROPERTY AND 
EFFECTING TRANSFER, TO PROVIDE DESIGNATION OF AN INITIAL CUSTODIAN 
AND TO PROVIDE FOR CONTROL OF THE PROPERTY; TO PROVIDE FOR SINGLE 
CUSTODIANSHIP; TO PROVIDE FOR VALIDITY AND EFFECT OF A TRANSFER; 
TO PROVIDE FOR CARE OF CUSTODIAL PROPERTY; TO PROVIDE FOR USE OF 
CUSTODIAL PROPERTY; TO PROVIDE FOR A CUSTODIAN'S EXPENSES, COMPEN
SATION AND BOND; TO PROVIDE FOR EXEMPTION OF THIRD PERSONS FROM 
LIABILITY; TO PROVIDE FOR LIABILITY TO THIRD PERSONS; TO PROVIDE 
FOR RENUNCIATION, RESIGNATION, DEATH OR REMOVAL OF A CUSTODIAN AND 
TO PROVIDE FOR DESIGNATION OF A SUCCESSOR CUSTODIAN; TO PROVIDE 
FOR ACCOUNTING BY AND DETERMINATION OF LIABILITY OF A CUSTODIAN; 
TO PROVIDE FOR TERMINATION OF A CUSTODIANSHIP; TO PROVIDE FOR 
APPLICABILITY OF THE PROVISIONS OF THE CHAPTER; TO PROVIDE EFFECT 
OF THE CHAPTER ON EXISTING CUSTODIANSHIPS; TO PROVIDE UNIFORMITY 
OF APPLICATION AND CONSTRUCTION; TO PROVIDE A SHORT TITLE; AND TO 
PROVIDE SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 68, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 68, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
design~ted as Chapter 8, Title 68, Idaho Code, and to read as follows: 

68-801. DEFINITIONS. As used in this chapter: 
(1) "Adult" means an individual who has attained the age of 

twenty-one (21) years. 
(2) "Benefit plan" means an employer's plan for the benefit of an 

employee or partner. 
(3) "Broker" means a person lawfully engaged in the business of 

effecting transactions in securities or commodities for the person's 
own account or for the account of others. 

(4) "Conservator" means a person appointed or qualified ·by a 
court to act as general, limited, or temporary guardian of a minor's 
property or a person legally authorized to perform substantially the 
same functions. 

(5) "Court" means the district courts of the state of Idaho. 
(6) "Custodial property" means (i) any interest in property 

transferred to a custodian under this chapter and (ii) the income from 
and proceeds of that interest in property. 

(7) "Custodian" means a person so designated under section 
68-809, Idaho Code, or a successor or substitute custodian designated 
under section 68-818, Idaho Code. 

(8) "Financial institution" means a bank, trust company, savings 
and loan association, or credit union, chartered and supervised under 
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state or federal law. 
(9) "Legal representative" means an individual's personal repre

sentative or conservator. 
(10) "Member of the minor's family" means the minor's parent, 

stepparent, spouse, grandparent, brother, sister, uncle, or aunt, 
whether of the whole or half blood or by adoption. 

(11) "Minor" means an individual who has not attained the age of 
twenty-one (21) years. 

(12) "Person" means an individual, corporation, organization, or 
other legal entity. 

(13) "Personal representative" means an executor, administrator, 
successor personal representative, or special administrator of a 
decedent's estate or a person legally authorized to perform substan
tially the same functions. 

(14) "State" includes any state of the .United States, the Dis
trict of Columbia, the Commonwealth of Puerto Rico, and any territory 
or possession subject to the legislative authority of the ·united 
States. 

(15) "Transfer" means a transaction that creates custodial prop
erty under section 68-809, Idaho Code. 

(16) "Transferor" means a person who makes a transfer under this 
chapter. 

(17) "Trust company" means a financial institution, corporation, 
or other legal entity, authorized to exercise general trust powers. 

68-802. SCOPE AND JlJRISDICTION. (1) This chapter applies to a 
transfer that refers to this chapter in the designation under section 
68-809(1), Idaho Code, by which the transfer is made, if at the time 
of the transfer, the transferor, the minor, or the custodian is a 
resident of this state or the custodial property is located in this 
state. The custodianship so created remains subject to this chapter 
despite a subsequent change in residence of a transferor, the minor, 
or the custodian, or the removal of custodial property·from this 
state. 

(2) A person designated as custodian under this chapter is 
subject to personal jurisdiction in this state with respect to any 
matter relating to the custodianship. 

(3) A transfer that purports to be made and which is·valid under 
the Uniform Transfers to Minors Act, the Uniform Gifts to Minors Act, 
or a substantially similar act, of another state is governed by the 
law of the designated state and may be executed and is enforceable in: 
this state if, at the time of the transfer, the transferor, the minor, 
or the custodian is a resident of the designated state or the custo
dial property is located in the designated state. 

68-803. NOMINATION OF CUSTODIAN. (1) A person having the right to 
designate the recipient of property transferable upon the occurrence 
of a future event may revocably nominate a custodian to receive the 
property for a minor beneficiary upon the occurrence of the event by 
naming the custodian, followed in substance by the words·: "as custo
dian for (name of minor) under the Idaho Uniform Transfers to 
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Minors Act." The nomination may name one or more persons as substitute 
custodians to whom the property must be transferred, in the order 
named, if the first nominated custodian dies before the transfer or is 
unable, declines, or is ineligible to serve. The nomination may be 
made in a will, a trust, a deed, an instrument exercising a power of 
appointment, or in a writing designating a beneficiary of contractual 
rights which is registered with or delivered to the payor, issuer, or 
other obligor of the contractual rights. 

(2) A custodian nominated under this section must be a person to 
whom a transfer of property of that kind may be made under section 
68-809(1), Idaho Code. 

(3) The nomination of a custodian under this section does not 
create custodial property until the nominating instrument becomes 
irrevocable or a transfer to the nominated custodian is completed 
under section 68-809, Idaho Code. Unless the nomination of a custodian 
has been revoked, upon the occurrence of the future event, the 
custodianship becomes effective and the custodian shall enforce a 
transfer of. the .custodial property pursuant to section 68-809, Idaho 
Code. 

68-804. TRANSFER BY GIFT OR EXERCISE OF POWER OF APPOINTMENT. A 
person may make a transfer by irrevocable gift to, or the irrevocable 
exercise of a power of appointment in favor of, a custodian for the 
benefit of a minor pursuant to section 68-809, Idaho Code. 

68-805. TRANSFER AUTHORIZED BY WILL OR TRUST. (1) A personal 
representative or trustee may make an irrevocable transfer pursuant to 
section 68-809, Idaho Code, to a custodian for the benefit of a minor 
a_s authorized in the governing will or trust. 

(2) If the testator or settlor has nominated a custodian under 
section 68-803, Idaho Code, to receive the custodial property, the 
transfer must be made to that person. 

(3) If the testator or settlor has not nominated a custodian 
under section 68-803, Idaho Code, or all persons so nominated as 
custodian die before the transfer or are unable, decline, or are 
i_neligible to serve, the personal representative or the trustee, as 
the case may be, shall designate the custodian from among those eli
gible to serve as custodian for property of that kind under section 
68-809(1), Idaho Code. 

68-806. OTHER TRANSFER BY FIDUCIARY. (1) Subject to subsection 
(3) of this section, a personal representative or trustee may make an 
irrevocable transfer to another adult or trust company as custodian 
for the benefit of a minor pursuant to section 68-809, Idaho Code, in 
the absence of a will or under a will or trust that does not contain 
an authorization to do so. 

(2) Subject to subsection (3) of this section, a conservator may 
make an irrevocable transfer to another adult or trust company as 
custodian for the benefit of the minor pursuant to section 68-809, 
Idaho Code. 

(3) A transfer under subsection (1) or (2) of this section may be 
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made only if (i) the personal representative, trustee, or conservator 
_considers the transfer to be in the best interest of the minor, (ii) 
the transfer is not prohibited by or inconsistent with provisions of 
the applicable will, trust agreement, or other governing instrument, 
and (iii) the transfer is authorized by the court if it exceeds ten 
thousand dollars ($10,000) in value. 

68-807. TRANSFER BY OBLIGOR. (1) Subject to subsections (2) and 
(3), a person not subject to the provisions of either section 68-805 
or 68-806, Idaho Code, who holds property of or owes a liquidated debt 
to a minor not having a conservator may make an irrevocable transfer 
to a custodian for the benefit of the minor pursuant to section 
68-809, Idaho Code. 

(2) If a person having the right to do so under section 68-803, 
Idaho Code, has nominated a custodian under that section to receive 
the custodial property, the transfer must be made to that person. 

(3) If no .custodian has been nominated under section 68-803, 
Idaho Code, or all persons so nominated as custodian die before the 
transfer or are unable, decline, or are ineligible to serve, a trans
fer under this section may be made to an adult member of the minor's 
family or to a trust company unless the property exceeds ten thousand 
dollars ($10,000) in value. 

68-808. RECEIPT FOR CUSTODIAL PROPERTY. A written acknowledgment 
of delivery by a custodian constitutes a sufficient receipt and dis
charge for custodial property transferred to the custodian pursuant to 
this chapter. 

68-809. MANNER OF CREATING CUSTODIAL PROPERTY AND EFFECTING 
DESIGNATION OF INITIAL CUSTODIAN -- CONTROL. (1) Custodial TRANSFER 

property is created and a transfer is made whenever: 
(a) An uncertificated security or a certificated security in 
registered form is either: 

1. registered in the name of the transferor, an adult other 
than the transferor, or a trust company, followed in sub
stance by the words: "as custodian for (name of 
minor) under the Idaho Uniform Transfers to Minors Act"; 
or 
2. delivered if in certificated form, or any document neces
sary for the transfer of an uncertificated security is deliv
ered, together with any necessary endorsement to an adult 
other than the transferor or to a trust company as custodian, 
accompanied by an instrument in substantially the form set 
forth in subsection (2) of this section; 

(b) Money is paid or delivered to a broker or financial insti
tution for credit to an account in the name of the transferor, an 
adult other than the transferor, or a trust company, followed in 
substance by the words: "as custodian for (name of minor) 
under the Idaho Uniform Transfers to Minors Act"; 
(c) The ownership of a life or endowment insurance policy or 
annuity contract is either: 
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1. registered with the issuer in the name of the transferor, 
an adult other than the transferor, or a trust company, fol
lowed in substance by the words: "as custodian for (name 
of minor) under the Idaho Uniform Transfers to Minors 
Act"; or 
2. assigned in a writing delivered to an adult other than 
the transferor or to a trust company whose name in the 
assignment is followed in substance by the words: "as custo
dian for (name of minor) under the Idaho Uniform 
Transfers to Minors Act"; 

(d) An irrevocable exercise of a power of appointment or an 
irrevocable present right to future payment under a contract is 
the subject of a written notificat:ion delivered to the payor, 
issuer, or other obligor that the right is transferred to the 
transferor, an adult other than the transferor, or a trust com
pany, whose name in the notification is followed in substance by 
the words: "as custodian for (name of minor) under the 
Idaho Uniform Transfers to Minors Act"; 
(e) An interest in real property is recorded in the name of the 
transferor, an adult other than the transferor, or a trust com
pany, followed in substance by the words: "as custodian for 

(name of minor) under the Idaho Uniform Transfers to 
Minors Actu; 
(f) A certificate of title issued by a department or agency of a 
state or of the United States which evidences title to tangible 
personal 

1. 
the 
the 
the 
2. 

property is either: 
issued in the.name of the transferor, an adult other than 
transferor, or a trust company, followed in substance by 

words: "as custodian for (name of minor) under 
Idaho Uniform Transfers to Minors Act"; or 
delivered to an adult other than the transferor or to a 

trust company, endorsed to that person) followed in substance 
by the words: "as custodian for (name of minor) under 
the Idaho Uniform Transfers to Minors Act"; or 

(g) An interest in any property not described in paragraphs (a) 
through (f) is transferred to an adult other than the transferor 
or to a trust company by a written instrument in substantially the 
form set forth in subsection (2) of this section. 
(2) An instrument in the following form satisfies the require

ments of paragraphs (a)2. and (g) of subsection (1): 
"TRANSFER UNDER THE IDAHO UNIFORM 

TRANSFERS TO MINORS ACT 
I, (name of transferor or name and representative capacity if 

a fiduciary) hereby transfer to (name of custodian) , as 
custodian for (name of minor) under the Idaho Uniform Trans-
fers to Minors Act, the following: (insert a description of the custo
dial property sufficient to identify it). 
Dated: 

(Signature) 
(name of custodian) acknowledges receipt of the property 
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described above as custodian for the minor named above under the Idaho 
Uniform Transfers to Minors Act. 
Dated: 

(Signature of Custodian)" 
(3) A transferor shall place the custodian in control of the 

custodial. property as soon as practicable. 

68-810. SINGLE CUSTODIANSHIP. A transfer may be made only for one 
(1) minor, and only one (1) person may be the custodian. All custodial 
property held under this chapter by the same custodian for the benefit 
of the same minor constitutes a single custodianship. 

68-811. VALIDITY AND EFFECT.OF TRANSFER. (1) The validity of a 
transfer made in a manner prescribed in this chapter is not affected 
by: 

(a) Failure of the transferor to comply with section 68-809(3), 
Idaho Code, concerning possession and control; 
(b) Designation of an ineligible custodian, except designation of 
the transferor in the case of property for which the transferor is 
ineligible to serve as custodian under section 68-809(1), Idaho 
Code; or 
(c) Death or incapacity of a person nominated under section 
68-803, Idaho Code, or designated under section 68-809, Idaho 
Code, as custodian or the disclaimer of the office by that person. 
(2) A transfer made pursuant to section 68-809, Idaho Code, is 

irrevocable, and the custodial property is indefeasibly vested in the 
minor, but the custodian has all the rights, powers, duties, and 
authority provided in this chapter, and neither the minor nor the 
minor's legal representative has any right, power, duty, or authority 
with respect to the custodial property except as provided in this 
chapter. 

(3) By making a transfer, the transferor incorporates in the dis
position all the provisions of this chapter and grants to the custo
dian, and to any third person dealing with a person designated as 
custodian, the respective powers, rights, and immunities provided in 
this chapter. 

68-812. CARE OF CUSTODIAL PROPERTY. (1) A custodian shall: 
(a) Take control of custodial proper~y; 
(b) Register or record title to custodial property if appropri
ate; and 
(c) Collect, hold, manage, invest, and reinvest custodial prop
erty. 
(2) In dealing with custodial property, a custodian shall observe 

the standard of care that would be observed by a prudent person deal
ing with property of another and is not limited by any other statute 
restricting investments by fiduciaries. If a custodian has a special 
skill or expertise or is named custodian on the basis of 
representations of a special skill or expertise, the custodian shall 
use that skill or expertise. However, a custodian, in the custodian's 
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discretion and without liability to the minor or the minor's estate, 
may retain any custodial property received from a transferor. 

(3) A custodian may invest in or pay premiums on life insurance 
or endowment policies on (i) the life of the minor only, if the minor 
or the minor's estate is the sole beneficiary, or (ii) the life of 
another person in whom the minor has an insurable interest only to the 
extent that the minor, the minor's estate, or the custodian in the 
capacity of custodian, is the irrevocable beneficiary. 

(4) A custodian at all times shall keep custodial property sep
arate and distinct from all other property in a manner sufficient to 
identify it clearly as custodial property of the minor. Custodial 
property consisting of an undivided interest is so identified if the 
minor's interest is held as a tenant in common and is fixed. Custodial 
property subject to recordation is so identified if it is recorded, 
and custodial property subject to registration is so identified if it 
is either registered, or held in an account designated, in the name of 
the custodian, followed in substance by the words: "as a custodian for 

(name of minor) under the Idaho Uniform Transfers to Minors 
Act." 

(S) A custodian shall keep records of all transactions with 
respect to custodial property, including information necessary for the 
preparation of the minor's tax returns, and shall make them available 
for inspection at reasonable intervals by a parent or legal repre
sentative of the minor or by the minor, if the minor has attained the 
age of fourteen (14) years. 

68-813. POWERS OF CUSTODIAN. (1) A custodian, acting in a custo
dial capacity, has all the rights, powers, and authority over custo
dial property that unmarried adult owners have over their own prop
erty, but a custodian may exercise those rights, powers, and authority 
in that capacity only. 

(2) The provisions of this section do not relieve a custodian 
from liability for breach of the provisions of section 68-812, Idaho 
Code. 

68-814. USE OF CUSTODIAL PROPERTY. (1) A custodian may deliver or 
pay to the minor or expend for the minor's benefit so much of the 
custodial property as the custodian considers advisable for the use 
and benefit of the minor, without court order and without regard to 
(i) the duty or ability of the custodian personally or of any other 
person to support the minor, or (ii) any other income or property of 
the minor which may be applicable or available for that purpose. 

(2) On petition of an interested person or the minor if the minor 
has attained the age of fourteen (14) years, the court may order the 
custodian to deliver or pay to the minor or expend for the minor's 
benefit, so much of the custodial property as the court considers 
advisable for the use and benefit of the minor. 

(3) A delivery, payment, or expenditure under this section is in 
addition to, not in substitution for, and does not affect any obli
gation of a person to support the minor. 
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68-815. CUSTODIAN'S EXPENSES, COMPENSATION, AND BOND. (1) A 
custodian is entitled to reimbursement from custodial property for 
reasonable expenses incurred in the performance of the custodian's 
duties. 

(2) Except for one who is a transferor under section 68-804, 
Idaho Code, a custodian has a noncumulative election duri~g each cal
endar year to charge reasonable compensation for services performed 
during that year. 

(3) Except as provided in section 68-818(6), Idaho Code, a custo
dian need not give a bond. 

68-816. EXEMPTION OF THIRD PERSON FROM LIABILITY. A third person, 
in good faith and without court order, may act on the instructions of 
or otherwise deal with any person purporting to make a transfer or 
purporting to act in the capacity of a custodian and, in the absence 
of knowledge, is not responsible for determining: 

(1) The validity of the purported custodian's designation; 
(2) The propriety of, or the authority under this chapter for, 

any act of the purported custodian; 
(3) The validity or propriety under this chapter of any instru

ment or instructions executed or given either by the person purporting 
to make a transfer or by the purported custodian; or 

(4) The propriety of the application of any property of the min~r 
delivered to the purported custodian. 

68-817. LIABILITY TO THIRD PERSONS. (1) A claim based on (i) a 
contract entered into by a custodian acting in a custodial capacity, 
(ii) an obligation arising from the ownership or control of custodial 
property, or (iii) a tort committed during the custodianship, may be 
asserted against the custodial property by proceeding against the 
custodian in the custodial capacity, whether or not the custodian or 
the minor is personally liable therefor. 

(2) A custodian is not personally liable: 
(a) On a contract properly entered into in the custodial capac
ity, unless the custodian fails to reveal that capacity and to 
identify the custodianship in the contract; or 
(b) for an obligation arising from control of custodial property 
or for a tort committed during the custodianship unless the custo
dian is personally at fault. 
(3) A minor is not personally liable for an obligation arising 

from ownership of custodial property or for a tort committed during 
the custodianship, unless the minor is personally at fault. 

68-818. RENUNCIATION, RESIGNATION, DEATH, OR REMOVAL OF CUSTODIAN 
--DESIGNATION OF SUCCESSOR CUSTODIAN. (1) A person nominated under 
section 68-803, Idaho Code, or designated under section 68-809, Idaho 
Code, as custodian may decline to serve by delivering a valid dis
claimer to the person who made the nomination or to the transferor or 
the transferor's legal representative. If the event giving rise to a 
transfer has not occurred and no substitute custodian able, willing, 
and eligible to serve was nominated under section 68-803, Idaho Code, 
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the person who made the nomination may nominate a substitute custodian 
under section 68-803, Idaho Code; otherwise the transferor or the 
transferor's legal representative shall designate a substitute custo
dian at the time of the transfer, in either case from among the per
sons eligible to serve as custodian for that kind of property under 
section 68-809(1), Idaho Code. The custodian so designated has the 
rights of a successor custodian. 

(2) A custodian, at any time, may designate a trust company or an 
adult other than a transferor under section 68-804, Idaho Code, as 
successor custodian by executing and dating an instrument of desig
nation before a subscribing witness other than the successor. If the 
instrument of designation does not contain or is not accompanied by 
the resignation of the custodian, the designation of the successor 
does not take effect until the custodian resigns, dies, becomes inca
pacitated, or is removed. 

(3) A custodian may resign at any time by delivering written 
notice to the minor, if the minor has attained the age of fourteen 
(14) years, and to the successor custodian and by delivering the 
custodial property to the successor custodian. 

(4) If a custodian is ineligible, dies, or becomes incapacitated 
without having effectively designated a successor and the minor has 
attained the age of fourteen (14) years, the minor may designate as 
successor custodian, in the manner prescribed in subsection (2) of 
this section, an adult member of the minor's family, a conservator of 
the minor, or a trust company. If the minor has not atta4ted the age 
of fourteen (14) years, or fails to act with sixty (60) days after the 
ineligibility, death, or incapacity, the conservator of the minor 
becomes successor custodian. If the minor has no conservator or the 
conservator declines to act, the transferor, the legal representative 
of the transferor or of the custodian, an adult member of the minor's 
family, or any other interested person, may petition the court to 
designate a successor custodian. 

(5) A custodian who declines to serve under subsection (1) of 
this section or resigns under subsection (3) of this section, or the 
legal representative of a deceased or incapacitated custodian, as soon 
as practicable, shall put the custodial property and records in the 
possession and control of the successor custodian. The successor 
custodian, by action, may enforce the obligation to deliver custodial 
property and records and becomes responsible for each item as 
received. 

(6) A transferor, the legal representative of a transferor, an 
adult member of the minor's family~ a guardian of the person of ·--the 
minor, the conservator of the minor, or the minor, if the minor has 
attained the age of fourteen (14) years, may petition the court to 
remove the custodian for cause and to designate a successor custodian 
other than a transferor under section 68-804, Idaho Code, or to 
require the custodian to give appropriate bond. 

68-819. ACCOUNTING BY AND DETERMINATION OF LIABILITY OF CUSTO
DIAN. (1) A minor who has attained the age of fourteen (14) years, the 
minor's guardian of the person or legal representative, an adult 
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member of the minor's family, a transferor, or a transferor's legal 
representative may petition the court (i) for an accounting by the 
custodian or the custodian's legal representative; or (ii) for a 
determination of responsibility, as between the custodial property and 
the custodian personally, for claims against the custodial property, 
unless the responsibility has been adjudicated in an action under 
section 68-817, Idaho Code, to which the minor or the minor's legal 
representative was a party. 

(2) A successor custodian may petition the court for an account
ing by the predecessor custodian. 

(3) The court, in a proceeding under this chapter or in any other 
proceeding, may require or permit the custodian or the custodian's 
legal representative to account. 

(4) If a custodian is removed under section 68-818(6), Idaho 
Code, the court shall require an accounting and order delivery of the 
custodial property and records to the successor custodian and the 
execution of all instruments required for transfer of the custodial 
property. 

68-820. TERMINATION OF CUSTODIANSHIP. The custodian shall trans
fer in an appropriate manner the custodial property to the minor or to 
the minor's estate upon the earlier of: 

(1) The minor's attainment of twenty-one (21) years of age with 
respect to custodial property transferred under section 68-804 or 
section 68-805, Idaho Code; 

(2) The minor's attainment of eighteen (18) years of age, with 
respect to custodial property transferred under section 68-806 or 
section 68-807, Idaho Code; 

(3) The minor's death. 

68-821. APPLICABILITY. The provisions of this chapter apply to a 
transfer within the scope of section 68-802, Idaho Code, made after 
its effective date if: 

(1) The transfer purports to have been made under the Uniform 
Gifts to Minors Act of Idaho; or 

(2) The instrument by which the transfer purports to have been 
made uses in substance the designation "as custodian under the Uniform 
Gifts to Minors Act" or "as custodian under the Uniform Transfers to 
Minors Act" of any other state, and the application of this chapter is 
necessary to validate the transfer. 

-68-822. EFFECT ON EXISTING CUSTODIANSHIPS. (1) Any transfer of 
custodial property as now defined in this chapter made before July 1, 
1984, is validated, notwithstanding that there was no specific author
ity in the Uniform Gifts to Minors Act of Idaho, for the coverage of 
custodial property of that kind or for a transfer from that source at 
the time the transfer was made. 

(2) The provisions of this chapter apply to all transfers made 
before the effective date of this chapter, in a manner and form pre
scribed in the Uniform Gifts to Minors Act of Idaho, except insofar as 
the application impairs constitutionally vested rights or extends the 
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duration of custodianships in existence on the effective date of this 
chapter. 

(3) Sections 68-801 and 68-820, Idaho Code, with respect to the 
age of a minor for whom custodial property is held under this chapter, 
do not apply to custodial property held in a custodianship that termi
nated because of the minor's attainment of the age or eighteen (18) 
years after July 1, 1972 and before July 1, 1984. 

68-823. UNIFORMITY OF APPLICATION AND CONSTRUCTION. The provi
sions of this chapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the subject of 
this chapter among states enacting it. 

68-824. SHORT TITLE. This chapter may be cited as the "Idaho Uni
form Transfers to Minors Act.tt 

68-825. SEVERABILITY. The provisions of this chapter are hereby 
declared to be severable and if any provision of this chapter or the 
application of such provision to any person or circumstance is 
declared invalid for any reason, such declaration shall not affect the 
validity of remaining portions of this chapter. 

Approved March 31, 1984. 

CHAPTER 153 
(H.B. No. 635, As Amended in the Senate) 

AN ACT 
RELATING TO BACTERIAL DISEASES OF BEANS; AMENDING CHAPTER 19, TITLE 

22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-1922, IDAHO 
CODE, PROHIBITING THE VIOLATION OF THE RULES AND REGULATIONS OF 
THE DEPARTMENT OF AGRICULTURE CONCERNING BACTERIAL DISEASES OF 
BEANS, "PHASEOLUS" SPECIES, BEING DULY IMPOSED BY THE IDAHO STATE 
DEPARTMENT OF AGRICULTURE AND PROVIDING FOR C~IMINAL AND CIVIL 
PENALTIES FOR VIOLATION OF SUCH PROHIBITION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 19, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-1922, Idaho Code, and to read as 
follows: 

22-1922. VIOLATION OF RULES AND REGULATIONS CONCERNING BACTERIAL 
DISEASES OF BEANS, "PHASEOLUS" SPECIES, PROHIBITED -- PENALTIES FOR 
VIOLATION. It shall be unlawful to plant any bean seed that has not 
been approved for planting as provided in the rules and regulations 
concerning bacterial diseases of beans, "phaseolus" species. Any 
person, firm, corporation, dealer, or shipper violating the provisions 
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of this section shall be liable for a civil fine of not less than five 
thousand dollars ($5,000) and not more than twenty-five thousand 
dollars ($25,000). All civil fines collected pursuant to this section 
shall be remitted to the state board of education and board of regents 
of the university of Idaho, for the benefit of the college of agricul
ture at the university of Idaho for research pertaining to beans and 
bean production in the state of Idaho. The burden of proof for such 
civil liability shall be met by showing a preponderance of the evi
dence. In addition, any person, firm, corporation, dealer, or shipper 
who violates the provisions of the rules and regulations concerning 
bacterial diseases of beans, "phaseolus" species, shall be guilty of a 
misdemeanor and, upon conviction, may be imprisoned for not more than 
six (6) months or be fined for not more than three hundred dollars 
($300), or both. The attorney general or the appropriate prosecuting 
attorney may prosecute any violations of the provisions of this 
section. 

Approved March 31, 1984. 

CHAPTER 154 
(S.B. No. 1237, As Amended) 

AN ACT 
RELATING TO THE POWERS AND DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF 

FISH AND GAME; AMENDING SECTION 36-106, IDAHO CODE, TO PROVIDE THE 
FISH AND GAME COMMISSION MAY DELEGATE TO THE DIRECTOR THE AUTHOR
ITY TO DECLARE SPECIAL OPEN DEPREDATION SEASONS FOR THE TAKING OF 
WILDLIFE CAUSING PROPERTY DAMAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-106. DIRECTOR OF DEPARTMENT OF FISH AND GAME. (a) Office of 
Director Created. The commission shall appoint a director of the 
department of fish and game, hereinafter referred to as the director, 
who shall be a person with knowledge of, and experience in, the 
requirements for the protection, conservation, restoration, and man
agement of the wildlife resources of the state. The director shall not 
hold any other public office, nor any office in any political party 
organization, and shall devote his entire time to the service of the 
state in the discharge of his official duties, under the direction of 
the commission. 

(b) Secretary to Commission. The director shall serve as secre
tary to the commission. 

(c) Compensation and Expenses. The director shall receive such 
compensation as the commission, with the concurrence and approval of 
the governor, may determine and shall be reimbursed at the rate pro-
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vided by law for state employees for all actual and necessary travel
ing and other expenses incurred by him in the discharge of his offi
cial duties. 

(d) Oath and Bond. Before entering upon the duties of his office, 
the director shall take and subscribe to the official oath of office, 
as provided by section 59-401, Idaho Code, and shall, in addition 
thereto, swear and affirm that he holds no other public office, nor 
any· position under any political committee or party. Such oath, or 
affirmation,.shall be signed in the office of the secretary of state. 

The director shall be bonded to the state of Idaho in the time, 
form and manner prescribed by chapter 8, title 59, Idaho Code. 

(e) Duties and Powers of Director. 
1. The director shall have general supervision and control of all 
activities, functions, and employees of the department of fish and 
game, under the supervision and direction of the commission, and 
shall enforce all the provisions of the laws of the state, and 
rules and regulations of the commission relating to wild animals, 
birds, and fish and, further, shall perform all the duties pre
scribed by section 67-2405, Idaho Code, and other laws of the 
state not inconsistent with this act, and shall exercise all 
necessary powers incident thereto not specifically conferred on 
the commission. 
2. The director is hereby authorized to appoint as many classi
fied employees as the commission may deem necessary to perform 
administrative duties, to enforce the laws and to properly imple
ment management, propagation, and protection programs established 
for carrying out the purposes of the Idaho fish and game code. 
3. The appointment of such employees shall be made by the direc
tor in accordance with the Idaho personnel commission act and 
rules promulgated pursuant to chapter 53, title 67, Idaho Code, 
and they shall be compensated as provided therein. Said employees 
shall be bonded to the state of Idaho in the time, form, and man
ner prescribed by chapter 8, title 59, Idaho Code. 
4. The director is hereby authorized to establish and maintain 
fish hatcheries for the purpose of hatching, propagating, and dis
tributing all kinds of fish. 
5. (A) The director, or any person appointed by him in writing 

to do so, may take wildlife of any kind, dead or alive, or 
import the same, subject to such conditions, restrictions and 
regulations as he may provide, for the purpose of inspection, 
cultivation, propagation, distribution, scientific or other 
purposes deemed by him to be of interest to the fish and game 
resource of the state. 
(B) The director shall have supervision over all of the mat
ters pertaining to the inspection, cultivation, propagation 
and distribution of the wildlife propagated under the provi
sions of title 36, Idaho Code. He shall also have the power 
and authority to obtain, by purchase or otherwise, wildlife 
of any kind or variety which he may deem most suitable for 
distribution in the state and may have the same properly 
cared for and distributed throughout the state of Idaho as he· 
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may deem necessary. 
6. (A) The director shall have the power, at any time when it 

is desired to introduce any new species, or if at any time 
any species of wildlife of the state of Idaho shall be 
threatened with excessive shooting, trapping, or angling or 
otherwise, to close any open season for such time as he may 
designate; in the event an emergency is declared to exist 
such closure shall become effective forthwith upon written 
order of the director; in all other cases upon publication 
and posting as provided in section 36-105, Idaho Code. 
(B) In order to protect property from damage by wildlife, 
the fish and game commission may delegate to the director the 
authority to declare an open season upon that particular spe
cies of wildlife to reduce its population. The director shall 
make an order embodying his findings in respect to when, 
under what circumstances, in which localities, by what means, 
and in what amounts, numbers and sex the wildlife subject to 
the hunt may be taken. In the event an emergency is declared 
to exist such open season shall become effective forthwith 
upon written o_rder of the director; in all other cases upon 
publication and posting as provided in section 36-105, Idaho 
Code. 
(C) Any order issued under authority hereof shall be pub
lished in at least one (1) newspaper of general circulation 
in the area affected by the order for at least once a week 
for two (2) consecutive weeks, and such order shall be posted 
in public places in each county as the director may direct. 
(€~) During the closure of any open season or the opening of 
any special depredation season by the director all provisions 
of laws relating to the closed.season or the special depre
dation season on such wildlife shall be in force and whoever 
violates any of the provisions shall be subject to the pen
alties prescribed therefore. 

7. The director shall make an annual .report to the governor, the 
legislature, and the secretary of state, of the doings and condi
tions of his office, which report shall be made in accordance with 
section 67-2509, Idaho Code. 
8. The director may sell or cause to be sold publications and 
materials in accordance with section 59-1012, Idaho Code. 

Approved April 2, 1984. 

CHAPTER 155 
(S.B. No. 1300, As Amended) 

AN ACT 
RELATING TO THE REGULATION OF INJECTION WELLS; AMENDING SECTION 

42-3901, IDAHO CODE, TO PROVIDE TIIE PROVISIONS OF THE CHAPTER ARE 
APPLICABLE TO ALL INJECTION WELLS; AMENDING SECTION 42-3902, IDAHO 
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CODE, TO PROVIDE ADDITIONAL DEFINITIONS; AMENDING CHAPTER 39, 
TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3902A, 
IDAHO CODE, TO PROHIBIT THE INJECTION OF HAZARDOUS WASTES AND 
RADIOACTIVE WASTES INTO OR ABOVE A DRINKING WATER SOURCE; AMENDING 
CHAPTER 39, TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
42-3903A, IDAHO CODE, TO AUTHORIZE THE ADOPTION OF RULES AND REGU
LATIONS FOR SHALLOW INJECTION WELLS; AMENDING SECTION 42-3904, 
IDAHO CODE, TO PROVIDE AN OPERATOR IS RESPONSIBLE FOR PERMIT 
APPLICATION, TO STRIKE REFERENCE TO THE DEPARTMENT OF HEALTH AND 
WELFARE AND TO PROVIDE THAT CERTAIN MINE SHAFTS SHALL BE EXEMPT 
FROM PERMIT REQUIREMENTS UNTIL AN INVENTORY AND ASSESSMENT OF THE 
CONTAMINATION POTENTIAL POSED BY THE OPERATION IS COMPLETED; 
AMENDING SECTION 42-3905, IDAHO CODE, TO INCREASE PERMIT FILING 
FEES, TO REQUIRE A SEPARATE PERMIT FOR EACH WELL NEEDING A PERMIT 
AND TO PROVIDE A REFUND OF FEES IN CERTAIN INSTANCES; REPEALING 
SECTION 42-3906, IDAHO CODE, RELATING TO REVIEW OF APPLICATIONS BY 
THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE; AMENDING 
SECTION 42-3907, IDAHO CODE, TO AUTHORIZE PUBLIC NOTICE OF PERMIT 
APPLICATIONS, AND TO STRIKE REFERENCE TO THE DEPARTMENT OF HEALTH 
AND WELFARE; AMENDING SECTION 42-3908, IDAHO CODE, TO STRIKE 
REFERENCE TO THE ADVISORY AUTHORITY OF THE DEPARTMENT OF HEALTH 
AND WELFARE, AND TO EXPAND THE PERMIT AUTHORITY TO INCLUDE ALL 
INJECTION WELLS; AMENDING SECTION 42-3909, IDAHO CODE, TO INCLUDE 
REFERENCE TO OPERATOR, AND TO PROVIDE FOR SERVICE OF PROCESS; 
AMENDING SECTION 42-3910, IDAHO CODE, TO INCLUDE REFERENCE TO 
OPERATOR, AND TO PROVIDE FOR SERVICE OF PROCESS; AMENDING SECTION 
42-3911, IDAHO CODE, TO INCLUDE REFERENCE TO OPERATOR, AND TO PRO
VIDE FOR A PENALTY; AMENDING SECTION 42-3912, IDAHO CODE, TO 
REQUIRE AN APPROVED PERMIT PRIOR TO DRILLING OR MODIFYING A WASTE 
DISPOSAL AND INJECTION WELL AND TO PROVIDE WHEN A DRILLER'S LI
CENSE IS NOT REQUIRED; AMENDING SECTION 42-3913, IDAHO CODE, TO 
PROVIDE STANDARDS FOR WASTE DISPOSAL AND INJECTION WELLS, TO 
AUTHORIZE MINIMUM STANDARDS FOR THE CONSTRUCTION AND ABANDONMENT 
OF SHALLOW INJECTION WELLS; AMENDING SECTION 42-3914, IDAHO CODE, 
TO STRIKE REFERENCE TO THE DEPARTMENT OF HEALTH AND WELFARE, TO 
PROVIDE FOR MINIMUM STANDARDS FOR SHALLOW INJECTION WELLS, TO PRO
VIDE FOR A PENALTY AND TO PROVIDE APPLICATION TO STATE OR LOCAL 
GOVERNMENTS INVOLVED IN HIGHWAY AND STREET CONSTRUCTION AND 
MAINTENANCE; AMENDING CHAPTER 39, TITLE 42, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 42-3915, IDAHO CODE, TO PROVIDE AUTHOR
ITY FOR THE BOARD TO ADOPT RULES AND TO PROVIDE THAT REGULATIONS 
REGARDI~G THE INVENTORY OF SHALLOW INJECTION WELLS SHALL NOT BE 
MORE STRINGENT THAN FEDERAL LAW OR REGULATIONS; AMENDING CHAPTER 
39, TITLE 42, IDAHO· CODE, BY THE ADDITION OF A NEW SECTION 
42-3916, IDAHO CODE, TO PROVIDE FOR INJUNCTIVE RELIEF; AMENDING 
CHAPTER 39, TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
42-3917, IDAHO CODE, TO PROVIDE FOR CIVIL PENALTIES; AMENDING 
CHAPTER 39, TITLE 42, IDAHO CODE, BY THE ADD.ITION OF A NEW SECTION 
42-3918, IDAHO CODE, TO PROVIDE FOR CEASE AND DESIST ORDERS; AND 
AMENDING CHAPTER 39, TITLE 42, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 42-3919, IDAHO CODE, TO PROVIDE FOR CRIMINAL PEN-
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ALTIES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3901. GROUND WATER AS PUBLIC RESOURCE PROTECTION. The 
legislature of the state of Idaho hereby declares the ground water of 
this state to be a public resource which must be protected against 
unreasonable contamination or deterioration of quality to preserve 
such waters for diversion to beneficial uses; that in order to protect 
such waters against contamination or deterioration in quality it is 
necessary that the drilling construction and use of waete-diepeesl-end 
injection wells be controlled as provided in this set chapter. 

SECTION 2. That Section 42-3902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3902. DEFINITIONS. Whenever used in this aet,--the--term. 
chapter: 

(1) uwaste-diepesal-snd-injeetien-weiiU-mesne-sny--exesvstien--er 
srti£ieisi--epening--inte--the--grettnd-mere-thsn-eighteen-ti8t-£eet-in 
vertiesl--depth--l,elew--lsnd--sttr£see--whieh--ie--eeneertteted--ey--sny 
perettseien,--retsry,-eering,-digging,-jetting,-er-sttgering-msehine-snd 
whieh-ie-ttsed-£er,-er-intended-te-1'e-ttsed-£er;-the-stt1'sttr£eee-dispesei 
e£-sny-li~ttid-er-seiid-msterisl-whieh-mey-s££eet-the-grottnd-wsters--e£ 
the--stete-0£-3:dsho-:--"Aquifer" means any geologic formation that will 
yield water to a well in sufficient quantities to make production of 
water from the formation feasible for beneficial use, except when the 
water in such formation results solely from injection through a waste 
disposal and injection well. 

(2) "Director" means the director of the department of water 
resources. 

(3) "Drinking water source" means an aquifer which contains water 
having less than 10,000 mg/1 total dissolved solids and has not been 
exempted from this designation by the director of the department of 
water resources. 

(4) "Fluid" means any material or substance which flows or moves 
whether in a semisolid, liquid, sludge, gaseous or any other form or 
state. 
---(-5) "Formation" means a body of consolidated or unconsolidated 
rock characterized by a degree of lithologic homogeneity which is 
mappable at the earth's surface or traceable in the subsurface. 

(6) "Hazardous waste" means any fluid or combination of fluids, 
excluding radioactive wastes, which because of quantity, concentration 
or characteristics (physical, chemical or biological) may: 

(a) Cause or significantly contribute to an increase in deaths or 
an increase in serious, irreversible or incapacitating reversible 
illness; or 
(b) Pose a substantial threat to human health or to the environ-
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ment if improperly treated, stored, disposed of, or managed. Such 
wastes include, but are not limited to, materials which are toxic, 
corrosive, ignitable, or reactive, or materials which may have 
mutagenic, teratogenic, or carcinogenic properties, but do not 
include solid or dissolved material in domestic sewage or solid or 
dissolved material in irrigation return flows. 
(7) "Injection" means the subsurface emplacement of fluids. 
(8) "Injection well" means any excavation or artificial opening 

into the ground which meets the following three (3) criteria: 
(a) It is a bored, drilled or dug hole, or is a driven mine shaft 
or a driven well point; and 
(b) It is deeper than its largest straight-line surface dimen
sion; and 
(c) It is used for or intended to be used for injection. 
(9) "Irrigation waste water" means surplus water diverted for 

irrigation but not applied to crops or runoff of surplus water from 
the cropland as a result of irrigation. 

(210) uLicensed driller" means any person holding a valid license 
to drill water wells in Idaho as provided and defined in section 
42-238, Idaho Code. 

(11) "Operate" means to allow fluids to enter an injection well 
by action or by inaction of the operator. 

(12) "Operator" means any individual 1 group of individuals, part
nership, company, corporation, municipality, county, state agency, 
taxing district or federal agency who operates or proposes to operate 
any injection well. 

(913) "Owner" means any individual, group of individuals, part
nership, company, corporation, municipality, county, state agency, 
taxing district, or federal agency owning land on which any wasee-dis• 
posai-ana injection well exists or is proposed to be constructed. 

(14) "Radioactive material" means any material, solid, liquid or 
gas which emits radiation spontaneously. 

(15) "Radioactive waste" means any fluid which contains radio
active material in concentrations which exceed those established for 
discharges to water in an unrestricted area by the board of health and 
welfare under the provisions of chapter 30, title 39, Idaho Code. 

(16) "Shallow injection well" means an injection well which is 
less than or equal to eighteen (18) feet in vertical depth below land 
surface. 

(17) "Sanitary waste" means any fluid generated through domestic 
activities, such as food preparation, cleaning and personal hygiene. 

(18) "Surface runoff water" means runoff water from the natural 
ground surface and cropland. Runoff from urbanized areas, such as 
streets, parking lots, airports, and runoff from animal feedlots, 
agricultural processing facilities and similar facilities are not 
included within the scope of this term. 

(19) "Waste disposal and injection well" means an injection well 
which is more than eighteen (18) feet in vertical depth below land 
surface. 

SECTION 3. That Chapter 39, Title 42, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3902A, Idaho Code, and to read as 
follows: 

42-3902A. PROHIBITION OF INJECTION OF HAZARDOUS WASTES AND OF 
RADIOACTIVE WASTES. Construction of an injection well to be used for 
injection of hazardous wastes or of radioactive wastes into or above a 
drinking water source is prohibited. Injection of hazardous wastes or 
of radioactive wastes through an existing injection well into or above 
a drinking water source is prohibited. Any such injection shall 
subject any person responsible for said activity to the sanctions and 
penalties of this chapter in addition to all other applicable sanc
tions and penalties provided by statute or the common law. 

SECTION 4. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3903A, Idaho Code, and to read as 
follows: 

42-3903A. SHALLOW INJECTION WELLS -- AUTHORIZATION FOR CONSTRUC
TION AND USE. Construction and use of shallow injection wells shall be 
authorized by rules and regulations adopted by the water resource 
board. Shallow injection wells used for the disposal of nonhazardous 
and nonradioactive sanitary wastes generated in, on, or in conjunction 
with a single family noncommercial dwelling ar~ exempt from the 
authorization requirements of this chapter, but shall be subject to 
the applicable requirements of the Idaho environmental protection and 
health act of 1972, sections 39-101, et seq., Idaho Code. 

SECTION 5. That Section 42-3904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3904. APPLICATION FOR PERMIT OWNER nANB~0RB OPERATOR 
RESPONSIBLE. The owner or operator shall make application to the 
director of the department of water resources for each a permit as 
provided in this chapter. For--parpoees--of--ehis-~seeeion,--aa 
own.er-iandiord-eheii-be-respoasibie-for-mak±ag-appiieatioa-aad-obtein
iag-saeh-permits-for-his-eeneat~ When a facility is owned by one 
person but operated by another, it shall be the operator's duty to 
obtain a permit. Such application shall be upon forms furnished by the 
director which shall require information concerning the location and 
description of the weste-d±sposei-and injection well, the quantity, 
quality, and nature of the material being or proposed to be injected, 
the description of the underground formation and aquifer into which 
the material is proposed to be or is being injected, the availability 
of alternative sources of disposal, and such other information as will 
enable the director and-the-direeeor-of-the-deperement-of-heaith-aad 
weifere to determine the effect of the injection of the material upon 
the quality of the ground water, the effect upon the beneficial uses 
of said ground water,'the effect upon the public health and the effect 
upon public benefits derived therefrom, if any. Such application shall 
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be submitted complete with fees as provided in this ae~ chapter. Mine 
shafts used for the disposal of wastes resulting from the m1n1ng and 
concentration process shall be exempt from the permit requirements of 
this chapter until an inventory and assessment of the contamination 
potential posed by such operation is completed. 

SECTION 6. That Section 42-3905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3905. FEES~- TRANSMITTED TO STATE TREASURER. Fees provided 
for in this section shall accompany all applications. No such applica
tion shall be accepted unless accompanied by a filing fee of 
ewen~y-£±ve fifty dollars ($~5Q.OO) per application;--prov±d±ng--~na~ 
£or--any--saea-appiieat.±on-eover±ng-more-t.aan-one-t~7-weii-~here-sha±± 
l,e-an-add±t.±ona±-£H:±ng-£ee-of-t.en-d0Hars--t$i8_T881--£c,r--eaeh--add±
t.±onal-we±±T-No-fee-shai±-1'e-enarged-for-mod±f±eat.ion-of-a-wel±-or-£or 
renewa±--or--ex~ens±on--of--a--permit.-wn±eh-has-1,een-prev±ottsiy-±sstted 
ttnder-t.ne-prov±s±ons-o£-t.h±s-aet.T--No-£ee-sha±i-1'e-eaarged-£or--appii
ea~±ens--stt1'm±t.t.ed-on-weiis-±n-opera~±on-on-or-1,efore-Janttary-i;-i9ii~ 
A separate application shall be filed for each waste disposal and 
injection well and each shallow injection well for which a permit is 
required by the rules and regulations adopted by the water resource 
board. All fees received under the provisions of this act. chapter are 
deemed to be non-refundable except those fees submitted with applica
tions that do not require a permit shall be returned to the applicant, 
and shall be transmitted to the state treasurer for deposit in the 
water administration fund as established under the provisions of 
section 42-238(a), Idaho Code. Fees collected may be used by the 
director of the department of water resources to carry out the provi
sions of this aet. chapter. 

SECTION 7. That Section 42-3906, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 8. That Section 42-3907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3907. DEPARTMENT OF WATER RESOURCES PUBLIC NOTICE AND 
INVESTIGATION. (1) Upon receipt of an application or other notice to 
construct, maintain, modify or abandon an injection well, the director 
shall give public notice as required by the rules and regulations 
promulgated under authority of this chapter. 

(2) The director 0£-wat.er-resoarees shall examine each applica
tion---;nd shall make an investigation to determine what effect the use 
of the proposed or existing wast.e-d±sposa±--and injection well will 
have or is having upon the rights of others to use water for benefi
cial purposes. For purposes of such investigation, the director may 
conduct a fact finding or investigative hearing. He may apply to the 
district court of the county in which the well is located for subpoe
nas requiring the appearance of witnesses and production of books, 
records, and papers; or he may administer oaths, and take testimony at 
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any place and time. Employees and agents of the department of water 
resources er--deparemene--e£--healeh--and-weifare may make reasonable 
entry upon any lands in the state for purposes of making investi
gations and surveys, or for other purposes necessary to carry out the 
intent of this aee chapter. 

SECTION 9. That Section 42-3908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3908. PERMIT APPROVING CONSTRUCTION AND USE -- CONDITIONS 
REJECTION OF APPLICATION. If the director of the department of water 
resources determines the use of the proposed or existing wasee-dis
posai-and injection well will not affect the rights of others to use 
water for beneficial purposes and-i£-ehe-direeeor-e£-ehe-deparemene-ef 
healeh--and-weifare-reeommends-ehe-app±ieaeien-be-approved;-ehe-diree
eor-e£-ehe-deparemene-o£-waeer-resoarees shall issue a permit approv
ing the construction, modification or continued operation of such 
well. Such permit shall contain conditions, if any, determined to be 
necessary to protect the public interest in the ground water resource 
including, but not limited to, the method and manner of operation of 
the injection well, the period during which the injection well may be 
operated, a date when such permit shall expire, and periodic reports 
to the department of water resources of the quality and quantity of 
the maeeria± fluids injected. No waste disposal and injection well or 
shallow injection well 1 as may be required by rules and regulations 
adopted under this chapter, shall be used unless a valid permit is in 
effect in accordance with this aee chapter. 

If the director of the department of water resources determines 
the use of the proposed or existing wasee-disposa±-and injection well 
will interfere or is interfering with the right of the public to with
draw water for beneficial uses, or-i£-ehe-diree~er-ef-ehe-deparemene 
ef-heaieh-and-welfare-reeommends-ehe-applieaeien-be--denied; and the 
director finds there are no overriding needs existing to justify the 
use of the wasee-disposa±-and injection well, the director may reject 
the application and forward notice of such rejection to the owner or 
operator by certified mail. 

SECTION 10. That Section 42-3909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3909. DISAPPROVAL OF APPLICATION -- OWNER OR OPERATOR ENTITLED 
TO HEARING PROCEDURE -- JUDICIAL REVIEW. Any owner or operator 
aggrieved by the disapproval of an application or by the conditions 
imposed in a permit shall upon request therefor in writing within 
thirty (30) days after receipt of notice of such disapproval or condi
tional approval, be afforded an opportunity for a hearing before the 
water resources board, such hearing to be conducted in accordance with 
chapter 52, title 67, Idaho Code, at a place convenient to the owner 
or operator. Such hearing shall be held·for the purpose of determining 
whether the permit should issae be issued or whether the conditions 
imposed in a permit are reasonable, or whether a change in circum-
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stances warrants a change in the conditions imposed in a valid permit. 
For purposes of such hearing the water resource board shall have power 
to administer oaths, examine witnesses, and issue in the name of the 
board subpoenas requiring testimony of witnesses and the production of 
evidence relevant to any matter in the hearing. A certified transcript 
of the proceedings and the evidence received at such hearing shall be 
maintained by the board. The board shall affirm, modify or reject the 
director's decision, and make its decision in the form of an order to 
the director. Judicial review of a final determination by the board 
may be secured by the owner or operator by filing a petition for 
review as prescribed by chapter 52, title 67, Idaho Code, in the dis
trict court of the county wherein the waste--d±spesal--and injection 
well is situated. The petition for review shall be served upon the 
chairman of the water resource board and upon the attorney general as 
provided by the Idaho rules of civil procedure. 

SECTION 11. That Section 42-3910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3910. CANCELLATION OF PERMIT -- NOTICE -- HEARING -- REVIEW. 
When the director of the department of water resources has reason to 
believe the operation and use of an waste-d±spesal-and injection well, 
for which a permit has been issued in accordance with this act 
chapter, is interfering with the right of the public to withdraw water 
for beneficial uses, or is causing unreasonable contamination or 
deterioration of the quality of the ground water below the adopted 
water quality standards of the board of health and welfare, he may 
cancel such permit. Prior to the cancellation of such permit there 
shall be a hearing before the water resource board for the purpose of 
determining whether or not the permit should be cancelled. At such 
hearing the director of the department of water resources ;hall be the 
complaining party. For purposes of such hearing, the board shall have 
power to administer oaths, examine witnesses and issue subpoenas 
requiring testimony of witnesses and production of evidence relevant 
to any matter in the hearing. The hearing shall be conducted in 
accordance with chapter 52, title 67, Idaho Code, and the.board shall 
provide the owner or operator whose permit is proposed to be cancel!ed 
with reasonable notice and the opportunity to be heard in accordance 
with chapter 52, title 67, Idaho Code. A certified transcript of the 
proceedings and the evidence received at such hearing shall be main
tained by the board. The board shall affirm, modify or reject the 
director's decision, and make its decision in the form·of an order to 
the director. Review of a final determination by the board may be 
secured by the owner or operator by filing a petition for review as 
prescribed by chapter 52, title 67, Idaho Code, in the district court 
of the county wherein the waste-dispesai-and injection well is situ
ated. The petition for review shall be served upon the chairman of the 
water resource board and upon the attorney general as provided by the 
Idaho rules of civil procedure. 

SECTION 12. That Section 42-3911, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

42-3911. FAILURE TO OBTAIN REQUIRED PERMIT OR SUBMIT REQUIRED 
INFORMATION -- PENALTY. Any owner or operator who causes to be con
structed or consents either expressly or impliedly to the construction 
of a new waste disposal and injection well without having first 
obtained a permit therefor from the director · .of the depa:t.tment of 
water resources as provided in this ae~ chapter shall be guilty of a 
m:i,sdemeanor. Any owner or operator who causes an existing waste dis
posal and injection well to be modified or consents either expres~ly 
or impliedly to the modification of an existing waste disposal and 
injection well without having first obtained a permit therefor from 
the director of the department of water resources as provided in this 
ae~ chapter shall be guilty of a misdemeanor. From and after January 
1, 1974, any owner or operator who continues to ttee operate and main
tain or consents either expressly or impliedly to the continued aee 
operation and maintenance of an existing waste disposal and injection 
well without having first obtained a permit therefor from the director 
of the department of water resources as provided in this aee chapter 
shall be guilty of a misdemeanor; provided, that no misdemeanor shall 
occur where an owner or operator applied for a permit before January 
1, 1974, and the director of the department of water resources has not 
approved or rejected said application. Any owner or operator of a pro
posed or existing injection well who violates the rules and regula
tions of the water res~urce board shall be guilty of a misdemeanor. 
Each and every day that such activity is carried on in violation of 
this section shall constitute a separate and distinct offense. 

SECTION 13. That Section 42-3912, Idaho Code, be, and the same is 
hereby amended to. read as follows: 

42-3912. DRILLERS MUST BE LICENSED -- 9WNERSJ. APPROVED PERM.ITS 
CERTIFIED COPIES. It shall be unlawful for any person not a li

censed driller to construct a new waste disposal and injection well.or 
modify an existing waste disposal and injection well, except that a 
driller's license is not required for the construction of a driven 
mine shaft or dug hole for the purposes of this. chapter. All licensed 
drillers shall obtain a certified copy of the ownerJ.s approved permit 
from the director of the department of water resources prior to con
struction of any new waste disposal and injection well or prior to the 
modifi~ation of any existing waste and injection well. Failure by a 
licensed driller to comply with this sec~ion shall constitute cause 
for revocation of a well driller's license in accordance with section 
42-238, Idaho Code. 

SECTION 14. That Section 42-3913, Idaho Code, be, and the same is 
hereby amended to. read as follows: 

42-3913. MINIMUM STANDARDS -- RULES AND REGULATIONS ADOPTION. 
The water resource board shall adopt minimum standards for the con
struction or abandonment of waste disposal and injection welis in 
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aeeordl!l!lee-wi:1:h-ehal'i!er-52!;-1:i:1!ie-6i,-:Edaho-€ede. Such standards shall 
require each waste disposal and injection .well to peso constructed as 
to protect the ground water of this state from waste and unreasonable 
contamination. Each licensed well driller or operator will be fur
nished with a copy of the adopted standards, and will be, required to 
construct each waste disposal and injection well· drilled after the 
effective date o! said rules and regulations in compliance with the 
determined standards. Failure by a licensed driller to comply with 
such standards shall constitute cause for revocation of the well 
driller's license in accordance with section 42-238, Idaho Code. 

The water resource board shall also adopt minimum standards for 
the construction and abandonment of shallow injection wells. Any 
person who constructs or abandons a .shallow injection well without 
complying with such standards shall be guilty of a misdemeanor. 

SECTION 15. That Section .42-3914, Idaho Code, be, :and the same is 
hereby amended to read as follows: 

42-3914. BOARDS TO ESTABLISH STANDARDS. The provisions of this 
ae1! chapter shall not prevent the present or future use of any exist
ing o.r proposed wasi:e-disl'osal-a!td injection well which is used exclu
sively fo·r disposal of irrigation waste water· or of surface runoff 
water where such disposal does not adversely affect domesi!±e drinking 
water sources, and state or local government entities involved in 
highway and street construction and maintenance shall be exempt from 
fees and permit applications for shallow injection wells. The eeard 
o£-heaii!h-and-wei£1!1re-and-i:he water resource board shall establish 
criteria and standards for disposai-e£-irriga1!i:on-was-ce-wa"t:ers the 
injection.of fluids under the provisions of this ae:1! chapter which 
shall not become valid and enforceable until adopted under provisions 
of the administrative procedures act, chapter 52, title 67, Idaho 
Code. 

SECTION 16. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3915, Idaho Code, and to read as 
follows: 

42-3915. · ADOPTION OF REGULATIONS. The water resource board shall 
adopt all regulations authorized by the provisions of chapter 39, 
title ·42, Idaho Code, in conformance with the provisions of chapter 
52; title 67, Idaho Code, provided that the board shall not adopt any 
regulation regarding the inventory of shallow injection wells that is 
more stringent than federal law or any regulations promulgated pur
suant thereto. 

SECTION 17. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3916, Idaho Code, and to read as 
follows: 
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42-3916. INJUNCTIVE RELIEF. The director shall have the further 
authority to seek a preliminary or permanent injunction, or both, or a 
temporary restraining order restraining any person from violating or 
attempting to violate the provisions of this chapter, of the regula
tions adopted thereunder, or of the permits issued by the director and 
mandating any person to take action appropriate under the circum
stances to correct any violation. In any such action the director need 
not show irreparable injury for the issuance of a preliminary or per
manent injunction, or both, or a temporary restraining order. 

SECTION 18. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3917, Idaho Code, and to read as 
follows: 

42-3917. CIVIL PENALTIES -- INJECTION OF HAZARDOUS AND RADIO
ACTIVE WASTES. Any person who constructs, operates, maintains, con
verts, plugs, abandons, or conducts any other activity in a manner 
that results or may result in the unauthorized injection of a hazard
ous waste or of a radioactive waste through an injection well shall be 
in violation of section 42-3902A, Idaho Code, and subject to a civil 
penalty not to exceed two thousand five hundred dollars ($2,500) for 
each day in which such action occurs. The director shall have the 
authority to file an action in the appropriate district court to 
impose, assess and recover said civil penalties. 

SECTION 19. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3918, Idaho Code, and to read as 
follows: 

42-3918. CEASE AND DESIST ORDERS -- INJECTION OF HAZARDOUS AND 
RADIOACTIVE WASTES. Whenever the director finds that any person has 
constructed, operated, maintained, converted, plugged, abandoned or 
conducted any other activity in a manner that results in the unauthor
ized injection of a hazardous waste or of a radioactive waste through 
an injection well or whenever the director finds that any person pro
poses to do or to allow any such acts, then the director may issue a 
cease and desist order. The ceas~ and desist order shall become effec
tive and final upon issuance thereof. The director shall serve forth
with in accordance with the Idaho rules of civil procedure a certified 
copy of any such order on that person. That person shall have the 
right to a hearing in accordance with section 42-1701A, Idaho Code. 

SECTION 20. That Chapter 39, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3919, Idaho Code, and to read as 
follows: 

42-3919. CRIMINAL PENALTY -- WILLFUL VIOLATION VIOLATION OF 
CEASE AND DESIST ORDER. Any person who willfully constructs, operates, 
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maintains, converts, plugs, abandons, or conducts any other activity 
in a manner that results or may result in the injection of a hazardous 
waste or of a radioactive waste through an injection well in violation 
of section 42-3902A, Idaho Code, or any person who willfully violates 
any cease and desist order after the same has been served on that 
person is guilty of a misdemeanor and: 

(1) Hay be sentenced to jail for a period not to exceed six (6) 
months; 

(2) Hay be fined in an amount not to exceed five thousand dollars 
($5,000) for each offense; and 

(3) Each day of violation shall constitute a separate offense. 

SECTION 21. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1984. 

CHAPTER 156 
(S.B. No. 1309, As Amended in the House) 

AN ACT 
RELATING TO COUNCIL-MANAGER FORM OF GOVERNMENT FOR CITIES; AMENDING 

SECTIONS 50-801, 50-802, 50-803, 50-804, 50-807 AND 50-813, IDAHO 
CODE, TO CHANGE CITY MANAGER TO COUNCIL-MANAGER AND TO CORRECT A 
REFERENCE; AND AMENDING SECTION 50-812, IDAHO CODE, TO CHANGE CITY 
MANAGER TO COUNCIL-MANAGER AND TO CHANGE THE WORDING ON A BALLOT 
FOR POSSIBLE DISCONTINUANCE OF THE COUNCIL-MANAGER FORM OF GOVERN
MENT TO PROVIDE CLARIFICATION TO THE ELECTORATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-801. CITIES MAY ADOPT PLAN. Any city within the state of 
Idaho, organized under the general laws of the state, special chapter, 
or a general incorporation act, may adopt the ei~y council-manager 
plan of government by proceedings as herein provided. 

SECTION 2. That Section 50-802, Idaho Code, be, and the same is 
hereby amende~ to read as follows: 

50-802. INSTITUTING ELECTION, PETITION -- RESOLUTION. Procedure 
for instituting a special election on adoption of the ei~y 
council-manager plans shall be by petition of electors as provided for 
initiative in sections 50-5021 ~krettgk-59-SiT, Idaho Code, or by reso
lution passed by one=half -(1/2) plus one (1) of the members of the 
full council. 
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SECTION 3. That Section 50-803, Idaho Code; be, and the same is 
hereby amended to read as follows: 

50-803. TIME FOR HOLDING SPECIAL ELECTION ON PROPOSITION. Within 
ten (10) days after the filing of such petition or resolution with the 
city clerk, the mayor shall, by proclamation, establish a date for 
holding a special election on the question of adopting the eity 
council-manager plan, such date to be determined as follows: (1) when 
the petition or resolution is filed with the city clerk during a year 
when no general city election is to be held, such election shall be 
held within sixty (60) days following filing of such petition or reso
lution; (2) when the petition or resolution is filed with the city 
clerk during a year when a general city election is to be held, such 
election shall be held not less than sixty (60) days prior to the date 
for holding general city elections. 

SECTION 4. That Section 50-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-804. PROPOSITION TO BE VOTED. At such election the proposition 
to be submitted to the electors shall be: "Shall ~he City of 
adopt the eity council-manager plan of government, as set forth .in 
sections 50-801 through 50-812, Idaho Code?" 

SECTION 5. That Section 50-807, Idaho Code, be, and the ·same is 
hereby amended to read as follows: 

50-807. EFFECTIVE DATE FOLLOWING ADOPTION OF PLAN. The effective 
date of the eity council-manager plan shall be not more than seventy
five (75) days following the election of officials, to be determined 
by the incumbent council. 

SECTION 6. That Section 50-812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-812. DISCONTINUANCE OF €±%'¥ COUNCIL-MANAGER PLAN PROPOSI-
TION TO BE VOTED. Any city which shall have operated for more than six 
(6) years under the provisions of section~ 50-801 through 50-812i 
Idaho Code, may resume operation under secti-0ns 50-601 through 50-708i 
Idaho Code, by proceedings. held as sections 50-801 through 50-812i 
Idaho Code, provide for adoption of the eity council-manager plan. The 
proposition to be submitted shall be: "Shall · the City of . . . • aearuion. 
retain its organization under the 'city council-manager plan'?" 

SECTION 7. That Section 50-813, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-813. CALCULATION FOR NUMBER OF REQUIRED SIGNATURES. In cases 
where a city is operating under the city council-manager plan, if 
there is no direct mayoral election, and a statute provides for peti-
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tions or elections based upon the total number of votes cast for mayor 
at the last preceding city election, the calculation of signatures or 
votes necessary under state law shall be based upon the total number 
of votes cast for the city councilman who received the highest number 
of votes at the last preceding city election. 

~pproved April 2, 1984. 

CHAPTER 157 
(S.B. No. 1317, As Amended) 

AN ACT 
RELATING TO HAZARDOUS WASTE MANAGEMENT; AMENDING SECTION 39-4414, 

IDAHO CODE, TO PROVIDE THAT ANY PERSONS VIOLATING THE STATE'S 
HAZARDOUS WASTE MANAGEMENT LAW MAY BE ASSESSED FOR COMPENSATION 
FOR DAMAGES TO PRIVATELY HELD RESOURCES, .FOR ATTORNEYS' FEES AND 
COSTS, AND FOR DAMAGE TO PERSONAL HEALTH. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section39;...4414; Idaho Code, be; and the same is 
hereby amended to read as follows: 

39-4414. REMEDIES. The remedies specified in this section are 
cumulative and nonexclusive. 

(1) MONETARY PENALTIES. 
(a) Any person who makes ·a false statement or representation in 
any application, label, manifest, record, report, permit or other 
document filed, maintained, or used for the purpose of complying 
with the provisions· of this chapter shall be liable for a civil 
penalty not to exceed ten thousand. dollars ($10,000) for each sep
arate violation or for each day of a continuing violation. 
(b) Any person who violates this chapter or any permit, standard, 
regulation, condition, requirement, compliance agreement, or order 
issued or promulgated pursuant to this chapter shall be liable for 
a civil penalty not to exceed ten thousand dollars ($10,000) for 
each separate· violation or for each day of a continuing violation. 
(c) The imposition or computation of monetary penalties may take 
into account the seriousness of the violation and good faith 
efforts to, comply with the law. 
(2) ASSESSMENT OF COSTS. Any person who violates this chapter or 

any permit, standard, regulation, condition, requirement, compliance 
agreement, or order issued or promulgated pursuant to this chapter may 
be assessed for: 

(a) The statets costs for any nonroutine investigations, inspec
tions, monitoring, or surveys which lead to evidence of the viola
tion; 
(b) The state's costs, including the reasonable value of attor-
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neys' services, for preparing and litigating the case; 
(c) The state's costs for mitigating, removing, correcting or 
terminating adverse effects upon soil, air, or water quality 
resulting from the violation; 
(d) The state's costs for impounding, storing, and disposing of 
contaminated property; 
(e) Compensation for damages to publicly held resources including 
but not limited to, land, water, recreational uses, wildlife, fish 
and aquatic life to restore the resource to its highest previous 
USe':'j_ 

(f) Compensation for damages to privately held resources includ
ing, but not limited to, livestock, land, water, or other personal 
property, and compensation for court costs allowed by statute, 
reasonable attorney's fees for trial preparation and trial of the 
case, and all other reasonable costs of trial preparation and 
trial of the case; 
(g) Compensation for damages to personal health and compensation 
for court costs allowed by statute 2 reasonable attorney's fees for 
trial preparation and trial of the case, and all other reasonable 
costs of trial preparation and trial of the case; 
(h) The imposition or computation of costs may take into account 
the seriousness of the violation and good faith efforts to comply 
with the law. 
(3) RESTRAINING ORDERS, INJUNCTIONS AND OTHER RELIEF. 
(a) Any person who violates any provision of this chapter or any 
permit, standard, regulation, condition, requirement, compliance 
agreement, or order issued or promulgated pursuant to this chapter 
shall be subject to a permanent or temporary injunction, restrain
ing order, or other relief deemed appropriate. Upon a showing to 
the court that a violation is causing an imminent. hazard to the 
public health, the public safety, or to the environment, the 
department need not allege or prove at any stage of the proceeding 
that long term irreparable damage will occur should the injunction 
or order not· be issued or that the remedy at law· is inadequate. 
(b) A receiver may be appointed to oversee or operate any hazard
ous waste facility or site which is established or operated in 
violation of this chapter or any standard, regulation, condition, 
requirement, compliance agreement, or order issued or promulgated 
pursuant to this chapter. 
(4) PAYMENT TO HAZARDOUS WASTE EMERGENCY ACCOUNT. Moneys re

covered by the department pursuant to subsections (1), (2), and (3) of 
this section and any moneys paid to settle any enforcement proceeding 
instituted under section 39-4413, Idaho Code, shall be paid into the 
hazardous waste emergency account created by section 39-4417, Idaho 
Code. 

Approved April 2, 1984. 
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CHAPTER 158 
(S.B. No. 1341) 

AN ACT 

385 

RELATING TO ACTIONS FOR PERSONAL INJURY AND WRONGFUL DEATH; AMENDING 
SECTION 5-310, IDAHO CODE, TO PROVIDE FOR A CIVIL ACTION WHEN THE 
INJURY OF A MINOR CHILD, A MINOR CHILD WHO WAS MARRIED AT THE 
TIME, OR THE WARD OF A GUARDIAN IS CAUSED BY THE WRONGFUL ACT OR 
NEGLECT OF ANOTHER; REPEALING SECTION 5-311, IDAHO CODE; AND 
AMENDING CHAPTER 3, TITLE 5, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 5-311, IDAHO CODE, TO PROVIDE FOR A CIVIL ACTION WHEN THE 
DEATH OF. A PERSON IS CAUSED BY THE WRONGFUL ACT OR NEGLECT OF 
ANOTHER AND TO DEFINE THE TERM HEIRS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 5-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

5-310. ACTION FOR INJURY 0R-BEA%'H-0F TO UNMARRIED CHILD. The par
ents may maintain an action for the injury or-neath of an unmarried 
minor child, and for the injury or-neath of a minor child who was mar
ried at the time of his neath injury and whose spouse died as a result 
of the same occurrence and who leaves no issue, and a guardian for the 
injury or-neath of his ward, when such injury or-aeath is caused by 
the wrongful act or negl~ct of another, but if either the father or 
mother be dead or has abandoned his or her family, the other is 
entitled to sue alone. Such action may be maintained against the 
person causing the injury or-aeath, or if such person be employed by 
another person, who is responsible for his conduct, also against such 
other person. 

SECTION 2. That Section 5-311, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 3, Title 5, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 5-311, Idaho Code, and to read as fol
lows: 

5-311. SUIT FOR WRONGFUL DEATH BY OR AGAINST HEIRS OR PERSONAL 
REPRESENTATIVES -- DAMAGES. (1) When the death of a person is caused 
by the wrongful act or neglect of another, his or her heirs or per
sonal representatives on their behalf may maintain an action for dam
ages against the person causing the death, or in case of the death of 
such wrongdoer, against the personal representative of such wrongdoer, 
whether the wrongdoer dies before or after the death of the person 
injured. If any other person is responsible for any such wrongful act 
or neglect, the action may also be maintained against such other 
person, or in case of his or her death, his or her personal repre-
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sentatives. In every action under this section, such damages may be 
given as under all the circumstances of the case as may be just. 

(2) For the purposes of subsection (1) of this section, "heirs" 
mean: 

(a) Those persons who would be entitled to succeed to the prop
erty of the decedent according to the provisions of subsection 
(21) of section 15-1-201, Idaho Code. 
(b) Whether or not qualified under subsection (2)(a) of this 
section, the decedent's spouse, children,· stepchildren, parents, 
and, when partly or wholly dependent on the decedent for support 
or services, any blood relatives and adoptive brothers and sis
ters. It includes the illegitimate child of a mother, but not the 
illegitimate child of the father unless the father has recognized 
a responsibility for the child's support. 

1. "Support" includes contributions in kind as well as 
money. 
2. "Services" mean tasks, usually of a household nature, 
regularly performed by the decedent that will be a necessary 
expense to the heirs of the decedent. These services may 
vary according to the identity of the decedent and heir and 
shall be determined under the particular facts of each case. 

(c) Whether or not qualified under subsection (2)(a) or (2)(b) of 
this section, the putative spouse of the decedent, if he or she 
was dependent on the decedent for support or services. As used in 
this subsection, "putative spouse" means the surviving spouse of a 
void or voidable marriage who is found by the court to have 
believed in good faith that the marriage to the decedent was 
valid. 
(d) Nothing in this section shall be construed to change or 
modify the definition of "heirs" under any other provision of law. 

Approved April 2, 1984. 

CHAPTER 159 
(S.B. No. 1345) 

AN ACT 
RELATING TO EXECUTION OF THE SENTENCE OF DEATH; REPEALING SECTION 

19-2705, IDAHO CODE; AMENDING CHAPTER 27, TITLE 19, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 19-2705, IDAHO CODE, TO PROVIDE 
PROCEDURES WHEN A PERSON IS SENTENCED TO DEATH; REPEALING SECTIONS 
19-2706 AND 19-2707, IDAHO CODE; AMENDING SECTION 19-2708, IDAHO 
CODE, TO PROVIDE THAT NO JUDGE, · COURT OR OFFICER CAN SUSPEND THE 
EXECUTION OF A JUDGMENT OF DEATH WITH EXCEPTIONS; AMENDING SECTION 
19-2714, IDAHO CODE, TO PROVIDE PROCEDURES FOR EXECUTION OF THE 
JUDGMENT IF.IT IS FOUND THAT A WOMAN IS NOT PREGNANT AND TO PRO
VIDE PROCEDURES WHEN IT IS DISCOVERED THAT THE WOMAN IS PREGNANT; 
AMENDING SECTION 19-2715, IDAHO CODE, TO PROVIDE WHEN A STAY OF 
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EXECUTION WILL BE GRANTED TO PERSONS SENTENCED TO DEATH, TO PRO
VIDE UPON REMITTITUR AFTER A SENTENCE OF DEATH HAS BEEN AFFIRMED, 
THE DISTRICT COURT SHALL SET A NEW EXECUTION DATE NOT MORE THAN 
THIRTY DAYS THEREAFTER, AND TO PROVIDE THAT ACTION OF THE DISTRICT 
COURT UNDER THE PROVISIONS OF THIS SECTION SHALL BE MINISTERIAL 
ONLY AND THAT NO HEARING SHALL BE REQUIRED FOR SETTING A NEW 
EXECUTION DATE, AND THE COURT SHALL INQUIRE ONLY INTO THE FACT OF 
AN EXISTING DEATH SENTENCE AND THE ABSENCE OF A VALID STAY OF 
EXECUTION; AMENDING CHAPTER 27, TITLE 19, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 19-2719, IDAHO CODE, TO PROVIDE SPECIAL 
APPELLATE AND POST-CONVICTION PROCEDURES WHEN A SENTENCE OF DEATH 
HAS BEEN IMPOSED; TO PROVIDE THAT THIS ACT SHALL APPLY TO ALL 
CASES IN. WHICH CAPITAL SENTENCES WERE IMPOSED ON OR PRIOR TO THE 
EFFECTIVE DATE OF THIS ACT BUT WHICH HAVE NOT BEEN CARRIED OUT AND 
TO ALL CAPITAL CASES ARISING THEREAFTER; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2705, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 27, Title 19, .Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-2705, Idaho Code, and to read as 
follows: 

19-2705. DEATH WARRANT AND CONFINEMENT THEREUNDER. (1) Whenever a 
person is sentenced to death, the judge passing sentence shall, in 
accordance with section 19-2719, Idaho Code, sign and file a death 
warrant fixing a date of execution not more than thirty (30) days 
thereafter. 

(2) The warrant shall be directed to the warden of the state 
penitentiary and shall be delivered to him forthwith. 

(3) The warden shall keep persons under sentence of death in 
solitary confinement until execution of the death penalty; no person 
shall be allowed access to the said convict except law enforcement 
personnel investigating matters within the scope of their duties, 
counsel, attending physicians, a spiritual adviser of the condemned's 
choosing, and members of the immediate family of the condemned, and 
then only in accordance with the prison rules. 

SECTION 3. That Sections 19-2706 and 19-2707, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 4. That Section 19-2708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2708. SUSPENSION OF JUDGMENT OF DEATH. No judge, court or 
officer, eth.er-thaa-th.e-geveraer, can suspend the execution of a judg
ment of death, except the-sh.eri££; as provided ia-~h.e--six--sttcceediag 
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se~eiene,--nn~ess--an-appes~-ie-~aken in sections 19-2715 and 19-2719, 
Idaho Code. 

SECTION 5. That Section 19-2714., Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2714. FINDING 8F-JHR¥ IN CASE OF PREGNANCY. If it is found by 
the inqttisi~ien report that the female is not pregnant, the skeri££ 
warden must execute the judgment; if it is found that she is pregnant, 
the ekeri££ warden must suspend the execution of the judgment, and 
transmit the inqttisi~ien report to the geverner district court that 
imposed the sentence. When the geverner district court that imposed 
the sentence is satisfied that the female is no longer pregnant, he 
may issue his warrant appointing a day for the execution of the judg
ment. 

SECTION 6. That Section 19-2715, Idaho Code, be, and the same is 
hereby amended to r~ad as follows: 

19-2715. MINISTERIAL ACTIONS RELATING TO STAYS OF EXECUTION, 
RESETTING EXECUTION DATES, AND ORDER FOR EXECUTION OF JUDGMENT OF 
DEATH. (1) Hereafter, no further stays of execution shall be granted 
to persons sentenced to death except that a stay of execution shall be 
granted during an appeal taken pursuant to section 19-2719, Idaho 
Code, and during the automatic review of judgments imposing the pun
ishment of death provided by section 19-2827, Idaho Code. 

(2) Upon remittitur after a sentence of death has been affirmed, 
the district court shall set a new execution date not more than thirty 
(30) days thereafter. 

(3) If for any reason a judgment of death has not been executed, 
and ~remains in force, the court in which the conviction was had, on 
the application of the prosecuting attorney, must order the defendant 
to be brought before it, or if he is at large a warrant for his appre
hension may be issued. Upon the defendant being brought before the 
court, the court must inquire into the facts, and if no legal reason 
exists against the execution of the judgment, must make an order that 
the warden execute the judgment at a special specified time. The 
warden must execute the judgment accordingly. 

(4) Action of the district court under this section is minis
terial only. No hearing shall be required for setting a new execution 
date and the court shall inquire only into the fact of an existing 
death sentence and the absence of a valid stay of execution. 

SECTION 7. That Chapter 27, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-2719, Idaho Code, and to read as 
follows: 

19-2719. SPECIAL APPELLATE AND POST-CONVICTION PROCEDURE FOR CAP
ITAL CASES -- AUTOMATIC STAY. The following special procedures shall 
be interpreted to accomplish the purpose of eliminating unnecessary 
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delay in carrying out a valid death sentence. 
(1) When the punishment of death is imposed the time for filing 

an appeal shall begin to run when the death warrant is filed. 
(2) The death warrant shall not be filed until forty-two (42) 

days after the judgment imposing the death sentence has been filed, 
or, in the event a post-conviction challenge to the conviction or sen
tence is filed, until the order deciding such post-conviction chal
lenge is filed. 

(3) Within forty-two (42) days of the filing of the judgment 
imposing the punishment of death, and before the death warrant is 
filed, the defendant must file any legal or factual challenge to the 
sentence or conviction that is known or reasonably should be known. 

(4) Any remedy available by post-conviction procedure, habeas 
corpus or any other provision of state law must be pursued according 
to the procedures set forth in this section and within the time 
limitations of subsection (3) of this section. 

(5) If the defendant fails to apply for relief as provided in 
this section and within the time limits specified, he shall be deemed 
to· have waived such claims for relief as were known, or reasonably 
should have been known. The courts of Idaho shall have no power to 
consider any such claims for relief as have been so waived or grant 
any such relief. 

(6) In the event the defendant desires to appeal from any post
conviction order entered pursuant to this section, his appeal must be 
part of any appeal taken from the conviction or sentence. All issues 
relating to conviction, sentence and post-conviction challenge shall 
be considered in the same appellate proceeding. 

(7) If post-conviction challenge is made under this section, 
questions raised thereby shall be heard and decided by the district 
court within ninety (90) days of the filing of any motion or petition 
for relief timely filed as provided by this section. The court shall 
give first priority to capital cases. In the event the district court 
fails to act within the time specified, the supreme court of Idaho 
shall, on its own motion or the motion of any party, order the court 
to proceed forthwith, or if appropriate, reassign the case to another 
judge. When the supreme court intervenes as provided, it shall set a 
reasonable time limit for disposition of the issues before the dis
trict court. 

(8)· The time limit provided in subsection (7) of this section for 
disposition of post-conviction claims may be extended only upon a 
showing of extraordinary circumstances which would make it impossible 
to fairly consider defendant's claims in the time provided. Such show
ing must be made under oath and the district court's finding that 
extraordinary circumstances exist for extending the time shall be in 
writing and shall be immediately reported to the supreme court, which 
shall at once independently consider the sufficiency of the circum
stances shown and determine whether an extension of time is warranted. 

(9) When a judgment imposing the penalty of death is filed, the 
clerk and the reporter shall begin preparation of the transcripts of 
the trial, and other proceedings, and the clerk's transcript. 

(10) When the procedures specified in this section and section 
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19-2827, Idaho Code, have been carried out and a remittitur issued, 
and an execution date set as provided by law, the defendant shall be 
deemed to have exhausted all state remedies. 

(11) A stay of execution while the special appellate procedures 
specified herein are followed and during the pendency of automatic 
review of deat~ sentences shall be automatically entered by the clerk 
of the supreme court at the time the district court transmits to the 
supreme court the report required by section 19-2827, Idaho Code. If 
the sentence is upheld, the clerk shall dissolve such stay when the 
remittitur is filed. Thereafter the district court shall set a new 
execution date. 

SECTION 8. This act shall apply to all cases in which capital 
sentences were imposed on or prior to the effective date of this act 
but which have not been carried out, and to all capital cases arising 
after the effective date of this act. 

SECTION 9. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1984 

CHAPTER 160 
(S.B. No. 1367) 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 

CODE, TO BRING SCHEDULE I CONTROLLED SUBSTANCES INTO CONFORMANCE 
WITH THE FEDERAL CONTROLLED SUBSTANCES ACT AND TO MAKE 
METHAQUALONE A SCHEDULE I SUBSTANCE; AMENDING SECTION 37-2707, 
IDAHO CODE, TO BRING SCHEDULE II CONTROLLED SUBSTANCES INTO CON
FORMANCE WITH THE FEDERAL CONTROLLED SUBSTANCES ACT AND TO DELETE 
REFERENCE TO METHAQUALONE; AMENDING SECTION 37'"'."2709, IDAHO CODE, 
TO CORRECT A SPELLING; AMENDING SECTION 37-2711, IDAHO CODE, TO 
BRING SCHEDULE IV CONTROLLED SUBSTANCES INTO CONFORMANCE WITH THE 
FEDERAL CONTROLLED SUBSTANCES ACT; AND AMENDING SECTION 37-2713, 
IDAHO CODE, TO BRING SCHEDULE V CONTROLLED SUBSTANCES INTO CON
FORMANCE WITH THE FEDERAL CONTROLLED SUBSTANCES ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2705. SCHEDULE I. (a) The controlled substances listed in this 
section are included in schedule I. 

(b) Any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers, 
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unless specifically excepted, whenever the existence of these isomers, 
esters, ethers and salts is possible within the specific chemical 
designation: 

(1) Acetylmethadol; 
(2) Allylprodine; 
(3) Alphacetylmethadol; 
(4) Alphameprodine; 
(5) Alphamethadol; 
(6) Alphamethylfentanyl; 
(7) Benzethidine; 
(18) Betacetylmethadol; 
(89) Betameprodine; 
(910) Betamethadol; 
(181) Betaprodine; 
(li2) Clonitazene; 
(1:3) Dextromoramide; 
(134) Diampromide; 
(145) Diethylthiambutene; 
(156) Difenoxin; 
(167) Dimenoxadol; 
(118) Dimepheptanol; 
(189) Dimethylthiambutene; 
(i920) Dioxaphetyl butyrate; 
(291) Dipipanone; 
(2i2) Ethylmethylthiambutene; 
(2:3) Etonitazene; 
(234) Etoxeridine; 
(245) Furethidine; 
(256) Hydroxypethidine; 
(267) Ketobemidone; 
(218) Levomoramide; 
(289) Levophenacylmorphan; 
(:930) Morpheridine; 
(381) Noracymethadol; 
(3!2) Norlevorphanol; 
(3:3) Normethadone; 
(334) Norpipanone; 
(345) Phenadoxone; 
(356) Phenampromide; 
(367) Phenomorphan; 
(318) Phenoperidine; 
(389) Piritramide; 
(3940) Proheptazine; 
(481) Properidine; 
(4i2) Propiram; 
(423) Racemoramide; 
(434) Sufentanil; 
(445) Tilidine; 
(456) Trimeperidine. 
(c)- Any of the following opium derivatives, their salts, isomers 

and salts of isomers, unless specifically excepted, whenever the 
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existence of these salts, isomers and salts of isomers is possible 
within the specific chemical designation: 

(1) Acetorphine; 
(2) Acetyldihydrocodeine; 
(3) Benzylmorphine; 
(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 
(6) Cyprenorphine; 
(7) Desomorphine; 
(8) Dihydromorphine; 
(9) Drotebanol; 
(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 
(12) Hydromorphinol; 
(13) Methyldesorphine; 
(14) Methyldihydromorphine; 
(15) Morphine methylbromide; 
(16) Morphine methylsulfonate; 
(17) Morphine-N-Oxide; 
(18) Myrophine; 
(19) Nicocodeine; 
(20) Nicomorphine; 
(21) Normorphine; 
(22) Pholcodine; 
(23) Thebacon. 
(d) Any material, compound, mixture or preparation which contains 

any quantity of the following hallucinogenic substances, their salts, 
isomers and salts of isomers, unless specifically excepted, whenever 
the existence of these salts, isomers, and salts o_f isomers is pos
sible within the specific chemical designation: 

(1) 4-bromo-2,5-dimethoxy amphetamine; 
(2) 2,5-dimethoxyamphetamine; 
(3) 4-methoxyamphetamine; 
(4) 5-methoxy-3,4-methylenedioxy-amphetamine; 
(5) 4-methyl-2,5-dimethoxy-amphetamine; 
(6) 3,4-methylenedioxy amphetamine; 
(7) 3,4,S-trimethoxy amphetamine; 
(8) Bufotenine; 
(9) Diethyltryptamine; 
(10) Dimethyltryptamine; 
(11) Ibogaine; 
(12) Lysergic acid diethylamide; 
(13) Marihuana; 
(14) Mescaline; 
(15) Parahexyl; 
(16) Peyote; 
(167) N-ethyl-3-piperidyl benzilate; 
(IT~) N-methyl -3- piperidyl benzilate; 
(189) Psilocybin; 
(i920) Psilocyn; 
(20!) Tetrahydrocannabinols (THC; Synthetic equivalents of the 
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· substances contained in the plant, or in the resinous extractives of 
Cannabis, sp. and/or synthetic substances, derivatives, and their 
isomers with similar chemical structure and pharmacological activ
ity); 
(2i2) Thiophene analog of phencyclidine (1-(1-(2-thienyl) 
cyclohexyl) piperidine, 2-thienylanalog of phencyclidine, TPCP, 
TCP; 
(223) Ethylamine analog of phencyclidine (N-ethyl -1-
phe~ylcyclohexylamine (1-phenylcyclohexyl) ethylamine; 
N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE; 
(23~) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl) 
-pyrrolidine, PCP}:, PHP. 
(e) Any material, compound, mixture or preparation which contains 

any quantity of the following substances having a depressant effect on 
the central nervous system, including its salts, isomers, and salts of 
isomers wherever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Mecloqualone~ 
(2) Methaqualone. 
(f) Stimulants. Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation 
which conta.ins any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, 
isomers, and salts of isomers: 

(1) Fenethylline; 
(2) N-ethylamphetamine. 

SECTION 2. That Section 37-2707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2707. SCHEDULE II. (a) Schedule II shall consist of the drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Substances, vegetable origin or chemical synthesis. Unless 
specifically excepted or unless listed in another schedule, any of the 
following substances whether produced directly or indirectly by 
extraction from substances of vegetable origin, or independently by 
means of chemical synthesis, or by a combinatiop of extraction and 
chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or pre
paration of opium or opiate, excluding naloxone and its salts, and 
naltrexone and its salts, but including the following: 

1 . Raw opium; 
2. Opium extracts; 
3. Opium fluid extracts; 
4. Powdered opium; 
5. Granulated opium; 
6. Tincture of opium; 
7. Codeine; 
8. Ethylmorphine; 
9. Etorphine hydrochloride; 
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10. Hydrocodone; 
11. Hydromorphone; 
12. Metopon; 
13. Morphine; 
14. Oxycodone; 
15. Oxymorphone; 
16. Thebaine. 

(2) Any salt, compound, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances 
referred to in paragraph (b) (1) of this section, except that 
these -substances shall not include the isoquinoline alkaloids of 
opium. 
(3) Opium poppy and poppy straw. 
(4) Coca leaves and any salt, compound, derivative, or prepara
tion of coca leaves, and any salt, compound, derivative, or pre
paration thereof which is chemically equivalent or identical with 
any of these substances, but not including decocainized coca 
leaves or extractions which do not contain cocaine or ecgonine. 
(5) Methylbenzoylecgonine (Cocaine - its salts, optical isomers, 
and salts of optical isomers). 
(6) Concentrate of poppy straw (the crude extract of poppy straw 
in either liquid, solid or powder form which contains the 
phenanthrine alkaloids of the opium poppy). 
(c) Any of the following opiates, including their isomers, 

esters, ethers, salts, and salts of isomers, whenever the existence of 
these isomers, esters, ethers and salts is possible within the spe
cific chemical designation, unless specifically excepted or unless 
listed in another schedule: 

(1) Alphaprodine; 
(2) Anileridine; 
(3) Bezitramide; 
(4) Bulk Dextropropoxyphene (nondosage forms); 
(5) Dihydrocodeine; 
(6) Diphenoxylate; 
(7) Fentanyl; 
(8) Isomethadone; 
(9) Levomethorphan; 
(10) Levorphanol; 
(11) Metazocine; 
(12) Methadone; 
(13) Methadone Intermediate, 4-cyano-2-dimethylamino-4, 
4-diphenyl butane; 
(14) Moramide - Intermediate, 2-methyl-3-morpholino-1, 1-diphenyl 
propane-carboxylic acid; 
(15) Pethidine (meperidine); 
(16) Pethidine--Intermediate--A, 
4-cyano-1-methyl-4-phenylpiperidine; 
(17) Pethidine--Intermediate--B, ethyl-4-phenylpiperidine-4-
carboxylate; 
(18) Pethidine--Intermediate--C, 1-methyl-4-phenylpiperidine-4-
carboxylic acid; 
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(19) Phenazocine; 
(20) Piminodine; 
(21) Racemethorphan; 
(22) Racemorphan. 
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(d) Stimulants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system: 

(1) Amphetamine, its salts,. optical isomers, and salts of its 
optical isomers; 
(2) Methamphetamine, its salts, isomers, and salts of its 
isomers; 
(3) Phenmetrazine and its salts; 
(4) Methylphenidate. 
(e) Depressants. Unless specifically excepted or unless listed 

in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
depressant effect on the central nervous system, including its salts, 
isomers, and salts of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Amobarbital; 
(2) Hetaeqttelone; 
t91 Pentobarbital; 
(43) Phencyclidine; 
(54) Secobarbital. 
(f) Immediate precursors. Unless specifically excepted or unless 

listed in another schedule, any material, compound, mixture, or pre
paration which contains any quantity of the following substances: 

(1) Immediate precursor to amphetamine and methamphetamine: 
(a) Phenylacetone; 

(2) Immediate precursors to phencyclidine (PCP): 
(a) 1-phenylcyclohexylamine; 
(b) 1-piperidinocyclohexanecarbonitrile (PCC). 

SECTION 3. That Section 37-2709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2709. SCHEDULE III. (a) Schedule III shall consist of the 
drugs and other substances, by whatever official name, common or usual 
name, chemical name, or brand name designated, listed in this section. 

(b) Stimulants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, 
isomers, (whether optical or geometric), and salts of such isomers 
whenever the existence of such salts, isomers, and salts of isomers is 
possible within the specific chemical designation: 

(1) Those compounds, mixtures, or preparations in dosage unit 
form containing any stimulant substances listed in schedule II 
which compounds, mixtures, or preparations were listed on August 
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25, 1971, as excepted compounds under C.F.R. Sec. 308.32, and any 
other drug of the quantitative composition shown in that list for 
those drugs or which is the same except that it contains a lesser 
quantity of controlled substances. 
(2) Benzphetamine; 
(3) Chlorphentermine; 
(4) Clortermine; 
(5) Mazindol; 
(6) Phendiametrazine. 
(c) Depressants. Unless listed in another schedule, any material, 

compound, mixture,· or preparation which contains any quantity of the 
following substances having a potential for abuse associated with a 
depressant effect on the central nervous system: 

(1) Any compound, mixture or preparation containing: 
i. Amobarbital; 
ii. Secobarbital; 
111. Pentobarbital or any salt thereof and one or more other 
active medicinal ingredients which are not listed in any 
schedule. 

(2) Any suppository dosage form containing: 
i. Amobarbital; 
ii. Secobarbital; 
111. Pentobarbital or any salt of any of these drugs and 
approved by the Food and Drug Administration for marketing 
only as a suppository. 

(3) Any substance which contains any quantity of a derivative of 
barbituric acid or any salt thereof; 
(4) Chlorhexadol; 
(5) Glutethimide; 
(6) Lysergic acid; 
(7) Lysergic.acid amide; 
(8) Methyprylon; 
(9) Sul-rondiethylmethane; 
(10) Sulfonethylmethane; 
(11) Sulfonmethane. 
(d) Nalorphine. 
(e) Narcotic drugs. Unless specifically excepted or unless 

listed in another schedule, any material, compound, mixture, or pre
paration containing limited quantities of any of the following nar
cotic drugs, or any salts thereof: 

(1) Not more than 1.8 grams of codeine, or any of its salts, per 
100 milliliters or not more than 90 milligrams per dosage unit, 
with an equal or greater quanti.ty of an isoquinoline alkaloid of 
opium; 
(2) Not more than 1. 8 grams of codeine, ·Or any of its salts, per 
100 milliliters or not more than 90 milligrams per dosage unit, 
with Qne or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 
(3) Not more than 300 milligrams of dihydrocodeinone, or any of 
its salts, per 100 milliliters or not more than 15 milligrams per 
dosage unit, with a fourfold o.r greater quantity of an 
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isoquinoline alkaloid of opium; 
(4) Not more than 300 milligrams of dihydrocodeinone, or any of 
its salts, per 100 milliliters or not more than 15 milligrams per 
dosage unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts; 
(5) Not more than 1.8 grams of dihydrocqdeine, or any of its 
salts, per 100 milliliters or not more than 90 milligrams per 
dosage unit, w{th one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts; 
(6) Not more than 300 milligrams of ethylmorphine, or any of its 
salts, per 100 milliliters or not more than 15 milligrams per 
dosage unit, with one or more ingredients· in recognized 
therapeutic amounts; 
(7) Not more than 500 milligrams of opium per 100 milliliters or 
per 100 grams, or not more than 25 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 
(8) Not more than 50 milligrams of morphine, or any of its salts, 
per 100 milliliters or per 100 grams with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts. 
(f) The board may except by rule any compound, mixture, or pre

paration containing any stimulant or depressant substance listed in 
subsections (b) and (c) of this section from the application of all or 
any part of this act if the compound, mixture, or preparation contains 
one or more active medicinal ingredients not having a stimulant or 
depressant effect on the central nervous system, and if the admixtures 
are included therein in combinations, quantity, proportion, or concen
tration that vitiate the potential for abuse of the substances which 
have a stimulant or depressant effect on the central nervous system. 

SECTION 4. That Section 37-2711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the ·drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Narcotic drugs. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation 
containing any of the following narcotic drugs, or their salts calcu
lated as the free anhydrous base or alkaloid, in limited quantities as 
set forth below: 

(1) No more than 1 milligram of difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit; 
(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 
2-diphenyl-3-methyl-2-propionoxybutane). 
(c) Depressants. Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances, including its 
salts, isomers, and salts of isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within:the specific 
chemical designation: 
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(1) Alprazolam; 
(2) Barbital; 
(%3) Chloral betaine; 
(34) Chloral hydrate; 
(45) Chlordiazepoxide; 
(56) Clonazepam; 
(67) Clorazepate; 
(~8) Diazepam; 
(89) Ethchlorvynol; 
(910) Ethinamate; 
(191) Flurazepam; 
(12) Halazepam; 
(1~3) Lorazepam; 
(1%4) Mebutamate; 
(135) Meprobamate; 
(146) Methohexital; 
(157) Methylphenobarbital; 
(168) Oxazepam; 
(1~9) Paraldehyde; 
(~820) Petrichloral; 
(~921) Phenobarbital; 
(292) Prazepami 
(23) Temazepam; 
(24) Triazolam. 

C. 160 '84 

(d) Fenfluramine - Any material, compound, mixture, or prepara
tion which contains any quantity of the following substances, includ
ing its salts, isomers (whether optical, position, or geometric), and 
salts of such isomers, whenever the existence of such salts, isomers, 
and salts of isomers is possible: 

(1) Fenfluramine. 
(e) Stimulants. Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, 
isomers (whether optical, position, or geometric), and salts of such 
isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Diethylpropion; 
(2) Phentermine; 
(3) Pemoline (including organometallic complexes and chelates 
thereof); 
(4) Pipradrol; 
(5) SPA ((-)-1-dimethylamino-1,2-diphenylethane). 
(f) Other substances. Unless specifically excepted, or unless 

listed in another schedule, any material, compound, mixture or pre
paration which contains any quantity of the following substances, 
including its salts: 

(1) Pentazocine. 
(g) The board may except by rule any compound, mixture, or pre

paration containing any depressant substance listed in subsection Cc) 
of this section from the application of all or any part of this act if 
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the compound, mixture, or preparation contains one or more active 
medicinal ingredients not having a depressant effect on the central 
nervous system, and if the admixtures are included therein in combi
nations, quantity, proportion, or concentration that vitiate the 
potential for abuse of the substances which have a depressant effect 
on the central nervous system. 

SECTION 5. That Section 37-2713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Narcotic drugs containing nonnarcotic active medicinal ingre
dients. Any compound, mixture, or preparation containing any of the 
following limited quantities of narcotic drugs or salts thereof, which 
shaLl include one or more nonnarcotic active medicinal ingredients in 
sufficient proportion to confer upon the compound, mixture, or pre
paration, valuable medicinal qualities other than those possessed by 
the narcotic drug alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters 
or per 100 grams; 
(2) Not more than 100 milligrams of dihydrocodeine per 100 
milliliters or per 100 grams; 
(3) Not more than 100 milligrams of ethylmorphine per 100 
milliliters or per 100 grams; 
(4) Not more than 2.5 milligrams of diphenoxylate and not less 
than 25 micrograms of atropine sulfate per dosage unit; 
(5) Not more than 100 milligrams of opium per 100 milliliters or 
per 100 grams; 
(6) Not more than 0.5 milligrams difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit. 
te1--Eoperamide~ 

Approved April 2, 1984. 

CHAPTER 161 
(S.B. No. 1377) 

AN ACT 
RELATING TO FINES AND FORFEITURES; AMENDING SECTION 19-4705, IDAHO 

CODE, TO PROVIDE FOR THE DISPOSITION OF FINES AND FORFEITURES 
REMITTED FOR VIOLATION OF STATE DRIVING PRIVILEGE LAWS AND OF 
STATE LAWS PROHIBITING DRIVING WHILE UNDER THE INFLUENCE OF ALCO
HOL, DRUGS OR ANY OTHER INTOXICATING SUBSTANCES; DECLARING AN 
EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 19-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4705. PAYMENT OF FINES AND FORFEITURES -- SATISFACTION OF 
JUDGMENT -- DISPOSITION -- APPORTIONMENT. (a) All fines and forfei
tures collected pursuant to the judgment of any court of the state 
shall be remitted to the court in which such judgment was rendered. 
Such judgment shall then be satisfied by entry in the docket of the 
court. The clerk of the court shall daily remit all fines and forfei
tures to the county auditor who shall at the end of each month appor
tion the proceeds according to the provisions of this act. Every other 
existing law regarding the disposition of fines and forfeitures is 
hereby repealed to the extent such law is inconsistent with the provi
sions of this act. 

(b) Fines and forfeitures remitted for violations of fish and 
game laws shall be apportioned five per cent (5%) to the state 
treasurer for deposit in the state general account, five per cent 
(5%) to the search and rescue account, twenty-two and one-half per 
cent (22 1/2%) to the district court fund and sixty-seven and one
half per cent (67 1/2%) to the public school income fund. 
(c) Fines and forfeitures remitted for violation of state motor 

vehicle laws, for violation of state driving privilege laws, and for 
violation of state laws prohibiting driving while under the influence 
of alcohol, drugs or any other intoxicating substances, shall be 
apportioned ten per cent (10%) to the state treasurer for deposit in 
the state general account, forty-five per cent (45%) to the state 
treasurer for deposit in the state highway account, twenty-two and 
one-half per cent (22 1/2%) to the district court fund and twenty-two 
and one-half per cent (22 1/2%) to the state treasurer for deposit in 
the public school income fund; provided, however, that fines and for
feitures remitted for violation of state motor vehicle laws, for 
violation of state driving privilege laws 1 and for violation of state 
laws prohibiting driving while under the influence of alcohol 2 drugs 
or any other intoxicating substances, where an arrest is made or a 
citation ~s issued by a city law enforcement official, shall be appor
tioned ten per cent (10%) to the state treasurer for deposit in the 
state general account and ninety per cent (90%) to the city whose 
officer made the arrest or issued the citation. 

(d) Fines and forfeitures remitted for violation of any state law 
not involving fish and game laws, or motor vehicles laws, or state 
driving privilege laws, or state laws prohibiting driving while under 
the influence of alcohol, drugs or any other intoxicating substances, 
shall be apportioned ten per cent (10%) to the state treasurer for 
deposit in the state general account and ninety per cent (90%) to the 
district court fund of the county in which the violation occurred. 

(e) Fines and forfeitures remitted for violation of county ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the district court fund of the county whose ordinance was violated. 

(f) Fines and forfeitures remitted for violation of city ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
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for deposit in the state general account and ninety per cent (90%) to 
the city whose ordinance was violated. 

(g) Fines and forfeitures remitted for violations not specified 
in this act shall be apportioned ten per cent (10%) to the state 
treasurer for deposit in the state general account and ninety per cent 
(90%) to the district court fund of the county in which the violation 
occurred except in cases where a duly designated officer of any city 
police department shall have made the arrest for any such violation, 
in which case ninety per cent (90%) shall be apportioned to the city 
whose officer made the arrest. 

(h) Fines and forfeitures remitted £or violations involving 
registrations of motorcycles or motor-driven cycles used off highways, 
snowmobiles, or use of winter recreation parking areas shall be appor
tioned ten per cent (10%) to the state treasurer for deposit to the 
state general account and ninety per cent (90%) to the general account 
of the county or city whose officer issued the citation. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to March l, 
1984. 

Approved April 2, 1984. 

CHAPTER 162 
(S.B. No. 1381) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT, APPROPRIATING MONEYS TO THE DEPARTMENT 

OF FISH AND GAME FOR FISCAL YEAR 1985; DESIGNATING PROGRAM LIMITS; 
AND EXEMPTING CONSTRUCTION AUTHORIZED IN THIS ACT FROM THE PROVI
SIONS OF SECTION 67-5711, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Fish and Game not exceed the following amounts for the 
period July 1, 1984 through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Fish and Game Account 

$10,715,600 
5,696,500 
6,391,300 

$22,803,400 

$22,803,400 

SECTION 2. There is hereby appropriated to the Department of Fish 
and Game the following amounts, to be expended for designated programs 
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according to designated expense classes from the listed account for 
the period July 1, 1984, through June 30, 1985: 

PROGRAM 

I. ADMINISTRATION: 
FROM: 

FOR FOR FOR 
PERSONNEL 

COSTS 
OPERATING 

EXPENDITURES 
CAPITAL 

OUTLAY TOTAL 

Fish & Game Account 
II. ENFORCEMENT: 

$1,586,000 $ 210,500 $ 324,300 $ 2,120,800 

FROM: 
Fish & Game Account 
III. FISHERIES: 

$2,752,700 $ 653,700 $ 288,600 $ 3,695,000 

FROM: 
Fish & Game Account 
IV. WILDLIFE: 

$3,034,300 $2,346,300 $4,778,300 $10,158,900 

FROM: 
Fish & Game Account $2,355,900 $1,661,100 $ 805,200 $ 4,822,200 
V. WINTER FEEDING AND 

DEPRADATION CONTROL: 
FROM: 
Fish & Game Account $ 400,000 $ 400,000 
VI. INFORMATION AND EDUCATION: 
FROM: 
Fish & Game Account $ 442,900 $ 354,100 $ 76,800 $ 873,800 
VII. ENGINEERING: 
FROM: 
Fish & Game Account $ 435,800 $ 46,300 $ 117,800 $ 599,900 
VIII. PROGRAM COORDINATION: 
FROM: 
Fish & Game Account $ 108,000 $ 24,500 $ 300 $ 132,800 

GRAND TOTAL $10, 715 , 600 $5,696,500 $6,391,300 $22,803,400 

SECTION 3. Construction authorized under the provisions of this 
act, to include all preliminary matters through completion of con
struction, is expressly exempt from the provisions of Section 67-5711, 
Idaho Code. 

Approved April 2, 1984. 

CHAPTER 163 
(S.B. No. 1382) 

AN ACT 
APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 1985; 

AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the Lieutenant Gover
nor the following amount, to be expended according to expense classes 
designated for the period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$50,500 
14,200 

$64,700 

$64,700 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant 
Governor's official duties. Such moneys shall be accounted for solely 
on the itemized certificate of the Lieutenant Governor and shall be 
exempted from the provisions of Chapter 36, Title 67, Idaho Code, and 
Section 67-3516, Idaho Code. 

Approved April 2, 1984. 

CHAPTER 164 
(S.B. No. 1383) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF PARKS AND RECREATION FOR FISCAL YEAR 1985; DESIGNATING PROGRAM 
LIMITS; AND EXEMPTING CONSTRUCTION AUTHORIZED IN THIS ACT FROM THE 
PROVISIONS OF SECTION 67-5711, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Parks and Recreation from the listed accounts, not 
exceed the following amounts for the period July 1, 1984, through June 
30, 1985: 
FROM: 
General Account 
Cross-Country Skiing Account 
Park & Recreation Capital Improvement Account 
Park & Recreation Account 
Waterways Improvement Account 
Park Donation Account 
Lava Hot Springs Foundation Account 
Off-Road Motor Vehicle Account 
State Snowmobile Account 
Lucky Peak Concession Account 

$1,882,700 
20,800 

803,800 
679,700 
350,000 

5,300 
535,800 
325,300 
170,000 

8,000 
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Motorbike Recreation Account 
Parks and Recreation Federal Account 
Federal Pass-Through Account 
Federal Surcharge Account 
Harriman State Park Account 

TOTAL 

C. 164 '84 

5,100 
5,800 

1,500,000 
338,300 

63,100 
$6,693,700 

SECTION 2. There is hereby appropriated to the Department of 
Parks and Recreation the following amounts, to be expended for the 
designated programs from the listed accounts far the period July 1, 
1984, through June 30, 1985: 
I. ADMINISTRATION: 
FROM: 
General Account 
Park & Recreation Account 
Park & Recreation Capital Improvement Account 
Federal Surcharge Account 

TOTAL 
II. PARK OPERATIONS: 
FROM: 
General Account 
Park & Recreation Capital Improvement Account 
Park & Recreation Account 
Lucky Peak Concession Account 
Park Donation Account 
Harriman State Park Account 

TOTAL 
III. PARK DEVELOPMENT: 
General Account 
Park & Recreation Capital Improvement Account 
Park & Recreation Account 

TOTAL 
IV. RECREATION RESOURCES: 
General Account 
Park & Recreation Account 
Waterways Improvement Account 
Off-road Motor Vehicle Account 
State Snowmobile Account 
Motorbike Recreation Account 
Federal Pass-Through Account 
Cross-Country Skiing Account 
Park & Recreation Federal Account 
Federal Surcharge Account 

TOTAL 
V. LAVA HOT SPRINGS FOUNDATION: 
FROM: 
Lava Hot Springs Foundation Account 

GRAND TOTAL 

$386,900 
110,000 
21,000 

117,800 
$635,700 

$1,316,500 
557,800 
515,600 

8,000 
5,300 

63,100 
$2,466,300 

$ 134,800 
225,000 

11,300 
$ 371,100 

$ 44,500 
42,800 

350,000 
325,300 
170,000 

s, 100 
1,soo',000 

20,800 
. 5,800 

220,500 
$2,684,800 

$ 535,800 

$6,693,700 

SECTION 3. Construction authorized under the provisions of this 
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act, to include all preliminary matters through completion of con
struction, is expressly exempt from the provisions of Section 67-5711, 
Idaho Code. 

Approved April 2, 1984. 

CHAPTER 165 
(S.B. No. 1384) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE SECRETARY 

OF STATE FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM LIMITS; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is Legislative intent that the expenditures for the 
Secretary of State not exceed the following amounts for the period 
July 1, 1984, through June 30, 1985: 
OPERATION OF THE SECRETARY OF STATE OFFICE: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and 

Receipts Account 
Idaho Commission on Arts 

& Humanities Account 
TOTAL 

$ 628,200 
464,600 

4,500 
208,400 

$1,305,700 

$ '895,100 

43,700 

366,900 
$1,305,700 

SECTION 2. There is hereby appropriated to the Secretary of 
State, the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

PROGRAM 

I. OPERATION OF THE 
SECRETARY OF STATE: 
FROM: 
General Account 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$462,100 $266,100 

FOR 
CAPITAL 

OUTLAY 

$1,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 30,000 $ 759,700 
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FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 
II. COMMISSION ON 
UNIFORM LAWS: 
FROM: 
General Account 
III. ARTS AND HUMANITIES 
COMMISSION: 
FROM: 
General Account $103,900 
Interagency Billing and 

Receipts Account 
Idaho Commission on 
Arts and Humanities 
Account 

TOTAL 

GRAND TOTAL 

62,200 
$166,100 

$628,200 

$ 7,800 

$ 20,700 

43,700 

126,300 
$140,700 

$464,600 

FOR 
CAPITAL 

OUTLAY 

$3,000 

$4,500 

C. 166 '84 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 7,800 

$ 127,600 

43,700 

$178,400 
$178,400 $ 

366,900 
538,200 

$208,400 $1,305,700 

SECTION 3. It is legislative intent that an amount not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the Secretary of State to assist in defraying expenses 
relating to or resulting from the discharge of his official duties. 
Such moneys shall be accounted for solely on the itemized certificate 
of the Secretary of State and shall be exempted from provisions of 
Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

Approved April 2, 1984. 

CHAPTER 166 
(S.B. No. 1385) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE PER

SONNEL COMMISSION FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho· 

SECTION 1. There is hereby appropriated to the Department of 
Administration for the Personnel Commission the following amounts, to 
be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1984, through June 30, 1985: 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITI.JRES OUTLAY TOTAL 
FROM: 
Personnel Commission 

Account $1,083,300 $281,600 $1,400 $1,366,300 
Interagency Billing and 

Receipts Account 15,000 152000 
TOTAL $1,083,300 $296,600 $1,400 $1,381,300 

Approved April 2, 1984. 

CHAPTER 167 
(S.B. No. 1388) 

AN ACT 
APPROPRIATING MONEYS TO THE AGENCIES LISTED IN THE DEPARTMENT OF 

SELF-G.OVERNING AGENCIES FOR FISCAL YEAR 1985, AND DESIGNATING PRO
GRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the following agencies 
in the Department of Self-governing Agencies the following amounts, to 
be expended according to designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. STATE ATHLETIC DIRECTOR: 
FROM: 
General Account 
Athletic Account 

TOTAL 
B. BOARD OF PHARMACY: 
FROM: 
General Account $ 
Pharmacy Board Account 

TOTAL $ 
C. BOARD OF ACCOUNTANCY: 
FROM: 

30,000 
163,100 
193,100 

State Board of Accountancy 

$ 5,000 
5 2000 

$ 10,000 

$ 103,500 
$· 103,500 

Account $ 72,800 $ 113,200 
D. BOARD OF DENTISTRY: 
FROM: 
State Board of Dentistry 

Account $ 65,200 $ 51,200 
E. BOARD OF ENGINEERING EXAMINERS: 
FROM: 

$ 5,000 
5!000 

$ 10,000 

$ 30,000 
$ 17~500 284,100 
$ 17,500 $ 314,100 

$ 1,300 $ 187,300 

$ 1,700 $ 118,100 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
Professional Engineers 

Account $ 77,200 $ 79,300 $ 1,500 $ 158 ,ooo 
F. BOARD OF MEDICINE: 
FROM: 
State Board of Medicine 

Account $ 116,200 $ 59,400 $ 500 $ 176,100 
G. BOARD OF NURSING: 
FROM: 
State Board of Nursing 

Account $ 170,100 $ 104,400 $ 15,000 $ 289,500 
H. BUREAU OF OCCUPATIONAL LICENSES: 
FROM: 
Occupational License 

Account $ 293,200 $ 172,200 $ 11,900 $ 477,300 
I. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD: 
FROM: 
Public Works Contractors State 

License Board Account$ 96,900 $ 73,400 $ 400 $ 170,700 
J. IDAHO REAL ESTATE COMMISSION: 
FROM: 
Idaho Real Estate Brokers 

Commission Account $ 458,500 $ 300,600 $ 47,700 $ 806,800 
K. PROFESSIONAL GEOLOGISTS BOARD: 
FROM: 
Professional Geologists 

Account $ 12,800 $ 12,200 $ 25,000 
L. BOARD OF OPTOMETRY: 
FROM: 
State Board of Optometry 

Account $ 2,500 $. 5,900 $ 8,400 
M. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD: 
FROM: 
State Certified Shorthand Reporters 

Account $ 6,300 $ 11,900 $ 18,200 
N. OUTFITTERS AND GUIDES BOARD: 
FROM: 
Outfitters and Guides Board 

Account $ 122,600 $ 72,800 $ 15,500 $ 210,900 
0. BOARD OF VETERINARY MEDICINE: 
FROM: 
State Board of Veterinary 

Medicine Account $ 10,000 $ 15,000 $ 25,000 

GRAND TOTAL $1,697,400 $1,185 ,ooo $113,000 $2,995,400 

Approved April 2, 1984. 
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CHAPTER 168 
(S.B. No. 1389) 

AN ACT 

409 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE GENERAL 
SERVICES AREA, FOR FISCAL YEAR 1985; AND DESIGNATING PROGRAM 
LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the General Services Area the following amounts, to be 
expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1984, 
through June 30, 1985: 

PROGRAM 

I. PUBLIC EMPLOYEESt 
RETIREMENT SYSTEM: 
FROM: 

FOR 
PERSONNEL 

COSTS 

Public Employees' Retirement 
System Account $ 860,900 

II. STATE LIQUOR DISPENSARY: 
FROM: 
Liquor Account $4,092,900 
III. STATE INSURANCE FUND: 
FROM: 
State Insur~nce Fund 

Account $1,083,700 
IV. ENDOWMENT FUND 
INVESTMENT BOARD: 
FROM: 
General Account $ 105 ,ooo 
Interagency Billing and 

Receipts Account 322200 
TOTAL $ 137,200 

Approved April 2, 1984. 

FOR 
OPERATING 

EXPENDITURES 

$ 407,800 

$2,071,500 

$ 299,900 

$ 71,700 

5z200 
$ 76,900 

CHAPTER 169 
(S.B. No. 1391) 

AN ACT 

FOR 
CAPITAL 

OUTLAY 

$ 20,600 

$100,000 

$ 49,000 

$ 1,300 

400 
s· 1,700 

TOTAL 

$1,289,300 

$6,264,400 

$1,432,600 

$ 178,000 

37z800 
$ 215,800 

APPROPRIATING· MONEYS TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR 
1985. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the Department of 
Finance the following amounts, to be expended according to the desig
nated expense classes from the listed accounts for the period July 1, 
1984, through June 30, 1985: 

FROM: 
General Account 
State Cemetery Board Account 
Interagency Billing and 

Receipts Account 
TOTAL 

Approved April 2, 1984. 

FOR 
PERSONNEL 

COSTS 

$701,900 

$701,900 

CHAPTER 170 
(S.B. No. 1392) 

AN ACT 

FOR 
OPERATING 

EXPENDITURES 

$160,700 
1,700 

2,000 
$164,400 

TOTAL 

$862,600 
1,700 

2,000 
$866,300 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE PUBLIC 
UTILITIES COMMISSION FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM 
LIMITS; APPROPRIATING MONEYS FROM THE PUBLIC UTILITIES COMMISSION 
ACCOUNT AND TRANSFERRING SUCH MONEYS TO THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Public Utilities Commission not exceed the following amounts for the 
period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Public Utilities Commission Account 

TOTAL 

$1,523,000 
1,279,000 

177,200 
$2,979,200 

$ 136,500 
2,842,700 

$2,979,200 

SECTION 2. There is hereby appropriated to the Public Utilities 
Commission ·the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1984, through June 30, 1985: 
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PROGRAM 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 
A. UTILITIES REGULATION: 
FROM: 
Public Utilities 

Commission Account $ 726,100 $ 867,700 
B . REGULATED CARRIERS: 
FROM: 
Public Utilities 

Commission Account $ 266,800 $ 264,200 $ 11,000 
C. ADMINISTRATION: 
FROM: 
General Account $ 136,500 
Public Utilities 

Commission Account 3932600 $ 1472100 $166!200 
TOTAL $ 530,100 $ 147,100 $166,200 

GRAND TOTAL $1,523,000 $1,279,000 $177,200 

411 

TOTAL 

$1,593,800 

$ 542,000 

$ 136,500 

7062900 
$ 843,400 

$2,979,200 

SECTION 3. Notwithstanding any other provisions of law, there is 
hereby appropriated from the Public Utilities Commission Account and 
transferred to the General Account the sum of $136,500 for fiscal year 
1985 only. 

Approved April 2, 1984. 

CHAPTER 171 
(S .B. No. 1393) 

AN ACT 
APP~OPRIATING MONEYS FROM THE GENERAL ACCOUNT FOR DEPOSIT IN THE 

PUBLIC HEALTH TRUST ACCOUNT FOR FISCAL YEAR 1985; APPROPRIATING 
MONEYS FROM THE PUBLIC HEALTH TRUST ACCOUNT FOR FISCAL.YEAR 1985; 
AND EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
the following moneys, to be deposited in the Public Health Trust 
Account for the designated purpose for the period July 1, 1984 through 
June 30, 1985: 
FOR: 
Public Health District Programs 
FROM: 
General Account 

$2., 172, 100 

$2,172,100 

SECTION 2. There is hereby appropriated out of the Public Health 
Trust Account, the following moneys for the designated purpose for the 
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period July 1, 1984 through June 30, 1985: 
FOR: 
Public Health District Programs 
FROM: 
Public Health Trust Account 

C. 172 '84 

$2,172,100 

$2,172,100 

SECTION 3. It is legislative intent that the appropriation in 
this act is made with the understanding that the Public Health Dis
tricts will eliminate inspection fees in the Milk Program and reduce 
fees in the Food Program by fifty percent (50%). 

Approved April 2, 1984. 

CHAPTER 172 
(S .B •. No. 1390) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF ADMINISTRATION FOR FISCAL YEAR 1985 AND DESIGNATING PROGRAM 
LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Administration not exceed the following amounts from the 
listed accounts for the period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Permanent Building Fund Account 
Federal Surplus Property Revolving Account 
Risk Retention Account 
Employee Group Insurance Account 

TOTAL 

$ 1,921,800 
7,366,100 

677 ,BOO 
324,500 
259,300 
241,000 

$10,790,500 

SECTION 2. There is hereby appropriated to the Department of 
Administration the following amounts, to be expended for the desig
nated programs from the listed accounts for the period July 1, 1984, 
through June 30, 1985. 
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I. CENTRAL ADMINISTRATION: 
FROM: 
General Account 
Interagency Billing and 
Receipts Account 

TOTAL 
II. GENERAL SERVICES: 
FROM: 
General Account 
Interagency Billing and 
Receipts Account 

TOTAL 
III .. PUBLIC WORKS: 
FROM: 
General Account 
Interagency Billing and 
Receipts Account 

Permanent Building 
Fund Account 

TOTAL 
IV. PURCHASING: 
FROM: 
General Account 
Interagency Billing and 
Receipts Account 

Federal Revolving Account 
TOTAL 

V. INSURANCE MANAGEMENT: 
FROM: 
Employee Group 

Insurance Account 
Risk Retention Account 

TOTAL 

GRAND TOTAL 

Approved April 2, 1984. 

IDAHO SESSION LAWS 

FOR FOR 
PERSONNEL OPERATING 

.COSTS EXPENDITURES 

~ 83,800 $ 60,800 

3001700 213 1 400 
$ 384,500 $ 274,200 

$ 204,000 $ 44,000 

1,187!400 1 1 531 1 800 
$1,391,400 $1,575,800 

$ 679,500 $1,679,700 

486.000 191 1500 
$1,165,500 $1,871,200 

$ 135,100 $ 103,200 
160,400 96.100 

$ 295,500 $ 199,300 

413 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS TOTAL 

$ 400 $ 145,000 

~ $ 21 1000 540 2 400 
$ 5,700 $ 21,000 $ 685,400 

500 248,500 

322.500 31041,700 
$323,000 $ 3,290,200 

$1,231,400 $ 1,231,400 

$12,500 1,063,500 3~435,200 

300 6771800 
$12,800 $2,294,900 $ 5,344,400 

$ 296,900 

348,800 
324,500 

$ 970,200 

$ 2,700 $ 241,000 

~ 259.300 
$ 5,500 $ 500,300 

$10,790,500 
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CHAPTER 173 
(H.B. No. 746, As Amended in the Senate) 

AN ACT 
RELATING TO LEGISLATIVE DISTRICTS; PROVIDING A STATEMENT OF LEGIS

LATIVE FINDINGS; AMENDING CHAPTER 2, TITLE 67, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 67-202A, IDAHO CODE, TO PROVIDE FOR 
THIRTY-SIX LEGISLATIVE DISTRICTS AND FOR THE ELECTION OF ONE SENA
TOR AND TWO REPRESENTATIVES OF EACH DISTRICT; AMENDING SECTION 
34-704, IDAHO CODE, AS AMENDED BY HOUSE BILL NO. 645, CHAPTER 8, 
LAWS OF 1984, TO REQUIRE A CANDIDATE TO FILE A DECLARATION OF CAN
DIDACY BETWEEN THE TENTH MONDAY AND THE SIXTH FRIDAY PRECEDING A 
PRIMARY ELECTION; PROVIDING THAT THE REQUIREMENTS OF SECTION 
34-301, IDAHO CODE, ARE WAIVED INSOFAR AS THE PROVISIONS OF THIS 
ACT MAY REQUIRE A PRECINCT BOUNDARY TO BE AD.nJSTED TO MEET THE 
REQUIREMENTS OF THIS ACT; DECLARING AN EMERGENCY AND PROVIDING 
RETROACTIVE APPLICATION OF THIS ACT, AND PROVIDING FOR THE CON
TINUATION OF EXISTING DISTRICTS FOR ALL NECESSARY PURPOSES OF THE 
FORTY-SEVENTH LEGISLATURE; AND PROVIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. STATEMENT OF LEGISLATIVE FINDINGS. The Legislature 
recognizes that many factors impact decisions regarding legislative 
apportionment. In adoption of the provisions of this act, the Legis
lature was cognizant that apportionment is fundamental to good govern
ment. In all decisions implemented in this act, certain principles 
governed. The most important of these was achievement of one person, 
one vote, as mandated by the federal constitution and interpretations 
by federal courts. In addition, recognition of county boundaries, 
creation of compact and contiguous districts, preservation of histori
cal socioeconomic relationships, and recognition of natural 
topographical barriers weighed heavily upon these deliberations. The 
Legislature has been particularly aware of the requirements of Section 
5, Article III, of the Constitution of the State of Idaho. The neces
sary balance between principles of the United States Constitution and 
guarantees of the Idaho Constitution has been placed squarely before 
the Idaho Legislature. The resulting apportionment, contained herein, 
is a balance of these and other special criteria, noted in this state
ment as applicable. 

In certain districts, there exist such unique conditions, that 
deviation from the ideal of one person, one vote, seems not only war
ranted, but mandated. In Legislative District No. 1 composed of Bonner 
and Boundary Counties, these counties are bounded on three sides by 
other states and a foreign nation. No other combination of counties is 
possible which accomplishes representation of these populations. Simi
larly, Kootenai County, in Districts No. 2 and No. 3, has deviations 
from the ideal which may exceed the most desirable, but the county is 
given recognition through two districts entirely within its bounda
ries. Any combination with other counties would only serve to dilute 
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the representation of Kootenai County as a separate and distinct unit. 
Benewah and Shoshone Counties are combined in a district without 

other counties based upon their traditional ties of economic and 
social interests. 

Four Legislative Districts, No. 5, No. 6, No. 7 and No. 8, illus
trate legislative.efforts to minimize deviations when it was possible 
without diluting representation. A floterial district concept is util
ized in this area to achieve the representation to which the popu
lation total is entitled. The size of the floterial district is 
limited, however, to five counties, because inclusion of the ten coun
ties north of the southern Idaho County boundary would create a dis
trict so large and cumbersome as to be difficult to represent. The 
diversity of interests thrown into a single district merely· for the 
achievement of minimal deviation would then negate the legitimate 
representation of these interests. 

District No. 9, which is well below the ideal district size, 
nevertheless consists of four large and sparsely populated counties. 
While mathematical purity might be achieved by a combination of these 
and some northern counties, representation of like interests would be 
diluted. 

District No. 22 is well above the ideal district size, but repre
sents a combination of counties very large in size, and without 
responsible alternatives. Bounded as it is by two states, Owyhee 
County with its sparsely populated expanse, warrants special consider
ation. Any combination of Owyhee County with another county than 
Elmore, would result in unnecessary and unwarranted dilution 0£ the 
representation of the other county. 

District No. 23, composed of five counties of Butte, Clark, 
Custer, Jefferson and Lemhi, once again illustrates the problems of 
size and population density. These counties have natural similarities 
of economic and social interests. They are bounded by another state on 
one side and by the natural topographical limitation of a large 
wilderness ·area and imposing mountain range on the other. While· their 
interests are similar enough to be amenable to good representation, 
further division or other combinations would only dilute good repre
sentation. 

Use of two floterial districts in the southeastern corner of the 
state achieves better representation because the counties included are 
similar in their socioeconomic traditions. The size of the resulting 
districts is not excessive and the similariti·es of interests would 
make good representation a reasonable expectation. Further, floterial 
districts used here make it possible to represent individual counties, 
thereby maximizing county· representation in the Legislature. Only 
through the use of a floterial district is Bingham County assured the 
representation to which its population would entitle it. 

While the concept of one person, one vote, has been preeminent in 
the accomplishment of this apportionment, another important factor has 
also been considered, and that is achievement of access to good repre
sentation. Each case of deviation from the ideal population size has 
been considered in light of the special circumstances which might 
warrant that deviation from the first principle, and the resulting 
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enactment herein contained is a merger of these diverse interests and 
principles. 

SECTION 2. That Chapter 2, Title 67, Idaho Code, be, and the same 
is hereby amend_ed by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-202A, Idaho Code, and to read as 
follows: 

67-202A. LEGISLATIVE DISTRICTS -- SENATORS ELECTED -- REPRESENTA
TIVES ELECTED. Notwithstanding the provisions of section 67-202, Idaho 
Code, the state is divided into· thirty-six (36) legislative distri.cts. 
One (1) senator shall be elected from each legislative district. Two 
(2) representatives shall be elected from each legislative district. 
The names, numbers and boundaries of the precincts and counties herein 
referred to in describing the area included within the legislative 
districts shall be as the same existed on November 4, 1980. The coun
ties and precincts constituting the legislative districts are as fol
lows: 

(1) Legislative District No. 1 shall include all the area con
tained within Bonner and Boundary Counties. 

(2) Legislative District No. 2 shall include all the area con
tained within Kootenai County • 

.(3) Legislative District No. 3 shall include all the area con
tained within Kootenai County. 

(4) Legislative District No. 4 shall include all the area con
tained within Benewah and Shoshone Counties. 

(5) Legislative District No. 5 shall include-all the area con
tained within Latah County. 

(6) Legislative District No. 6 shail include all the area con
tained within Nez Perce County. 

(7) Legislative District No. 7 shall in~lude all the area con
tained within Clearwater, Idaho and Lewis Counties. 

(8) Legislative District No. 8 shall include all the area con
tained within Clearwater, Idaho, Latah, Lewis and Nez Perce. Counties. 

(9) Legislative District No. 9 shall include all the area con
tained within Adams, Boise, Gem and Valley Counties. 

(10) Legislative District No. 10 shall include all the area con
tained within Payette and Washington Counties. 

(11) Legislatiye District No., 11 shall include all the area con
tained within the following precincts of Canyon County: No. 1, No·. . 4, 
No. 5, No. 6, No. 10, No. 12, No. 15, No. 21, No. 29, No. 51, No. 52, 
No. 55, No. 56, No. 57 and No. 62. 

(12) Legislative District No. 12 shall include all the area con
tained within the following precincts of Canyon County: No. 8, No. 9, 
No. 18, No. 20, No. 27, No. 30, N~. 32, No. 33, No. 38, No. 44, No. 
45 and No. 46. 

(13) Legislative District No. 13 shall include all the area con
tained within the following precincts of Canyon County: No. 3, No. 19, 
No. 22, No. 23, No. ~5, No.· 28, No. 34., No. 35, No. 36, No. 40, No. 
42, No. 49, No. 50, No. 54, No. 59 and No. 60. 

(14) Legislative District No. 14 shall include all the area con-
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tained within the following precincts of Ada County: No. 34, No. 42, 
No. 52, No. 55, No. 65, No. 67, No. 74, No. 75, No. 76, No. 88, that 
portion of No. 89 lying west of Glenwood Street, No. 104, No. 106, 
that portion of No. 107 lying northeast of State Street, No. 119 and 
No. 120. 

(15) Legislative District No. 15 shall include all the area con
tained within the following precincts of Ada County: No. 2, No. 4, No. 
7, No. 18, No. 26, No. 36, No. 39, No. 40, No. 43, No. 44, No. 45, 
No. 46, No. 48, No. 51, No. 57, No. 60, No. 78, No. 79, No. 80, No. 81 
and No. 110. 

(16) Legislative District No. 16 shall include all the area con
tained within the following precincts of Ada County: No. 8, No. 15, 
No. 16, No. 17, No. 20, No. 38, No. 49, No. SO, No. 54, No. 58, No. 
59, No. 82, that portion of No. 89 lying east of Glenwood Street, that 
portion of No. 107 lying southwest of State Street, No. 117, No. 118 
and No. 121. 

(17) Legislative District No. 17 shall include all the area con
tained within the following precincts of Ada County: No. 1, No. 5, No. 
6, No. 9, No. 11, No. 19, No. 21, No. 22, No. 23, No. 24, No. 25, No. 
28, No. 30, No. 31, No. 32, No. 41, No. 47, No. 64, No. 77, No. 83, 
No. 108, No. 109, No. 111 and No. 115. 

(18) Legislative District No. 18 shall include all the area con
tained within the following precincts of Ada County: that portion of 
No. 12 lying south of Victory Road, No. 27, No. 66, No. 68, No. 69, 
No. 85, No. 87, No. 93, No. 94, that portion of No. 100 lying south of 
Franklin Road, that portion of No. 101 lying west of Five Mile Road, 
that portion of No. 102 ~ying west of Maple Grove Road, No. 103 and 
No. 112. 

(19) Legislative District No. 19 shall include all the area con
tained within the following precincts of Ada County: No. 29, No. 63, 
No. 70, No. 71, No. 72, No. 73, No. 86, No. 90, No. 91, No. 92, No. 
95, No. 96, No. 97, No. 98, No. 99, that portion of No. 100 lying 
north of Franklin Road, No. 105 and No. 116. 

(20) Legislative District No. 20 shall include all the area con
tained within the following precincts of Ada County: No. 3, No. 10, 
that portion of No. 12 lying north of Victory Road, No. 13, No. 14, 
No. 33, No. 35, No. 37, No. 53, No. 56, No. 61, ~o. 62, No. 84, that 
portion of No. 101 lying east of Five Mile Road, that portion of No. 
102 lying east of Maple Grove Road, No. 113 and No. 114. 

(21) Legislative District No. 21 shall include all the area con
tained within Camas; Blaine, Gooding and Lincoln Counties. 

(22) Legislative District No. 22 shall include all the area con
tained within Elmore and Owyhee Counties. 

(23) Legislative District No. 23 shall include all the area con
tained within Butte, Clark, Custer, Jefferson and' Lemhi Counties. 

(24) Legislative District No. 24 shall include all the area con
tained within the following precincts of Twin Falls County: Buhl No. 
1, No. 2, No. 3, No. 4, No. 5, No. 6 and No. 7, Castleford,, Clover, 
Deep Creek, Filer No. 1, No. 2 and No. 3, Hollister, Maroa, Twin 
Falls No. 5, No. 6, No. 15, No. 16, No. 21, No. 25 anq No. 27. 

(25) Legislative District No. 25 shall include all the area con-



418 IDAHO SESSION LAWS C. 173 '84 

tained within the following precincts of Twin Falls County: Allendale, 
Hansen, Kimberly No. 1, No. 2 and No. 3, Murtaugh, Twin Falls No. 1, 
No. 2, No. 3, No. 7, No. 8, No. 9, No. 10, No. 11, No. 12, No. 14, No. 
17, No. 18, No. 19, No. 20, No. 22, No. 23 and No. 26. 

(26) Legislative District No. 26 shall include all the area con
tained within Cassia, Jerome and Minidoka Counties. 

(27) Legislative District No. 27 shall include all the area con
tained within Cassia, Jerome and Minidoka Counties. 

(28) Legislative District No. 28 shall include all the area con
tained within Fremont and Madison Counties. 

(29) Legislative District No. 29 shall include all the area con
tained within Bingham County. 

(30) Legislative District No. 30 shall include all the area con
tained within Bonneville and Teton Counties. 

(31) Legislative District No. 31 shall include all the area con
tained within Bonneville and Teton Counties. 

(32) Legislative District No. 32 shall include all the area con
tained within Bonneville, Fremont, Madison and Teton Counties. 

(33) Legislative District No. 33 shall include all the area con
tained within Bannock and Power Counties. 

(34) Legislative District No. 34 shall include all the area con
tained within Bannock and Power Counties. 

(35) Legislative District No. 35 shall include all the area con
tained within Bannock, Bingham and Power Counties. 

(36) Legislative District No. 36 shall include all the area con
tained within Bear Lake, Caribou, Franklin and Oneida Counties. 

SECTION 3. That' Section 34-704, Idaho Code, as amended by House 
Bill No. 645, Chapter 8, Laws of 1984, be, and the same is hereby 
amended to read as follows: 

34-704. DECLARATION OF CANDIDACY. Any person legally qualified to 
hold such office is entitled to become a candidate and file his 
declaration of candidacy. Each political party candidate for precinct, 
state, district or county office shall file his declaration of candi
dacy in the proper office between 8 a.m., on the tenth Monday pre
ceding the primary election and 5 p.m., on the seven~h sixth Friday 
preceding the primary election. All political party candidates shall 
declare their party affiliation in their declaration of candidacy, 
except candidates for nonpartisan office. 

Candidates who file a declaration of candidacy under a party name 
and are not nominated at the primary election shall not be allowed to 
appear on the general election ballot under any other political party 
name, nor as an independent candidate. 

Independent candidates shall £ile their declaration of candidacy 
in the manner provided in section 34-708, Idaho Code. 

SECTION 4. The time sequence provided in section 34-301, Idaho 
Code, which requires the establishment of precinct boundaries prior to 
January 15 in a general election year, is specifically waived for the 
purposes of this act insofar as the provisions of this act may require 
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a precinct boundary to be adjusted to meet the requirements of this 
act. Any precinct boundary adjustments required by this act shall be 
accomplished by the county commissioners as soon as is practicable. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after the passage and approval of this act, and retroactively 
to November 1, 1983, except that the legislative districts as they 
existed for the purposes of the 1982 general election shall continue 
to exist for all necessary purposes of the Forty-seventh Legislature. 

SECTION 6. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid £or any 
reason, such declaration shall not affect the validity 0£ remaining 
portions of this act. 

Approved April 2, 1984. 

CHAPTER 174 
(H.B. No. 443) 

AN ACT 
RELATING TO REDEMPTION CERTIFICATES FOR IRRIGATION DISTRICTS; AMENDING 

SECTION 43-712, IDAHO ~ODE, BY CLARIFYING THE REQUIREMENTS OF THE 
FEE TO RECORD A REDEMPTION CERTIFICATE FOR IRRIGATION DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 43-712, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-712. DELINQUENT ASSESSMENTS REDEMPTION OF LAND. After 
delinquency and prior to three (3) years from the date 0£ entry of 
such delinquency, and therea£ter until assessment deed is issued by 
the treasurer, redemption of lands may be made by paying to the treas
urer an amount equal to the delinquent assessments thereon, plus the 
penalty of two per cent (2%) thereon, together with interest at the 
rate of eight per cent (8%) per annum from the date of delinquency 
entry until paid. Upon redemption, the treasurer shall note the 
redemption on the delinquent list and shall issue a redemption certif
icate in triplicate, showing the name of the redemptioner, the amount 
paid in redemption, description of lands redeemed, year in which 
assessment was levied, and the delinquency entry number, delivering 
one (1) copy to the redemptioner, and in case the land being redeemed 
has been included in a list filed with the county recorder, he shall 
file one (1) copy with the county recorder of the county in which the 
land is located, and thereupon the county recorder shall enter the 
redemption opposite the corresponding entry in his record of delin-
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quent assessments, for which service he shall be entitled to charge a 
fee o£-~wen~y-£ive-een~s-f25$1 as provided by section 31-3205, Idaho 
Code, which fee shall be added to the amount necessary for redemption 
paid by the redemptioner, and be transmitted to the county recorder by 
the district treasurer. 

If the property on which the assessments are delinquent is not 
redeemed within the time hereinbefore limited, and if the assessment 
deed for the delinquency is made by the treasurer to the district, 
such property may nevertheless be redeemed by the owner thereof, or by 
any party in interest, up to the time a sale of the property is made 
by the board of directors and deed or contract for sale is delivered 
to the purchaser; by paying to the district treasurer the amount of 
all unpaid assessments levied or assessed against the said property to 
the time of redemption together with penalty and interest thereon and 
also by paying assessments for the year or years since the date of 
issuance of assessment deed to the district together with penalty and 
interest thereon, and all costs incurred for a sale of the property by 
the district, and the sum of two dollars ($2.00) for redemption deed 
from the district, and all other fees and charges for redemption 
otherwise prescribed by law. All assessments accruing against such· 
property subsequent to the issuance of deed to the district shall be 
extended by the treasurer and be computed according· to the authorized 
levies for the year or years to be extended. Upon payment to the dis
trict treasurer of the amounts required to be paid as herein provided, 
the district treasurer must issue a redemption deed to the 
redemptioner. 

Approved April 2, 1984. 

CHAPTER 175 
(H.B. No. 513) 

AN ACT 
RELATING TO WATER DISTRICTS; AMENDING SECTION 42-605, IDAHO CODE, TO 

PROVIDE THAT ALL PERSONS OWNING OR HAVING THE USE OF WATER RIGHTS 
TO BE DIVERTED, REGARDLESS OF AMOUNT, SHALL BE ENTITLED TO VOTE 
FOR SELECTION OF A WATERMASTER, TO PROVIDE A VOTING PROCEDURE TO 
BE USED, TO PROVIDE THAT VARIOUS WATER DELIVERY ORGANIZATIONS 
SHALL BE CONSIDERED A PERSON FOR THE PURPOSE OF THIS SECTION AND 
TO DEFINE TERMS, TO PROVIDE WHEN THE DEPARTMENT OF WATER RESOURCES 
IS AUTHORIZED TO APPOINT A WATERMASTER AND FIX HIS COMPENSATION, 
TO PROVIDE FOR A HEARING WHEN A WATERMASTER IS BEING REMOVED, AND 
TO PROVIDE DUTIES THE WATERMASTER IS TO PERFORM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sec·tion 42-605, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-605. DISTRICT MEETINGS -- WATERMASTER AND ASSISTANTS -- ELEC
TION -- REMOVAL -- OATH AND BOND. (1) There shall be held on the first 
Monday in March in each year, commencing at two o'clock P.M., a meet
ing of all persons owning or having the use of a water right, in the 
waters of the stream or water supply comprising such district, which 
right has been adjudicated or decreed by the court or is represented 
by valid permit or license issued by the department of water 
resources. 

(2) Such meeting shall be held at some place within the water 
district, convenient to a majority of those entitled to vote thereat, 
which place shall be designated by the department of water resources, 
and the department shall, between January first and·February first of 
each year, file such designation with the county auditor of the county 
or counties within which such water district is situated and shall 
notify by mail all persons, companies or corporations known by it to 
own or claim the use of the waters of such district, which right .has 
been adjudicated or decreed by the court or is represented by valid 
permit or license issued by the department of water resources •. Pro
vided that in.water districts whose area includes land in more than 
four (4) counties the annual meeting shall commence at ten o'clock 
A.M. instead of two o'clock P.M. Provided, further, that any water 
district may, by resolution adopted at an annual meeting, change the 
date for annual meetings in subsequent years to any weekday except 
Saturday between the second Monday of January and the third Monday in 
March in which case the department of water resources shall send its 
notification at least thirty (30) days prior to said meeting date. 
~ At. such meeting there shall be elected a watermaster for such 

water district, and such other regular assistants as such meeting 
shall deem necessary, and such meeting shall prior to the election of 
such watermaster and assistants fix the compensation to be paid them 
during the time actually engaged in the performance of their duties. 
At such meeting eaeh-persen-present.-owni:ng-er-having-t.he-ase-£er-t.he 
enstting-i:rri:gat.ien-seasen-e£-any-wat.er-ri:ght.-eqtta:l:-t.o-t.en-ti87--inehes 
0£-wat.er-i:n-t.he-st.rea111-er-wat.er-sttpp:l:y-ee111prisi:ng-saeh-wat.er-dist.ri:et., 
whieh--right.-has-been-adjttdieat.ed-er-deereed-by-t.he-eeart.-or-i:s-repre
sent.ed-by-va:l:id-permit.-er-:1:ieense-isstted-by-t.he--depart.ment.--e£--wat.er 
resettrees,--sha:l::l:--be--ent.it.:l:ed-t.o-ene-H:1-vet.e;-previded;-t.hat.-in-any 
wat.er-dist.riet.-having-£i:£t.y-t587-or-iess-t.han-£i£t.y-,E581-wat.er-right.s; 
whieh-have-been-adjttdieat.ed-er-decreed-by-t.he-eoart.-er-are-represent.ed 
by--Ya:l:id--permit.--or--iicense--i:sstted--by--t.he--depart.111ent.--e£-':"'Wat.er 
resottrces; each person present, owning or having the use for the ensu
ing irrigation season of any water right in the stream or water supply 
comprising such water district, which right has been adjudicated or 
decreed by the court or is represented by valid permit or license 
issued by the department of water resources, shall be entitled to ene 
tl7-vot.e-£or-eaeh-t.went.y-£oar-ti!4·1-hear-seeend-£oot.-e£-water-deii:Yered 
t.e-stteh-person,-or-his-predecessor-in-i:nt.erest.;--dttri:ng--t.he--preyi:otts 
irri:gat.i:on--season;--as-shewn-by-t.he-wat.er111ast.er.Ls-report.-£or-t.he-pre
vietts-irrigat.ion-season;-£i::l:ed-wit.h-t.he-eotm.t.y-attdit.or-0£--t.he--eottnt.y 
or--eottnt.ie!l-i:n-whieh-stteh-di:st.riet.-is-:1:oeat.ed a number of votes equal 
to the rate of flow in cubic feet per second including any fractions 
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thereof, of said qualifying water right. 
(4) Such meeting shall choose a chairman and secretary and shall 

determine the manner and method of electing watermasters and assis
tants. Within five (5) days after such meeting the chairman and secre
tary shall forward a certified copy of the minutes of such meeting to 
the department of water resources;-provieed,-~ha~-a. 
~ corporation or a water delivery organiiation, including, 

but not limited to corporations, water companies, irrigation dis
tricts, irrigation companies and canal companies, shall be considered 
a person for the purpose of this section and shall cast its vote by 
some-oae someone to be designated by the corporation; provided, that 
each stockholder in said corporation shall be entitled to as many 
votes as he shall have units of ~en-~~81-miaers~-inehes cubic feet per 
second or fraction thereof, of water in the stream or water supply 
comprising such water district;-provieed,-~hat-shonid. 

(6) Should said meeting not be held, or should-said watermaster 
not be chosen or his compensation fixed as above provided, then the 
department of water resources mnst is authorized to appoint such 
watermaster and fix his compensation. 

ill The department of water resources may remove any watermaster 
whenever such watermaster fails to perform his duty as watermaster, 
upon complaint in that respect being made to the department in writ
ing, by one (1) person owning or having the right to the use of a 
water right in such district, which right has been adjudicated or 
decreed by the court or is represented by valid permit or license 
issued by the department of water resources provided, that upon 
investigation the department, after a hearing with the other water 
users of said district, which shall be held in the district, finds 
such charge to be true, and the department may appoint a successor for 
the unexpired term. 
~ Before entering upon the duties of his office, said 

watermaster shall take and subscribe an oath before some officer 
authorized by the laws of the state to administer oaths, to faithfully 
perform the duties of his office, as provided in section 42-607, Idaho 
Code, and shall file with the department of water resources said oath 
and his official bond in the penal sum of five hundred dollars ($500), 
unless the amount of said bond be otherwise fixed in a greater amount 
by such meeting, with not less than two (2) sureties, to be approved 
by the department of water resources and conditioned for the faithful 
discharge of the duties of his office~ 

Approved April 2, 1984. 

CHAPTER 176 
((H.B. No. 548) 

AN ACT 
RELATING TO INCOME TAX DEDUCTIONS; AMENDING SECTION 63-3022E, IDAHO 

CODE, TO PROVIDE A DEDUCTION FROM TAXABLE INCOME FOR HOUSEHOLDS 
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MAINTAINING A DEPENDENT THAT IS DEVELOPMENTALLY DISABLED; DECLAR
ING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022E, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022E. HOUSEHOLD DEDUCTION FOR DEPENDENTS SIXTY-FIVE YEARS OF 
AGE OR OLDER OR DEVELOPMENTALLY DISABLED PERSONS. (1) An additional 
deduction from taxable income, as defined by section 63 of the 
Internal Revenue Code, shall be allowed in the case of an individual 
who maintains a household, which includes as an immediate member of 
the family residing in that household, one (1) or more individuals 
sixty-five (65) years of age or older, or a developmentally disabled 
person as defined in subsection (4) of section 66-402, Idaho Code, 
regardless of the age of the person when such developmental disability 
appeared, each of whom receives more than one-half (1/2) of his or her 
support for the year from the individual who maintains the household. 
The amount of the deduction shall be one thousand dollars ($1,000) for 
each individual sixty-five (65) ye~rs of age or older or developmen
tally disabled. 

(2) There shall not be allowed more than three (3) deductions of 
one thousand dollars ($1,000) under the provisions of this section on 
any one (1) return. 

(3) No deductions shall be allowed under this section for the 
person(s) in whose name(s) the income tax return is filed. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved April 2, 1984. 

CHAPTER 177 
(H.B. No. 552) 

AN ACT 
-'.RELATING TO CONFISCATION OF FIREARMS, EXPLOSIVES, CONTRABAND OR DEADLY 

:·, WEAPONS ·'tiPoN CONVICTION; AMENDING SECTION 19-3807, IDAHO CODE, TO 
PROVIDE NOTICE AND PROCEDURES FOR CONFISCATION OR RETURN OF FIRE
ARMS, EXPLOSIVES, DEADLY WEAPONS Oif CONTRABAND UPON CONVICTION OF 
A FELONY. 

Be· It.Enacted-by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-3807, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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19-3807. CONFISCATION OF FIREARMS~ 9R EXPLOSIVES OR CONTRABAND 
UPON CONVICTION. 1!l At the time any person is convicted of a felony 
in any court of the state of Idaho, firearms, ammunition, bombs, 
nitroglycerin, or explosives of any nature, including illegal fire
works, or any other deadly weapons or contraband of any kind found in 
his possession or under his control at the time of his arrest may be 
confiscated and disposed of in accordance with the order of the court 
before which such person was tried. "Contraband" as used in this 
section shall mean any personal property, possession of which is ille
gal under the laws of the state of Idaho or the United States. 

(2) Notice of confiscation proceedings shall be given to each 
owner or person who is believed to have an interest in the property in 
question by serving a copy of the state's motion describing the prop
erty with a notice of hearing on the motion as follows: 

(a) Upon each owner or interested party whose name and address is 
known, by mailing a copy of the state's motion to confiscate and 
notice of hearing by certified mail to the owner or party's last 
known address, or to his attorney; 
(b) Upon all other owners or interested parties whose addresses 
are unknown, but who are believed to have an interest in the prop
erty, by publishing one (1) notice in a newspaper of general 
circulation in the county where the property was seized. 
(3) Within twenty (20) days after the mailing or publication of 

the notice 2 the owner of the property in question and any other inter
ested party may file with the court a claim to the propert~ described 
in the motion to confiscate. 

(4) If one or more claims are filed, the confiscation proceeding 
shall be set for hearing at least thirty (30) days after the last 
timely claim is filed. 

(5) At the confiscation hearing any person who has filed a timely 
claim may show by competent evidence that the property in question was 
not in the possession or control of the defendant at the time of his 
arrest or that the owner is innocent of any involvement in the acts 
which led to the defendant's arrest, in which case the court may 
return the property to the owner or interested person or order any 
other disposition which is appropriate under the circumstances. 

(6) If no claim has been filed within twenty (20) days after the 
state's motion to confiscate and notice of hearing has been mailed or 
published, the court shall hear evidence concerning the defendant's 
possession and control of the property in question at the time of 
arrest. If it finds that the property was in the defendant's posses
sion and control at the time of arrest or, if pursuant to subsection 5 
above, the court rejects any claim which has been filed, t~he court 
may direct the delivery o£--stteh--£irearms,--anunt1l"lieioa,--8ombs, 
aierogiyeeria,-or-expiosives, to the law enforcement agency which 
apprehended s~eh--persoa the defendant, for its use or for any other 
disposition in its discretion. 

Approved April 2, 1984. 
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CHAPTER 178 
(H.B. No. 555) 

AN ACT 

425 

RELATING TO THE STATE BOARD OF CORRECTION; AMENDING SECTION 20-244, 
IDAHO CODE, TO PROVIDE THAT RULES AND REGULATIONS OF THE BOARD OF 
CORRECTION FOR THE GOVERNMENT AND DISCIPLINE OF A CORRECTIONAL 
FACILITY SHALL BE GIVEN TO INMATES AT THE TIME OF RECEPTION AT THE 
CORRECTIONAL INSTITUTION, AND TO STRIKE SUPERFLUOUS LANGUAGE FROM 
THE CATCHLINE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-244, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-244. GOVERNMENT AND DISCIPLINE OF THE PBNf'fEN%fAR¥ CORREC
TIONAL FACILITY -- RULES AND REGULATIONS ---PRfN%fN6-ANB-P98%fN6. The 
state board of correction shall make and adopt such rules and regula
tions for the government and discipline of the penitentiary correc
tional facility as they may consider expedient, and from time to time, 
change and amend the same as circwnstances may require. fn-making-stteh 
rttles-and-regttlatioas-they-shali,-so-far-as-praetiea~ie-and-eensisteat 
with--the-diseipline-0£-the-prison,-aaopt-stteh-as-shail-in-their-jttag
ment-best-eenattee-to-the-reformatien-0£-the-inmates~ A printed copy of 
the rules and regulations shall be furnished to every officer and 
guard at the time he is appointed, and so much thereof as relates to 
the duties and obligations of the convicted persons shall be httng--ttp 
in--a--eonspiettetts--piaee-in-eaeh-eeil-and-shep given to the convicted 
person upon reception at the state's correctional institutions. 

Approved April 2, 1984. 

CHAPTER 179 
(H.B. No. 639) 

AN ACT 
RELATING TO MOTOR VEHICLE OPERATING.FEES IN LIEU OF PROPERTY TAX; 

AMENDING SECTION 49-133, IDAHO CODE, TO PROVIDE THAT CERTAIN VEHI
CLES SHALL BE EXEMPT FROM AD VALOREM TAXATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-133. OPERATING FEE IN LIEU OF PROPERTY TAX. The operating fees 
imposed by this chapter upon motor vehicles shall be in lieu of all 
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taxes thereon, general or local, and any such motor vehicle properly 
registered and for which the required fee for any part of the previous 
year has been paid, shall be exempt from taxation;-provided7-ehae--any 
stteh-vehieies-noe-regist.ered-and-iieensed-ander-ehe-provisions-of-ehis 
aee-on-Janttary-ise-0£-any-year,-whieh-vehieies,-wheeher-oid-or-new-are 
heid--in--st.oek--ey--ehe-owner-or-dealer-£or-saie-or-exehange-shaii-be 
reporeed-eo-ehe-eoaney-assessor-by-ehe-owners-ehereo£-an.d--iist.ed--£or 
ad--valorem--eaxaeion.,--btte-t.hae-stteh-iisein.g-shall-be-~aneeled-by-ehe 
assessor-wit.h-respeet.-eo-aii-stteh-vehieles;-provided,-t.hae-ehe--asses
sor--shaii--be--£arn.ished--wit.h-doeamen.eary-proo£-t.hat.-ehe-vehieles-so 
assessed-have-been.-regiseered-in-ehe-stat.e-0£-idaho-and-ehe--operat.ing 
fees--for--t.he--ettrren.e-year-have-eeen-paid-ehereon.;-an.d-provided-£ttr
ther,-t.hat.-n.o-stteh-caneeiiaeion.-shaii-be-made--ttnless--stteh--proof--be 
fttrnished--t.o--ehe-assessor-on-or-be£ore-J11l'le-30t.h-o£-stteh-yearT--this 
seeeion-shaii-beeome-effeceive-for-assessmenes-of-ehe-year-f953. 

Approved April 2, 1984. 

CHAPTER 180 
(H.B. No. 683) 

AN ACT 
RELATING TO SOCIAL SECURITY AND RETIREMENT PAYMENTS; AMENDING SECTION 

33-903, IDAHO CODE, TO PROVIDE THAT INTEREST EARNED ON INVESTMENT 
OF IDLE MONEYS IN THE PUBLIC SCHOOL INCOME FUND SHALL BE PAID TO 
THE PUBLIC SCHOOL INCOME FUND; AMENDING SECTION 33-1009, IDAHO 
CODE, TO STRIKE REFERENCE TO PAYMENTS FROM THE PUBLIC SCHOOL 
INCOME FUND FOR PAYMENTS TO THE RETIREMENT SYSTEM FOR SCHOOL DIS
TRICT EMPLOYEES; REPEALING SECTION 59-1115, IDAHO CODE; AMENDING 
CHAPTER 11, TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
59-1115, IDAHO CODE, TO PROVIDE FOR THE PAYMENT OF THE EMPLOYER'S 
SHARE OF SOCIAL SECURITY TAX FOR SCHOOL DISTRICT PERSONNEL AND FOR 
JUNIOR COLLEGE DISTRICT PERSONNEL; AMENDING SECTION 59-1332A, 
IDAHO CODE, TO PROVIDE THAT SOCIAL SECURITY PAYMENTS FOR SCHOOL 
DISTRICT PERSONNEL SHALL BE MADE FROM APPROPRIATIONS MADE FOR THAT 
PURPOSE; AMENDING SECTION 59-1332B, IDAHO CODE, TO PROVIDE THAT 
SOCIAL SECURITY PAYMENTS FOR JUNIOR COLLEGE DISTRICT PERSONNEL MAY 
BE MADE FROM APPROPRIATIONS MADE FOR THAT PURPOSE; AND AMENDING 
SECTION 72-1349C, IDAHO CODE, TO PROVIDE THAT UNEMPLOYMENT TAX 
PAYMENTS FOR SCHOOL DISTRICT PERSONNEL PAYMENTS SHALL BE.MADE FROM 
APPROPRIATIONS MADE FOR THAT PURPOSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-903. PUBLIC SCHOOL INCOME FUND. The public school income fund 
is that fund in the treasury of the state of Idaho to which are cred-
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ited all income from the public school fund; the proceeds of all state 
taxes levied for public school purposes; grants of moneys from the 
federal government for public school purposes when other disposition 
is not specified by law; ninety percent (90%) of any moneys received 
by any department of state government from the federal government from 
sales, royalties, bonuses or rentals of oil, gas or mineral lands; 
legislative appropriations in support of the public schools, and other 
moneys required by the law of the federal government or of the state 
of Idaho to be made a part of said fund and credited thereto. Interest 
earned on the investment of idle moneys in the public school income 
fund shall be paid to the public school income fund. 

SECTION 2. That Section 33-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1009. PAYMENTS FROM THE PUBLIC SCHOOL INCOME FUND. 
1. a. Payments of the state general account appropriation for 
public school support shall be made each year by the state board 
of education to the public school districts of the state in five 
(5) payments. Payments to the districts shall be made not later 
than the fifteenth day of August, the first day of October, the 
fifteenth day of November, the fifteenth day of February, and the 
fifteenth day of May each year. Each payment by the state board of 
education shall be approximately twenty percent (20%) of the total 
general account appropriation for the fiscal year. Amounts appor
tioned due to a special transfer to the public school income fund 
to restore or reduce_ a deficiency in the prior year's transfer 
pursuant to subsection 4 of this section shall not be subject to 
this limitation. 
b. Payments of moneys, other than the state general account 
appropriation, that accrue to the public school income fund shall 
be made by the state board of education to the school dist~icts of 
the state on the fifteenth day of November, February, May and July 
each year. The total amount of such payments shall be determined 
by the state department of education and shall not exceed the 
amount of moneys available and on deposit in the public school 
income fund at the time such payment is made. 
c. Amounts apportioned due to a special transfer to the public 
school income fund to restore or reduce a deficiency in the prior 
year's transfer pursuant to subsection 4 of this section shall not 
be subject to the limitation imposed by paragraphs a and b. 
2. Payments made to the school districts in August, October and 

November are advance payments for the current year and will be based 
upon payments from the public school income fund for the preceding 
school year. Each school district shall receive its proportionate 
share of the advance payments in the same ratio that its total payment 
for the preceding year was to the total payments to all school dis
tricts for the preceding year. 

3. No later than the fifteenth day of February in each year, the 
state board of education shall compute the state distribution factor 
based on the total average daily attendance for the first semester of 
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the then current school year. The factor will be used in payments of 
state funds in February and May. 

As of the thirtieth day of June of each year the state board of 
education shall determine final payments to be made on July fifteenth 
next succeeding to the several school districts from the public school 
income fund for the school year ended June 30. The July payments shall 
take into consideration: 

a. the average daily attendance of the several school districts 
for the twenty-eight (28) best weeks of the school year completed 
not later than the thirtieth of June, 
b. all funds available in the public school income fund for the 
fiscal year ending on the thirtieth of June, 
c. all payments distributed for the current fiscal year to the 
several school districts, 
d. payments made or due for the transportation support program 
and the exceptional education support program. The state board of 
education shall apportion and direct the payment to the several 
school districts the moneys in the public school income fund in 
each year, taking into account the advance made under subsection 2 
of this section, in such amounts as will provide in full for each 
district its support program, and not more than therefor required, 
and no school district shall receive less than fifty dollars 
($50.00). 
4. If the full amount appropriated from the general account by 

the legislature is not transferred to the public school income fund by 
the end of the fiscal year, the deficiency resulting therefrom shall 
either be restored or reduced through a special transfer from the gen
eral account in the first sixty (60) days of the following fiscal 
year, or shall be calculated in computing distric~ levies, and any 
additional levy shall be certified by the state board of education to 
the board of county commissioners and added to the district's mainte
nance and operation levy, and the additional levy shall be exempt from 
the limitations imposed by section 63-923(1), Idaho Code. If the defi
ciency is restored or reduced by special transfer, the amount so 
transferred shall be in addition to the amount appropriated to be 
transferred in such following fiscal year, and shall be apportioned to 
each school district in the same amount as each would have received 
had the transfer been made in the year the deficiency occurred. The 
board shall distribute to the school district the full amount of the 
special transfer as soon as practical after such transfer is made. In 
making the levy computations required by this subsection the state 
board of education shall take into account and consider the full 
amount of money receipted into the public school income fund from all 
sources for the given fiscal year. Deficits in the transfer of the 
appropriated amount of general a.ccount revenue to the public school 
income fund shall be reduced by the amount, if any, that the total 
amount receipted from other sources into the public school income fund 
exceeds the official estimated amount from those sources. The official 
estimate of receipts from other sources shall be the total amount 
stated by the legislature in the appropriation bill. 

5. Any apportionments in any year, made to any school district, 
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which may within the succeeding three (3) year period be found to have 
been in error either of computation or transmittal, may be corrected 
during the three (3) year period by reduction of apportionments to any 
school district to which over-apportionments may have been made or 
received, and corresponding addition to apportionments to any school 
district to which under-apportionments may have been made or received. 

6T--Aay--appor~ion.mene--made--parsttan~--~o--~his--seaett~e-shall-he 
stthjec~-~o-ehe-paym.en~s-£rom-~he-ptthlic--scheol--ineeme--£and--ee--ehe 
pahlie-empioyee-reeiremene-£tllld-as-reqttired-hy-see~ion-59-;392A,-±dahe 
€odeT---%he--paymenes--shail-he-prior-~o-~he-paymene-o£-£ttnds-£rom-~e 
pahlie-sehoel-ineome-£and-~o-ehe-several-sehool-diseric~s-as--previdea 
herein-:: 

SECTION 3. That Section 59-1115, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 11, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1115, Idaho Code, and to read as 
follows: 

59-1115. EMPLOYER'S PORTION OF SOCIAL SECURITY TAX FOR SCHOOL 
DISTRICT PERSONNEL AND JUNIOR COLLEGE DISTRICT PERSONNEL. The state 
board of education shall include in the budget request for general 
account appropriations an amount necessary to fund the employer's 
share of social security tax for school district personnel, and an 
amount necessary to fund the employer's share of social security tax 
for junior college district personnel. The board of trustees of each 
class of school district, at such times as prescribed by the state 
auditor, shall compute and certify the amount of money required for 
the payment of the employer's social security tax for its personnel to 
the state auditor, who shall promptly transfer such amount from the 
appropriation made for that purpose to the social security trust 
account. The board of trustees of each junior college district, at 
such times as prescribed by the state auditor, shall compute and cer
tify the amount of money required for the payment of the employer's 
social security tax for its personnel to the state auditor, who shall 
promptly transfer such amount from the appropriation made for that 
purpose to the social security trust account. 

SECTION 5. That Section 59-1332A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1332A. TRANSFER OF MONEYS FR8M-PHB~±€-S€H88~-±N68KS--FHNB FOR 
SCHOOL PERSONNEL. After July 1, 196984, not less than four (4) times 
each fiscal year, the state board of education shall, at the request 
of the board, direct the transfer from the ptthlie-sehoei-income-£ttnd 
appropriation made for that purpose to the public employee retirement 
£1:U'ld account of an aggregate sum in lieu of and equivalent to indi
vidual employer contributions provided by section 59-1330, Idaho Code, 
required with respect to employees of school districts on the basis of 
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salaries paid such employees as certified by the retirement board to 
the state treasurer. Such sums of money shall be taken from legis
lative appropriations in-sttppore-0£--pttblie--sehools--in--saia--pttbl±e 
sehool--ineome--£ttnd made for that purpose. No income from the public 
school fund shall ever be used for such purposes. 

SECTION 6. That Section 59-1332B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1332B. TRANSFER OF MONEYS FROM STATE JUNIOR COLLEGE FHNB 
ACCOUNT. After July 1, 196984, the state board of education shall, at 
the request of the board, direct the transfer from the state junior 
college £ttnd account or from appropriations made for that purpose to 
the public employee retirement £ttad account of an aggregate sum in 
lieu of and equivalent to individual employer contributions provided 
by section 59-1330, Idaho Code, required with respect to employees of 
junior college districts on the basis of salaries paid such employees 
as certified by the board to the state treasurer. 

SECTION 7. That Section 72-1349C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1349C. FINANCING OF BENEFIT PAYMENTS BY SCHOOL DISTRICTS WHICH 
HAVE ELECTED COST REIMBURSEMENT. (a) School districts which have 
elected the cost reimbursement method of financing benefits shall 
finance said benefits as provided in section 72-1349B, Idaho Code, 
paragraph (b), subparagraph (2), by reimbursement of payments and 
shall make payment in advance as follows: At the end of each calendar 
quarter after Janttary July 1, 197884, the state board of education 
shall transfer from the pttbi±e-sehooi-±neome-£ttnd appropriation made 
for that purpose to the director an aggregate sum equal to one per 
cent (1%) of the previous quarter's total payroll of all school dis
tricts of the state which have elected the cost reimbursement method 
of financing benefits, unless the director determines that a lesser 
percentage will cover the cost of payment of benefits to the employees 
of the school districts. Such payments shall become due and payable 
within thirty (30) days following the quarter ending. 

(b) At the end of each taxable year after January 1, 1978, the 
director shall compute the benefit costs attributable to each of the 
said school districts individually as provided in section 72-1349B, 
Idaho Code, paragraph (b), subparagraph (1). When payments exceed ben
efit costs, the school districts shall be credited collectively on 
subsequent benefit costs with the overpayment. When payments are not 
sufficient to pay benefit costs each school district shall be billed 
individually its proportionate share, determined in relation to the 
benefits paid to its employees, of the additional amount necessary to 
pay such costs, and such amounts are not reimbursable from the sales 
tax fund. 

Approved April 2, 1984. 
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CHAPTER 181 
(H.B. No. 713) 

AN ACT 

431 

APPROPRIATING MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 1985 _; AND 
EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Treasurer 
the following amounts from the listed accounts, to be expended accord
ing to designated expense classes for the period July 1, 1984, through 
June 30, 1985: 

FROM: 
General Account 
Interagency Billing and 

Receipts Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$373,100 

36,800 
$409,900 

FOR 
OPERATING 

EXPENDITURES 

$72,500 

$72,500 

FOR 
CAPITAL 

OUTLAY 

$5,500 

TOTAL 

$451,100 

36,800 
$487,900 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for solely on the 
itemized certificate of the State Treasurer and shall be exempted from 
the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code. 

Approved April 2, 1984. 

CHAPTER 182 
(H.B. No. 714) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO 

GOVERNOR, FOR DEPOSIT IN THE GOVERNOR'S 
DECLARING AN EMERGENCY. 

THE OFFICE 
EMERGENCY 

Be It Enacted by the Legislature of the State of Idaho: 

OF THE 
FUND; AND 

SECTION 1. There is hereby appropriated from the General Account 
to the Office of the Governor the following amount for deposit in the 
Governor's Emergency Fund to be expended according to Section 57-1601, 
Idaho Code. 
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FOR: 
Trustee and Benefit Payments 
FROM: 
General Account 

C. 183 '84 

$200,000 

$200,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1984. 

CHAPTER 183 
(H.B. No. 715) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE STATE AUDI

TOR FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM LIMITS; PROVID
ING THAT THIS ACT IS EFFECTIVE NOTWITHSTANDING A CERTAIN SECTION 
OF THE IDAHO CODE; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT 
TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
State Auditor not exceed the following amounts for the period July 1, 
1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Social Security Trust Account 
Interagency Billing and Receipts Account 

TOTAL 

$2,168,900 
1,724,300 

11,500 
$3,904,700 

$1,839,600 
7,400 

2,057,700 
$3,904,700 

SECTION 2. There is hereby appropriated to the State Auditor the 
following amounts, to be expended for designated programs according to 
designated expense classes from the listed accounts for the period 
July 1, 1984, through June 30:, 1985: 

FOR 
PROGRAM PERSONNEL 

COSTS 
A. PRE-AUDIT AND ACCOUNTING: 
FROM: 
General Account $ 639,900 
B. SOCIAL SECURITY: 
FROM: 
General Account $ 121,800 

FOR 
OPERATING 

EXPENDITURES 

$ 119,100 

$ 22,800 

FOR 
CAPITAL 
OUTLAY 

$6,700 

TOTAL 

$ 765,700 

$144,600 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
Social Security Trust 
Account 7,400 7z400 

TOTAL $ 121,800 $ 30,200 $ 152,000 
C. DATA CENTER: 
FROM: 
General Account $ 929,300 $ 929,300 
Interagency Billing and 

Receipts Account 1,4072200 6452700 $4,800 2,057,700 
TOTAL $1,407,200 $1,575,000 $4,800 $2,987,000 

GRAND TOTAL $2,168,900 $1,724,300 $11,500 $3,904,700 

SECTION 3. As appropriated in Section 2, this act is declared to 
be effective notwithstanding the provisions of Section 59-1107, Idaho 
Code, as such provisions restrict the use of the funds for purposes 
of making payments to the United States in accordance with Public Law 
734. 

SECTION 4. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the State Auditor to assist in defraying expenses relat
ing to or resulting from the discharge of his official duties. Such 
moneys shall be accounted for solely on the itemized certificate of 
the State Auditor and shall be exempted from provisions of Chapter 36, 
Ti'tle 67, Idaho Code, and Section 67-3516, Idaho Code. 

Approved April 2, 1984. 

CHAPTER 184 
(H.B. No. 716) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF WATER RESOURCES FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM 
LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Water Resources not exceed the following amounts for the 
period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 

$3,383,300 
1,569,400 

71,700 
157,500 

$5,181,900 
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SECTION 2. There is hereby appropriated to the Department of Water Resources the 
following amounts, to be expended for designated programs according to designated expense 
classes from the listed accounts for the period July 1, 1984, through June 30, 1985: 

PROGRAM 
FOR 

PERSONNEL 
COSTS 

I. MANAGEMENT & SUPPORT SERVICES: 
FROM: 
General Account 
Water Conservation and 

Development Account 
Miscellaneous Federal 

Account 
TOTAL 

II. RESOURCES ANALYSIS: 
FROM: 
General Account 
Miscellaneous Federal 

Account 
TOTAL 

III. ENERGY RESOURCES: 
FROM: 
Federal Energy Account 
IV. REGIONAL OFFICES: 
FROM: 
General Account 
Watermaster Services 

Account 
TOTAL 

V. OPERATIONS BUREAU: 
FROM: 
General Account 
Miscellaneous Federal 

Account 
TOTAL 

GRAND TOTAL 

$ 303,300 

102,500 
$ 405,800 

$ 633,500 

332,700 
$ 966,200 

$ 599,900 

$ 744,800 

108,100 
$ 852,900 

$ 547,900 

10,600 
$ 558,500 

$3,383,300 

Approved April 2, 1984. 

FOR 
.OPERATING 

EXPENDITURES 

$ 220,300 

41,000 

14,300 
$ 275,600 

$ 138,400 

86,800 
$ 225,200 

$ 701,900 

235,300 

19,200 
$ 254,500 

$ 112,200 

$ 112,200 

$1,569,400 

FOR 
CAPITAL 
OUTLAY 

$16,500 

$20,900 

$20,900 

$31,200 

$ 3,100 

$ 3,100 

$71,700 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$157,500 

$157,500 

TOTAL 

$ 540,100 

41,000 

116,800 
$ 697,900 

$ 950,300 

419,500 
$1,369,800 

$1,301,800 

$1,011,300 

127,300 
$1,138,600 

$ 663,200 

10,600 
$ 673,800 

$5,181,900 
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CHAPTER 185 
(H.B. No. 717) 

AN ACT 

435 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE ATTORNEY 
GENERAL FOR FISCAL YEAR 1985; DESIGNATING PROGRAM LIMITS; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Attorney General not exceed the following amounts for the period July 
1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$2,320,700 
314,700 

28,100 
$2,663,500 

$1,397,900 
1,265,600 

$2,663,500 

SECTION 2. There is hereby appropriated to the Attorney General 
the following amounts, to be expended for designated programs accord
ing to designated expense classes from the listed accounts for the 
period July 1, 1984, through June 30, 1985: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. STATE LEGAL SERVICES: 
FROM: 
General Account $1,055,100 $214,700 $28,100 $1,297,900 
Interagency Billing and 
Receipts Account 122651!600 1,265!600 

TOTAL $2,320,700 $214,700 $28,100 $2,563,500 
B. SPECIAL SERVICES LITIGATION: 
FROM: 
General Account $100,000 $ 100,000 

GRAND TOTAL $2,320,700 $314,700 $28,100 $2,663,500 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the Attorney General to assist in defraying expenses 
relating to or resulting from the discharge of his official duties. 
Such moneys shall be accounted for solely on the itemized certificate 
of the Attorney General and shall be exempted from the provisions of 
Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

Approved April 2, 1984. 
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CHAPTER 186 
(H.B. No. 710) 

AN ACT 

c. 186 '84 

APPROPRIATING MONEYS TO THE DEPARTMENT OF FISH AND GAME IN ADDITION TO 
THE APPROPRIATION MADE BY SECTION 1, CHAPTER 214, LAWS OF 1983; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 214, Laws of 1983, there is hereby appropriated to the Depart
ment of Fish and Game the following amount to be expended for the 
named program according to the designated expense class from the 
listed account for the period July 1, 1983, through June 30, 1984: 
WILDLIFE: 
FOR: 
Operating Expenditures 
FROM: 
Fish and Game Account 

$300,000 

$300,000 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1984. 

CHAPTER 187 
(S.B. No. 1224, As Amended, 

As Amended in the House) 

AN ACT 
RELATING TO PAYMENT FOR PROBATION OR PAROLE SERVICES; AMENDING CHAPTER 

2, TITLE 20, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-225, 
IDAHO CODE, TO PROVIDE THAT A PERSON UNDER PROBATION OR PAROLE 
SUPERVISION SHALL BE REQUIRED TO CONTRIBUTE MONEYS FOR HIS SUPER
VISION, TO PROVIDE CONSEQUENCES OF FAILING TO CONTRIBUTE THE 
MONEYS, TO PROVIDE EXEMPTIONS FOR CONTRIBUTING MONEYS, TO CREATE 
THE PROBATION AND PAROLE RECEIPTS ACCOUNT IN THE DEDICATED FUND, 
AND TO PROVIDE FOR APPROPRIATION OF MONEYS IN THE ACCOUNT; AND 
REPEALING SECTION 20-225, IDAHO CODE, EFFECTIVE JONE 30, 1988. 

Be It Enacted by the Legislature of the State of Idaho: 



C. 188 '84 IDAHO SESSION LAWS 437 

SECTION 1. That Chapter 2, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 20-225, Idaho Code, and to read as 
follows: 

20-225. PAYMENT FOR COST OF SUPERVISION. Any person under state 
probation or parole supervision shall be required to contribute not 
more than thirty-five dollars ($35.00) per month as determined by the 
board of correction. Any failure to pay such contribution shall con
stitute grounds for the revocation of probation by the court or the 
revocation of parole by the commission for pardons and parole. The 
division of probation and parole in the department of correction may 
exempt a person from the payment of all or any part of the foregoing 
contribution if it finds any of the following factors to exist: 

(1) The offender has diligently attempted but been unable to 
obtain employment. 
(2) The offender has an employment handicap, as determined by a 
physical, psychological, or psychiatric examination acceptable to 
the division of probation and parole. 

Money collected as a fee for services will be placed in the probation 
and parole receipts account, which is hereby created in the dedicated 
fund in the state treasury, and utilized to provide supervision for 
clients. Moneys in the probation and parole receipts account may be 
expended only after appropriation by the legislature. 

SECTION 2. That Section 20-225, Idaho Code, be, and the same is 
h~reby repealed on June 30, 1988. 

Approved April 3, 1984. 

CHAPTER 188 
(S.B. No. 1291, As .Amended) 

AN ACT 
RELATING TO PROFESSIONAL SERVICE CONTRACTS BETWEEN DESIGN PROFESSION

ALS AND PUBLIC ENTITIES; AMENDING CHAPTER 23, TITLE 67, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 67-2320, IDAHO CODE, TO 
PROVIDE LEGISLATIVE INTENT, TO PROVIDE A POLICY THAT PUBLIC AGEN
CIES AND POLITICAL SUBDIVISIONS OF THE STATE MAY FOLLOW WHEN SE
LECTING FIRMS OR INDIVIDUALS TO PROVIDE PROFESSIONAL ENGINEERING, 
ARCHITECTURAL, AND LAND SURVEYING SERVICES PURSUANT TO A CONTRACT 
OR.AGREEMENT, AND TO DEFINE TERMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 23, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-2320, Idaho Code, and to read as 
follows: 
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67-2320. PROFESSIONAL SERVICE CONTRACTS WITH DESIGN PROFESSION
ALS. (1) Notwithstanding any other provision of law to the contrary, 
it shall be the policy of this state that all public agencies and 
political subdivisions of the state of Idaho may make selections for 
professional engineering, architectural and land surveying services, 
including services by persons licensed pursuant to chapters 3, 12 and 
30, title 54, Idaho Code, on the basis of qualifications and demon
strated competence and may negotiate contracts or agreements for such 
services on the basis of demonstrated competence and qualifications 
for the type of services required at fair and reasonable prices. 

(2) In carrying out this policy, public agencies and political 
subdivisions of the state may use the following guidelines: 

(a) Encourage persons engaged in the design professions to submit 
statements of qualifications and performance data; 
(b) Establish and make available to all interested persons the 
criteria and procedures used for the selection of qualified per
sons to perform such services; 
(c) Select from the interested persons those persons whom the 
public agency or political subdivision determines the most highly 
qualified to provide the required services in order of preference, 
pursuant to the public agency or political subdivision's estab
lished criteria and procedures; 
(d) Negotiate with highest qualified person for a contract or 
agreement to perform such services at a price determined by the 
public agency or political subdivision to be reasonable and fair 
to the public after considering the estimated value, the scope, 
the complexity and the nature of the services; 
(e) When unable to negotiate a satisfactory contract or agree
ment, formally terminate negotiations and undertake negotiations 
with the next most qualified person, following the procedure pre
scribed in subsection (2)(d) of this section; and 
(f) When unable to negotiate a satisfactory contract or agreement 
with any of the selected persons, continue with the selection and 
negotiation process provided in this section until a contract or 
agreement is reached. 
(3) (a) For the purposes of this section, "public agency" shall 
mean the state of Idaho and any departments, commissions, boards, 
authorities, bureaus, universities, college, educational insti
tutions or other state agencies which have been created by or pur
suant to statute other than courts and their agencies and divi
sions, and the judicial council and the district magistrate's com
mission; 
(b) For the purposes of this section, "political subdivision" 
shall mean a county, city, airport, airport district, school dis
trict, health district, road district, cemetery district, junior 
college district, hospital district, irrigation district, sewer 
district, fire protection district, or any other district or 
municipality of any nature whatsoever having the power to levy 
taxes or assessment, organized under any general or special law of 
this state. The enumeration of certain districts herein shall not 
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be construed to exclude other districts or municipalities from 
this definition. 

Approved April 3, 1984. 

CHAPTER 189 
(S.B. No. 1315, As Amended in the House) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TAX COMMISSION IN ADDITION TO THE 

APPROPRIATION MADE BY SECTION 2, CHAPTER 178, LAWS OF 1983; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 178, Laws of 1983, there is hereby appropriated to the State 
Tax Commission, Circuit Breaker Tax Relief Program, the following 
amount to be expended for trustee and benefit payments from the listed 
account for the period July 1, 1983, through June 30, 1984: 

FROM: 
General Account $329,300 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 3, 1984. 

CHAPTER 190 
(S.B. No. 1365) 

AN ACT 
RELATING TO STANDARDS FOR THE DETENTION OF JUVENILES; AMENDING SECTION 

16-1812A, IDAHO CODE, TO PROVIDE THAT JUVENILES DETAINED BECAUSE 
OF YOUTH REHABILITATION ACT VIOLATIONS BE SEGREGATED FROM JUVE
NILES DETAINED FOR OFFENSES WHICH LIE OUTSIDE THE SCOPE OF THE 
YOUTH REHABILITATION ACT. 

Be It Enacted·by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1812A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1812A. STANDARDS FOR DETENTION. The following shall be minimum 
standards for the temporary detention of children provided for in 
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section 16-1812, Idaho Code: 
(1) Juvenile detention.facilities must be so constructed and/or 

maintained as to keep children segregated from adult offenders or 
those being treated as adult offenders under sections 16-1806 or 
16-1806A, Idaho Code, with there to be no contact as to sight and/or 
sound between the two (2) classes. 

(2) Juvenile detention facilities must provide supervision and 
observation of juvenile detainees sufficient to protect the physical 
and mental health of the detainees. 

(3) Juveniles held in detention must be provided with at least 
three (3) adequate and nutritional meals per day. 

(4) Juveniles held in detention must have access to reading mate
rials on a regular and systematic basis. Detained juveniles may 
receive books, newspapers and periodicals from any source including 
delivery to the detention facilities by family members, subject to the 
right of detention authorities to inspect and remove dangerous or 
harmful materials. Detention authorities may forbid the introduction 
into holding quarters of obscene books or periodicals. 

(5) A visiting program shall be established in juvenile detention 
facilities which will allow for family visits to each juvenile for at 
least two (2) hours each week. 

Approved April 3, 1984. 

CHAPTER 191 
(S.B. No. 1366) 

AN ACT 
RELATING TO COMPENSATION OF VICTIMS OF CRIMES; AMENDING CHAPTER 53, 

TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-5302, 
IDAHO CODE, TO PROVIDE THAT COSTS OF MEDICAL EXAMS ARE TO BE PAID 
BY A LAW ENFORCEMENT AGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 53, Title 19, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 19-5302, Idaho Code, and to read as 
follows: 

19-5302. COST OF MEDICAL EXAMS TO BE PAID BY LAW ENFORCEMENT 
AGENCY. When the-victim of any crime is directed or authorized by a 
law enforcement agency to obtain a medical examination for the purpose 
of procuring evidence for use by a law enforcement agency in the 
investigation or prosecution of the crime, the expense incurred shall 
be paid by the law enforcement agency. The provisions of this section 
shall not be construed·to require a law enforcement agency to bear the 
expense of any medical treatment of the victim. 

Approved April 3, 1984. 
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CHAPTER 192 
(H.B. No. 435, As Amended) 

AN ACT 
RELATING TO RESIGNATIONS AND VACANCIES IN COUNTY OFFICES; AMENDING 

SECTION 59-906, IDAHO CODE, TO CLARIFY THE QUALIFICATIONS FOR 
APPOINTMENT TO A COUNTY ELECTED OFFICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Seciion 59-906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-906. COUNTY OFFICES-~ VACANCIES, HOW FILLED. All vacancies in 
any county office of any of the several counties of the state, except 
that of the county commissioners (who shall be appointed by the gover
nor), shall be filled by appointment by the county commissioners of 
the county in which the vacancy occurs in accordance with the proce
dure prescribed below until the next general election, when such 
vacancy shall be filled by election. 

The vacancy shall be filled as follows: the county central commit
tee of the same political party, if any, of the former officer, whose 
office is vacant, shall submit a list of three (3) nominations to the 
board of county commissioners within fifteen (15) days from the day 
the office is vacated. The board of county commissioners shall fill 
the vacancy by appointment from the submitted list within fifteen (15) 
days. Should no appointment be made within fifteen (15) days, the 
county central committee of the political party submitting the nomina
tions shall designate one (1) of the three (3) nominees to fill the 
vacancy. The person selected shall be a person who possesses the same 
qualifications at the time of his appointment as those provided by law 
for election to the office. Upon failure of the committee to make a 
selection before the expiration of the additional fifteen (15) day 
period, the board of county commissioners shall, within five (5) days, 
fill the vacancy by appointing a person having the same qualifications 
at the time of his appointment as those provided by law for election 
to the office. If the person who has vacated the office has not been 
affiliated with a political party, the vacancy shall be filled by the 
board of county commissioners by appointment of a person having the 
same qualifications at the time of his appointment as those provided 
by law for election to the office. 

Approved April 3, 1984. 

CHAPTER 193 
(H.B. No. 471, As Amended, As Amended) 

AN ACT 
RELATING TO CHILD SAFETY; AMENDING CHAPTER 7, TITLE 49, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 49-763, IDAHO CODE, TO PROVIDE FOR 
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CHILD SAFETY SEATS IN MOTOR VEHICLES FOR CHILDREN LESS THAN FOUR 
YEARS OF AGE OR FORTY POUNDS IN WEIGHT; AND PROVIDING AN EFFECTIVE 
DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-763, Idaho Code, and to read as 
follows: 

49-763. PASSENGER SAFETY FOR CHILDREN. (1) No resident noncommer
cial motor vehicle operator who is a parent or guardian shall trans
port his child under the age of four (4) years or who weighs less than 
forty (40) pounds in a motor vehicle manufactured with seat belts 
after January 1, 1966, unless the child is properly restrained in a 
car safety seat that meets the requirements of federal motor vehicle 
safety standard 213. The provisions of this section shall not apply: 

(a) If all of the motor vehicle's ~eat belts are in use, but in 
such an event any unrestrained child to which this act applies 
shall be placed in the rear seat of the motor vehicle, if it is so 
equipped; or 
(b) When the child is removed from the car safety seat and held 
by the attendant for the purpose of nursing the child or attending 
the child's other immediate physiological needs. 
(2) A violation of the provisions of this section shall consti

tute an infraction and may be dismissed by a court upon proof of pos
session of a required safety seat. 

(3) The failure to use a child safety seat shall not be consid
ered under any circumstances as evidence of contributory negligence, 
nor shall such failure be admissible as evidence in any civil action 
with regard to negligence. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1985. 

Approved April 3, 1984. 

CHAPTER 194 
(H.B. No. 479) 

AN ACT 
RELATING TO THE IDAHO HOUSING AGENCY; AMENDING SECTION 67-6211, IDAHO 

CODE, TO INCREASE THE AMOUNT OF AGENCY OBLIGATIONS WHICH MAY BE 
OUTSTANDING AT THE TIME OF THE AGENCY CHAIRMAN'S CERTIFICATION TO 
THE STATE TAX COMMISSION-AND TO LIMIT THE AMOUNT OF AGENCY OBLI
GATIONS WHICH HAVE A CAPITAL RESERVE FUND SUPPORTED BY THE STATE 
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SALES TAX ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6211. ADDITIONAL DEFINITIONS AND CAPITAL RESERVE FUND PROCE
DURES. As used in this section, the following words and phrases shall 
have the following meanings unless the context shall indicate another 
or different meaning or intent: 

(a) "Maximum capital reserve fund requirement" shall mean, as of 
any particular date of computation, an amount of money equal to the 
greatest of the respective amounts, for the then current or any future 
fiscal year of the agency, of annual debt service of the agency, such 
annual debt service for any fiscal year being the amount of money 
equal to the aggregate of: 

(1) All interest payable during such fiscal year on all bonds 
secured by such capital reserve fund of the agency outstanding on 
said date of computation, plus 
(2) The principal amount of all bonds of the agency secured by 
such capital reserve fund, outstanding on said date of computation 
which matures .during such fiscal year, plus 
(3) The amount of all annual sinking fund payments payable during 
such fiscal year with respect to any bonds of the agency secured 
by such capital reserve fund, outstanding on said date of computa
tion. 
(b) "Annual sinking fund payment" shall mean the amount of money 

specified in the resolution authorizing term bonds as payable into a 
sinking fund during a particular fiscal year for the retirement of 
term bonds which mature after such fiscal year, but shall not include 
any amount payable by reason only of the maturity of a bond. 

(c) "Available operating revenues" shall mean all amounts 
received on account of rentals and fees and other charges imposed by 
the agency, if any, and income or interest earned or added to funds of 
the agency due to the investment thereof and not required under the 
terms or provisions of any covenant or agreement with holders of any 
bonds or notes of the agency to be applied to any purposes other than 
payment of expenses of the agency. 

(d) "Amortized value," when used with respect to securities pur
chased at a premium above or a discount below par, shall mean the 
value as of any given date obtained by dividing the total premiums or 
discount at which such securities were purchased by the number of 
interest payments remaining to maturity on such securities after such 
purchase, and by multiplying the amount so calculated by the number of 
interest payment dates having passed since the date of such purchase; 
and 

(1) In the case of securities purchased at a premium, by deduct-
ing the product thus obtained from the purchase price, and 
(2) In the case of securities purchased at a discount, by adding 
the product thus obtained to the purchase price. 
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(e) The agency shall create and establish one or more special 
funds (herein referred to as "capital reserve funds"), and shall pay 
into each such capital reserve fund: 

(1) Any proceeds of sale of notes or bonds, to the extent pro
vided in the resolution or resolutions of the agency authorizing 
the issuance thereof, 
(2) Any funds directed to be transferred by the agency to such 
fund, and 
(3) Any other moneys which may be made available to the agency 
for the purpose of such fund from any other source or sources. 
(f). All moneys held in or credited to each such capital reserve 

fund, except as hereinafter provided, shall be used, as required, 
solely for the payment of the principal of bonds or of the sinking 
fund payments hereinafter mentioned with respect to such bonds, the 
purchase or redemption of bonds, the payment of interest on bonds or 
the payment of any redemption premium required to be paid when such 
bonds are redeemed prior to maturity; provided, however: 

(1) That, moneys in any such fund shall not be withdrawn therefrom 
at any time in such amount as wouid reduce the amount of such fund 
to less than the maximum capital reserve fund requirement, except 
for the purposes of making payment, when due, with respect to such 
bonds, of principal or redemption price of, interest and the sink
ing fund payments, as the same become due, and for the payment of 
which other moneys of the agency are not available. 
(2) Any income or interest earned by, or increment to, any capi
tal reserve fund due to the investment thereof may be _transferred 
by the agency to other funds or accounts of the agency to the 
extent it. does not reduce the amount of such capital reserve fund 
below the maximum capital. reserve fund requirement. 
(g) Within sixty (60) days after the close of the agency's fiscal 

year, the chairman of the agency shall certify to the state tax com
mission the amount, if any, required to maintain the capital reserve 
funds established pursuant to this section at the maximum capital 
reserve fund requirement, but only for any capital reserve fund of the 
agency which is required by a resolution of the agency to be main
tained by a continuing appropriation from the sales tax account. The 
chairman of the agency shall not be entitled to so certify to the 
state tax commission at any time that the total principal amount of 
the agency's outstanding bonds exceeds the sum of £oar six hundred 
million dollars ($4600,000,000). 

(h) The agency-shall not issue bonds at any time if upon issuance 
there will be created a capital reserve fund and the amount in the 
capital reserve fund securing such bonds will be less than the maximum 
capital reserve fund requirement, unless the agency~ at the time of 
issuance of such bonds, shall deposit in such fund, from the proceeds· 
of the bonds so to be issued, or sources other than the state sales 
tax fund, an amount which, together with the amqunt then in such fund, 
will not be less than the maximum capital reserve fund requirement. 

(i) Moneys in a capital reserve fund' not required for immediate 
use or disbursement may be invested in obligations of the state or the 
United States of America or obligations the principal of and interest 



c. 195 '84 IDAHO SESSION LAWS 445 

on which are guaranteed by the state or the United States of America 
or obligations of agencies of the United States of America or obli
gations which may from time to time be legally purchased by savings 
banks of the state, as investment of funds belonging- to them or in 
their control. In computing the amount of a capital reserve fund for 
the purposes of this section, securities in which all or a portion of 
such fund are invested shall be valued at par if purchased at par or, 
if purchased at other than par, at amortized value. 

(j) The agency shall create and establish such ·other fund or 
funds as may be necessary or desirable for its corporate purposes. 

(k) In the event of the dissolution of the agency, any funds or 
assets of the agency remaining after paying its bonds, notes or other 
obligations shall revert to the state. 

(1) The total principal amount of the agency's outstanding bonds 
secured by a capital reserve fund entitled to appropriation from the 
state sales tax account pursuant to section 67-6211(g), Idaho Code, 
and section 63-3638(e), Idaho Code, shall not exceed the sum of four 
hundred million dollars· ($400,000,000). 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 3, 1984. 

CHAPTER 195 
(H.B. No. 586, As Amended) 

AN ACT 
RELATING TO HIGHWAY USER REVENUES; REPEALING SECTIONS 40-405, 40-405A, 

40-405B, -40-405C, 49-126, 49-127, 49-127A, AND 49-1806, IDAHO 
CODE; AMENDING SECTION 19-4705, IDAHO CODE, TO CHANGE THE ACCOUNT 
TO WHICH CERTAIN FINES AND FORFEITURES ARE PAID; AMENDING CHAPTER 
4, TITLE 40, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 40-405, 
IDAHO CODE, TO ESTABLISH THE HIGHWAY DISTRIBUTION ACCOUNT AND TO 
PROVIDE FOR APPORTIONMENT OF MONEYS IN THAT ACCOUNT; AMENDING 
CHAPTER 4, TITLE 40, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
40-405A, IDAHO CODE, TO PROVIDE FOR THE APPORTIONMENT OF FUNDS 
FROM THE HIGHWAY DISTRIBUTION ACCOUNT TO LOCAL UNITS OF GOVERN
MENT; AMENDING CHAPTER 4, TITLE 40, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 40-405B, IDAHO CODE, TO PROVIDE FOR THE CREATION OF 
A LOCAL BRIDGE INSPECTION ACCOUNT AND FOR ADMINISTRATION OF THE 
ACCOUNT; AMENDING SECTION 40-2210, IDAHO CODE, TO STRIKE PROVI
SIONS FOR THE DISTRIBUTION OF MONEYS RELATING TO OPERATOR AND 
CHAUFFEUR LICENSES AND INSTRUCTION PERMITS AND CERTAIN HIGHWAY 
USER FEES; AMENDING SECTION 49-104, IDAHO CODE, TO PROVIDE FOR A 
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CHANGE IN WHERE CERTAIN FEES ARE TO BE PAID; AMENDING SECTION 
49-107, IDAHO CODE, TO CORRECT A REFERENCE; AMENDING SECTION 
49-113, IDAHO CODE, TO STRIKE UNNECESSARY LANGUAGE AND ADD LAN
GUAGE FROM REPEALED SECTIONS; AMENDING SECTION 49-117, IDAHO CODE, 
TO CORRECT REFERENCES; AMENDING SECTIONS 49-120 AND 49-125A, IDAHO 
CODE, TO STRIKE REFERENCES TO THE STATE HIGHWAY ACCOUNT; AMENDING 
CHAPTER 1, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
49-126, IDAHO CODE, TO PROVIDE FOR MOTOR VEHICLE OPERATING FEES; 
AMENDING CHAPTER 1, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 49-127, IDAHO CODE, TO PROVIDE FOR OPERATING FEES; AMEND
ING SECTION 49-127B, IDAHO CODE, TO STRIKE OBSOLETE REFERENCES; 
AMENDING SECTION 49-128, IDAHO CODE, TO STRIKE OBSOLETE PROVISIONS 
AND REFERENCES; AMENDING SECTION 49-149, IDAHO CODE, TO CHANGE THE 
ACCOUNT TO WHICH FINES AND FORFEITURES ARE TO BE PAID; AMENDING 
SECTION 49-155, IDAHO CODE, TO CHANGE THE ACCOUNT TO WHICH A POR
TION OF THE FEES ARE TO BE PAID; AMENDING SECTION 49-157, IDAHO 
CODE, TO STRIKE ~FERENCE TO THE STATE HIGHWAY ACCOUNT; AMENDING 
SECTION 49-159, IDAHO CODE, TO STRIKE PROVISIONS FOR AN ADMINIS
TRATIVE FEE; AMENDING SECTIONS 49-216, 49-217 AND 49-231, IDAHO 
CODE, TO STRIKE REFERENCE TO THE STATE HIGHWAY ACCOUNT; AMENDING 
SECTION 49-331A, IDAHO CODE, TO STRIKE REFERENCE TO AN ACCOUNT TO 
WHICH FEES ARE TO BE PAID AND STRIKE AN EXCLUSION FOR THE FUNDS 
FROM THE DISTRIBUTION FORMULA; AMENDING SECTION 49-346, IDAHO 
CODE, TO STRIKE REFERENCE TO THE TRANSPORTATION DEPARTMENT; AMEND
ING SECTION 49-349, IDAHO CODE, TO CHANGE THE ACCOUNT TO WHICH A 
PORTION OF THE FEES ARE TO BE PAID; AMENDING SECTION 49-434, IDAHO 
CODE, TO CHANGE THE ACCOUNT TO WHICH FEES ARE TO BE PAID; AMENDING 
SECTION 49-1301, IDAHO CODE, TO CHANGE THE SOURCE OF FUNDS TO THE 
ACCOUNT; AMENDING SECTION 49-2706, IDAHO CODE, TO PROVIDE A CHANGE 
IN A FUND NAME; AMENDING SECTIONS 49-2805, 49-3003, 49-3209, AND 
49-3210, IDAHO CODE, TO PROVIDE A CHANGE IN THE ACCOUNT AND FUND 
TO WHICH FEES ARE TO BE PAID; AMENDING SECTION 63-2405, IDAHO 
CODE, TO STRIKE A PROVISION FOR ONE CENT OF GASOLINE TAX TO GO TO 
LOCAL UNITS OF GOVERNMENT; AMENDING SECTION 63-2412, IDAHO CODE, 
TO PROVIDE FOR THE DISTRIBUTION OF GASOLINE DISTRIBUTORS' FEES AND 
TO CHANGE THE ACCOUNT TO WHICH TAXES ARE TO BE PAID; AMENDING 
SECTION 63-2418, IDAHO CODE, TO PROVIDE FOR THE DISTRIBUTION OF 
CERTAIN PERMIT FEES AND TO CHANGE THE ACCOUNT TO WHICH TAXES ARE 
TO BE PAID; AND AMENDING SECTION 63-3622, IDAHO CODE, TO STRIKE 
OBSOLETE REFERENCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 40-405, 40-405A, 40-405B, 40-40SC, 
49-126, 49-127, 49-127A, and 49-1806, Idaho Code, be, and the same are 
hereby repealed. 

SECTION 2. That Section 19-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4705. PAYMENT OF FINES AND FORFEITURES -- SATISFACTION OF 
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JUDGMENT -- DISPOSITION -- APPORTIONMENT. (a) All fines and forfei
tures collected pursuant to the judgment of any court of the state 
shall be remitted to the court in which stteh the judgment was 
rendered. Stteh The judgment shall then be satisfi~by entry in the 
docket of the court. The clerk of the court shall daily remit all 
fines and forfeitures to the county auditor who sha_ll at the end of 
each month apportion the proceeds according to the provisions of this 
act. Every other existing law regarding the disposition of fines and 
forfeitures is hereby repealed to the extent such law is inconsistent 
with the provisions of this act. 

(b) Fines and forfeitures remitted for violations of fish and 
game laws shall be apportioned five per cent (5%) to the state 
treasurer for deposit in the state general account, five per cent 
(5%) to the search and rescue account, twenty-two and one-half per 
cent (22 1/2%) to the district court fund and sixty-seven and one
half per cent (67 1/2%) to the public school income fund. 
(c) Fines and forfeitures remitted for violation of state motor 

vehicle laws shall be apportioned ten per cent (10%) to the state 
treasurer for deposit in the state general account, forty-five per 
cent (45%) to the state treasurer for deposit in the s~s~e highway 
distribution account, twenty-two and one-half per cent (22 1/2%) to 
the district court fund and twenty-two and one-half per cent (22 1/2%) 
to the state treasurer for deposit in the public school income fund; 
provided, however, that fines and forfeitures remitted for violation 
of state motor vehicle laws, where an arrest is made or a citation is 
issued by a city law enforcement official, shall be apportioned ten 
per cent (10%) to the state treasurer for deposit in the state general 
account and ninety per cent (90%) to the city whose officer made the 
arrest or issued the citation. 

(d) Fines and forfeitures remitted for violation of any state law 
not involving fish and game or motor vehicles laws shall be appor
tioned ten per cent (10%) to the state treasurer for deposit in the 
state general account and ninety per cent (90%) to the district court 
fund of the county in which the violation occurred. 

(e) Fines and forfeitures remitted for violation of county ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the district court fund of the county whose ordinance was violated. 

(f) Fines and forfeitures remitted for violation of city ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the city whose ordinance was violated. 

(g) Fines and forfeitures remitted for violations not specified 
in this act shall be apportioned ten per cent (10%) to the state 
treasurer for deposit in the state general account and ninety per cent 
(90%) to the district court fund of the county in which the violation 
occurred except in cases where a duly designated officer of any city 
police department shall have made the arrest for any such violation, 
in which case ninety per cent (90%) shall be apportioned to the city 
whose officer made the arrest. 

(h) Fines and forfeitures remitted for violations involving 
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registrations of motorcycles or motor-driven cycles used off highways, 
snowmobiles, or use of winter recreation parking areas shall be appor
tioned ten per cent (10%) to the state treasurer for deposit to the 
state general account and ninety per cent (90%) to the general account 
of the county or city whose officer issued the citation. 

SECTION 3. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405, Idaho Code, and to read as 
follows: 

40-405. HIGHWAY DISTRIBUTION ACCOUNT -- APPORTIONMENT. (1) There 
is hereby created in the dedicated fund of the state treasury an 
account known as the "Highway Distribution Account," to which shall be 
credited: 

(a) Moneys as provided by sections 63-2412(1)(e)3 and 63-2418(3), 
Idaho Code; 
(b) All moneys collected by the Idaho transportation department, 
their agents and vendors, and county assessors and sheriffs, under 
the provisions of title 49, Idaho Code, except as otherwise spe
cifically provided for; and 
(c) All other moneys as may be provided by law. 
(2) Moneys in the highway distribution account shall be appo.r

tioned thirty-two and one-third per cent (32 1/3%) to the local units 
of government, sixty-one and two-thirds per cent (61 2/3%) to the 
state highway account, created in section 40-2210, Idaho Code, and six 
per cent (6%) to the law enforcement account, created in section 
49-1301, Idaho Code. The state auditor shall remit the moneys appor
tioned to local units of government not later than January 25, April 
25, July 25, and October 25 of each year, and to the state highway 
account and the law enforcement account as the moneys become available 
in the highway distribution account. 

SECTION 4. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405A, Idaho Code, and to read as 
follows: 

40-405A. APPORTIONMENT OF FUNDS FROM HIGHWAY DISTRIBUTION ACCOUNT 
TO LOCAL UNITS OF GOVERNMENT. From the moneys appropriated from the 
highway distribution account to local units of government as provided 
in section 40-405, Idaho Code, the appropriation shall be distributed 
as follows: 

(1) Thirty per cent (30%) sha~l be apportioned among incorporated 
and specially chartered cities, in the same proportion as the popu
lation of the incorporated or specially chartered city bears to the 
total population of .all the incorporated or specially chartered cities 
as shown by the last regular or special federal census. 

(2) The remainde.t: shall be apportioned: 
(a) Ten per cent (10%).shall be divided equally among all coun
ties of the state. 
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(b) Forty-five per cent (45%) shall be divided among the counties 
of the state in the proportion that the amount collected from 
motor vehicle registrations in each county during the last calen
dar year bears to the total amount of such collections in all 
counties in the state. 
(c) Forty-five per cent (45%) shall be divided among the counties 
of the state in the proportion that the number of miles of 
improved roads in the county road system of each· county bears to 
the total number of miles of improved roads in the county road 
systems of all counties in the state. The director of the Idaho 
transportation department is directed to certify to the state 
auditor, on or before January 1 of each year, the number of miles 
of improved roads in each county. An improved road shall be a 
graded and drained earth road or better, and a graded and drained 
earth road shall be a traveled way of natural earth, aligned and 
graded to permit reasonable convenient use by a motor vehicle, and 
drained by longitudinal and transverse systems, natural or artifi
cial, sufficiently to prevent serious impairment of the roadway by 
surface water. 
(3) The state auditor shall ascertain the sums set for the appor

tionment and remit to the local governments their share of the amount 
computed. The apportionment hereby made shall be remitted to the local 
governments not later than January 25, April 25, July 25, and October 
25 of each year. 

(4) Mone·ys paid 
shall be expended 
the construction and 
corporate limits. 

to incorporated or specially chartered cities 
by the governing bodies of those cities solely in 
maintenance of roads and streets within their 

(5) Moneys paid to the counties. shall be placed by each county in 
a fund to be known as the county road fund and the county shall appor
tion the same as follows: To the interest and sinking fund of the 
county an amount as may be necessary to meet the interest and sinking 
fund requirements for the current year on any unpaid bonds issued by 
the county for road and bridge purposes, or refunding bonds issued to 
take up those bonds. The county shall pay over to each highway and 
good roads district within the county the portion of the balance of 
the county road fund as the following apportion shall apply: 

(a) Ten per cent (10%) shall be divided equally among the county, 
if the county maintains any roads, the highway districts and good 
roads districts; 
(b) Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and the 
good roads districts of the county in the proportion that the 
amount collected from motor vehicle registrations in each area 
designated herein during the last calendar year bears to the total 
amount of those collections in the entire county; 
(c) Forty-five per cent (45%) shall be divided among the county, 
if the county maintains any roads, the highway districts and good 
roads districts in .the proportion that the number of miles of 
improved roads in the county road, highway or good roads district 
bears to the total number of miles of improved roads in the entire 



450 IDAHO SESSION LAWS C. 195 '84 

county road system as defined in subsection (2)(c) of this 
section, and the county shall apportion as and when needed for 
disbursement for current expenses for the construction and mainte
nance of highways any further balance of the county road fund to 
the road and bridge fund of the county, and the county may expend 
all or any portion of the road and bridge fund in the construction 
and maintenance of state highways within the county. 
(6) Each highway and good roads district receiving an apportion

ment from the county road fund shall apportion those funds as follows: 
To the interest and sinking fund of the district, an amount as may be 
necessary to meet the interest and sinking fund requirements for that 
year on any unpaid bonds issued by that district, and any balance of 
those funds shall be used for road and bridge maintenance and con
struction. Each district may expend all or any portion of the balance 
of those funds in the construction and maintenance of state highways 
within the district. 

(7) No part of the county road fund or any apportionment from it 
shall ever be used for any purposes other than those provided in this 
section, except as specifically otherwise provided, and if, at the end 
of any fiscal year there shall remain an unexpended balance of those 
funds in the hands of the treasurer of any highway district or good 
roads district, that balance shall be carried forward and retained and 
thereafter applied to the maintenance and construction of highways or 
the payment of bond interest and principal and sinking fund- require
ments. 

SECTION 5. That Chapter 4, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-405B, Idaho Code, and to read as 
follows: 

40-405B. CREATION OF LOCAL BRIDGE INSPECTION ACCOUNT -- ADMINIS
TRATION. In order to promote public safety at bridges on local public 
roads and streets, and to provjde for the payment of the local match
ing share of federal funds available for periodic inspection of these 
bridges to comply with federal laws, there is hereby created in the 
dedicated fund of the state treasury an account known as the "local 
bridge inspection account." The Idaho transportation department is 
charged with the sole and exclusive administration of this account, 
and shall follow federal guidelines in making bridge inspections which 
are to be funded in part with federal funds. 

SECTION 6. That Section 40-2210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-2210. STATE HIGHWAY ACCOUNT -- CREATION. For the purpose of 
carrying out the provisions of this chapter, there is hereby created 
in the office of the state treasurer a separate account to be known as 
the state highway account, which account shall include: 

1. All moneys received by the state treasurer for deposit to the 
state highway account,-whieh-amott!lt-shaii-ineiaa~-on~-aoiiar-t$~~aa1 
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£er-each-±nstrttct±en-perm±t-±sstted,-ene-deiiar-and--n±nety-f±ve--eents 
t$~~951--fer-eaeh-eperateris-i±cense-±sstted,-three-deiiars-and-n±nety
£±ve-eents-t$3~951-fer-eeeh-chattffettris-ii:eense-±sstted,-and-twe-thirds 
t2r31-ef-aii-meneys-eeiieeted-£er-i±eenses-±sstted-hy-the-idahe--trans
per~t±en-department-fer-meter-vehieies-±n-cenfermanee-wi:th-the-prev±
s±ens~e£-ehapter-~;-t±tie-49,-ieahe-€eee. 

2. All fines, penalties and forfeitures incurred and collected 
for violations of the provisions of this chapter,--as--here±nafter 
previ:ded. 

3. All donations to the state from any source for the construc
tion and improvement of highways. 

4. All funds received from local boards under joint contracts for 
the construction of state highways, as hereinbefore in this chapter 
provided; and, 

5. Other funds which have-heretefere-er may hereafter be provided 
by law for the construction and improvement of state highways. 

SECTION 7. That Section 49-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-104. RECORDS OF DEPARTMENT -- FEES FOR SERVICES BY BOARD 
PORTION OF FEES TO COUNTY. a. All registration and license records in 
the office of the department shall be public records and open to 
inspection by the public during business hours. 

b. In addition to all other fees required by law to be collected 
by the board, the board shall collect for.the following services the 
following fees: 

1. For certifying a copy of any record pertaining to any motor 
vehicles license, any certificate of title, or any operator's or 
chauffeur's license . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . • . . . . . . . . . $3. 00 
2. For recording the transfer of any interest upon a certificate 
of title .•....................•.......•.....•..••........... $3 .00 
3. For issuance of every certificate of title on a new motor 
vehicle sold by a registered dealer to a purchaser •....... $3.00 
4. For issuance or transfer of every certificate of title on a 
new or used motor vehicle or other titled vehicle in an expedited 
manner (rush titles), in addition to any other fee required by 
this section . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . • . . . . . . . . . . . $15. 00 
5. For furnishing a duplicate copy of any certificate of title or 
receipt of registration •....•....•••....••.•.............•. $3.00 
6. For issuing an Idaho certificate of title, or an interstate 
letter in lieu of the Idaho certificate of title on any motor 
vehicle that has previously been licensed in another state. $3.00 
7. For answering inquiries as to registration or ownership of 
motor vehicles or driver's license-records, per vehicle registra
tion, title or per driver's license record ....••........... $2.00 
8. For services in furnishing copies of files of motor vehicle or 
other registrations, motor vehicle titles, driver's licenses or 
chauffeur's licenses, per hour .•....•....•..•............• $10.00 
9. Placing "stop" cards in motor vehicle registration or title 
files, each • . • . . . • • . . . . . . • . . . . • . . . . . . . • . . . . . . • . . . . . . • . • • . . . $2. 00 
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10. For issuance of an assigned or replacement vehicle identifi-
cation number (VIN) ........................................ $10. 00 
11. For a vehicle identification number (VIN) inspection con
ducted by any city or county peace officer as defined in section 
19-5101(d), Idaho Code, or any other peace officer or designated 
agent of the motor--vekieie---eivision, department 0£---iaw 
enforcement, per inspection ...........................•.... $3.00 
12. For all duplicate registration stickers, each .......... $.50 
c. The fees required by this section shall not apply when the 

service is furnished to any federal, state, county or city peace offi
cer as defined in section 19-SlOl(d), Idaho Code, when such service is 
required in the performance of their duties as peace officers. 

d. The board shall pay one dollar ($1.00) of the fee collected by 
a county assessor or other agent of the department under subsections b 
1,2,3,4,5 and 6 of this section to the county assessor of the county 
or agent collecting such fee, which shall be deposited with the county 
treasurer and credited to the county generai current expense fund; the 
remainder of the fees collected under this section shall be paid by 
the board to the state treasurer and placed in the state highway 
account. The fee collected under subsection b. 11. of this section 
shall be placed in the city general fund if collected by a city peace 
officer, in the county current expense fund if collected by a county 
peace officer er-agent-e£-the-eepartment-empioyee--by--the--eo'tl.ftty or 
paid to the state treasurer and placed in the metor-vehieie state 
highway account if collected by the board. ~~-

SECTION 8. That Section 49-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-107. OWNER TO SECURE REGISTRATION IN COUNTY OF RESIDENCE OR· 
FROM BOARD. a. Every owner of a motor vehicle, trailer or semi-trailer 
who intends to operate the same upon any highway in this state shall 
before the same is so operated, apply to the assessor of the county in 
which he resides and obtain the registration thereof, except the owner 
of any vehicle which is exempted by section 49-108, Idaho Code, and 
excepting, also, when an owner is permitted to operate a vehicle under 
the special provisions relating to lien holders, manufacturers, deal
ers, and vehicles registered in a foreign country, state, territory, 
or federal district, contained in sections 49-117(c), 49-118, 49-120 
and 49-206--49-211, Idaho Code, provided that the registration for 
connnercial vehicles or commercial combinations having a maximum gross 
weight in excess of sixteen,_ thousand (16,000) pounds and noncommercial 
vehicles or noncommercial combinations having a maximum gross weight 
in excess of sixteen thousand (16,000) pounds shall be procured from, 
and the registration and use tax fees therefor paid to, the board, 
except as hereinafter provided. 

b. The following motor vehicles shall be registered for the 
appropriate gross weight scale with the county assessor of the county 
in which the owner resides: 

(1) Motor vehicles equipped primarily to haul passengers on a 
commercial basis, doing strictly.an intrastate business, and hav-
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ing gross weights of twenty-four thousand (24,000) pounds or less. 
(2) Any farm vehicle or combination of vehicles where each vehi
cle or combination of vehicles shall not exceed a gross weight of 
sixty thousand (60,000) pounds, and utility farm trailers for the 
gross weight as shown in section 49-12~(£76(5), Idaho Code. 
c. Nonresident vehicles or combination of vehicles owned by tran

sient labor used in hauling unprocessed agricultural products for hire 
and not exceeding sixty thousand (60,000) pounds gross weight shall 
register their vehicle for the appropriate gross weight scale for the 
annual fee if registered on or before June 30, and for one-half (1/2) 
the annual fee if not registered until on or after July .1 of any year, 
with the county assessor of the county in which the owner resides. 

SECTION 9. That Section 49-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-113. NUMBER PLATES TO BE FURNISHED BY DEPARTMENT -- FORM AND 
CONTENTS. a. The assessor shall a!se furnish to every owner whose 
vehicle shall be registered by that office one (1) number plate for a 
motorcycle, trailer, truck-tractor, or semi-trailer and two (2) number 
plates for every other motor vehicle. The department may extend the 
life of the current series of license number plates outstanding since 
January 1973 and each subsequent year and may hereafter issue a new 
series of semi-permanent license number plates for an indefinite 
period of time, but in no event for a period less than five (5) years. 
Any stteh series of license number plates may be replaced or canceled 
by the board anytime after five (5) years from the year of issuance of 
such series. 

During intervening years in which license number plates are not 
issued, replaced, or canceled, license number plates shall be retained 
by the owner until lost, stolen, mutilated, or illegible.-At-stteh~ 
which time and--11.ader-stteh-eire1:1mstanees, the owner shall then apply 
for a duplicate or substitute therefor as provided in section 49-121, 
Idaho Code. In any year during which number plates are not furnished, 
the assessor shall furn~sh for each registration, and to validate the 
number plate, a pressure-sensitive registration sticker. This regis
tration sticker shall be serially numbered. Previding-that-J.'1!umber 
plates issued for state, county and city motor vehicles shall be per
manent and remain on the vehicle for which issued from year to year, 
and need no renewal or validation sticker. 

Number plates issued to vehicles required to register in accord
ance with section 49-126, Idaho Code, shall be issued registration 
validation stickers showing the year of registration only and-the-!ast 
digit-e£-the-nmnher-p!ate-wi!i-designate-the--registratien--peried--te 
£tt!£i!!--the-pttrpese-e£-the-menth!y-series-registratien-system-in-that 
partiett!ar-year.-Namher-p!aees-ending-in-i--threttgh--0--sha!l--he--ehe 
registratien--perieds--Janttary--ehrettgh--9eteher--and-the-registratien 
per±ed-shai!-exp±re-midnighe-en--the--!ast--day--e£--the--registratien 
peried--in-the-year-designaeed-hy-the-registratien-st±eker.--Ali-vehi
e!es-reqttired-hy-any-ether-seetien-(ether-than-49-iz67-e£-this-ehapter 
te-he-registered-sha!i--he--isstted~-nmnher--piates--andfer--validatien 
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s~±ekers-£or-a-eaiendar-year-and-shaii-expire-midn±ght-Beeember-3i. 
b. Every number plate shall have displayed upon it the registra

tion number assigned to the vehicle and to-the its owner thereof, also 
the name of this state which may be abbreviated~d the year number 
for which it is issued whenever replacement plates or a series of re
placement plates are issued. In years that validation stickers are 
issued, the year number need not be shown on the number plate. Stteh 
The plate and the required letters and numerals thereon, except the 
year number for which issued, shall be of sufficient size to be 
plainly readable from a distance of one hundred (100) feet during day
light, and each number plate and each registration sticker shall be 
treated with a fully reflectorized material according to specifica
tions prescribed by the board and the plates shall have green numerals 
and letters on a white background. Each passenger number plate must 
bear upon its face the inscription "Famous Potatoes." 

c. The board shall-£ttrnish-to-every-owner-whose-veh±eie-shaii-he 
reg±stered,-nmnber-plates-and-registration-stiekers--the--same--as--±£ 
stteh--veh±eie-had-been-reg±stered-by-a-eotlftty-assessor-and-in-addition 
thereto shall furnish to every owner whose vehicle is subject to the 
payment of the use fee provided by subdivision (e) of section 49-127, 
Idaho Code, a use fee number plate. Said The use fee number plate 
shall be similar in form to the registration plate and shall contain 
stteh information as the board may by rule or regulation provide. 

d. The board shall have authority to require the return to the 
department of all number plates and registration stickers upon termi
nation of the lawful use thereof of them by the owner,--ander--th±s 
ehapter. 

e. The fee for all duplicate plates shall be two dollars ($2.00) 
for one (1) plate or two dollars and fifty cents ($2.50) per set of 
plates. 

f. Whenever a vehicle is completely destroyed by fire or accident 
and the operator submits satisfactory proof of that destruction·to the 
department, the registration use increment and fees shall be trans
ferred to the replacement vehicle for a service transfer fee of five 
dollars ($5.00). None of the original fees shall be subject to refund. 

SECTION 10. That Section 49-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-117. ASSIGNMENT OR TRANSFER OF INTEREST -- PROCEDURE. a. When
ever the owner of a motor vehicle registered under the provisions of 
section 49-126 and--sabseetions--ta1,-tb1-and-te1-0£-seeeion-49-izti 
Idaho Code, transfers or assigns his title or interest thereto, the 
registration card and registration plates shall remain with and in the 
possession of the transferor, and before stteh the registration plates 
shall be displayed upon another motor vehicle owned by the transferor, 
the transferor shall have saeh that motor vehicle registered as pro
vided for in section 49-107, ~o Code. For saeh-registration;-ali 
vehicles registered under section 49-126(1), Idaho Code, the transfer
or shall pay the registration fee required by section 49-126(1), Idaho 
Code, less the registration fee already paid, plus a transfer fee of 
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two dollars ($2.00), or if the transferor shall have an older ear 
vehicle to be registered, the transferor shall pay a transfer fee of 
two dollars ($2.00);-for. For vehicles registered in accordance with 
subsections ta,,-th1-ane-te1-0£-seeeion--49-i2~ (2) through (5) of 
section 49-126, Idaho Code, the registration fee shall be the fee pro
vided by subsection (b), (c) or (d) of section 49-129, Idaho Code, 
plus a transfer fee of two dollars ($2.00). The transfer fee of two 
dollars ($2.00) collected under this subsection shall be paid to the 
county treasurer where the vehicle is registered and stteh the transfer 
fee shall be placed in the county geaerai current expense\ fund. 

b. The registration and use fee plates originally assigned to a 
motor vehicle registered under the provisions of section 49-127, 
exeepe-sabseetions-ta1;-tb1-and-te1-ehereo£ Idaho Code, must remain 
attached thereto until the end of the current registration year, pro
vided, however, that upon a change of registered ownership of any 
motor vehicle upon which the registration and use fee plates have been 
computed according to stthseeeion-td,-0£ section 49-127, Idaho Code, 
the registration and use fee plates shall be returned to the depart
ment. 

c. In the event of a transfer by operation of law of the title or 
interest of an owner in and to a motor vehicle registered under the 
provisions of sections 49-126 and 49-127, Idaho Code, as upon inheri
tance, devise or bequest, order in bankruptcy or insolvency, execution 
sale, repossession upon default in performing the terms of a lease or 
executory sales contract, or otherwise, the registration thereof shall 
expire and the registration card and plates and use fee plates shall 
be forthwith immediately surrendered to the department and saeh the 
motor vehicle shall not be operated upon the highways of the state of 
Idaho until and unless the person entitled thereto to do so shall 
apply for and obtain a new registration card and plates and use fee 
plates to himself in accordance with the provisions of section 49-107, 
Idaho Code, except that an administrator, executor, trustee or other 
representative of the owner, or a sheriff or other officer, or any 
person repossessing the motor vehicle under the terms of a conditional 
sales contract, lease, chattel mortgage or other security agreement or 
the assignee or legal representative of any such person may operate or 
cause to be operated any motor vehicle upon the highway from the place 
of repossession or place where formerly kept by the owner to a garage, 
warehouse or other place of keeping or storage, provided the place of 
repossession and place of destination are both located within the 
state of Idaho, upon obtaining a written permit from the department of 
the local police authorities having jurisdiction of stteh the highways 
and upon displaying in plain sight upon saeh the motor vehicle a plac
ard bearing the name and address of the perso~uthorizing and direct
ing such movement, and plainly readable from a distance of one hundred 
(100) feet during daylight. During pendency of any probate proceed
ings, a prohate court is hereby authorized to permit a motor vehicle 
subject to the conditions of this subsection to be used and driven by 
the person or persons applying therefor for the time and in the manner 
provided by the order of stteh that court; and the right thus conferred 
shall be indicated by a placard bearing the name of the court issuing 
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the order and the name and address of the person authorized to use 
etteh the motor vehicle. 

SECTION 11. That Section 49-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-120. REGISTRATION BY NONRESIDENTS -- FEES. All motor vehicles, 
or combination of vehicles owned by nonresidents and operated in this 
state shall be subject to the same fees as are required with respect 
to like vehicles operated by residents of this state; provided, that 
such vehicles may be operated without the payment of any license, use 
or registration fees to the extent that exemption therefrom is pro
vided in agreements or regulations for reciprocal privileges issued 
under and.pursuant to the Idaho motor vehicle reciprocity act,--pre
vided--fnrther;--that--if. If the nonresident vehicles' state of resi
dence grants temporary trip permit privilege in that state to like 
vehicles from the state of Idaho, the nonresident operator of any such 
vehicle may in lieu of full licensing and registration under the laws 
of this state obtain a temporary trip permit from the department 
authorizing operation of eneh the vehicle in the state for a period 
not to exceed ninety-six (96) hou;;-and shall pay a base issuance fee 
of twelve dollars ($12.00) per trip permit on any vehicle or combi
nation of vehicles over eight thousand (8,000) pounds gross weight in 
addition to the following fees which shall be paid on the maximum 
gross weight of the vehicle or combination of vehicles: 

Maximum Gross Fee 
Weight of Vehicle 

or Combination Schedule 
of Vehicles Mills Per Mile 

8,001- 16,000 10.00 
16,001- 26,000 21.65 
26,001- 40,000 31.75 
40,001- 50,000 39.70 
50,001- 60,000 49.00 
60,001- 80,000 71.85 
80,001-105,500 108.90 

A temporary trip permit shall contain such information, and be in 
a form, and shall be issued under rules and regulations as may be pre
scribed by the department, and shall be displayed at all times while 
the vehicle is being operated on the highways of this state by posting 
the-same it upon the windshield of each vehicle or in another promi
nent place thereen, where it may be readily legible. 

The department may select vendors to serve as agents on state 
highways for the purpose of selling trip permits where fixed ports of 
entry do not adequately serve a respective highway entering the state. 
The vendor shall be remunerated at the rate of two dollars ($2.00) per 
permit sold, and he shall collect the fees here±n provided by this 
section, and pay the same .fees to the department. The vendor shall 
guarantee payment by giving a bond to the state of Idaho in a sum as 
shall be fixed by the board, the premium on the bond to be paid by the 
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department. 
The board may, by reasonable rules, permit nonresident owners 

and/or operators of vehicles in lieu of obtaining permits for each 
individual trip, to make monthly reports to the department, by the 
20th day of the month, showing all movements of such vehicles within 
the state during the previous month and, at time of making the report, 
pay the required fees. Owners and/or operators shall be required to 
furnish a bond to the state of Idaho in a sum as the board may deter
mine, to insure payment of fees; and the owner or operator shall pay 
the cost of auditing the reports by the board at least once a year. 

A±±--£ees--received--£or--the--permits--herein--mentioned-sha±±-be 
remitted-by-the-department-to-the-state-treasttrer-and-by-him-p±aced-in 
the-state-highway-aceottntT 

SECTION 12. That.Section 49-125A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-125A. SINGLE TRIP PERMITS -- FEE. When any vehicle subject to 
license or registration is to be moved upon the public highways of the 
state of Idaho, from one point to another, the department may issue a 
special permit, in lieu of license or registration upon the payment of 
a fee of twelve dolla·rs ($12. 00). The permit shall be for the unladen 
single trip movement or transit of the vehicle only between the points 
of origin and destination as set forth on the permit. 

A±±-fees-co±±ected-by-the-department-ttnder-this-aet-sha±±-be--paid 
to-the-state-treasttrer-and-p±aeed-in-the-state-highway-aceettntT 

SECTION 13. That Chapter 1, Title 49, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION to be 
known and designated as Section 49-126, Idaho Code, and to read as 
follows: 

49-126. OPERATING FEES. (1) The annual fee for operating each 
pickup truck and each other motor vehicle having a maximum gross 
weight not in excess of eight thousand (8,000) pounds, designed for 
the purpose of carrying passengers, and not used for hire shall be: 

Vehicles one (1) and two (2) years old ~ ............•....... $36.00 
Vehicles three (3) and four (4) years old .........•.... ~ .... 33.00 
Vehicles five (5) and six (6) years old ...•.........•....... 25.80 
Vehicles seven (7) and eight (8) years old .................. 22.20 
Vehicles over eight (8) years old •.............••.•......... 15.60 

For the purpose of this subsection, the age of a motor vehicle shall 
be determined by subtracting the manufacturer's year designation of 
the vehicle from the year in which the fee designated is paid. If the 
vehicle has the same manufacturer's year designation as the ye~r in 
which the fee is paid, or if a vehicle has a manufacturer's year 
designation later than the year in which the fee is paid, the vehicles 
shall be deemed to be one (1) year old for the purposes of this sub
section. The term "manufacturer's year designation" shall mean the 
model year designated by the motor vehicle manufacturer, and not the 
year in which the vehicle is in fact manufactured. 



458 IDAHO SESSION LAWS c. 195 '84 

There shall be ten (10) registration periods, starting in January 
for holders of license plates ending in 1, and proceeding consecu
tively through October for holders of license plates ending in O, each 
of which shall start on the first day of a calendar month and end on 
the last day of the twelfth month from the date of beginning. The 
months of November and December are excluded from the monthly series 
registration system. Registration periods shall expire midnight on 
the last day of the registration period in the year designated by the 
registration sticker or year embossed on the plate. The last numeral 
digit on the number plate or plates shall, as does the registration 
card, fix the registration period under the staggered plate system of 
Idaho for the purpose of reregistra.tion and notice of expiration. 

A vehicle that has once been registered for any of the above 
designated periods shall, upon reregistration, be registered for the 
period bearing the same number, and the registration card shall show 
and be the exclusive proof of the expiration date of registration and 
licensing. Vehicles may be initially registered for less than a twelve 
(12) month period, or for more than a twelve (12) month period, and 
the fee prorated on a monthly basis if the fractional registration 
tends to fulfill the purpose of the monthly series registration 
system. 

(2) For all motor vehicles, trailers and semitrailers equipped to 
carry passengers and operated primarily for hire exclusively within 
the limits of an incorporated city and adjacent thereto, when the ser
vice outside the city is a part of a regular service rendered inside 
the city, and for school buses operated pursuant to a service contract 
with a school district for transporting children to or from school or 
in connection with school approved activities, the annual fee shall be 
twelve dollars ($12.00). 

(3) For all hearses, ambulances and wreckers the annual fee shall 
be twenty-nine dollars ($29.00), and these vehicles shall bear passen
ger car plates. No operator of a hearse, ambulance, or wrecker shall 
be entitled to operate them by virtue of any dealer's license that may 
have been issued under the provisions of this chapter. 

(4) For all motorcycles the annual fee shall be six dollars 
($6.00). 

(5) The registration fees for utility trailers and rental utility 
trailers shall be: 

Maximum Laden Annual Registration Fee 
or Gross Weight Utility Trailers Rental Utilit~ 

(Pounds) Trailers 
Up to 2,000 ............•..•......•. $ 3.00 $ 6.00 
2,001-5,000 ........................ 6.00 12.00 
5,001-8,000 ...................•.... 10.00 18.00 

(6) All vehicles required by subsections (2) through (5) of this 
section to be registered shall be issued number plates and/or valida
tion stickers for a calendar year and shall expire midnight December 
31. 

SECTION 14. That Chapter 1, Title 49, be, and the same is hereby 
amended by the addition thereto of a NEW SECTION to be known and 
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designated as Section 49-127, Idaho Code, and to read as follows: 

49-127. OPERATING FEES. (a) For the purpose of this section, the 
following definitions shall be applicable: 

1. A commercial vehicle means a vehicle or combination of vehi
cles of a type used or maintained for the transportation of per
sons for hire, compensation or profit, or the transportation of 
property for the owner of the vehicle, or for hire, compensation, 
or profit, and shall include fixed load specially constructed 
vehicles exceeding the limits imposed by chapter 9, title 49, 
Idaho Code, and shall include drilling rigs, construction, drill
ing and wrecker cranes, and similar vehicles which are normally 
operated in an overweight or oversize condition or both, but shall 
not include those vehicles registered pursuant to section 49-126, 
Idaho Code, or exempted by section 49-108, Idaho Code. 
2. A farm vehicle means a vehicle or combination of vehicles 
owned by a farmer or rancher, which are operated over public high
ways, and used exclusively to transport unprocessed agricultural, 
dairy or livestock products raised, owned and grown by the owner 
of that vehicle to market or place of storage; and shall include 
the transportation by the farmer or rancher of any equipment, sup
plies or products purchased by that farmer or rancher for his own 
use, and used in the farming or ranching operation or used by a 
farmer partly in transporting agricultural products or livestock 
from the farm of another farmer that were originally grown or 
raised on the farm, or when used partly in transporting agricul
tural supplies, equipment, materials or livestock to the farm of 
another farmer for use or consumption on the farm but not trans
ported for hire, and shall not include vehicles of husbandry or 
vehicles registered pursuant to section 49-126, Idaho Code. 
3. A noncommercial vehicle shall not include those vehicles 
required to be registered under section 49-126, Idaho Code, and 
means all other vehicles or combinations of vehicles which are not 
commercial vehicles or farm vehicles as defined in this section. 
A noncommercial vehicle shall include those vehicles having a com
bined gross weight not in excess of sixty thousand (60,000) pounds 
and not held out for hire, used for purposes related to private 
use and not used in the furtherance of a business or occupation 
for compensation or profit or for transporting goods for other 
than the owner. 
4. When a vehicle against which the registration or use fee is 
assessed is a combination of vehicles, the term maximum gross 
weight means the combined maximum gross weights of all vehicles in 
the combination. 
(b) There shall be paid on all commercial vehicles, noncommercial 

vehicles, and on all farm vehicles having a maximum gross weight not 
in excess of sixty thousand (60,000) pounds, an annual registration 
fee in accordance with the following schedule. Upon payment of the 
registration fee, the department shall issue an identification plate, 
to be attached to individual self-propelled motor vehicles, and to the 
self-propelled motor vehicle in any combination of vehicles. 
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Maximum Gross Weight 
(Pounds) 

Annual Registration Fee 
Noncommercial and Commercial 

Farm Vehicles Vehicles 
8,001-16,000 inc ..................•.. $ 30.60 $ 30.60 

16, 001-26 ,000 inc. . . . . . . . . . . . . . . . . . . . . 60. 60 143. 40 
26,001-30,000 inc. . . . . . . . . . . . . . . . • . . . . 91.20 223.80 
30,001-40,000 inc ..................... 129.60 291.90 
40,001-50,000 inc ..................... 187.80 360.00 
50,001-60,000 inc ...............•..... 311.40 515.40 
(c) There Shall be paid on all commercial vehicles, irrespective 

of body type, and on all noncommercial vehicles, and on all farm vehi
cles having a maximum gross weight in excess of sixty thousand 
(60,000) pounds, an annual registration fee in the amount of one hun
dred twenty dollars ($120). Upon payment of the registration fee, the 
department shall issue an identification plate, to be attached to 
individual self-propelled motor vehicles, and to the self-propelled 
motor vehicle in any combination of vehicles. 

In addition, an annual license fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount of 
fifteen dollars ($15.00). Upon payment of the license fees, the 
department shall issue license plates for the appropriate year. 

(d) In addition to the registration and license fees provided by 
subsections (b) and (c), there shall be paid on all commercial vehi
cles having a maximum gross weight in excess of sixty thousand 
(60,000) pounds, a use fee in accordance with the following schedule. 
The use fees shall be based on mills per mile of operation, subject to 
the provisions of subsection (g) of this section. 

Maximum Gross 
Weight of Vehicle Mills per Mile 

(Pounds) 
60,001-62,000 30.05 
62,001-64,000 31.35 
64,001-66,000 32.60 
66,001-68,000 33.90 
68,001-70,000 35.15 
70,001-72,000 36.40 
72,001-74,000 38.55 
74,001-76,000 40.65 
76,001-78,000 42.75 
78,001-80,000 44.90 

(e) In addition to the registration and license fees of this 
section, there shall be paid on all noncommercial vehicles, farm vehi
cles, and any commercial vehicle exclusively engaged in the trans
portation of logs, pulp wood, stull, poles, piling, rough lumber, 
ores, ore concentrates, sand and gravel aggregates in bulk, livestock 
and vehicles domiciled. in Idaho used for the sole purpose of trans
porting milk from the farm to processing plant, having a maximum gross 
weight in excess of sixty thousand (60,000) pounds, a use fee of 22.45 
mills per mile. 

(f) If any motor vehicle, trailer or semitrailer, or combinations 
thereof, is authorized under the provisions of section 49-916, Idaho 
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Code, to move on the highways of the state, and the vehicle exceeds 
the maximum gross weight of eighty thousand (80,000) pounds, then and 
in that event there shall be paid for that vehicle, in addition to the 
other fees required in this section, an additional use fee of 2.1 
mills per mile for each two thousand (2,000) pounds or fraction 
thereof of the permitted excess weight~ 

(g) An applicant for registration of a commercial vehicle, .a non
commercial vehicle or a farm vehicle shall set forth the maximum gross 
weight of the vehicle or combination of vehicles and the applicant 
shall pay any annual registration fees and any annual license fees on 
trailers and semitrailers required at the time he makes application 
for registration subject to the provisions of subsections (b) and (c). 
No part of the registration or license fees shall be subject to 
refund. The use fee payment required shall be computed according to 
the schedule in either subsection (d) or (e) on the mileage operated 
over the highways of the state of Idaho and the owner of any vehicle 
against which a use fee is assessed, shall at the time of making his 
next quarterly report pay the use fee, if any, for the three (3) cal
endar months immediately prior. In determining the mileage subject to 
the use fee, there shall be deducted the miles traveled on roadways 
maintained with private funds by agreement with the public agency or 
agencies having jurisdiction over them. In no event shall the total 
money credited to the owner for the mileage exceed the actual cost of 
maintenance expended by him. 

(h) The license, registration and use fees of this section shall 
not be applicable to trailers registered pursuant to section 49-126, 
Idaho Code. 

SECTION 15. That Section 49-127B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-127B. PROPORTIONAL REGISTRATION OF COMMERCIAL VEHICLES. (a) As 
used in this section: "Commercial vehicle" means any vehicle which is 
operated in more than one state and used for the transportation of 
persons for hire, compensation or benefit, or designed or used prima
rily for the transportation of property; 

"Jurisdiction" means and includes a state, territory or possession 
of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, a for~ign country and a state or province of a foreign 
country; 

"Fleet" means three (3) or more commercial vehicles at least two 
(2) of which are motor vehicles; 

"Preceding year" means a period of twelve (12) consecutive months 
fixed by the department which period shall be within the eighteen (18) 
months immediately preceding the commencement of the registration or 
license year for which proportional registration is sought; and the 
department in fixing such period shall make it conform to the terms, 
conditions and requirements of any applicable agreement or arrangement 
for the proportional registration of vehicles. 

(b) Any owner engaged in operating one or more fleets may, in 
lieu of the registration fees imposed by section 49-127 fpar~s-4-ana 
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57, Idaho Code, register each fleet for operation in this state by 
filing an application with the department which shall contain the 
following information and such other information pertinent to vehicle 
registration as the department may require: 

(1) Total fleet miles. This shall be the total number of miles 
operated in,all jurisdictions during the preceding year by the 
motor vehicles in stteh a fleet during said the year. 
(2) In-state miles. This shall be the tota~umber of miles oper
ated in this state during the preceding year by stteh motor vehi
cles in stteh the fleets during sa±6 the year. 
(3) A description and identificatio~f each vehicle of sttek 
fleet which is to be operated in this state during the registra
tion year for which proportional fleet registration is requested, 
and, as determined by the department, the vehicle unit number of 
each fleet vehicle as assigned by the owner. 
(c) The application for each fleet shall, at the time and in the 

manner required by the department, be supported by a fee payment com
puted as follows: 

(1) Divide in-state miles by total fleet miles. 
(2) Determine the total amount necessary to register each and 
every vehicle in the fleet for which registration is required 
based on the regular annual fees prescribed by section 49-127 
fparts-4-an6-57, Idaho Code. 
(3) Multiply the ·sum obtained under subsection 49-127B(c)(2) 
hereof, Idaho Code, by the quotient obtained under subsection 
49-127B(c)(l) hereof, Idaho Code. 
(d) The applicant for proportional registration of any fleet, the 

motor vehicles of which are operated by him in jurisdictions in addi
tion to those in which the applicant's fleet motor vehicles are oper
ated, may state stteh those motor vehicles separately in his applica
tion and compute and pay the fees therefor in accordance with sneh the 
separate statement, as to which "total miles" shall be the total miles 
of highway operation determined from miles of power units, whether 
prorated or not, operated in combination with prorated trailers in all 
jurisdictions during the preceding year. 

(e) The department shall register the vehicle so described and 
identified and may issue a license plate or plates or distinctive 
sticker or other suitable identification device for each vehicle 
listed in the application upon payment of the fees required under sub
section (c) and an additional identification charge of two dollars 
($2.00) per vehicle. A registration card shall be issued for each 
proportionally registered vehicle appropriately identifying the--same 
it which shall be carried in or upon the vehicle identified at all 
times but which, in the case of vehicle combinations, may be carried 
in the vehicle supplying the motive power. 

Fleet vehicles so registered and identified shall be deemed to be 
fully licensed and registered in this state for any type of movement 
or operation, except that, in those instances in which a grant of 
authority is required for intrastate movement or operation, no such 
vehicle shall be operated i~ intrastate commerce in this state unless 
the owner thereef has been granted intrastate authority or rights by 



C. 195 '84 IDAHO SESSION LAWS 463 

the public utilities commission and unless said the vehicle is being 
operated in conformity with such authority or rights. 

(f) The right to the privilege and benefits of proportional 
registration of fleet vehicles extended by this aee section, or by any 
contract, agreement, arrangement or declaration made under the author
ity of this aee section, shall be subject to the -condition that each 
fleet vehicle proportionally registered under the authority of this 
ae~ section also shall be proportionally or otherwise properly regis
tered in at least one other jurisdiction during the period for which 
it is proportionally registered in this state. 

(g) Vehicles acquired by the owner after the commencement of the 
registration year and subsequently added to a proportionally regis
tered fleet shall be proportionally registered by applying the mileage 
percentage used in the original application for stteh the fleet for 
stteh that registration period to the annual registration fees due with 
respect to stteh vehicles for the remainder of the registration 
year. 

(h) If any vehicle is withdrawn from a proportionally registered 
fleet during the period for which it is registered under the provi
sions of this ae~ the owner of stteh the fleet shall so notify 
the department on appropriate forms to be prescribed by the depart
ment. The department may require the owner to surrender proportional 
registration cards and stteh other identification devices which have 
been issued with respect to stteh the vehicle as the department may 
deem advisable. 

(i) The initial application for proportional registration of a 
fleet shall state the mileage data with respect to stteh fleet for 
the preceding year in this and other jurisdictions. no operations 
were conducted with stteh the fleet during the preceding year, the 
application shall contain a full statement of the proposed method of 
operation and estimates of annual mileage in this state and other 
jurisdictions. The department shall determine the in-state and total 
£leet miles to be used in computing the fee payment for the fleet. The 
department may evaluate and adjust the estimate in the application if 
it is not satisfied as to the correctness thereof. 

(j) The department may refuse to accept proportional registration 
applications for the registration of vehicles based in another juris
diction if ~he-deparemeae it shall find that stteh the other jurisdic
tion does not grant similar registration privileg~to fleet vehicles 
based in or owned by residents of this state. 

(k) Any owner whose application for proportional registration has 
been accepted shall preserve the .records on which the application is 
based for a period of four (4) years following the year or period upon 
which said the application is based. Upon request of the department, 
the owner agrees to make stteh his records accessible to the department 
for audit as to accuracy of computations and payments and assessments
of deficiencies or allowances for credit. The department may make 
arrangements with agencies of other jurisdictions administering motor 
vehicle registration laws for joint audits of any such owner or 
exchange of audit information. No assessment for deficiency or claim 
for credit may be made for any period for which records are no longer 
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required. Any sums found to be due and owing upon audit shall bear 
interest of six per cent (6%) from the date when they should have been 
paid until the date of actual payment. If the audit discloses a delib
erate and willful intent to evade the requirements of appropriate pay
ment under subsection (c)(2), a penalty of ten per cent (10%) shall 
also be assessed. 

(1) Nothing contained in this ae~ section relating to propor
tional registration of -fleet vehicles shall be construed as requiring 
any vehicle to be proportionally registered if it is otherwise regis
tered in this state for the operation in which it is engaged includ
ing, but not by way of limitation, regular registration or temporary 
trip permit. 

(m) The department may enter into agreements with other states on 
behalf of the state of Idaho for proportional registration of coJD1Der
cial vehicles in the manner provided for in this section for the pur
pose of facilitating eke administration ~keree£. In addition it may 
conclude arrangement or agreements with other states for the exchange 
of information for audit and enforcement activities in connection with 
sttek proportional registration. The department may adopt and promul
gate sttek rules and regulations as it shall deem necessary to effec
tuate and administer the provisions of this section and the registra
tion of fleet vehicles under this section shall be subject to the 
rights, terms and conditions granted or contained- in any applicable 
agreement made by the department under the authority of this section. 

(n) This ae~ section shall be, and construed as, a part of and 
supplemental to the motor vehicle registration law of this state. 

(o) If any pkrase,-erattser-sttesee~ien-er part of this section e£ 
~kis-ae~ shall be declared unconstitutional or invalid by any court of 
competent jurisdiction, it shall be conclusively presumed that the 
legislature would have enacted this ae~ section without the phrase, 
clause, .2.!. subsection er-see~ien so held unconstitutional or invalid 
and the remainder of the ae~ section shall not be affected as a result 
of said the part being held unconstitutional or invalid. 

SECTION 16. That Section 49-128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-128. QUARTERLY REPORTS -- MAINTAINING RECORDS -- PENALTIES -
DEPOSIT ON BOND TO SECURE PAYMENT OF FEES -- APPEAL. (a) Not later 
than the 25th day of April, f951, and on the same day of each third 
calendar month thereafter, each owner of a commercial motor vehicle, 
trailer or semitrailer having a maximum combined gross weight in 
excess of six~een-~kettsand-~i6;0001-pe1:1.nds-and-pewered-by-a-me~er-fttei 
e~ker-ekan-gaseiine-and-eaek-ewner-ef-a-me~er-vehieie-having-a-maximl:lffl. 
eembined-gress-weigke-in-exeess-e£ sixty thousand (60,000) pounds must 
file with the department a statement of the gross miles each such 
motor vehicle has traveled over the highways of the state of Idaho for 
the preceding calendar months of the year for which stteh that report 
is made. Each sttek report shall be cumulative of all miles traveled 
during all calendar months in said that year for which stteh the report 
is made. 
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(b) Every owner whose use fees are computed under section 49-127, 
Idaho Code, shall maintain records and purchase documents to substan
tiate and justify the use of such schedule and shall permit the 
department or a duly authorized representative to inspect the same 
upon demand. When sttch records are maintained outside this state by 
owners engaged in transportation in this state, the owner shall reim
burse the department for reasonable expenses incurred by the depart
ment in making audits of sttch records and accounts at the out-of-state 
location. The owner or the department may request that the records be 
presented at a place within the state designated by the department. 
Sttch The records must be presented by a representative of the owner 
familiar with the records and who is responsible for the safekeeping 
of the records. An owner who wilfully fails to maintain records and 
purchase documents to substantiate and justify the mileage reported 
shall have the registration of all vehicles registered under sections 
49-127 and 49-127B, Idaho Code, cancelled until such time as adequate 
records are provided. An owner found to be in violation of the regis
tration cancellation shall be guilty of a misdemeanor as provided in 
section 49-147, Idaho Code. 

(c) An owner failing to file a report or pay any fee due within 
the time required pursuant to this ace chapter shall in addition to 
the amount of the fee pay a penalty of fifteen percent (15%) of the 
amount of fee determined to be due plus one percent (1%) of stteh the 
amount for each month or fraction thereof after sttch the report was 
required to be filed or sttch the fee became due, but the department if 
satisfied that the delay w;;-excusable may remit all or any part of 
esid the penalty. 

(~1. If the department finds it necessary in order to insure 
the collection of any fees or penalties imposed upon an owner of a 
commercial motor vehicle having a maximum combined gross weight in 
excess of sixeeen--ehottsand--fi6;8887--pottllds--pttrsttsn~--eo-eais 
chapeer-powered-ny-a-moeor-ftte%-oeher-ehan-gaso%ine-a:nd-escn-owner 
of-s-moeor-veaic:l:e-navi:ng--a--maximmn--coml,±ned.--gross--wei:ghe--in 
excess--of sixty thousand (60,000) pounds, it may at the time and 
as a condition of granting a registration or as a condition of 
continuing a registration require an owner to deposit and keep on 
deposit with the department a sum equal to the estimated fees com
puted under schedttie--UAU--or--UBU--as--appropr±aee,--of· section 
49-127i£2.., Idaho Code, for a period of not to exceed three (3) 
months. In determining the necessity for an applicant or owner to 
maintain a deposit the department shall consider the applicant or 
owner's financial capability and responsibility and prior experi
ence, if any, in collecting fees or penalties from the applicant, 
owner or any person having a substantial interest or control, 
directly or indirectly, in or over the operations conducted or to 
be conducted under the registration. 
2. The department may accept in lieu of sttch ~ deposit a bond to 
secure payment of sums payable by the owner. The total amount of 
the deposit or bond shall be determined by the department in sttch 
a manner as it shall deem proper, taking into account the nature 
and scope of the owner's operations and the amount may be 
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increased or reduced at any time .. 
3. If an owner ceases to be registered under this chapter, the 
department, upon receipt of all payments due, shall refund to the 
owner all deposits remaining to the owner's credit and shall 
release the surety on any bond given under this section. 
4. Any applicant or owner required under this section to make a 
deposit to secure the payment of fees or penalties may by proper 
petition demand a hearing on the necessity of stteh a deposit or 
the reasonableness of the amount required. A he;ring shall be 
granted and held within ten (10) days after the demand eherefor 
hearing. The decision of the director shall become final ten (10) 
days after service of the order upon the applicant or owner con
cerned. Notice shall be served personally or by certified mail 
addressed to the applicant or owner at his address as it appears 
in the records of the director. An appeal may be taken from any 
decision of the department as from the decision of the 
magistrate's division to the district court. 

SECTION 17. That Section 49-149, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-149. DISPOSITION OF FINES. All fines and forfeitures collected 
for violations of any of the provisions of this chapter shall be 
remitted to the de~aremene-0£-ehe-seaee-0£-Jdaho state treasurer and 
placed in the seaee highway £und distribution account. 

SECTION 18. That Section 49-155, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-155. REGISTRATION FEES TRAILER HOUSES -- TRAILER HOUSES 
DEFINED -- GENERAL PROPERTY TAX PREREQUISITE TO LICENSING. The fees 
for licensing trailers as hereinbe£ore--see-£oreh provided in this 
chapter shall not be applicable to trailer houses herein defined as 
mobile houses, recreational vehicles or habitable vehicles and the fee 
for licensing stteh trailer houses in lieu of those hereinbe£ore 
otherwise set forth shall be four dollars ($4.00). In addition to the 
four dollars ($4.00) license fee, and as a prerequisite to licensing, 
there shall be an assessment levied on each trailer house, except 
recreational vehicles, for ad valorem tax as provided under section 
63-102 and section 63-1203, Idaho Code. An applicant for a trailer 
house license, but not an applicant for a recreational vehicle li
cense, shall be required to exhibit the general property tax receipt 
for the year of registration, before a license may be issued. It shall 
be illegal for any trailer house to be moved on any highway in Idaho 
without first being licensed, and any person moving an unlicensed 
trailer house shall be guilty of a misdemeanor;-and-ehe. The license 
fees collected under this section shall be paid to the county assessor 
wherein said the license is purchased. Fifty per cent (50%) of stteh 
the license f~ shall be placed in the county general current expense 
fund and the balance of stteh the fees shall be paid to the state 
treasurer who shall place all stteh the fees in the sea~e highway 
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distribution account. 

SECTION 19. That Section 49-157, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-157. ADDITIONAL FEE FOR EACH PLATE ISSUED. Whenever any plate 
or plates are issued for vehicle registration, there shall be charged 
a fee of one dollar and ten cents ($1.10) per plate, which shall be in 
addition to the vehicle registration fee provided in this chapter. Aii 
moneys-eeiieeeed-tlfl.der-ehe-previsions-e£-ehis-seeeien--shaii--be--paid 
ineo--ehe--staee--highway-diserihfltion-aeeotlfl.e,-any-other-provisien-e£ 
iaw-noewiehseanding~ 

SECTION 20. That Section 49-159, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-159. EMERGENCY MEDICAL SERVICES FEE. An emergency medical ser
vices fee of fifty cents ($.SO) shall be collected in addition to each 
motor vehicle registration tax or fee amount collected under the 
provisions of sections 49-126 and 49-127, Idaho Code, with the excep
tion of those vehicles proportionally registered under section 
49-127B, Idaho Code. All collections shall be transmitted to the state 
treasurer for deposit in the emergency medical services account 
created by section 39-146, Idaho Code;-iess-an-adminiseraeive-fee-eo 
he-retained-by-ehe-department,-noe-ee-exeeed-£ive-pereene-t5%,. 

SECTION 21. That Section 49-216, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-216. SPECIAL FEE REQUIRED. To defray the costs of making the 
special number plates the applicant shall pay an initial fee of five 
dollars ($5.00) per set of special number plates over and above the 
regular fee for the same class of vehicle, regardless of the time of 
issue. A fee of three dollars ($3.00) per set of special number 
plates, over and above the regular fee for the same class of vehicle, 
will be charged each year thereafter. This fee must accompany the 
application for license, and is not refundable;-and-shaii-he-deposieed 
in-the-seaee-highway-aeeettnt. 

SECTION 22. That Section 49-217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-217. STREET ROD PLATES. (1) Any modernized motor vehicle manu
factured prior to the year 1949, or designed and manufactured to 
resemble such a vehicle and which has been certified as a street rod 
by an inspector of the United Street Rods of Idaho, may be registered 
as a street rod under the provisions of this section. 

(2) Any street rod shall have all equipment in operating condi
tion which was specifically required by law as a condition for its 
first sale after manufacture. No law requiring any particular equip
ment or specifying any standards to be met by motor vehicles shall 
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apply to street rods unless it so specifically states. 
(3) Upon receipt of an application on a form prescribed by the 

department for special street rod automobile plates, accompanied by 
other documentation required by this section, the department shall 
issue to the applicant spe~ial street rod automobile plates. The 
registration certificate need not specify the weight of the street 
rod, and the plates issued shall bear no date but shall bear the 
inscription "Street Rod," 11 Idaho," a picture of a 1929 highboy 
roadster, and the registration number issued for the street rod, and 
the plates shall be valid upon yearly renewal as long as the vehicle 
is in existence. The plates will be issued for the applicant's use 
only for the particular vehicle, and in the event of a transfer of 
title, the transferor must surrender the plates for the transfer. 

(4) In addition to the annual registration fees levied in sec
tions 49-126 and 49-127, Idaho Code, a one (1) time fee for the plates 
shall be ten dollars ($10.00);-wkieh-~ea--deiiars--t$~8~ee1--saaii--he 
~aid-iaee-eke-staee-kigkway-aeeettat. 

(5) Applicants shall, along with the application for annual 
registration, provide satisfactory proof that the street rod and its 
owner are registered in the United Street Rods of Idaho, and satisfac
tory proof of passage of a safety inspection for the vehicle and pos
session of a valid national street rod association safety inspection 
sticker to be applied in the lower right-hand corner of the windshield 
of the vehicle upon which the special plates are to be displayed. The 
inspection may be accomplished in accordance with a safety inspection 
form supplied by the national street rod association, by designated 
national street rod association inspectors. 

(6) The department has the power to revoke any registration 
issued under this section for cause shown for failure of the applicant 
to comply with the provisions of this section. A violation of the 
registration provisions of this section shall be a misdemeanor and 
punishable as provided in section 18-113, Idaho Code. 

SECTION 23. That Section 49-231, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-231. PERSONALIZED LICENSE PLATES. Any person who is the regis
tered owner of a motor vehicle may apply for personalized license 
plates in lieu of regular numbered plates. In addition to the regular 
registration fee, the applicant shall be charged a fee of twenty-five 
dollars ($25) for the initial issuance of such plates, and twenty-five 
dollars ($25) upon each succeeding annual registration of the vehicle. 
The personalized license plates shall be of the same color and design 
as other license plates, and shall consist of numbers or letters, or 
any combination thereof, not exceeding six (6) positions. No more than 

·one (1) particular combination of letters and numbers shall be in 
existence at any one (1) time. The form for application of sttea 
personalized plates will be as prescribed by the department, and the 
department may refuse to issue such plates in kis its discretion. ~ae 
addieiena~--fee--preserihed--by-tkis-seeeiea-skaii-be-depesieed-ee-ehe 
eredie-e£-eae-aighway-£1:U1d-e£-eae-seaee-ereasttry~ 
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When personalized license plates are issued for a motor vehicle, 
regular numbered plates on saeh the vehicle must be surrendered to the 
department. Personalized license plates must also be surrendered upon 
failure to pay the annual fee for personalized license plates. 

SECTION 24. That Section 49-331A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-331A. REINSTATEMENT OF REVOKED OR SUSPENDED LICENSE -- FEE. 
When the period of revocation or suspension of a license has expired, 
or the reason for the revocation or suspension no longer exists, the 
department shall reinstate such license on application of the driver. 
The application shall be in the form prescribed by the department and 
accompanied by a reinstatement fee of fifteen dollars ($15.00). the 
departmene--sha±±--rem±e-a±f-re±nstatemene-£ees-eo±±eeeed-to-the-staee 
treamttrer-£or-depos±e-±n-ehe-s~ate-h±ghway-a~eol!.!l~-ee--admin±8~er--the 
dr±YerLs--±±eense--saspension-pregram~-Fands-se-depos±ted-sha±±~not-be 
sabjeet-te-the-preY±s±ons-o£-seetien-48-495,-Idaho-€ode~ 

SECTION 25. That Secti9n 49-346, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-346~ DRIVER TRAINING ACCOUNT ESTABLISHED -- DEPOSIT OF FEES. 
The driver training account is hereby established in the office of the 
state treasury, which account is continuously appropriated for the 
purposes of driver training. Four dollars ($4.00) for each operator's 
license, three dollars ($3.00) for each instruction permit and four 
dollars ($4.~0) for each chauffeur's license issued, and all of the 
additional driver training course fees paid shall be deposited by--the 
department with the treasurer of the state of Idaho in the driver 
training account. All disbursements for driver training purposes made 
under certificate of the state board of education shall be made from 
the driver training account. 

SECTION 26. That Section 49-349, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-349. REMITTANCE OF FEES. All moneys or fees which shall be 
paid to or collected by the sheriff of any county of the state of 
Idaho for receiving applications for or renewals of motor vehicle 
operators' licenses and motor vehicle chauffeurst licenses shall, not 
later than the end of each and every month, be paid to the county 
treasurer wherein sa·±d the fees were collected and the county treasur
er shall deposit one dollar and five cents ($1.05) from each of said 
the fees and one dollar and fifty cents ($1.50) from the fees charged 
for applications for duplicates of each license to the credit of the 
current expense fund and shall, at least monthly, remit the remainder 
of all of said the fees to the departmene-£er-deposit-with--the state 
treasurer to--ehe--±aw--en£oreement--aeeoant--as--proYided-by-seet±on 
49-~3e~,-Idahe-€ede, for deposit to the driver training account as 
provided by section 49-346, Idaho Code, and to the state highway 



470 IDAHO SESSION LAWS C. 195 '84 

distribution account as provided by section 40-%%~0405, Idaho Code. 

SECTION 27. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. PROCEDURE WHEN DEPARTMENT UNSATISFIED AS TO OWNERSHIP OR 
SECURITY INTERESTS -- TEMPORARY REGISTRATION PROCEDURE. (1) If the 
department is not satisfied as to the ownership of the vehicle or that 
there are no undisclosed security interests in it, the department may 
register the vehicle but shall either: 

(a) Withhold issuance of a certificate of ownership until the 
applicant presents documents reasonably sufficient to satisfy the 
department as to the applicant's ownership of the vehicle and that 
there are no undisclosed security interests in it; or 
(b) As a condition of issuing a certificate of ownership, require 
the applicant to file with the department all documents held as to 
the applicant's ownership of the vehicle, together with a bond in 
the form prescribed by the department and executed by the appli
cant, or in lieu thereof, a deposit of cash in like amount. The 
bond shall be in an amount equal to one and one-half (1 1/2) times 
the value of the vehicle, as determined by the department, and 
conditioned to indemnify any prior owner and secured party and any 
subsequent purchaser of the vehicle or person acquiring any secur
ity interest in it, and their respective successors in interest, 
against any expense, loss or damage, including reasonable 
attorney's fees, by reason of the issuance of the certificate of 
ownership of the vehicle or on account of any defect in or dis
closed security interest upon the right, title and interest of the 
applicant in and to the vehicle. Any stteh interested person has a 
right of action to recover on the bond for any breach of its 
conditions, but the aggregate liability of the surety to all per
sons shall not exceed the amount of the bond. The bond, or any 
cash deposit, shall be returned at the end of three (3) years, or 
prior ehereeo to that time if the vehicle is no longer registered 
in this state and the currently valid certificate of ownership is 
surrendered to the department, unless the department has been 
notified of the pendency of an action to recover on the bond. 
(2) Every dealer desiring the privilege of issuing temporary 

registration permits for the operation of motor vehicles shall make 
application to the motor vehicle division. If stteh the privilege is 
granted, the dealer will receive a series of permits, consecutively 
numbered by the motor vehicle division, secured by the dealer at a fee 
of five dollars ($5.00) for each permit. A permit subsequently issued 
by a dealer to a purchaser shall be valid for a period not to exceed 
thirty (30) days. 

The dealer shall issue temporary registration permits in numerical 
sequence, one (1) only for each motor vehicle sold to a bona fide pur
chaser. Each permit, and the stub attached ehereeo, shall be completed 
in duplicate, in ink or by typewriter at the time of issuance. The 
expiration date on the original permit shall be filled in by rubber 
stamp or broad-tipped marking pen, and the print shall be at least 
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three-fourths (3/4) inch high and one-eighth (1/8) inch wide. The 
original permit shall be displayed in the rear window of the motor 
vehicle for which it is issued, except when issued for a convertible, 
station wagon, motorcycle, or other motor vehicle for which this would 
not be practical. And,-ia In these exceptional cases, the permit 
should be conspicuously displayed in a place where the number of the 
permit and the expiration date may be easily read and where protected 
from exposure to weather conditions which would render it illegible. 
The duplicate stub shall be returned to the motor vehicle division 
within thirty-one (31) days from the date of issue. 

(3) The dealer shall keep a written record of every temporary 
registration permit issued. This record shall include the name and 
address of the person or firm to whom the permit is issued, a descrip
tion of the motor vehicle for which it is issued, including year, 
make, model, identification number, and the date of issue. This record 
shall list all permits in numerical sequence and shall be open to 
inspection by any officer or employee of the department or any peace 
officer. 

(4) The fees collected from dealers by the department under the 
provisions of this section shall be transmitted by the department to 
the state treasurer for deposit in the motor--veh±eie highway 

account. 
application for title and for registration of a vehicle 

for which temporary registration has been issued under this section, 
the county assessor shall collect and fees shall be deemed due from 
the date of issuance of the temporary ·registration permit rather than 
from date of application for title or registration. 

(a~) The department or a county assessor may issue temporary 
motor vehicle registration permits in an emergency situation. The fee 
for a temporary registration shall be five dollars ($5.00). The tempo
rary registration shall be valid for a period of thirty (30) days. The 
temporary fees collected by the department shall be transmitted to the 
state treasurer for deposit in the motor-veh±e±e highway distribution 
account. The temporary fee collected by an assessor shall be distrib
uted as follows: three dollars ($3.00) shall be deposited in the 
county current expense fund and two dollars ($2.00) shall be trans
mitted to--the--department for deposit throttgh-the-state-~reasttrer in 
the motor-veh±e±e highway distribution account. 

SECTION 28. That Section 49-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1301. IDAHO LAW ENFORCEMENT ACCOUNT CREATED. For the purposes 
of the department of law enforcement, there is hereby created in the 
dedicated fund of the state of Idaho the Idaho law enforcement 
account, to which shall be deposited three-do±±ars-t$3~881-from-each 
eperatoris-iieease-±sstted,-three-do±±ars-t$3~88j-£rom-eaeh-ehattffettris 
Jieease-±sstted,-and--one-th±rd--tif31--0£--aii--moneys--eo±±eeted--for 
Jieeases-±sstted-by-the-ldaho-traasportat±on-department-for-motor-veh±
e±es--in-eoaformanee-w±th-the-prov±s±ons-of-ehap~er-i,-t±tie-49,-Jdaho 
€ode~-From-the-oae-th±rd-tif3j-paid--iato--and--ered±ted--to--the--±aw 
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en£oreement--aeeottne,--one-£ottreh--tif41--0£-aii-moneys-wiii-ee-erans
£erred-monthiy-ey-ehe-state-attditor~s--e££iee--ee--the--state--highway 
aeeottne~--~his--trans£er--wiii-net-be-sttbjeet-ee-previsions-e£-seeeion 
48-485,-ldahe-Sode,-and-aets-amendaeory-eheree£~--~he--sa±d--ene-third 
tif91--e£-meneys-aerived-£rem-the-iieensing-e£-meeer-vehieies-shaii-be 
e£-ehe-toeai-moneys-eoiieeeed,-ana-ehe-aivis±en-e£-the-remaining--ewo
th±ras--tif91--0£-said-moneys-shaii-be-made-pttrsttant-te-ehe-previsieas 
e£-seeeien-48-22ii,-fdaho-eoae,-and-aets-amendaeory-theree£ funds as 
provided by section 40-405(2), Idaho Code. 

SECTION 29. That Section 49-2706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2706. CREATION OF ACCOUNT -- DISTRIBUTION OF FEES. There is 
hereby created in the state treasurer's office an account to be known 
and designated as the "motorbike recreation account." The three dollar 
($3.00) fee collected for registration stickers shall be allocated as 
follows: 

1. Twenty-five cents (25¢) shall be retained by the county and 
deposited in the colinty generai current expense fund; 

2. Forty cents (40¢) shall be allotted to the Idaho transporta
tion department for the production of registration stickers, which 
moneys shall be placed in the state highway account; and 

3. The remaining two dollars and thirty-five cents ($2.35) shall 
be transmitted to the state treasurer's office for deposit to the 
credit of the motorbike recreation account, all such moneys to be 
transmitted to the state treasurer on or before the 10th day of each 
month. 

SECTION 30. That Section 49-2805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2805. DISPOSITION OF LICENSE FEES. (1) The revenues received 
from the fees imposed by this chapter shall be paid over monthly to 
the county treasurer, to be distributed as follows: 

(a) One dollar and fifty cents ($1.50) from each recreational 
vehicle license sold shall be apportioned to the county current 
expense fund, which shall be deemed necessary costs of collection and 
administration; 

(b) From the balance remaining, one-half (1/2) shall be placed in 
the county road fund to be apportioned as provided in section 40-405~, 
Idaho Code, and one-half (1/2) shall be paia transmitted to the state 
treasurer for deposit in the state highway distribution account, as 
_created in .section 40-iii8405, Idaho Code. 

SECTION 31. That Section 49-3003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3003. CARD ISSUED. The Idaho transportation department shall 
issue an identification card which shall set forth the information 
contained in the application, in stteh ~ form as prescribed by the 
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department. Each card shall be issued a distinguishing number and 
shall bear thereon a color photograph of the applicant which shall be 
taken by the examiner at the time of application. The fee for stteh an 
identification card shall be five dollars ($5.00), one-half (1/2) of 
which shall be retained by the county and credited to the current 
expense fund, and the other one-half (1/2) of which shall be deposited 
in the state treasury to the credit of the state highway distribution 
account. 

SECTION 32. That Section 49-3209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3209. REMITTANCE OF FEES. All moneys or fees collected by the 
assessor for certificates of registration shall be deposited with the 
county treasurer not later than the fifteenth day of the month follow
ing the calendar month in which sttek the fees were collected. Fifty 
percent (50%) of all fees shall be credited to the county genera~ cur
rent expense fund and fifty percent (50%) of said the fees shall~ 
transmitted to the treasurer of the state of Idaho and be deposited in 
the s~a~e highway distribution account. 

SECTION 33. That Section 49-3210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-3210. ANNUAL USE PERMIT -- EXPIRATION -- FEES -- COLLECTION 
EXEMPTIOWS -- WATERWAYS COMMITTEE. (1) It shall be unlawful and pun
ishable as hereinafter provided in this chapter for any person to 
operate or permit the operation of any vessel on the waters of the 
state of Idaho unless said the vessel shall have and display an annual 
use permit. 

(2) Every owner of a vessel operated on the waters of the state 
of Idaho shall, each year before the vessel is so operated, apply to 
and obtain from the assessor of the county in which said the vessel is 
to be operated, or from the assessor of the county in which the owner 
resides, or if the owner be a nonresident of the state of Idaho, from 
the assessor of any county in the state of Idaho, an annual permit, as 
in this chapter provided, which permit shall cover the vessel and 
motor described in the ~pplication. 

(3) An owner who is a nonresident of the state of Idaho and has a 
current license or permit or an owner who is a resident of another 
state which does not require the vessel to be licensed annually for a 
vessel and motor issued by his resident state shall obtain from the 
assessor of the county in which said the vessel is to be operated a 
temporary permit which shall be vali~or a maximum period of fifteen 
(15) consecutive days. The fee for sttek a temporary permit shall be 
fifty cents ($.50) per day or a mini;um charge of two dollars and 
fifty cents ($2.50). Upon receipt of the nonresident fee, the county 
assessor shall issue a sticker which shall denote the dates it is 
valid which shall be displayed in a conspicuous place on the 
nonresident's vessel while being operated on the waters of this state. 
When the nonresident permit expires, the owner of said the vessel 
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shall either purchase an annual permit or not operate ~he-same it on 
the waters of the state of Idaho. 

(4) Application for a sticker of a vessel required to have an 
annual permit here11.l'lder shall be made to the assessor by the owner 
ehereo£ upon an appropriate form furnished by the assessor. Every 
application shall be signed by the owner and contain his residence 
address and a brief description of the vessel to be licensed, includ
ing the engine and serial numbers, horsepower, length, age, the last 
license or sticker number, if any, and the county in which any pre
vious license or sticker number was issued and in the case of the 
registration of a new vessel, the date of sale by which the manufac
turer or dealer transferred the vessel to the person first operating 
ehe--sa~d--vessei~---Stteh it. The application may contain stteh other 
information as may be required by the assessor. 

(5) The assessor shall eherett~on issue to the applicant a receipt 
for any fee paid and deliver to sa~d the applicant as soon eherea£eer 
as possible, a pressure-sensitive sticker for said the vessel. The 
sticker shall be affixed to the transom of the vessel and be clearly 
visible above the waterline on the portside or in the case of a vessel 
not having a transom, on the port quarter at the stern. 

(6) The annual fees for licensing vessels shall be determined as 
follows: 

(a) Vessels 0-12 feet in length .....................•..•.. $5.00 
(b) Vessels over 12 feet in length ..........••.........•.. $2.00 
per foot for each full additional foot in excess of 12 fee·t. 
(c) The annual license fees for new or used vessels which have 
not previously been licensed in Idaho shall be: 

(i) For vessels acquired or brought into the state between 
January 1 and March 31, the full amount of the regular fees; 
(ii} For vessels acquired or brought into the state between 
April 1 and June 30, seventy-five percent (75%) of the 
regular fees; 
(iii) For vessels acquired or brought into the state between 
July I and September 30, fifty percent (50%) of the regular 
fees; 
(iv) For vessels acquired or brought into the state after 
October 1, twenty-five percent (25%} of the regular fees. 

(7) Each county assessor shall presume that any vessel is subject 
to the regular annual fees, unless the applicant can successfully show 
reasonable proof that the vessel has not previously been licensed in 
Idaho. 

(8) It shall be the duty of the assessor within the county in 
which stteh yessels are operated to collect said fees and issue permit 
stickers for said vessels as provided in this chapter. He shall 
record and maintain a file containing the names of all owners of 
vessels who make application for license ehereon, together with the 
amounts of the fees paid by stteh the owners. He shall transmit said 
the license fees collected by him t~he county treasurer on or before 
the 10th day of each month following the date of collection 0£--ehe 
same. Twenty-five percent (25%) of said the funds shall be placed in 
and be credited to the generai current exp~e fund of the county and 
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the remaining seventy-five percent (75%) shall be placed in and cred
ited to an-aeeettnt fund which shall be known and designated as the 
"county vessel aeeel1fl.t. fund," which speeia±. fund shall be used and 
expended by the board of county commissioners of said the county for 
the exclusive purpose of maintaining and improving the public waters 
of the state which are within the county and for law enforcement 
activities related to the enforc~ment of this chapter. The board of 
county commissioners is hereey authorized to use and expend funds from 
said-speeiai-aeeettnt. the fund outside the county when, they deem it 
advisable and in the public good. 

(9) The county commissioners of any county may appoint a water
ways committee to serve without salary or wage in an advisory capacity 
relating to maintenance and improvement of waterways and expenditure 
of moneys deposited in the county vessel fund. Members of this 
committee shall hold office at the pleasure of the board of county 
commissioners. 

(10) The provisions of this aet chapter with respect to payment 
of use fees shall not apply to rowboats without motors or vessels 
owned by any charitable or religious organization, scout organization 
or any organization similar t.heret.e not used and operated for profit; 
preYided--heweYer,-t.hat-aii. All vessels not required to be or not li
censed herettader under the provisions of this chapter shall be 
assessed and taxed as personal property in the same manner as other 
personal property is taxed in the state of Idaho. 

SECTION 34. That Section 63-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2405. IMPOSITION OF TAX. An excise tax is hereby imposed on 
all gasoline and/or aircraft engine fuel received. The tax is to be 
paid by the licensed distributor, and measured by the total number of 
gallons received by him, at the rate of fourteen and one-half cents 
(14 1/2¢) per gallon~-ene-eent-t~91-e£-whieh-shaii--ee--pnt--iato--t.he 
aeeottnt--for--ieeai--nnits-of-goYerl'lftlent-te-ee-ased-in-the-maint.enanee 
a~d-eonstrttet.ion-of-ioeai-roade-and-etreet.s. From May 1, 1981, to 
April 30, 1986, the rate of the excise tax to be imposed on gasohol, 
shall be four cents (4¢) per gallon less than the amount of the excise 
tax that is imposed on gasoline and/or.aircraft engine fuel by this 
section. On and after May 1, 1986, the same amount of excise tax shall 
be imposed on gasohol as is imposed on gasoline and/or aircraft engine 
fuels. That tax, together with any penalty and/or interest due, shall 
be remitted with the monthly distributor's report required in section 
63-2406, Idaho Code. 

SECTION 35. That Section 63-2412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2412. DISTRIBUTION OF TAX REVENUES. (1) The revenues received 
from the taxes imposed by sections 63-2402 and 63-2405, Idaho Code, 
and any penalties, interest, or deficiency additions, or from the fees 

shall be paid over to the 
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state treasurer by the commission, to be distributed as follows: 
(a) An amount of money equal to the actual cost of collecting, 
administering and enforcing the gasoline tax requirements by the 
commission, as determined by the commission and certified quar
terly to the state auditor, shall be transferred back to the com
mission. The amount transferred back to the commission shall not 
exceed the amount authorized to be expended by appropriation by 
the legislature. 
(b) An amount of money shall be transferred to the gasoline 
refund account, which is hereby created in the dedicated fund, 
sufficient to pay current refund claims. All refunds authorized to 
be paid shall be paid from the gasoline refund account and suffi
cient amounts to pay those refunds are hereby continuously appro
priated for that purpose. 
(c) At the beginning of each fiscal year, the sum of one hundred 
thousand dollars ($100,000) shall be transferred to the railroad 
grade crossing protection account in the dedicated fund, to pay 
the amounts from the account pursuant to the provisions of section 
62-304C, Idaho Code. 
(d) At the beginning of each fiscal year, the sum of fifty thou
sand dollars ($50,000) shall be transferred to the local bridge 
inspection account in the dedicated fund, to pay the amounts from 
the account pursuant to the provisions of section 40-405.A!;!, Idaho 
Code. 
(e) From the balance remaining with the state treasurer after 
transferring the amounts in paragraphs (a), (b), (c) and (d) of 
subsection (1) of this section: 

1. One per cent (1%) shall be transferred to the waterways 
improvement account; as created in chapter 15, title 57, 
Idaho Code; 
2. One per cent (1%) shall be transferred to the off-road 
motor vehicle account as created in section 57-1901, Idaho 
Code; and 
3. Ninety-eight per cent (98%) shall be transferred to the 
state highway distribution account, created in section 
40-i2i8405, Idaho Code. 

(2) The revenues received froru the taxes imposed by section 
63-2408, Idaho Code, and any penalties, interest, and deficiency 
amounts, shall be distributed as follows: 

(a) An amount of money shall be transferred to the aircraft 
engine fuel tax refund account, which is hereby created in the 
dedicated fund, sufficient to pay current refund claims. All 
refunds authorized to be paid shall be paid from the aircraft 
engine fuel tax refund account, and sufficient amounts to pay 
those refunds are hereby continuously appropriated for that pur
pose. 
(b) The balance remaining of all the taxes collected shall be 
paid over to the state treasurer by the commission to be deposited 
in the state aeronautics account, as provided in section 21-211, 
Idaho Code. 



C. 195 '84 IDAHO SESSION LAWS 477 

SECTION 36. That Section 63-2418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2418. DISTRIBUTION OF TAX REVENUES. The revenues received from 
the tax imposed by sections 63-2416 and 63-2417, Idaho Code, and any 
penalties, interest, or deficiency additions, or from the fees imposed 
by section 63-2438, Idaho Code, shall be paid to the state treasurer 
by the commission, to be distributed as follows: 

(1) An amount of money equal to the actual cost of collecting, 
administering and enforcing the special fuels tax provisions by the 
commission, as· determined by it and certified quarterly to the state 
auditor, shall be transferred back to the commission. The amount 
transferred back shall not exceed the amount authorized to be expended 
by appropriation by the legislature. 

(2) An amount of money shall be transferred to the special fuels 
refund account, which is hereby created in the dedicated fund, suffi
cient to pay current refund claims. All refunds of special fuels taxes 
authorized to be paid by this chapter shall be paid from the special 
fuels refund account, the money being hereby continuously appropriated 
for that purpose. 

(3) The balance remaining with the state treasurer after trans
ferring the amounts specified in subsections (1) and (2) of this 
section shall be transferred to the seaee highway distribution 
account, created in section 40-22i0405, Idaho Code. 

SECTION 37. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by 
this act the following: 

(a) The sale at retail, storage, use, or other consumption of 
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property ·to resident contrac
tors for subsequent incorporation into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to ehe-meeer-£ttels-eax-impesed~by 
ehapter--i2;--eitle--49,--~dshe-€e~e,-moter-£ttels-sttbjeee-eo-eax-11nder 
seeeion-49-i2~td1,-~daho-€ode,-ana the motor fuels tax imposed by 
chapter 24, title 63, .Idaho Code. 

'(d) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at reta.il within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
manufacturing,· processing, mining, farming, or fabricating operations 
by a business or segment of a business which is primarily devoted to 
such operation or operations, provided that the use or consumption of 
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such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemical or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, mining; farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such as 
maintenance· and janitorial equipment and supplies, and hand tools with 
a unit purchase price not in excess of one hundred dollars ($100); nor 
does it include tangible personal property used in any activities 
other than the actual manufacturing, processing, mining, farming or 
fabricating operations such as office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles licensed or required to be licensed by the laws 
of this state, without regard to the use to which such motor vehicles 
are put; nor shall this exemption include tangible personal property 
used or consumed in processing, producing or fabricating tangible per
sonal property exempted from this act by subsections (h), (k), (1) and 
(p) of this section. 

(e) The sale, use or purchase of tangible personal property, 
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand 
tools as defined in subsection (d) of this section, to be used for 
agricultural production purp9ses, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to 
persons who place the contents in the container and sell the con
tents together with the container. 
2. Containers when sold with the contents if the sales price of 
the contents is not required to be included in the measure of the 
taxes imposed by this act. 
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing. 
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
(i) The sale ~.r purchase of any matter used to produce heat by 

burning, including wood, coal, petroleum and gas. 
(j) The sale or purchase of tangible personal property at home 
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yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for 
the performance of a written contract entered into prior to the pas
sage and approval of this act, but such exemption shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of which inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
eral school lunch program or under programs that provide nutritional 
meals for the aging (Title VII of the Older Americans Act, PL93-29), 
and the sale of meals by a church to its members at a church function. 

(n) Occasional sales of tangible personal property, including 
sales of animals by any 4-H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business, or section 63-3612A(f), Idaho Code, the sale 
of motor vehicles between family members. 

(o) The sale of articles through a coin-operated vending machine 
for a total consideration of fifteen cents ($.15) or less and indi
vidual transactions involving a total sales price of less than fifteen 
cents ($.15). 

(p) Sales of liquor by the state liquor dispensary to a person 
licensed under the provisions of chapter 9, title 23, Idaho Code. 

(q) Sales of prescription drugs and the sale of oxygen, all upon 
the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework. 

(r) Sales to the Boy Scouts of America of supplies and materials 
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State Park. 

(s) Sales to and purchases by hospitals, health-related entities, 
educational institutions, forest protective associations and canal 
companies which are nonprofit organizations. As used in this subsec~ 
tion, these words shall have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of 
which is devoted solely to education and in which systematic 
instruction in the usual branches of learning is given. This 
definition does not include schools primarily teaching business, 
dancing, dramatics, music, cosmetology, writing, gymnastics, exer-
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cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with 
purposes related to the educational function of an institution or 
collective group of institutions. 
2. Hospital as used herein shall include nonprofit institutions 
licensed by the state for the care of ill persons. It shall not 
extend to nursing homes or similar institutions or organizations. 
3. Health-related entities as used herein shall mean the Idaho 
Cystic Fibrosis Foundation, March of Dimes, American Cancer 
Society, Mental Health Asso.ciation, Idaho Association of Retarded 
Citizens, Idaho Heart Association, United Cerebral Palsy, Arthri
tis Foundation, Muscular Dystrophy Foundation, National Multiple 
Sclerosis Society, Rocky Mountain Kidney Association, American 
Diabetes Association, and Easter Seals, together with said enti
ties' local or regional chapters or divisions. 
4. Canal companies as used herein shall include nonprofit cor
porations which are incorporated solely for the purpose of oper
ating and maintaining and are engaged' solely in operation and 
maintenance of dams, reservoirs, canals, lateral and drainage 
ditches, pumps or pumping plants. 
5. Forest protective associations as used herein shall mean asso
ciations whose purpose is the furnishing, operating and maintain
ing of a protective system for the detection, prevention and sup
pression of forest or range fires. Forest protective associations 
shall include only those associations with which the state of 
Idaho has contracted or become a member of pursuant to chapter 1, 
title 38, Idaho Code. 
(t) The sale or purchase of tangible personal property shipped by 

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, or the shipment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination f9r use by the 
carrier in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is 
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at .such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales of motor vehicles and trailers for use outside of this 
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery 
in this state directly to a point outside this state and (2) said 
motor vehicles and trailers will be titled and licensed immediately 
under ·the laws of another state, will not be used in this state more 
than twenty-five percent (25%) of the mileage in any calendar year, 
and will not be required to be titled under the laws o.f this state; 
the sale of motor vehicles and motor equipment not required to be Ii~ 
censed and used as log jammers, log loaders, farm tractors and imple
ments of husbandry; and the sale of used mobile homes, whether or not 
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such used mobile homes are sold for use outside this state, and 
whether or not such used mobile homes are sold by a dealer. Every 
mobile home sale after its sale as a "new mobile home," as defined in 
section 63-3606, Idaho Code, is a sale as a used mobile home. 

(w) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption is by a business or 
segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production and broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 
equipment and supplies used in selling and distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies·used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
cation referred to herein is distributed to the public free of charge. 

Provided, further, that in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted to the publi
cation of nonincome producing informative material. 

(y) The sale of tangible personal property relating to funeral 
services by a licensed funeral establishment. 
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(z) The sale of precious metal bullion or the sale of monetized 
bullion. For purposes of this section, "precious metal bullion" means 
any elementary precious metal which has been put through a process of 
smelting or refining including, but not limited to, gold, silver, 
platinum, rhodium, and chromium, and which is in such state or condi
tion that its value depends upon its contents and not upon its form. 
For purposes of this section, "monetized -bullion° means coins or other 
forms of money manufactured from gold, silver, or other metals and 
heretofore, now, or hereafter used as a medium of exchange under the 
laws of this state, the United States, or any foreign nation, but 
shall not include coins or money sold to be manufactured into jewelry 
or works of art. 

(aa) To prevent evasion of the sales and use tax, it shall be 
presumed that all articles are subject to the taxes imposed by this 
act and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(bb) Any person who gives an exemption certificate with the 
intention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

Approved April 3, 1984. 

CHAPTER 196 
(H.B. No. 592) 

AN ACT 
RELATING TO DUTIES OF THE SUPERINTENDENT OF THE IDAHO STATE POLICE; 

AMENDING SECTION 19-4803, IDAHO CODE, TO PROVIDE THAT TERM LIFE 
INSURANCE FOR ELIGIBLE MEMBERS OF THE IDAHO STATE POLICE BE 
INCREASED TO FIFTY THOUSAND DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4803. DUTIES OF SUPERINTENDENT. The superintendent, with the 
approval of the board of examiners and within the limits of any appro
priation made available for such purposes, shall for such Idaho state 
police: 

a. establish such ranks, grades and positions as shall appear 
advisable and designate the authority and responsibility in each such 
rank, grade and position; · 

b. for each such rank, grade and position set standards and qual-
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ifications and fix prerequisites of training, education and experi
ence, prescribe the salaries to be paid and allowances to be granted, 
including uniform allowances, travel and subsistence allowances and 
allowances for removal of personal effects upon change of station pur
suant to official orders from one post of duty to another; 

c. appoint such personnel to such rank, grade and position as are 
deemed by him to be necessary for the efficient operation and adminis
tration of the Idaho state police and devise and administer exami
nations designed to test applicants for the position therein, and only 
those applicants shall be appointed or promoted, who best meet the 
prescribed standards and prerequisites; provided, however, that all 
employees shall be selected in the manner provided for by section 
19-4805, Idaho Code, and shall be probationers and on probation for a 
period of one (1) year from date of appointment; 

d. formulate and place in effect such rules for the Idaho state 
police as from time to time appear to him advisable; 

e. discharge, demote or temporarily suspend for reasonable cause, 
any employee of the Idaho state police without a hearing; provided 
however, that such employee may request a hearing, as provided in 
section 19-4805, Idaho Code, to determine whether such action of the 
superintendent was justified under the circumstances shown to exist; 

f. prescribe by official order the uniform and equipment of the 
employees in such Idaho state police; 

g. charge against each employee the value of any property of the 
state lost or destroyed through the carelessness or neglect of such 
employee; 

h. station employees in such localities as he shall deem advisa
ble for the enforcement of the laws of the state; 

i. have purchased, or otherwise acquired, by the purchasing agent 
of the state, motor equipment and all other equipment and commodities 
deemed by him essential for efficient performance of the duties of the 
Idaho state police and purchase and install approved mechanical 
devices and equipment for the rapid transmission and broadcasting of 
information relative to crime, apprehension of criminals and the 
administration of the business of the Idaho state police; 

j. establish and maintain information, data, and fingerprint 
records for the identification of criminals as hereinafter provided, 
procure and maintain equipment therefor; 

k. the superintendent shall cause a copy of the official order 
prescribing the uniform of the Idaho state police issued by him pur
suant to subsection f of this section, together with a facsimile of 
such uniform and equipment, to be filed with the secretary· of state. 
Any person who shall impersonate or hold himself out as a member of 
the Idaho state police without being a member of said Idaho state 
police or who shall without authority wear as clothing the prescribed 
uniform of the Idaho state police or any part thereof shall be guilty 
of a misdemeanor and shall be fined not more than one thousand dollars 
($1,000) or imprisoned for not more than one (1) year, or by both such 
fine and imprisonment. 

1. provide, as a part of the retirement severance of an Idaho 
state police officer retiring after a minimum of twenty-five (25) 
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years' service, the retiring officer's badge, service revolver and 
handcuffs. 

m. (1) The personnel group insurance administrator in the depart
ment of administration shall continue, or procure, and administer 
a contract of group insurance on the lives of all eligible members 
of the Idaho state police. 
(2) There shall be issued to every eligible member of the Idaho 
state police and pursuant to the contract provided for in subsec
tion (1) thereof, a term group life insurance certificate in the 
face amount of ~en fifty thousand dollars ($i~O,OOO) on the life 
of such members. Said insurance certificate shall set forth the 
name or names of such beneficiary or beneficiaries as the insured 
may name or designate. 
(3) Any eligible person entering the employ of the Idaho state 
police as an active police officer after the effective date of 
this act shall be insured as other members of said Idaho state 
police immediately upon taking the oath of office. 
(4) Every member of the Idaho state police, upon termination of 
active· duty or permanent release, may surrender said certificate 
to the head of the department, or, at his option, may convert the 
insurance in accordance with the provisions of the contract, and 
no further premiums shall be paid on said policy by the state of 
Idaho. 
(5) The superintendent is hereby directed to hereafter include in 
the biennial budget of the Idaho state police an amount sufficient 
to pay the annual costs accruing with respect to policies of 
insurance purchased under the provisions of this act. 
(6) The premiums on the insurance herein provided for are to be 
paid one-half (1/2) by the employee and one-half (1/2) by the 
state. The superintendent is hereby authorized to make a monthly 
deduction on the payroll of tµe amount due from each employee 
under this act. 
(7) Participation in and recovery on the group life insurance 
policy hereinbefore provided shall act to prevent recovery by any 
member of the Idaho state police of any and all claims against the 
state of Idaho other than claims coming under the jurisdiction of 
the industrial accident board. No provisions of title 41, Idaho 
Code, shall be construed to prohibit the execution of a contract 
to that effect. 

Approved April 3, 1984. 

CHAPTER 197 
(H.B. No. 596, As Amended) 

AN ACT 
RELATING TO THE FUNDING OF BIG GAME WINTER FEEDING AND DEPREDATION 

CONTROL; AMENDING SECTION 36-107, IDAHO CODE, TO PROVIDE THAT ONE 
DOLLAR. AND FIFTY CENTS FROM EACH ELK, DEER AND ANTELOPE GAME TAG 
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FEE BE SET ASIDE IN THE FISH AND GAME TRUST ACCOUNT FOR BIG GAME 
WINTER FEEDING AND DEPREDATION CONTROL; AND AMENDING SECTION 
36-409, IDAHO CODE, TO INCREASE THE GAME TAG FEE FOR ELK, DEER AND 
ANTELOPE BY ONE DOLLAR AND FIFTY CENTS; DECLARING AN EMERGENCY AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-107. FISH AND GAME ACCOUNT. (a) Creation of Account. The 
director shall promptly transmit to the state treasurer all moneys 
received by him, from the sale of hunting, fishing and trapping 
licenses, tags and permits or from any other source connected with the 
administration of the provisions of the Idaho fish and game code or 
any law or regulation for the protection of wildlife and the state 
treasurer shall deposit all such moneys in a special account to be 
known as the "fish and game account," which is hereby established, 
reserved, set aside, appropriated, and made available until expended 
as may be directed by the commission in carrying out the purposes of 
the Idaho fish and game code or any law or regulation promulgated for 
the protection of wildlife, and shall be used for no other purpose. 

(b) Control of Expenditures. The commission shall govern the 
financial policies of the department and shall, as provided by law, 
fix the budget for the operation and maintenance of its work for each 
fiscal year. Said budget shall not be exceeded by the director. 

(c) Big Game Range and Upland Game Bird and Waterfowl Management 
Moneys. For the purpose of acquiring access and acquiring and reha
bilitating big game ranges and upland game bird and waterfowl 
habitats, the director shall set aside moneys within the fish and game 
account in an amount equal to two dollars ($2.00) for each combination 
and/or each hunting license sold as provided in sections 36-406 and 
36-407, Idaho Code, provided that class 4 licenses, as provided for in 
section 36-404, Idaho Code (senior resident licenses issued to persons 
sixty-five (65) years of age and older), shall be ex~mpt from the 
provisions of this subsection. 

Said moneys shall be used only for acquiring access and for the 
acquisition and rehabilitation of big game ranges and upland game bird 
and waterfowl habitat. Unless it is inconsistent with the goals of the 
commission, it is the intent of the legislature of the state of Idaho 
that the commission negotiate lease arrangements as compared to out
right purchase of private property. 

(d) Predatory Animal Moneys. The director shall set aside from 
the state fish and game account the sum of not less than twelve thou
sand dollars ($12,000) per annum which amount shall be used by the 
director in the control of predatory animals and predatory birds. Pro
vided further that any moneys which the director may derive from the 
sale of furs, taken under the provisions of this section, shall be 
deposited into the fish and game account. 

(e) Fish and Game Trust Account. The director may receive on 
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behalf of the department any money or real or personal property 
donated, bequeathed, devised, or conditionally granted to the depart
ment. Such moneys received directly or derived from the sale of such 
property shall be deposited by the state treasurer in a special 
account in the agency asset fund to be known as the "fish and game 
trust account," which is hereby established, reserved, set aside, 
appropriated and made available until expended, used, and administered 
to carry out the terms or conditions of such donation, bequest, 
devise, or grant, or in the absence of such terms or conditions, the 
conunission may expend, use, and administer such funds as it may deem 
advisable in the public interest and in accordance with the policies 
set forth in the Idaho fish and game code. 

Pending such expenditure or use, surplus moneys in the fish and 
game trust account shall be invested by the state treasurer in the 
manner provided for idle state moneys in the state treasury by section 
67-1210, Idaho Code. Interest received on all such investments shall 
be paid into the fish and game trust account. 

(f) Nongame Management Moneys. For the purpose of the management 
and protection of nongame species of wildlife in this state, the 
director shall set aside moneys within the fish and game trust account 
in an amount equal to the amount designated by individuals in accord
ance with section 63-3067A, Idaho Code. The commission shall cause a 
nongame management and protection program to be developed. Said moneys 
shall be used only for this purpose. 

(g) Big Game Winter Feeding and Control Moneys. The director 
shall set aside moneys within the fish and game trust account in an 
amount equal to one dollar and fifty cents ($1.50) for each elk, deer, 
and antelope tag sold as provided in section 36-409, Idaho Code. Said 
moneys shall be used only for the purposes of winter feeding of big 
game species of wildlife, control of depredation of private property 
by big game species of wildlife, and control of predators affecting 
big game species of wildlife. When the balance of set-aside moneys 
available exceeds the sum of four hundred thousand dollars ($400,000), 
the director may use the amount in excess of four hundred thousand 
dollars ($400,000) for rehabilitation of winter range for big game 
species of wildlife. 

SECTION 2. That Section 36-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-409. GAME TAGS ARCHERY PERMITS -- FEES -- PENALTY. (a) 
Resident Game Tags. A resident who has obtained a permit to hunt, as 
provided in section 36-401, Idaho Code, or has purchased a license to 
hunt, as provided in section 36-406, Idaho Code, upon payment of the 
fees provided herein shall be eligible to receive a resident game tag 
to hunt and kill a moose, bighorn sheep, mountain goat, elk, deer, 
antelope, mountain lion, bear, or turkey in accordance with the laws 
of this state and regulations promulgated by the commission; provided 
further, that the holder of a senior resident permit may be issued a 
bear, deer or elk tag without charge. 

(b) Nonresident Game Tags. A nonresident who has purchased a 
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payment of the fees provided herein, shall be eligible to receive a 
nonresident tag to hunt and kill a moose, bighorn sheep, mountain 
goat, elk, deer, antelope, mountain lion, bear or turkey in accordance 
with the laws of this state and regulations promulgated by the commis
sion. 

(c) Schedule of Game Tag Fees. 
Game Resident Nonresident 

Moose $ 60.00 $150.00 
Bighorn Sheep 60.00 150.00 
Mountain Goat 60.00 150.00 
Elk i:T8813.50 i58T80151.50 
Deer 6T08 7.50 50T08 51.50 
Antelope :5~0026.50 50T00 51.50 
Mountain Lion 10.00 50.00 
Bear 6.00 25.00 
Turkey 6.00 12.00 

(d) Game Tags Required -- To Be Endorsed on License. The appro
priate tag must be had for the hunting or taking of each and every one 
(1) of the aforementioned wildlife. Provided, however, that the 
requirements for a mountain ·lion tag or a bear tag, as to different 
periods of time and areas of the state, shall be determined and speci
fied by the commission. All of said tags are to bear and have serial 
numbers to be endorsed on the purchaser's license by the vendor at the 
time of sale. 

(e) Game Tag to Be Validated and Attached to Carcass. As soon as 
any person kills any wildlife for which a tag is required, said tag, 
belonging to him, must be validated and attached to said wildlife in a 
manner provided by commission regulation. 

(f) Archery Permits. In addition to meeting the license and tag 
requirements provided in this chapter, any persons participating in 
any controlled or general game season which has been specifically 
designated as an archery hunt must have in his possession an archery 
hunt permit which may be purchased at a fee of five dollars ($5.00). 

(g) Muzzleloader Permit. In addition to meeting the license and 
tag requirements provided in this chapter, any person participating in 
any controlled or general game season which has been specifically 
designated as a muzzleloader hunt must have in his possession a 
muzzleloader permit which may be.purchased at a fee of five dollars 
($5.00). 

(h) Penalty. Failure to comply with any of the provisions of this 
section shall constitute a misdemeanor. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby d~clared to exist, this act shall be in full force and effect 
on and after May 1, 1984. 

Approved April 3, 1984. 
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CHAPTER 198 
(H.B. No. 609) 

AN ACT 

C. 198 '84 

RELATING TO COMPENSATION OF COMMISSIONERS OF COUNTY WIDE HIGHWAY DIS
TRICTS; AMENDING SECTION 40-3004, IDAHO CODE, TO PROVIDE A MONTHLY 
SALARY FOR HIGHWAY DISTRICT COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-3004. APPOINTMENT OF FIRST COMMISSIONERS -- SUBDISTRICTS -
ELECTIONS, TERMS AND PER-BIEM SALARY OF COMMISSIONERS. If there is a 
majority affirmative vote at special election held pursuant to this 
act, the county commissioners, at the next meeting of the board, shall 
organize the county-wide highway district. The county commissioners 
shall appoint the highway commissioners. The county shall be sub
divided by the county commissioners into three (3) subdistricts, 
designated subdistricts number one, two and three, as nearly equal in 
population as practicable, and one (1) highway commissioner shall 
represent each subdistrict and be a resident thereof. The originally 
appointed commissioners shall serve until the next general election 
when two (2) members shall be elected for two (2) years and one (1) 
member shall be elected for a term of four (4) years, it being further 
provided that at the occasion of the first election, the commissioner 
from subdistrict number one shall be elected for a term of four (4) 
years and that the four (4) year term shall be allotted thereafter in 
rotation to subdistricts number two, three and one. A qualified voter 
of the county-wide highway district shall be eligible to vote for each 
of the county-wide highway district commissioners, and such election 
shall be conducted as provided by Idaho statutes relating to holding 
elections at the county level. 

The highway commissioners shall take office on January 1 of the 
year immediately following their election. 

The highway commissioners skaii ~ each receive ~wen~y-f±ve 
deiiars-f$is~001-per-day-e£-actttal-meet±ng a salary of not to exceed 
four hundred dollars ($400) per calendar month with the exception of 
the president of the board who may receive a salary of not to exceed 
five hundred dollars ($500) per calendar month. 

Approved April 3, 1984. 

CHAPTER 199 
(H.B. No. 628, As Amended) 

AN ACT 
RELATING TO SMALL CLAIMS ACTIONS; AMENDING SECTION 1-2301, IDAHO CODE, 
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TO ALLOW ACTIONS IN SMALL CLAIMS COURT TO BE BROUGHT IN EITHER THE 
COUNTY WHERE THE DEFENDANT RESIDES OR THE COUNTY WHERE THE CAUSE 
OF ACTION AROSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2301. SMALL CLAIMS DEPARTMENT -- CREATION AND JURISDICTION. (a) 
In every magistrate's division of the district court of this state, 
the district court may create and organize a "Small Claims Department 
of the Magistrate I s Division," which shall have jurisdiction only in 
cases for the recovery of money where the amount of each claim does 
not exceed two thousand dollars ($2,000) and-where-the-defendant 
resides-wi~hin-~he-cottn~y-of-snch-magistrateis--division. Any action 
brought in a small claims department of the magistrate's division 
shall be brought in the magistrate's division encompassing either the 
county where the defendant resides or the county where the cause of 
action arose. Either party to an action may request a change of venue 
as provided by chapter 4, title 5, Idaho Code. Provided;-however,-that 
if--an--action--is--bronght--pnrsnant--to-section-i-238iA,-ldaho-€ode, 
rela~ing-to-drawing-ehecks-withon~-fnnds-or-with--insnfficient--£11nds; 
the--action--may--be-bronght-in-the-magistrateis-division-encompassing 
either-the-cottn~y-wherein-the-defendant-resides-or-the-connty--wherein 
the--check,--draft--or-order-£or-the-paymen~-of-money-was-drawn,-made; 
uttered-or-delivered~ 

tb1--8r;-if-an-action-is-brought-for-nnpaid-compensation-for-labor 
perfermed,-the-action-may-be--bronght--in--the--magis~rateis--division 
encompassing--either--~he-connty-wherein-the-defendant-resides;-or-the 
connty-wherein-the-performed-labor-was-contraeted-for,-or--the--connty 
wherein-the-labor-was-performed~ 

Approved April 3, 1984. 

CHAPTER 200 
(H.B. No. 650) 

AN ACT 
RELATING TO THE UNIFORM CONTROLLED SUBSTANCES ACT; AMENDING SECTION 

37-2732, IDAHO CODE, TO PROVIDE THAT POSSESSION OF A SIMULATED 
CONTROLLED SUBSTANCE IS UNLAWFUL AND TO PRESCRIBE PENALTIES; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2732, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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37-2732. PROHIBITED ACTS A -- PENALTIES. (a) Except as authorized 
by this act, it is unlawful for any person to manufacture or deliver, 
or possess with intent to manufacture or deliver, a controlled sub
stance. 

(1) Any person who violates this subsection with respect to: 
(A) a controlled substance classified in schedule I which is 
a narcotic drug or a controlled substance classified in 
schedule II, is guilty of a felony and upon conviction may be 
imprisoned for a term of years not to exceed life imprison
ment, or fined not more than twenty-five thousand dollars 
($25,000), or both; 
(B) any other controlled substance which is a nonnarcotic 
drug classified in schedule I, or a controlled substance 
classified in schedule III, is guilty of a felony and upon 
conviction may be imprisoned for not more than five (5) 
years, fined not more than fifteen thousand dollars 
($15,000), or both; 
(C) a substance classified in schedule IV, is guilty of a 
felony and upon conviction may be imprisoned for not more 
than three (3) years, fined not more than ten thousand 
dollars ($10,000), or both; 
(D) a substance classified in schedule V, is guilty of a 
misdemeanor and upon conviction may be imprisoned for not 
more than one (1) year, fined not more than five thousand 
dollars ($5,000), or both. 

(b) Except as authorized by this act, it is unlawful for any 
person to create, deliver, or possess with intent to deliver, a coun
terfeit substance. 

(1) Any person who violates this subsection with respect to: 
(A) a counterfeit substance classified in schedule I which 
is a narcotic drug, or a counterfeit substance classified in 
schedule II, is guilty of a felony and upon conviction may be 
imprisoned for not more than fifteen (15) years, fined not 
more than twenty-five thousand dollars ($25,000), or both; 
(B) any other counterfeit substance classified in schedule I 
which is a nonnarcotic drug contained in schedule I ·or a 
counterfeit substance contained in schedule III, is guilty of 
a felony and upon conviction may be imprisoned for not more 
than five (5) years, fined not more than fifteen thousand 
dollars ($15,000), or both; 
(C) a counterfeit substance classified in schedule IV, is 
guilty of a felony and upon conviction may be imprisoned for 
not more than three (3) years, fined not more than ten thou
sand dollars ($10,000), or both; 
(D) a counterfeit substance classified in schedule V or a 
noncontrolled counterfeit substance, is guilty of a mis
demeanor and upon conviction may be imprisoned for not more 
than one (1) year, fined not more than five thousand dollars 
($5,000), or both. 

(c) It is unlawful for any person to possess a controlled sub
stance unless the substance was obtained directly from, or pursuant 
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to, a valid prescription or order of a practitioner while acting in 
the course of his professional practice, or except as otherwise 
authorized by this act. 

(1) Any person who violates this subsection and has in his pos
session a controlled substance classified in schedule I which is a 
narcotic drug or a controlled substance classified in schedule II, 
is guilty of a felony and upon conviction may be imprisoned for 
not more than three (3) years, or fined not more than five thou
sand dollars ($5,000), or both. 
(2) Any person who violates this subsection and has in his pos
session a controlled substance which is a nonnarcotic drug classi
fied in schedule I or a controlled substance classified in sched
ules III, IV and Vis guilty of a misdemeanor and upon conviction 
thereof may be imprisoned for not more than one (1) year, or fined 
not more than one thousand dollars ($1,000), or both. 
(d) It shall be unlawful for any person to be present at or on 

premises of any place where he knows illegal controlled substances are 
being manufactured or cultivated, or are being held for distribution, 
transportation, delivery, administration, use, or to be given away. A 
violation of this section shall deem those persons guilty of a mis
demeanor and upon conviction shall be punished by a fine of not more 
than three hundred dollars ($300) and not more than ninety (90) days 
in the county jail, or both. 

(e) If any person is found to possess marijuana, which for the 
purposes of this subsection shall be restricted to all parts of the 
plants of the genus Cannabis, and not a derivative or an extract 
thereof, in an amount greater than three (3) ounces net weight, it 
shall be a felony and upon conviction may be imprisoned for not more 
than five (5) years, or fined not more than ten thousand dollars 
($10,000), or both. 

(f) If two (2) or more persons conspire to commit any offense 
defined in this act., said persons shall be punishable by a fine or 
imprisonment, or both, which may not exceed the maximum punishment 
prescribed for the offens.e, the commission of which was the object of 
the conspiracy. 

(g) (1) It is unlawful for any person to manufacture, or distrib
ute;-er-pe1'!11'!1e1'!11'!1 a "simulated controlled substance," or to possess 
with intent to distribute,·a "simulated controlled substance." Any 
person who violates this subsection shall, upon conviction, be 
guilty of a misdemeanor and upon conviction thereof shall be pun
ished by a fine of not more than one thousand dollars ($1,000) and 
not more than one (1) year in the county jail, or both. 
(2) It is unlawful for any person to possess a 0 simulated con
trolled substance." Any person who violates.this subsection shall, 
upon conviction, be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more than three hundred 
dollars ($300) and not more than six (6) months in the county 
jail, or both. 
(h) It is unlawful for any person to cause to be placed in any 

newspaper, magazine, handbill, or other publication, or to post or 
distribute in any public place, any advertisement or solicitation 
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offering for sale simulated controlled substances. Any person who vio
lates this subsection is guilty of a misdemeanor and shall be punished 
in the same manner as prescribed in subsection (g) of this section. 

(i) No civil or criminal liability shall be imposed by virtue of 
this chapter on any person registered under the Uniform Controlled 
Substances Act who manufactures, distributes, or possesses an imita
tion control+ed substance for use as a placebo or other use by a 
registered practitioner, as defined in section 37-2701(1), Idaho Code, 
in the course of professional practice or research. 

(j) No prosecution under this chapter shall be dismissed solely 
by reason of the fact that the dosage units were contained in a bottle 
or other container with a label accurately describing the ingredients 
of the imitation controlled substance dosage units. The good faith of 
the defendant shall be an issue of fact for the trier of fact. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage to exist, this act shall be in full force and 
effect on and after its passage and approval. 

Approved April 3, 1984. 

CHAPTER 201 
(H.B. No. 661) 

AN ACT 
RELATING TO AD VALOREM TAXES; AMENDING SECTION 63-1119, IDAHO CODE, TO 

ALLOW PAYMENT OF CURRENT TAXES UNDER CERTAIN CIRCUMSTANCES WHERE 
THERE ARE DELINQUENT TAXES DUE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1119. PAYMENT OF ONE-HALF OF YEARLY TAX DELINQUENCY -- ORDER 
--RECEIPT. Whenever a tax shall be delinquent for any year, the tax
payer may pay to the tax collector of the county wherein such tax is 
delinquent, one-half of such delinquency for such year together with 
the penalty and interest thereon; provided, however, that such payment 
shall only be made and accepted upon the oldest delinquency standing 
on the records of the county tax collector wherein such payment is 
made and--ttpon--stten, unless the taxpayer designates iri writing that 
the payment be applied to current taxes or tenders the exact amount of 
current taxes. Payment shall then be applied against current taxes. 
Upon payment of delinquent taxes the tax collector shall issue to the 
taxpayer a receipt for the sum so paid. In the event payment is mailed 
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to the tax collector, the cancelled check may serve as receipt. 

Approved April 3, 1984. 

CHAPTER 202 
(H.B. No. 679) 

AN ACT 

493 

RELATING TO FIRE PROTECTION DISTRICTS; AMENDING SECTION 31-1402, IDAHO 
CODE, TO PROVIDE THAT LANDS NEED NOT BE CONTIGUOUS IN ORDER .TO 
FORM A FIRE PROTECTION DISTRICT; AMENDING SECTION 31-1411, IDAHO 
CODE, TO STRIKE REFERENCE TO A REQUIREMENT FOR LANDS TO BE ADJOIN
ING IN ORDER TO BE ANNEXED; AMENDING SECTION 31-1412, IDAHO CODE, 
TO STRIKE REFERENCE TO A REQUIREMENT FOR LANDS TO BE ADJOINING IN 
ORDER TO BE ANNEXED; AMENDING SECTION 31-1420, IDAHO CODE, TO 
STRIKE REFERENCE TO DISCRETIONARY AUTHORITY TO LEVY UPON CERTAIN 
PROPERTIES WITHIN A FIRE PROTECTION DISTRICT, AND TO PROVIDE FOR 
BUDGET LIMITATIONS WHEN FIRE PROTECTION DISTRICTS CONSOLIDATE OR 
ANNEX TERRITORY; AMENDING SECTION 31-1421, IDAHO CODE, TO STRIKE 
REFERENCE TO MAKING A LEVY IN MILLS, AND TO STRIKE REFERENCE TO 
DISCRETIONARY AUTHORITY TO LEVY UPON CERTAIN PROPERTIES; AMENDING 
SECTION 31-1429, IDAHO CODE, TO STRIKE OBSOLETE LANGUAGE; AMENDING 
SECTION 31-1430, IDAHO CODE, TO STRIKE OBSOLETE LANGUAGE; AND 
AMENDING SECTION 31-1437, IDAHO CODE, TO STRIKE OBSOLETE LANGUAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1402. CREATION AND ORGANIZATION OF DISTRICT. Whenever twenty
five (25) or more of the holders of title, or evidence of title, to 
lands aggregating not less than one thousand (1,000) acres of 
eon~igttetts territory, or consisting of eoneigttetts territory of less 
extent but having market value for assessment purposes of at least 
five hundred thousand dollars ($500,000) at the last preceding county 
assessment, desire to provide for the organization of the same as a 
£ire protection district, none of their Baid lands being included 
within the boundaries of an already created and organized fire pro
tection district under the terms 0£ this aee,-stteh chapter, a district 
may be created and organized as kere±na£eer provided in this chapter. 

SECTION 2. That Section 31-1411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1411. 
PETITION 

ANNEXATION OF ABJ9:EN:EN6 TERRITORY IN SAME COUNTY 
HEARING -- ORDER -- CERTIFICATION TO COUNTY COMMISSIONERS 

-- ALTERNATE PROCEDURE -- ELECTION. After the organization of a fire 
protection district, additional territory adjein±ng-stteh-diseriee,-and 
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lying within the same county may be added thereto and shall thereupon 
and thenceforth be included in such district, by the owners or con
tract purchasers of all the land sought to be annexed petitioning the 
fire protection board requesting annexation of the territory partic
ularly described in said petition. Upon receipt of any such petition 
the fire protection board shall hold a hearing not less than ten (101 
nor more than thirty (301 days thereafter, and said board shall cause 
notice of such hearing, designating the time and place, to be pub
lished in at least one (1) issue of a newspaper of general circulation 
within the district. Any person supporting or objecting to such peti
tion shall be heard at such hearing, if in attendance, and at the 
close of such hearing said board shall approve or reject said peti
tion. If the board approves said petition it shall make an order to 
that effect and certify a copy of said order containing an accurate 
legal description of the annexed territory to the board of county com
missioners of the county where said fire district is situated. Said 
board of county commissioners shall thereupon enter an order of annex
ation and cause the same to be recorded so as to include the annexed 
property on the ta~ rolls as in this chapter provided. 

In the event that all the owners or contract purchasers of the 
land sought to be annexed do not join in said petition or the petition 
is denied as above set forth, additional territory may nevertheless be 
annexed by the affirmative vote of a majority of the qualified elec
tors of such additional territory voting on the question at an elec
tion held therefor, which vote may be taken either at a general or 
special election held as provided in section 31-1405, Idaho Code. But 
such additional territory shall not be annexed to or be included 
within the district unless such annexation and inclusion be first 
approved by the fire protection board of the existing district by 
resolution entered on the minutes of such board prior to the election 
on the question of annexation. The same procedure, with such modifi
cations in the form of petition, notices, ballots, etc., as may be 
necessary shall be adopted as in this law provided in sections 31-1402 
to 31-1406i ine±ttsive Idaho Code. 

SECTION 3. That Section 31-1412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1412. ANNEXATION OF TERRITORY IN ADJOINING COUNTY. After the 
organization of a fire protection district, additional territory 
adjoining sttek the district and-eontigttotts-tkereto, and located wholly 
within an adjoining county, may be added to sttek the district and 
become a part thereof as hereinafter provided in this section. The 
proceedings for sttek annexation shall be the same as the proceedings 
for the creation and organization of a fire protection district with 
the following exceptions and modifications: 

a. Such proceeding may be initiated by two (2) or more of the 
holders of title or evidence of title to eontigttons lands aggregating 
not less than one.hundred (100) acres, or of less area but having 
market value for assessment purposes of at least one hundred twenty
five thousand dollars ($125,000). 
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b. A petition, such as is required by section 31-1403, Idaho 
Code, shall be filed with the board of county commissioners of the 
county in which is situated the territory proposed to be annexed but 
shall accurately describe the boundaries of stteh the territory, and 
also name and describe the fire protection district to which annexa
tion is sought, and shall be accompanied by a map showing and distin
guishing the boundaries of the original district and the boundaries of 
the territory proposed to be annexed, and showing the location of the 
intervening county line. Stteh The petition must be accompanied by a 
certified copy of a resolution of~e board of fire protection commis
sioners of the original district consenting to stteh the annexation. 

c. The notice of hearing on stteh the petition shall state that 
certain territory therein described in~e petition, is proposed to be 
annexed to a fire protection district ~h~rein named in the petition 
and that any taxpayer within the boundaries of the territory proposed 
to be annexed may offer objections ~hereto at the time and place 
therein specified. The order entered by the local board of county com
missioners on stteh the petition shall, if stteh the petition be 
granted, fix the boundaries of stteh the annexed territory and direct 
that a map thereof it be prepared unde~he direction of the clerk of 
the board, ~nd c~tified copies of stteh order and map shall be 
transmitted to the clerk of the board of county commissioners of the 
county in which the original fire protection,district is situated. 

d. An election shall be held in the territory proposed to be 
annexed for the purpose of voting upon stteh the annexation and the 
notice ehereo£ shall accurately describe t~boundaries of the ter
ritory proposed to be annexed, and shall state the name of the dis
trict to which annexation is sought, and that a map showing the bound
aries of stteh the district and of the territory proposed to be annexed 
is on file in the office of the clerk of the local board of county 
commissioners. Stteh The notice shall prescribe the form of ballot to 
be cast, which shallcontain the words "In favor of annexation to .... 
Fire Protection District11 and "Against annexation to .... Fire Pro
tection District," and shall direct that the voter indicate his choice 
thereon by a cross (X). 

e. The territory proposed to be annexed shall constitute one (1) 
election precinct and there shall be added to the usual elector's 
oath, in case of challenge, the following words: "And I am a resident 
within the boundaries of the territory proposed to be annexed to •... 
Fire Protection District." The returns of stteh the election shall be 
canvassed by the board of the county commissioners of the county in 
which the territory proposed to be annexed is situated, and if it 
shall appear from stteh the canvass that more than one-half (1/2) of 
said the voters are in fav~of stteh the annexation, stteh the board 
shall, by order entered on its minutes, declare st1.eh the territory a 
part of the fire protection district to which annexati~ is sought, 
and a certified copy of stteh the order shall be transmitted to the 
fire protection board of the original district, and also to the board 
of the county commissioners of the county in which st1.eh the original 
district is situated. A certified copy of stteh the order shall also be 
filed in the office of the county recorder of t~county in which the 
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territory proposed to be annexed is situated. Not more than two (2) 
members of the fire protection board shall be residents of the same 
county;--and--provided;-fttreher,-eaat-the. The commissioner whose term 
of office first expires after sttch the annexation shall be elected by 
the voters of the entire district from among the qualified electors of 
stteh the annexed territory. Certified copies of appointments of secre
tary and treasurer of the district shall be filed with the clerk of 
the board of county commissioners and with the tax collector of each 
county in which any portion of the district is situated and all taxes 
levied by the district shall be certified to, and extended, collected 
and remitted by, the proper officers of the county in which is situ
ated the property subject to sttea the levy. 

SECTION 4. That Section 31-1420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1420. LEVY. Each year, immediately prior to the annual county 
levy of taxes, the board of commissioners of each fire protection dis
trict, organized and existing under this act, may levy a tax upon all 
the taxable property within the boundaries of such district sufficient 
to defray the cost of equipping and maintaining the district, not 
exceeding eigae-t81-miiis-on-ehe-doiiar-0£-assessed-vaittatien sixteen 
hundredths percent (. 16%) of market value for a·ssessment purposes, 
provided, districts having a population in excess of two thousand five 
hundred (2500) may levy a total tax of tweive-tii1-miiis-en-ehe-deiiar 
0£-assessed-vaittaeion twenty-four hundredths percent (.24%) of market 
value for assessment purposes, to be used for the purposes of this act 
and for no other purpose. The levy shall be made in-miiis-on-the 
doiiar; by resolution entered upon the minutes of the board of commis
sioners of the fire protection district, and it shall be the duty of 
the secretary of the district, immediately after entry of the resolu
tion in the minutes, to transmit to the county auditor, county asses
sor and state board of equalization certified copies of the resolution 
providing for such levy ae--previded-hy-sectien-63-9i6. Said taxes 
shall be collected as provided by section 63-918, Idaho Code. Pro
vided,--however,--taat--it--eaaii-he-diseretionary-wita-sttea-heards-te 
ievy-said-tax-1:t.n.i£ormiy-wieain-said-district--ttpon--the--iand--or--eae 
improvements;-or-tae-eaxahie-persenai-preperty,-or-ttpen-some-or-all-0£ 
said-categories~ 

If· two (2) or more fire protection districts consolidate into one 
(1) district, the provisions of section 63-2220, Idaho Code, shall not 
apply to the consolidated district's budget request during the first 
tax year following consolidation, and the budget request of the fire 
protection district resulting from such consolidation for the first 
fiscal year following such consolidation shall not exceed the greater 
of: 

(a) The sum of the dollar amount of ad valorem taxes certified by 
each of the districts for the current fiscal year, which combined 
amounts may be increased by a growth factor of not to exceed five 
percent (5%); or 
(b) The dollar amount of ad valorem taxes certified for the cur-
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rent fiscal year by the fire protection district with the higher 
levy, to which may be added an amount determined by applying the 
current year tax rate of the district with the higher levy to the 
market value for assessment purposes of any other fire protection 
district being consolidated, which combined amounts may be 
increased by a growth factor of not to exceed five percent (5%). 
If a fire protection district annexes territory, the provisions of 

section 63-2220, Idaho Code, shall not apply to that fire protection 
district's budget request during the first tax year following annexa
tion, and the budget request of that fire protection district for the 
first fiscal year following such annexation shall not exceed the 
dollar amount of ad valorem taxes certified for the current fiscal 
year by that district, to which may be added an amount determined by 
applying the current year tax rate of the annexing district to the 
market value for assessment purposes of the annexed territory, which 
combined amounts may be increased by a growth factor of not to exceed 
five percent (5%). 

SECTION 5. That Section 31-1421, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1421. DUTIES OF COUNTY COMMISSIONERS. The board -of county com
missioners, at the time of making the annual county levies, shall make 
a levy ia-mi±±s; upon all the taxable property not exempt from taxa
tion within each district within the county in the same amount as the 
levy made by the board of commissioners of each fire protection dis
trict, and shall certify such levy or levies to the county auditor, 
and said auditor shall extend such levy on the rtt±es rolls of the 
county, as other county taxes are extended; such special taxes so 
levied, as aforesaid, shall constitute a lien upon the property so 
assessed and shall be due and payable at the same time and in all 
respects are to be collected in the same manner as the state and 
county taxes, except that the tax collector must keep a separate list 
thereof and must list said tax in his receipt to the taxpayers and 
must pay to the county treasurer as he pays other taxes, specify to 
the treasurer what taxes they are and take a separate receipt there
for, and keep separate accounts thereof. Provided;-ehat--stteh--speeial 
eaxes--sha±l--ne--±evied--on±y--on-ehe-e±ass-or-e±asses-0£-properey-as 
determiaed-~y-ehe-board-o£-eom.missioaers-o£-eaeh-£ire-diseriee-as-pro
vided-£or-in-seeeioa-3~-~428~ 

SECTION 6. That Section 31-1429, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1429. INCLUSION, ANNEXATION OR WITHDRAWAL OF AREA IN CITIES 
ANB-Vi~~ASE~. Any area embraced within the limits of any vil±age--or 
city may, with the consent of the governing board thereof, expressed 
by ordinance or resolution, be included within the limits of a fire 
protection district, when formed, or be subsequently annexed thereto. 
Any area in any vi±lage-or city embraced within the limits of a fire 
protection district, may be withdrawn ehere£rom from the district upon 
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proceedings as elsewhere provided in this act;-prev±ded;-that-any-area 
within--any--village-er-eity-ef-the-seeend-elass-may-he-withdrawn-enly 
with-the-appreval-e£-the-geverniag--heard--e£--stteh--village--or--eity 
expressed-by-resoltttiea. 

SECTION 7. That Section 31-1430, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1430. COOPERATION AND RECIPROCATING USE OF FIRE FIGHTING 
FORCES AND APPARATUS OF DISTRICTS; AND CITIES,-t8WNS-ANB-V~EbA6ES. 
Whenever a fire occurs in an incorporated city;--tewn--or--village 
adjoining a fire protection district, and help is asked by an officer 
or agent of stteh that city, town-er-village, the district fire fight
ing force may respond with assistance and use of the district appara
tus, with or without a contract to do so, provided the district shall 
be entitled to the reasonable value of stteh their services to be paid 
by the owner of the property serviced and secured by lien as 
hereinafter provided in this section. Whenever a fire occurs within a 
fire protection district adjoining a city, tewn-er-village; and help 
is asked by an officer or agent of stteh the district, the fire fight
ing force of stteh that city,-tewa-er-v±llage may likewise respond with 
fire fighting force and apparatus of stteh that city,-town-or--village. 
Fire fighting forces and apparatus of a district can be housed in an 
incorporated city;-tewn-and-village outside the district upon written 
agreement with the governing-heard-or-exeetttive city council of stteh 
the incorporated city,-towa-er-village, whether stteh the incorporated 
city,--tewn--or--village is incorporated under the general laws or by 
special charter, and all incorporated cities,-towns-and--villages are 
hereby authorized and empowered to make and ente·r into written con
tracts with duly organized fire protection districts adjoining them 
and may respond to calls hereunder outside their boundaries but within 
the boundaries of a duly organized fire protection district. Any city, 
town-or-village or district extinguishing a fire or responding ·to stteh 
a call for assistance shall have a lien upon the property thus serv
iced, which lien shall be filed of record against stteh that property 
in the name of the city,-town-or-village or district in the time and 
manner provided by section 45-507, Idaho Code, for liens of original 
contractors. 

SECTION 8. That Section 31-1437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1437. NONLIABILITY OF AGENCY FOR DELAY IN REPORT OF FIRE 
EXCEPTION. No person, corporation, partnership or association which is 
authorized by any city;--town-or-village fire department, fire pro
tection district or by any volunteer fire company to receive any 
report of fire or which agrees to receive and·transmit any stteh the 
report to stteh fire department, fire protection district or volun
teer fire company, shall be liable in any civil action for damage to 
property or persons, including death, caused by delay in reporting or 
failure to report stteh the fire, unless stteh the delay or failure is 
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the result of the gross negligence of stten the person, corporation, 
partnership or association. 

Approved April 3, 1984. 

CHAPTER 203 
(H.B. No. 682) 

AN ACT 
RELATING TO THE LIEUTENANT-GOVERNOR; REPEALING SECTION 67-806, IDAHO 

CODE; AND AMENDING SECTION 67-809, IDAHO CODE, TO CLARIFY THE 
AMOUNT OF EXPENSE ALLOWANCES OF THE LIEUTENANT-GOVERNOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-806, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 67-809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-809. DUTIES OF LIEUTENANT-GOVERNOR ACTUAL AND NECESSARY 
EXPENSES. i!2. The lieutenant-governor shall perform on a day=to=day 
basis such duties in and for the government of this state as the 
governor may from time=to=time direct. The lieutenant-governor shall 
perform such additional duties as the governor may deem necessary and 
desirable to promote the improvement of state government and the 
development of the human, natural and industrial resources of this 
state. At the written direction of the governor, the 
lieutenant-governor may represent the state in negotiations, compacts, 
hearings and other matters dealing with the states or the federal 
government. He shall cooperate with all state and local governmental 
agencies to promote and encourage the orderly development of the 
resources of Idaho. 

The lieutenant-governor,-wki!e-per£orming-tne-dttties-o£-nis-o££iee 
on-a-day--to--day--easis,--snai!--reeeive--kis--aettta!--and--neeessary 
expenses,--as--sttek--are-de£ined-in-Areie!e-lV,-seetion-i9,-ldano-€on
stietttion7-%he-iietttenant-governor,-wkife-serving-as-president-o£--tke 
senate,-skaii-reeeive-tne-same-ttnvottekered-expense-ai!owanees-on-a-day 
to--day--easis-as-are-provided-tke-speaker-0£-eke-nottse-0£-representa
tives~-%ke-aeettai-and-neeessary-expenses-0£-tke-iietttenant-governor-on 
a-day-to-day-easis-are-kereey-express!y--de£ined--as--eeing--eke--same 
tota!--dai!y-amottn.t-paid-dttring-tke-£irse-sixty-t60~-days-o£-a-regttiar 
session-as-ttnvottekered-expense-a!!owanees-to--tke--!ietttenant-governor 
wni!e--aeting--as--president--0£--tne-senate,-togetker-witk-kis-aetttai 
travei-and-!odging-expense~ shall also exercise the powers and privi
leges of the office of governor and presidency of the senate as pro
vided by article IV, sections 12 and 13 of the Idaho constitution. 

(2) The lieutenant-governor shall be entitled to receive the 
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following expense allowances: 
(a) As unvouchered expense allowances: 

(i) While performing the duties of acting governor, the 
difference between the daily salary of lieutenant-governor 
and the daily salary of governor, which amount shall be in 
addition to the salary as lieutenant-governor. Such amount 
shall not be paid for any day on which the 
lieutenant-governor claims an unvouchered expense allowance 
as president of the senate. 
(ii) For each day spent serving as president of the senate 
during a legislative session, the sum of forty-four dollars 
($44.00) if the lieutenant-governor does not maintain his 
primary residence in Ada County. 
(iii) For each day spent serving as president of the senate 
during a legislative .session, the sum of twenty-five dollars 
($25.00) if the lieutenant-governor maintains his primary 
residence in Ada County. 
(iv) Actual mileage expense reimbursement for coming to and 
returning from any regular, extraordinary or organizational 
session of the legislature at the same rate as mileage 
expense reimbursement is made for other state officers and 
employees. 
(v) For each day actually spent in the office serving as 
lieutenant-governor while the legislature is not in session, 
the sum of forty-four dollars ($44.00) if the 
lieutenant-governor does not maintain his primary residence 
in Ada County. 
(vi) For each day actually spent in the office serving as 
lieutenant-governor when the legislature is not in session, 
the sum of twenty-five dollars ($25.00) if the 
lieutenant-governor maintains his primary residence in Ada 
County. 

(b) As vouchered expense allowances: 
(i) Actual and necessary expenses incurred while serving as 
presiden! of the senate during a legislative session, subject 
to the same requirements and limitations as if a member of 
the legislature. 
(ii) Actual and necessary expenses incurred while serving as 
lieutenant~governor or as acting governor. 

~ Unvouchered expense allowances and vouchered expense reim
bursement for duties performed as president of the senate shall be 
paid from the legislative fund. All other compensation and/or allow
ances for duties performed as the lieutenant-governor shall be paid 
from the appropriation made for the office of the lieutenant-governor. 
~ The actual and necessary expenses of the lieutenant-governor 

while performing his official duties as lieutenant-governor or as act
ing governor are hereby expressly exempted from the provisions of 
section 67-2007 and section 67-2008, Idaho Code (Standard Travel Pay 
and Allowance Act of 1949). 

Approved April 3, 1984. 
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CHAPTER 204 
(H.B. No. 696) 

AN ACT 

501 

RELATING TO COURT COSTS; AMENDING CHAPTER 1, TITLE 12, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 12-117, IDAHO CODE, TO PROVIDE FOR 
THE AWARD OF ATTORNEY'S FEES, WITNESS FEES AND EXPENSES IF A STATE 
AGENCY ACTS WITHOUT A REASONABLE BASIS IN LAW OR FACT, TO PROVIDE 
FOR PARTIAL AWARDS, TO PROVIDE FOR THE PAYMENT OF COURT COSTS BY 
STATE AGENCIES, TO PROVIDE DEFINITIONS, AND TO PROVIDE REQUIRE
MENTS IN SMALL ACTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 12, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 12-117, Idaho Code, and to read as 
follows: 

12-117. ATTORNEY'S FEES, WITNESS FEES AND EXPENSES AWARDED IN 
CERTAIN INSTANCES. (1) In any administrative or civil judicial pro
ceeding involving as adverse parties a state agency and a person, the 
court shall award the person reasonable attorney's fees, witness fees 
and reasonable expenses, if the court finds in favor of the person and 
also finds that the state agency acted without a reasonable basis in 
fact or law. 

(2) If the person is awarded a partial judgment and the court 
finds the state agency acted without a reasonable basis in fact or 
law, the court shall allow the person attorney's fees, witness fees 
and expenses in an amount which reflects the person's partial recov
ery. 

(3) Expenses awarded under this act.shall be paid from funds in 
the regular operating budget of the state agency. If sufficient funds 
are not available in the budget of the agency, the expenses shall be 
considered a claim governed by the provisions of section 67-2018, 
Idaho Code. Every state agency against which litigation expenses have 
been awarded under this act shall, at the time of submission of its 
proposed budget, submi-t a report to the governmental body which appro
priates its funds in which the amount of expenses awarded and paid 
under th-is act during the fiscal year is stated. 

(4) For the purposes of this section: 
(a) "Person" shall mean any individual, partnership, corporation, 
association or any other private organization; 
(b) "State agency" shall. mean any agency as defined in section 
67-5201(1), Idaho Code. 
(5) If the amount pleaded in an action by a person is twenty-five 

hundred dollars ($2,500) or less, the person must satisfy the require
ments.of section 12-120, Idaho Code, as well as the requirements of 
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this section before he or she may recover attorney's fees, witness 
fees or expenses pursuant to this section. 

Approved April 3, 1984. 

CHAPTER 205 
(H.B. No. 706, As Amended) 

AN ACT 
RELATING TO TRANSPORTATION, STORAGE AND DISPOSAL OF HAZARDOUS WASTE; 

AMENDING SECTION 39-4403, IDAHO CODE, TO DEFINE COMMERCIAL HAZARD
OUS WASTE FACILITY OR SITE; AMENDING SECTION 39-4410, IDAHO CODE, 
TO PROVIDE FOR A SPECIAL TRIP PERMIT FOR MOTOR VEHICLES OR TRAIL
ERS TRANSPORTING HAZARDOUS WASTE IN THIS STATE, TO PROVIDE PROCE
DURES FOR COLLECTION AND REMITTANCE, TO PROVIDE EXEMPTIONS, TO 
PROVIDE CONDITIONS UPON ACCEPTANCE OF HAZARDOUS WASTE BY A COMMER
CIAL HAZARDOUS WASTE DISPOSAL FACILITY OR SITE; AMENDING CHAPTER 
44, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-4417B, IDAHO CODE, TO CREATE THE HAZARDOUS WASTE TRAINING, 
EMERGENCY AND MONITORING ACCOUNT; AMENDING CHAPTER 44, TITLE 39, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-4426, IDAHO CODE, 
TO PROVIDE FOR INSPECTORS AT PERMITTED HAZARDOUS WASTE FACILITIES 
AND TO PROVIDE POWERS AND DUTIES OF SUCH HEALTH INSPECTORS; AMEND
ING CHAPTER 44, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 39-4427, IDAHO CODE, TO PROVIDE FOR THE IMPOSITION OF A 
HAZARDOUS WASTE DISPOSAL FEE ON THE OWNER OR OPERATOR OF A PERMIT
TED COMMERCIAL HAZARDOUS WASTE DISPOSAL FACILITY OR SITE; AMENDING 
CHAPTER 44, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-4428, IDAHO CODE, TO PROVIDE FOR COLLECTION OF THE HAZARDOUS 
WASTE DISPOSAL FEE AND TO PROVIDE FOR RETURNS REGARDING THE 
HAZARDOUS WASTE DISPOSAL FEE; AMENDING CHAPTER 44, TITLE 39, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 39-4429, IDAHO CODE, TO 
PROVIDE FOR RECORD .KEEPING AND ACCESS TO RECORDS ON HAZARDOUS 
WASTE; AMENDING CHAPTER 44, TITLE 39, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 39-4430, IDAHO CODE, TO PROVIDE FOR ADDITIONS AND 
PENALTIES; AMENDING CHAPTER 44, TITLE 39, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 39-4431, IDAHO CODE, TO PROVIDE COLLECTION 
AND ENFORCEMENT PROCEDURES FOR COLLECTION OF THE HAZARDOUS WASTE 
DISPOSAL FEE; AMENDING CHAPTER 44, TITLE 39, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 39-4432, IDAHO CODE, TO PROVIDE FOR 
DISTRIBUTION OF HAZARDOUS WASTE DISPOSAL FEE REVENUES; AMENDING 
CHAPTER 29, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-2929, IDAHO CODE, TO REQUIRE VEHICLES TRANSPORTING HAZARDOUS 
WASTE TO STOP AT PORTS OF ENTRY OR CHECKING STATIONS AND SUBMIT TO 
INSPECTION OR WEIGHING FOR COMPLIANCE WITH THE LAW AND TO PROVIDE 
FOR CHECKING OF MANIFESTS AND BILLS OF LADING; AMENDING CHAPTER 
29, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-2930, IDAHO CODE, TO PROVIDE PENALTIES FOR TRANSPORTERS CARRY
ING HAZARDOUS WASTE NOT STOPPING AT PORTS OF ENTRY OR CHECKING 



C. 205 '84 IDAHO SESSION LAWS 503 

STATIONS, OR COMPLYING WITH OTHER HAZARDOUS WASTE LAWS, AND TO 
PROVIDE PENALTIES FOR INDIVIDUALS WHO CAUSE A VIOLATION OF THE 
PROVISIONS OF THIS SECTION BY THEIR ACT OR OMISSION; AMENDING 
CHAPTER 39, TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
18-3905, IDAHO CODE, TO PROVIDE PENALTIES FOR TRANSPORTERS OF 
HAZARDOUS WASTE, GENERATORS OF HAZARDOUS WASTE OR OTHER PERSONS, 
IF THE HAZARDOUS WASTE IS NOT TRANSPORTED IN COMPLIANCE WITH THE 
LAWS AND RULES AND REGULATIONS OF THE STATE OF IDAHO; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4403, Idaho Code, be, and the same is 
hereby amended to r~ad as follows: 

39-4403. DEFINITIONS. As used in this chapter: 
(1) "Board" means the Idaho board of health and welfare. 
(2) ."Commercial hazardous waste facility or site" means any 

hazardous waste facility whose primary business is the treatment, 
storage or disposal, for a fee or other consideration, of hazardous 
waste generated offsite by generators other than the owner and oper
ator of the facility. 

ill "Department" means the Idaho department of health and wel
fare. 

(3~) "Director" means the director of the Idaho department of 
health and welfare or the director's authorized agent. 

(4~) "Disposalu means the discharge, deposit, injection, dumping, 
spilling, leaking or placing of any hazardous waste into or on any 
land or water so that such hazardous waste or any constituent thereof 
may enter the environment or be emitted into the air or discharged 
into any waters, including ground waters. 

(5.§) "Generator" means any person, who by virtue of ownership, 
management, or control, is responsible for causing or allowing to be 
caused the creation of a hazardous waste. 

(6I) "Hazardous waste" means a waste or combination of wastes of 
a solid, liquid, semisolid, or contained gaseous form which, because 
of its quantity, concentration or characteristics (physical, chemical 
or biological) may: 

(a) Cause or significantly contribute to an increase in deaths or 
an increase in serious, irreversible or incapacitating reversible 
illnesses; or 
(b) Pose a substantial threat to human health or to the environ
ment if improperly treated, stored, disposed of, or managed. Such 
wastes include, but are not limited to, materials which are toxic, 
corrosive, ignitible, or reactive, or materials which may have 
mutagenic, teratogenic, or carcinogenic properties but do not 
include solid or dissolved material in domestic sewage, or solid 
or dissolved materials in irrigation return flows or industrial 
discharges which are point sources subject to national pollution 
discharge elimination system permits under the Federal Water 
Pollution Control Act, as amended, 33 U.S.C., Section 1251 et 
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seq., or source, special nuclear, or by-product material as 
defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C., 
Section 2011 et seq. 
C;i:!!_) "Hazardous waste management" means the systematic control of 

the collection, source separation, storage, treatment, transportation, 
processing, and disposal of hazardous wastes. 

(8~) "Hazardous waste facility or site" means any property, 
structure, or ancillary equipment intended or used for the transporta
tion, treatment, storage or disposal of hazardous wastes. 

(!HO) "Manifest" means a form used for identifying the quantity, 
composition, origin, routing, waste identification code(s), and 
destination of hazardous waste during any transportation from the 
point of generation to the point of treatment, storage or disposal. 

(10_!) "Person" means any individual, association, partnership, 
firm, joint stock company, trust, estate, political subdivision, 
public or private corporation, state or federal governmental depart
ment, agency, or instrumentality, or any other legal entity which is 
recognized by law as the subject of rights and duties. 

( H:2) "RCRA" means the Resource Conservation and Recovery Act of 
1976 as-amended in i978 and 1980. 

(H!~) · "Storage" means the containment of hazardous wastes, on a 
temporary basis or for a period of years, in such a manner as not to 
constitute disposal of such hazardous wastes. 

(19!) "Transportation" means the movement of any hazardous waste 
to or from a hazardous waste facility or site. 

(14~) "Transporter11 means any person who transports a hazardous 
waste to or from a hazardous waste facility or site. 

(156) 0 Treatment" means any method, technique, or process, 
includi;g neutralization, which is designed not to be an integral part 
of a production process, but which is rather designed to change the 
physical, chemical, or biological character or composition of any 
hazardous waste prior to storage or final disposal so as to neutralize 
such waste or so as to render such waste nonhazardous or less hazard
ous; safer to transport, store, or dispose of; or amenable for recov
ery, amenable for storage or reduced in volume. Such.term includes any 
activity or processing designed to change the physical form or chem
ical composition of hazardous waste so as to render it nonhazardous. 

(16I) "Waste" means any solid, semisolid, liquid or contained 
gaseous material for which no reasonable use or reuse is intended or 
which is intended to be discarded. 

SECTION 2. That Section 39-4410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4410. TRANSPORTATION OF HAZARDOUS WASTE. (1) The ~oard shall 
promulgate hazardous waste transportation rules and regulations to 
control the intrastate and interstate transportation of federally 
regulated types and quantities of hazardous waste. The rules and regu
lations shall be consistent with the rules and regulations issued by 
the United States d~partment of transportation and the United States 
environmental protection agency. The rules and regulations shall also 
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be consistent with the rules and regulations of the Idaho public 
utilities commission unless such consistency would impair the primacy 
or the effectiveness of the state's hazardous waste management pro
gram. In that case the board shall confer with the commission and 
endeavor to develop mutually acceptable transportation rules and regu
lations. If mutually acceptable rules and regulations cannot be devel
oped, the board shall promulgate transportation rules and regulations 
that minimize conflict with the commission's rules and regulations 
while assuring the primary authority and effectiveness of the state's 
hazardous waste management program. Rules and regulations so promul
gated by the board shall prevail over conflicting rules and regula
tions of the commission. 

(2) The hazardous waste transportation rules and regulations 
shall apply to all transporters of federally regulated types and quan
tities of hazardous waste generated either by themselves or by others. 
These rules and regulations shall apply to any movement of hazardous 
wastes to or from a hazardous waste facility or site. 

(3) The hazardous waste transportation rules and regulations 
shall provide for but not be limited to: 

(a) Standards for the containerization and labeling of hazardous 
wastes; 
(b) Standards for the handling and placarding of hazardous waste 
shipments; 
(c) A hazardous waste tracking system requiring that: 

(i) All transporters of federally regulated types and quan
tities of hazardous waste obtain an identification number 
from the department, the environmental protection agency, or 
another approved state program, before accepting hazardous 
waste for transport; 
(ii) All shipments of federally regulated types and quan
tities of hazardous waste to be shipped off site or received 
from off site be accompanied by a manifest or similar form 
describing the hazardous waste being shipped and its destina
tion; 
(iii) A copy of each manifest or similar form be returned to 
the generator and/or originator of the shipment and a copy be 
retained by the transporter for a minimum of three (3) years. 

(4) The hazardous waste transportation rules and regulations may 
provide for special routing of hazardous waste shipments in this state 
when necessary to protect the public health, the public safety, or the 
environment. 

(5) The owner or operator of a motor vehicle or trailer trans
porting on the highways or public roads of this state hazardous waste 
required to be manifested shall be required to purchase a hazardous 
waste trip permit. The permit shall be issued by the Idaho trans
portation department upon the payment of a fee of twenty dollars 
($20.00) for each single trip movement or transit of the vehicle or 
trailer between the point of origin and destination as set forth in 
the permit. No permit shall be required for transportation of five 
hundred (500) pounds or less of hazardous waste by a generator twenty 
(20) miles or less to an accumulation site from which the hazardous 
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waste will ultimately be transported for final disposal. The permit 
may be in the form of a single trip permit issued pursuant to section 
49-125A, Idaho Code, but shall not be in lieu of any other permits or 
registration required pursuant to title 49, Idaho Code. All moneys 
collected pursuant to this section by the Idaho transportation depart
ment shall be remitted to the state treasurer for deposit in the 
hazardous waste training, emergency and monitoring account created in 
section 39-4417B, Idaho Code. An amount of money equal to the actual 
and reasonable cost of issuing the·hazardous waste trip permit and 
collecting the moneys pursuant thereto as determined by the Idaho 
transportation department and certified quarterly by the state audi
tor, shall be transferred from the account to the Idaho transportation 
department. 

(6) No commercial hazardous waste disposal facility or site per
mitted under section 39-4409, Idaho Code, shall receive hazardous 
waste from a motor vehicle or trailer unless the waste is accompanied 
by a proper manifest and the transporter has obtained a special trip 
p.ermi t from the Idaho transportation department as provided in subsec
tion (5). If an improperly documented shipment of hazardous waste 
arrives at a permitted commercial hazardous waste facility or site, 
the owner or operator of the facility or site shall immediately notify 
the Idaho transportation department and the Idaho department of health 
and welfare. 

SECTION 3. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4417B, Idaho Code, and to read as 
follows: 

39-4417B. HAZARDOUS WASTE TRAINING, EMERGENCY AND MONITORING 
ACCOUNT. (1) There is hereby created an account in the dedicated fund 
in the state treasury to be designated the hazardous waste training, 
emergency and monitoring account. 

(2) The account shall consist of: 
(a) Moneys appropriated to the account; 
(b) Moneys as provided in sections 39-4410 and 39-4432, Idaho 
Code; 
(c) Donations, gifts and grants from any source; and 
(d) Any other moneys which may hereafter be provided by law. 
(3) Moneys in the account may be appropriated for any or all of 

the following purposes: 
(a) Acquisition of property and equipment by the department of 
health and welfare to analyze, monitor, contain, collect or dis
pose of hazardous wastes; 
(b) Employment of or contracting with necessary personnel to ana
lyze, monitor, contain, collect or dispose .of hazardous wastes; or 
(c) Employment of individuals or contracting with individuals or 
corporations to respond throughout the state to health and envi
ronmental problems which may be caused by hazardous waste emer
gencies or spills, improperly packaged or handled hazardous waste 
or the alleviation of damages to the people and environment of the 
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state of Idaho caused by such emergencies or spills. 
(d) Taking removal or remedial action relating to hazardous 
wastes which the department deems necessary to prevent, minimize 
or mitigate damage to the public health and welfare or the envi
ronment. 

SECTION 4. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4426, Idaho Code, and to read as 
follows: 

39-4426. APPOINTMENT OF HEALTH INSPECTORS. (1) The department of 
health and welfare shall assign a sufficient number of employees ·and 
equipment to inspect hazardous waste facilities or sites permitted 
under section 39-4409, Idaho Code, and located in Idaho where disposal 
of hazardous waste occurs for the purpose of assuring the protection 
of the health and safety of the public by monitoring the receipt and 
handling of hazardous wastes which have been transported by common 
carrier. 

(2) The employees of the department of health and welfare desig
nated in subsection (1) of this section shall be agents of the Idaho 
transportation department and the public utilities commission for the 
purpose of collecting regulatory and registration fees pursuant to 
sections 61-811 and 61-812, Idaho Code, and for collecting fees and 
permits pursuant to chapter 1, title 49, Idaho Code, which fees have 
not otherwise been lawfully paid by transporters to the public utili
ties commission, the Idaho transportation department or a county 
assessor in this state and for issuing hazardous waste trip permits 
pursuant to section 39-4410, Idaho Code. All moneys collected by the 
department's employees as agents of the Idaho transportation depart
ment and the public utilities commission shall be remitted to the 
state treasurer for deposit in the proper account as provided by law. 

(3) All employees of the department designated pursuant to sub
section (1) of this section shall alert proper authorities or peace 
officers regarding violations pursuant to this chapter, violations 
pursuant to title 61, Idaho Code, and violations pursuant to title 49, 
Idaho Code, and violations to any rules and regulations issued pur
suant to any of the aforementioned code sections. 

All actions brought for violations of the provisions of this 
chapter or rules and regulations promulgated pursuant thereto shall be 
brought as provided for in this chapter. All actions brought for 
violations of the provisions of title 61, Idaho Code, or of title 49, 
Idaho Code, shall be brought as provided in those titles. 

SECTION 5. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4427, Idaho Code, and to read as 
follows: 

39-4427. HAZARDOUS WASTE DISPOSAL FEE. On and after July 1, 1984, 
there is imposed on the owner or operator of every commercial hazard-
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ous waste disposal facility or site permitted under section 39-4409, 
Idaho Code, a fee of twenty dollars ($20.00) per ton, or fraction 
thereof, on all materials disposed of at the facility or site. 

SECTION 6. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4428, Idaho Code, and to read as 
follows: 

39-4428. COLLECTION OF FEES -- RETURNS. The fees imposed under 
section 39-4427, Idaho Code, shall be due and payable in monthly 
installments by the owner, agent, employee, or operator of such 
hazardous waste facility or site and remittance shall be made to the 
Idaho department of health and welfare on or before the fifteenth day 
of the month next succeeding the end of the monthly period in which 
the fee accrued. The owner, operator or designated employee or agent 
of the hazardous waste facility or site, on or before the fifteenth 
day of the month, shall make out a return, upon such forms setting 
forth such information as the department may require, showing the 
amount of the fee for which the owner or operator of the hazardous 
waste facility or site is liable for the preceding monthly period, and 
shall sign and transmit the same to the department, together with a 
remittance for such amount in the form required. 

(2) The department may relieve any person or class of persons 
from the obligation of filing monthly returns and may require the 
return to cover other reporting periods, but in no event shall returns 
be filed for a period greater than three (3) months. 

SECTION 7. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4429, Idaho Code, and to read as 
follows: 

39-4429. BOOKS AND RECORDS TO BE PRESERVED -- ENTRY AND INSPEC
TION BY DEPARTMENT OF HEALTH AND WELFARE. Every person or entity 
subject to the imposition of the fees specified in section 39-4427, 
Idaho Code, shall keep complete and accurate records, including item
ized invoices and manifests for federally regulated types and quan
tities of hazardous waste ultimately disposed of at a hazardous waste 
facility or site in Idaho. All books, documents and papers, computer 
tapes, discs, and other records required to be kept by this section 
shall be preserved for a period of at least five (5) years from the 
date of the records or the date of the entries appearing in the 
records, unless the department in writing, authorized their destruc
tion or disposal at an earlier date. For purposes of this act, at any 
time during usual business hours, the department or duly authorized 
agents or employees, may enter any place of business of the owner or \ 
operator of a hazardous waste facility or site where hazardous wastes 
are disposed and inspect the premises, the records required to be kept 
under this chapter, and the hazardous wastes or other chemicals con
tained therein, to determine whether or not all the provisions of sec-
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tions 39-4427 and 39-4428, Idaho Code, are being fully complied with. 
Trade secret information obtained by the department under the provi
sions of this section shall be treated in the same manner as such 
information obtained under section 39-4411, Idaho Code. If the depart
ment, or any of its authorized agents or employees is unreasonably 
denied free access or is unreasonably hindered or interfered with in 
making the examination of a hazardous waste facility or site, that 
hindrance or interference shall constitute grounds for suspension or 
revocation of the facility or site's permit by the director of the 
department of health and welfare .under subsection (b) of section 
39-4413, Idaho Cod~. 

SECTION 8. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4430, Idaho Code, and to read as 
follows: 

39-4430. ADDITIONS AND PENALTIES. The additions, penalties, and 
requirements provided by the Idaho income tax act, sections 63-3046, 
63-3075, 63-3076 and 63-3077, Idaho Code, as they now exist or as they 
may be subsequently amended, shall apply in the same manner and to the 
same extent to this act as to the Idaho income tax act and shall cover 
such additions, penalties and requirements and shall, for this pur
pose, be described and be for acts, omissions, delinquencies, and 
requirements under this chapter. 

SECTION 9. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4431, Idaho Code, and to read as 
follows: 

39-4431. COLLECTION AND ENFORCEMENT. (1) The collection and 
enforcement procedures available to the Idaho state tax commission 
provided by the Idaho income tax act, sections 63-3030A, 63-303.8, 
63-3039, 63-3040, 63-3042 through 63-3045A, 63-3047 through 63-3065A, 
63-3068, 63-3070, 63-3071, 63-3072, 63-3073 and 63-3078, Idaho Code, 
as they now exist or as they may subsequently be amended, shall apply 
and be available to the department of health and welfare for the 
enforcement of the hazardous waste disposal fee and for the assessment 
and collection of any amounts due thereunder. Said sections shall, for 
the aforementioned purposes, be considered part of this act and 
wherever liens or any other proceedings are defined as income tax 
liens or proceedings, they shall, when applied in enforcement or 
collection under this act, be described as hazardous waste disposal 
fee liens and proceedings. 

(2) The department of health and welfare may be made a party 
defendant in any action at law or in equity by any person aggrieved by 
the unlawful seizure or sale of his property, or in any suit for 
refund or to recover an overpayment, but only the state of Idaho shall 
be responsible for any final judgment secured against the department 
of health and welfare and said judgment shall be paid or satisfied out 
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of the hazardous waste disposal fee refund account. 

SECTION 10. That Chapter 44, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-4432, Idaho Code, and to read as 
follows: 

39-4432. DISTRIBUTION OF HAZARDOUS WASTE DISPOSAL FEE REVENUES. 
The revenues received from the fees imposed by this chapter and any 
penalties, interest, or deficiency additions, shall be paid over to 
the state treasurer by the department to be distributed as follows: 

(1) An amount of money to maintain the hazardous waste disposal 
fee refund account, which is hereby created, and from which all 
refunds authorized to be paid by this act shall be paid, at a monthly 
balance of ten thousand dollars ($10,000) or at such greater sum as in 
the opinion of the department may be needed to meet reasonable 
requirements imposed on the hazardous waste disposal fee refund 
account. 

(2) The balance remaining with the state treasurer after deduct
ing the amounts in (1) above, shall be remitted periodically but no 
less frequently than quarterly, to the hazardous waste training, emer
gency and monitoring account created in section 39-4417B, Idaho Code. 

SECTION 11. That Chapter 29, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-2929, Idaho Code, and to read as 
follows: 

67-2929. HAZARDOUS WASTE. Wherever hazardous waste, as defined in 
section 39-4403, Idaho Code, is being transported within the state, 
within the state to without the state, or from without the state to 
within the state, the operator or owner of the motor vehicle or 
trailer, as defined in chapter 5, title 49, Idaho Code, transporting 
hazardous waste is hereby required to stop at such ports of entry or 
checking stations and submit to inspection or weighing for compliance 
with the laws of the state of Idaho. Additionally, such owner or oper
ator of the motor vehicle or trailer transporting hazardous waste is 
hereby required and directed to allow employees of the department of 
health and welfare, the public utilities commission or the state 
police or any peace officer on duty to inspect and review all mani
fests and bills of lading to ensure that such hazardous waste is being 
shipped in a manner which will not endanger the health, welfare or 
safety of the citizens of the state of Idaho and is being shipped in 
compliance with the laws of the state of Idaho and any rules and regu
lations promulgated pursuant thereto. 

SECTION 12. That Chapter 29, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-2930, Idaho Code, and to read as 
follows: 
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67-2930. PENALTIES. (1) Any person failing to stop at any port of 
entry or checking station when so required by section 67-2929, Idaho 
Code, or who refuses to submit to the inspection or weighing as pro
vided in that section or who refuses to allow inspection or review of 
any manifest or bill of lading, shall be guilty of a misdemeanor and 
shall be subject to a fine of not more than ten thousand dollars 
($10,000), imprisonment for a period of not more than six (6) months 
or by both such fine and imprisonment. This penalty shall be in addi
tion to any other civil or criminal penalties which may be provided by 
law. 

(2) If a person violates the provisions of subsection (1) of this 
section and it is determined that the violation of subsection (1) of 
this section was caused in whole or by the knowing, willful or negli
gent act or omission of a generator of hazardous waste incorrectly 
filling out a manifest or bill of lading, by an act or omission of a 
person who caused the hazardous waste to be transported on the high
ways or roads of this state, the generator of the hazardous waste or 
the person causing the hazardous waste to be transported shall be 
guilty of a misdemeanor and shall be subject to a fine of not more 
than ten thousand dollars ($10,000), imprisomnent for a period of not 
more than six (6) months or by both such fine and imprisonment. This 
penalty shall be in addition to any other civil or criminal penalties 
which may be provided by law. 

SECTION 13. That Chapter 39, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3905, Idaho Code, and to read as 
follows: 

18-3905. TRANSPORTATION OF HAZARDOUS WASTE. (1) Whenever hazard
ous waste, as defined in section 39-4403, Idaho Code, is being trans
ported on highways or roads of this state, it shall be transported in 
a manner which will not endanger the health, welfare or safety of the 
citizens of the state of Idaho and it shall be transported in compli
ance with the laws of the state of Idaho and rules and regulations 
promulgated thereto. 

(2) Any person who transports hazardous waste or any generator of 
hazardous waste or other person who causes hazardous waste to be 
transported on highways or roads of this state in a manner which will 
endanger the health, welfare or safety of the citizens of the state of 
Idaho, or who transports or causes hazardous waste to be transported 
on highways or roads of this state in a manner which is not in compli
ance with the laws of the state of Idaho and any rules and regulations 
promulgated pursuant thereto shall be guilty of a misdemeanor and 
shall be subject to a fine of not more than ten thousand dollars 
($10,000), imprisonment for a period of not more than six (6) months, 
or by both such fine and imprisonment. This penalty shall be in addi
tion to any other civil or crimin~l penalties which may be provided by 
law. 

SECTION 14. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 3, 1984. 

CHAPTER 206 
(H.B. No. 712) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE DIVISION OF 

ECONOMIC AND COMMUNITY AFFAIRS FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Division of Economic and Community Affairs to be 
expended according to the designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

FROM: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

General Account 
Idaho Travel and 

$277,900 $ 63,300 

1,036,700 Convention Account 
Idaho Development and 
Publicity Account 

Economic and Community 
Affairs Account 

TOTAL 

165,400 

151,000 
$594,300 

84,600 
$1,302,100 

Approved April 3, 1984. 

CHAPTER 207 
(H.B. No. 718) 

AN ACT 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,036,800 

8,623,000 
$9,659,800 

$ 

TOTAL 

341,200 

2,238,900 

117,500 

8,858,600 
$11,556,200 

APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR 
1985, AND DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Industrial Commi~
sion the following amounts, to be expended for the designated programs 
according to designated expense classes from the listed account for 
the period July 1, 1984, through June 30, 1985: 
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PROGRAM 

A. ADMINISTRATION: 
FROM: 

FOR 
PERSONNEL 

COSTS 

Industrial Administration 
Account $1,073,700 

B. REHABILITATION: 
FROM: 
Industrial Administration 

Account $ 764,200 

GRAND TOTAL $1,837,900 

Approved April 3, 1984. 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

$235,000 

$202,600 

$437,600 

$181,900 

$ 45,300 

$227,200 

CHAPTER 208 
(H.B. No. 719) 

AN ACT 

513 

TOTAL 

$1,490,600 

$1,012,100 

$2,502,700 

EXPRESSING LEGISLATIVE INTENT; AND APPROPRIATING MONEYS TO THE DEPART
MENT OF CORRECTION FOR FISCAL YEAR 1985; AND DESIGNATING PROGRAM 
LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Correction not exceed the following amounts for the 
period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Penitentiary Income Account 
Corrections -- CETA Grant Account 

TOTAL 

$ 8,842,300 
4,413,200 

286,100 
$13,541,600 

$12,506,400 
159,100 
852,000 

24,100 
$13,541,600 

SECTION 2. There is hereby appropriated to the Department of 
Correction the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1984,. through June 30, 1985: 
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FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A. ADMINISTRATION: 
FROM: 
General Account $ 788,300 $ 337,500 $ 38,200 
B. IDAHO STATE CORRECTIONAL .INSTITUTION 
FROM: 
General Account $4,999,800 $1,897,100 $137,000 
Penitentiary Income 

Account 852,000 
Interagency Billing and 

Receipts Account 69!300 
TOTAL $4,999,800 $2,818,400 

C. IDAHO CORRECTIONAL INSTITUTION - OROFINO 
FROM: 
General Account $ 590,800 $ 325,800 $ 30,800 
D. NORTH IDAHO CORRECTIONAL INSTITUTION: 
FROM: 
General Account $ 586,200 $ 439,200 $ 21,400 
E. PROBATION AND PAROLE: 
FROM: 
General Account $1,791,600 $ 385,500 $57,300 
Corrections --

CETA Grant Account 21,700 2,400 
Interagency Billing and 

Receipts Account 892800 
TOTAL $1,813,300 $ 477,700 $57,300 

F. PAROLE COMMISSION: 
FROM: 
General Account $ 63,900 $ 14,600 $ 1,400 

GRAND TOTAL $8,842,300 $4,413,200 $286,100 

Approved April 3, 1984. 

CHAPTER 209 
(H.B. No. 720) 

AN ACT 

C. 209 '84 

TOTAL 

$1,164,000 

$ 7,033,900 

852,000 

69,300 
$ 7,955,200 

$ 947,400 

$ 1,046,800 

$ 2,234,400 

24,100 

89!800 
$ 2,348,300 

$ 79,900 

$13,541,600 

APPROPRIATING MONEYS TO THE SUPREME COURT FOR FISCAL YEAR 1985; 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO MAGIS
TRATE POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION L There is hereby appropriated to the Supreme Court the 
following amounts, from the listed accounts, for the period July 1, 



C. 210 '84 IDAHO SESSION LAWS 

1984, through June 30, 1985: 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

515 

$8,946,200 
74,100 

$9,020,300 

SECTION 2. It is legislative intent that of the amount appropri
ated in Section 1, an amount not to exceed $2,500 may be used at the 
discretion of the Chief Justice, and an amount not to exceed $1,000 
may be used by each of the other justices to assist in defraying 
expenses relating to or resulting from the discharge of their official 
duties and the official duties of the Supreme Court. Further, it is 
legislative intent that an amount, not to exceed $1,000 of the amounts 
appropriated in Section 1, may be used at the discretion of the Chief 
Judge of the Court of Appeals to assist in defraying expenses relating 
to or resulting from the discharge of his official duties and the 
official duties of the Court of Appeals. Such moneys shall be 
accounted for solely on the itemized certificate of the Chief Justice 
of the Supreme Court and the Chief Judge of the Court of Appeals 
respectively, and shall be exempted from provisions of Chapter 36, 
Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

SECTION 3. It is legislative intent that of the amount appropri
ated in Section 1, $40,700 shall be allocated by the Supreme Court for 
upgrades of nonlawyer magistrate positions to lawyer magistrate posi
tions, and that such upgrades will be based on factors of need, 
including case load, county population, numbers of resident attorneys, 
circuit coverage from other counties and consolidation of positions. 

Approved April 3, 1984. 

CHAPTER 210 
(H.B. No. 721) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF INSURANCE FOR FISCAL YEAR 

1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Insurance the following amounts, to be expended according to the 
designated expense classes from the listed accounts for the period 
July 1, 1984, through June 30, 1985: 
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FROM: 
General Account 
Arson, Fire and Fraud. 

Prevention Account 
Title Insurance Account 

TOTAL 

Approved April 3, 1984. 

IDAHO SESSION LAWS 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXP~NDITURES 

$600,600 

185,100 
2,000 

$787,700 

$151,600 

124,200 
10·,400 

$286,200 

CHAPTER 211 
(H.B. No. 725) 

AN ACT 

FOR 
CAPITAL 

OUTLAY 

$21,300 

$21,300 

c. 211 '84 

TOTAL 

$ 752,200 

330,600 
l2,400 

$1,095,200 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF LABOR AND INDUSTRIAL SERVICES F.OR FISCAL YEAR 1985, AND DESIG
NATING PROGRAM· LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Labor and Industrial Services not exceed the following 
amounts for the period July- 1, 1984 through June 30, 1985. 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and. Benefit Payments 

TOTAL 
FROM: 
General Account 
Electrical Board Account 
Plumbing Board Account 
Idaho Building Code Account 
Interagency Billing and Receipts Account 
Mine Safety Training Grant Account 

TOTAL 

$2,200,100 
490,600 

15 ,ooo 
90,000 

$2,795,700 

$ 428,900 
1,432,400 

427,200 
392,700 

14,500 
100,000 

$2,795,700 

SECTION 2. There is hereby approp~iated to the Department of 
Labor and Industrial Services the following amounts, to be expended 
for designated .programs according to designated expense classes from 
the listed accounts for the period July 1, 1984, through June 30, 
1985: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPIT.A:L BENEFIT TOTAL 
COSTS ·EXPENDITURES OUTLAY PAYMENTS 

A. ADMINISTRATION: 
FROM: 
General Account $ 48,800 $ 5,500 $ 54,300 
Electrical Board Account 118,400 7,800 126,200 
Idaho Building Code 

Account 66,300 4,300 70,600 
Plumbing Board Account 52,100 3,400 55,500 
Interagency Billing and 

Receipts Account ~ 
TOTAL $ 285,600 $ 35,500 

B. ELECTRICAL BUREAU: 
FROM: 
Electrical Board Account $1,031,300 $274,900 $1,306,200 
c. UNIFORM BUILDING BUREAU: 
FROM: 

Idaho Building Code 
Account $ 263,600 $ 43,500 $15 ,ooo 322,100 

D. PLUMBING BUREAU; 
FROM: 
Plumbing Board Account $ 299,900 $ 71,800 371,700 
E. SAFETY AND LABOR-RELATIONS BUREAU: 
FROM: 
General Account $ 314,700 $ 59,900 374,600 
Mine Safety Training 

Grant Account 5!000 $90.000 
TOTAL $ 319,700 $90~000 

GRAND TOTAL $2,200,100 $490,600 $15,000 $90,000 $2,795,700 

Approved April 3, 1984. 
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CHAPTER 212 
(H.B. No. 726) 

AN ACT 

C. 212 '84 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF LANDS FOR FISCAL YEAR 1985; DESIGNATING PROGRAM LIMITS; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO THE BUREAU OF MINES 
AND GEOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Lands not exceed the following amounts for the period 
July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Scaling Practices Account 
Forest & Range Conservation Account 
Land Commissioners Scaling Trust Account 
Forest Management Account 
U.S. Clark-McNary Account 
Soil Erosion Control Account 
Insect Disease Control Account 
Mining Bond Forfeiture Account 
Clearwater Potlatch Timber Protection Association Account 
Southern Idaho Timber Protection Association Account 
10% Grazing Lease Account 
10% Recreation Lease Account 
10% Timber Lease Account 
Lands Federal Account 
Oil and Gas Commission Account 
Site Restoration Account 

TOTAL 

$ 7,707,700 
5,969,500 

374,600 
288,600 

$14,340,400 

$ 5,553,700 
72,400 

172,900 
9,800 

561,100 
1,611,200 
1,084,700 

356,400 
297,800 

5,800 
1,474,100 

345,800 
189,400 
43,500 

2,268,500 
164,900 

3,300 
125,100 

$14,340,400 

SECTION 2. There is hereby a~propriated to the Department of 
Lands the following amounts, to be expended for designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1984, through June 30, 1985: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. SUPPORTING SERVICES: 
FROM: 
General Account $ 685,400 $ 220i400 $ 9,900 $ 915,700 

Interagency Billing and 
Receipts Account 17,900 $ 12,500 30,400 

U.S. Clark-McNary Account 215,500 30,800 80,000 326,300 
Forest Account 47,400 11,200 58,600 
Lands Accowit 312800 31,800 

TOTAL $ 948,300 $ 312,100 $102,400 $ 1,362,800 
II. FOREST RESOURCES MANAGEMENT: 
FROM: 
General Account $1,267,300 $ 186,700 $ 59,000 $ 1,513,000 
Land Commissioners 

Scaling Trust Account 489,900 52,800 18,400 561,100 
Insect Disease Control 

Account 140,500 143,400 13,900 297,800 
Site Restoration Account 10,000 115,100 125,100 
10% Timber Lease Account 951,100 1,281,300 36,100 2,268,500 
Lands Federal Account 612800 18 2600 80 2400 

TOTAL $2,920,600 $1,797,900 $127,400 $ 4,845,900 
III. LANDS AND RANGE RESOURCES MANAGEMENT: 
FROM: 
General Account $ 668,500 -$ 72,500 $ 22,300 $ 763,300 
Interagency Billing and 

Account 42,000 42,000 
10% Lease Accowit 68 2900 52,500 189,400 

TOTAL $ 183,400 $ 74,800 $ 994,700 
IV. EARTH RESOURCES MANAGEMENT: 
FROM: 
General Account $ 604,900 $ 65,900 $ 10,500 $ 681,300 
Oil and Gas Commission 

Account 3,300 3,300 
Mining Bond Forfeiture 

Account 5,000 800 5,800 
Lands Federal Account 11,700 11,700 
10% Recreation Lease 

Account 32 2200 43,500 
TOTAL $ 118,100 $ 11,300 $ 745,600 

V. FOREST & RANGE FIRE PROTECTION: 
FROM: 
General Account $ 365,300 $ 796,100 $ 40,000 $}.53,300 $ 1,354,700 
Forest & Range Conservation 

Account 6,000 3,800 9,800 
U.S. Clark-McNary 

Account 744,300 600 758,400 
TOTAL $1,115,600 $ 40,600 $153,300 $ 2,122,900 

VI. HAZARD MANAGEMENT & EROSION CONTROL: 
FROM: 
Forest Management Account $ 918,800 $ 617,900 $ 15,900 $ 1,552,600 
Soil Erosion Control 

Account 133,900 222,500 356,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT., 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Clearwater Potlatch Timber 
Protection Association 
Account 1,474,100 1,474,100 

Southern Idaho Timber 
Protection Association 
Account 345 1800 3451800 

TOTAL $1,052,700 $2,660,300 $15,900 $ 3,728,900 
VII. SOILS & WATER MANAGEMENT: 
FROM: 
General Account $ 162,300 $ 27,600 $ 500 $135,300 $ 325,700 
Lands Federal 

Account 20 1000 21 1000 41 1000 
TOTAL $ 182,300 $ 48,600 $500 $135,300 $ 366,700 

VIII. SCALING PRACTICES: 
FROM: 
Log Scalers Law Account $ 135,500 $ 35,700 $ 1,700 $ 172,900 

GRAND TOTAL $7,707,700 $5,969,500 $374,600 $288,600 $14,340,400 

SECTION 3. It is legislative intent that the appropriation for the Bureau of Mines 
and Geology within the Earth Resources Program in the Department of Lands shall be trans
ferred to the University of Idaho upon passage and approval of Senate Bill No. 1269, 
Second Regular Session, Forty-seventh Idaho Legislature. 

Approved April 3, 1984. 

CHAPTER 213 
(H.B. No. 729) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE OFFICE OF 

THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 1985; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES TO 
THE STATE BOARD OF EDUCATION FOR THE OFFICE OF THE STATE BOARD OF 
EDUCATION FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education the following 
amount from the listed accounts for the period July 1, 1984, through 
June 30, 1985: 
FROM: 
General Account 
Federal Funds - State Student Incentive Grant Account 
Paul L. Fowler Scholarship Fund Account 

TOTAL 

$ 764,900 
264,000 

10,600 
$1,039,500 
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SECTION 2. There is hereby reappropriated to the State Board of 
Education for the Office of the State Board of Education, any unex
pended and· unencumbered balances of the General Account moneys appro
priated by Sections 1 and 2, Chapter 193, Laws of 1983, for fiscal 
year 1985. 

Approved April 3, 1984. 

CHAPTER 214 
(H.B. No. 730) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF LAW ENFORCEMENT FOR FISCAL YEAR 1985; AND DESIGNATING PROGRAM 
LIMITS; AND TRANSFERRING CERTAIN UNEXPENDED MONEYS TO THE GENERAL 
ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Law Enforcement not exceed the following amounts for the 
period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Idaho Law Enforcement Telecommunications Account 
Idaho Law Enforcement Account 
Idaho State Horse Racing Commission Account 
State Brand Board Account 
Brand Recording Account 
Small Track Fund Account 
Breeder Fund Account 
Interagency Billing and Receipts Account 
Peace Officers Account 
Federal Motor Carrier Safety Account 

TOTAL 

$10,371,000 
4,404,900 
1,042,600 

176,000 
$15,994,500 

$ 4,911,100 
157,500 

8,038,000 
304,700 
980,000 
415,700 

63,000 
63,000 

184,900 
526,600 
350,000 

$15,994,500 

SECTION 2. There is hereby appropriated to the Department of Law 
Enforcement the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1984, through June 30, 1985: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. CENTRAL ADMINISTRATION: 
FROM: 
General Account $ 765,500 $ 343,600 $ 1,109,100 
Idaho Law Enforcement 

Account 180z000 180,000 
TOTAL $ 765,500 $ 523,600 $ 1,289,100 

II. POLICE SERVICES: 
FROM: 
General Account $1,951,900 $1,161,800 $ 60,200 $ 3,173,900 

Idaho Law Enforcement 
Telecommunications 
Account 157,500 157,500 

Idaho Law Enforcement 
Account 125,000 125,000 

Interagency Billing and 
Receipts Account 133! 100 51 2800 1841900 

TOTAL $ 2,085 ,ooo $1,371,100 $ 185,200 $ 3,641,300 
III. IDAHO STATE POLICE DIVISION: 
FROM: 
Idaho Law Enforcement 

Account $ 5,261,300 $1,760,400 $ 711,300 $ 7,733,000 
Federal Motor Carrier 

Safety Account 40,000 . 40 2000 3501000 
TOTAL $1,800,400 $ 751,300 $ 8,083 ,ooo 

IV. BRAND INSPECTION: 
FROM: 
State Brand Board 

Account $ 779,100 $ 172,500 $ 28,400 $ 980,000 
Brand Recording Account 415,700 415 I 700 

TOTAL $ 1,194,800 $ 172,500 $ 28,400 $ 1,395,700 
V. HORSE RACING COMMISSION: 
FROM: 
Idaho State Horse Racing 

Commission Account $ 166,200 $ 112,500 $ 26,000 $ 304,700 
Small Track Fund Account $ 63,000 63,000 
Breeder Fund Account 63,000 632000 

TOTAL $ 166,200 $- 112,500 $ 26,000 $126,000 $ 430,700 
VI. ALCOHOL BEVERAGE CONTROL: 
FROM: 
General Account $ 421,500 $ 160,600 $ 46,000 $ 628,100 
VII. POST ACADEMY: 
FROM: 
Peace Officers Account $ 206,700 $ 264,200 $ 5,700 $ 50,000 $ 526,600 

GRAND TOTAL $10,371,000 $4,404,900 $1,042,600 $176,000 $15,994,500 

SECTION 3. As determined by the State Auditor, the unencumbered and unexpended bal-
ances in the Alcohol Safety Action Program Account and the _Liquor Law Enforcement Account 
as of June 30, 1984, shall be transferred to the General Account. 

Approved April 3, 1984. 
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CHAPTER 215 
(H.B. No. 731) 

AN ACT 

523 

EXPRESSING LEGISLATIVE INTENT; 
TRANSPORTATION DEPARTMENT 
PROGRAM LIMITS. 

APPROPRIATING MONEYS TO THE IDAHO 
FOR FISCAL YEAR 1985, AND DESIGNATING 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Idaho Transportation Department not exceed the following amounts for 
the period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
State Highway Account 
Idaho Traffic Safety Commission Account 
State Aeronautics Account 
Interagency Billing and Receipts Account 

TOTAL 

$ 46,i35,900 
30,896,300 

106,302,400 
2,101,800 

$186,036,400 

181,615,900 
1,005,900 
1,693,100 
1,7217500 

$186,036,400 

SECTION 2. There is hereby appropriated to the Idaho Transporta
tion Department the following amounts, to be expended for designated 
programs according to designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL · OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. GENERAL SUPPORT: 
FROM: 
State Highway Account $ 9,877,700 $ 5,040,100 $ 573,500 $ 338,100 $ 15,829,400 

B. HIGHWAYS: 
FROM: 
State Highway Account $36,108,500 $23,944,100 $105,717,900 $165,770,500 

Idaho Traffic Safety 
Commission Account 149!400 56!500 $ 800!000 1!005!900 

TOTAL $36,257,900 $24,000,600 $105,717,900 $ 800,000 $166,776,400 

C. AERONAUTICS: 
FROM: 
State Aeronautics 

Account $ 386,600 $ ,210 ,000 $ 11,000 $ 63,400 $ 671,000 

D. PUBLIC TRANSPORTATION: 
FROM: 
State Highway Account $ ll, 100 $ 4,900 16,000 

Sta~ Aeronautics 
A count 752700 462100 $ 9002300 1 2022 2 100 

TOTAL $ 86,800 $ 51,000 $ 900,300. $ 1,038,100 

E. INTER AND INTRA-DEPARTMENTAL SERVICES: 
FROM: 
Interagency Billing and 

Receipts Account $ 126,900 $1,594,600 $ 1,721,500 

GRAND TOTAL $46,735,900 $30,896,300 $106,302,400 $2,101,800 $186,036,400 

Approved April 3, 1984. 
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CHAPTER 216 
(H.B. N~>. 735) 

AN ACT 

C. 216 '84 

APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE STATE 
LIBRARY BOARD FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the State Library Board the following amounts, to be 
expended according to designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

FOR 
PROGRAM PERSONNEL 

COSTS 
STATE LIBRARY SERVICES: 
FROM: 
General Account $816,700 
Library Services and 

Construction Act Account 
Interagency Billing and 

Receipts Account 
TOTAL $816,700 

Approved April 3, 1984. 

FOR 
OPERATING 

EXPENDITURES 

$378,800 

10,000 

~ 
$398,800 

CHAPTER 217 
(H.B. No. 736) 

AN ACT 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS TOTAL 

$88,000 $ 25,000 $1,308,500 

506,600 516,600 

---1i.Q_QQ _JhQQQ_ 251000 
$95,000 $539,600 $1,850,100 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE STATE BOARD 
OF EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, 
FOR THE PSEP-WESTERN INTERSTATE COMMISSION ON HIGHER EDUCATION; 
CREIGHTON UNIVERSITY BOYNE SCHOOL OF DENTISTRY; UNIVERSITY OF UTAH 
MEDICAL SCHOOL; IDAHO DENTAL EDUCATION PROGRAM; WOI REGIONAL 
PROGRAM IN VETERINARY MEDICINE; AND THE WAMI MEDICAL EDUCATION 
PROGRAM FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures of the 
State Board of Education and the Board of Regents of the University of 
Idaho for Special Health Education Programs as appropriated in Sec
tions 2 through 7 of this act, not exceed the followtng amounts for 
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the period July 1, 1984, through June 30, 1985: 
FOR: 
Special Health Education Programs 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

525 

$4,069,800 

$3,434,200 
635,600 

$4,069,800 

SECTION 2. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the PSEP-Western Interstate Com
mission of' Higher Education Program from the listed accounts, for the 
period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$191,800 
s,ooo 

$196,800 

SECTION 3. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Creighton University Boyne 
School of Dentistry Program from the listed account, for the period 
July 1, 1984, through June 30, 1985: 
FROM: 
General Account $22,500 

SECTION 4. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the University of Utah Medical 
School Program from the listed account, for the period July 1, 1984, 
through June 30, 1985: 
FROM: 
General Account $339,600 

SECTION 5. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the Idaho Dental Education Pro
gram at Idaho State University from the listed accounts, for the 
period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$196,100 
47,900 

$244,000 

SECTION 6. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the designated programs in the 
WOI - Regional Program in Veterinary Medicine, according to the desig
nated expense classes from the listed accounts, for "the period July 1, 
1984, through June 30, 1985: · 
INSTRUCTION PROGRAM: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

IDAHO SESSION LAWS 

Interagency Billing and Receipts Account 
TOTAL 

RESEARCH PROGRAM: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

C. 218 '84 

$ 899,800 
179,400 

4,200 
$1,083,400 

$ 816,600 
266,800 

$1,083,400 

$107,800 
4,200 

$112,000 

$ 73,800 
38,200 

$112 ,ooo 

SECTION 7. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts, to be expended for the WAMI Medical Education Pro
gram, according to the designated expense classes from the listed 
accounts, for the period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

Approved April 3, 1984. 

CHAPTER 218 
(H.B. No. 737) 

AN ACT 

$ 292,200 
50,400 

1,728,900 
$2,071,500 

$1,793,800 
277,700 

$2,071,500 

APPROPRIATING $6,500,000 FROM THE PERMANENT BUILDING ACCOUNT TO THE 
PERMANENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF 
PUBLIC WORKS FOR THE PURPOSES SPECIFIED; EXPRESSING LEGISLATIVE 
INTENT CONCERNING THE USE OF MONEYS APPROPRIATED BY THIS ACT; 
EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, 
TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, 
IDAHO CODE; AUTHORIZING THE USE OF TAX ANTICIPATION NOTES; AND 
DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build~ 
ing Account to the Permanent Building Fund Advisory Council and the 
Division of Public Works the sums of money set forth in this section, 
or so much thereof as in each case may be necessary, for. the purpose 
of paying the cost of any land, building, equipment, or the rebuild
ing, renovation or repair, of the following buildings, installations, 
facilities or structures at the places, institutions and agencies, or 
their successors, named and listed in this section. The Permanent 
Building Fund Advisory Council is hereby authorized and directed to 
anticipate revenues accruing to the Permanent Building Account for the 
purpose of undertaking the construction, renovation, repair and acqui
sitions herein authorized, without delay, and to determine the prior
ity of construction pursuant to which the work hereunder will be 
undertaken. 
A. PREVENTIVE MAINTENANCE PROJECTS: 

Office of the Governor: 
Commission ,for the Blind 
Military Division 

Department of Agriculture 
Department of Correction 
Department of Lands 
State Board of Education 
Department of Health and Welfare 
Public Health District 1 

SUBTOTAL 
B. STATE BOARD OF EDUCATION: 

University of Idaho: 
Life Science Addition and Remodel 

GRAND TOTAL 

$ 133,000 
98,000 
17,000 

237,100 
12,000 

1,904,900 
1,050,000 

48,000 
$3,500,000 

$3,000, 0.00 

$6,500,000 

SECTION 2. It is the express intention that the moneys appropri
ated by this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; provided the express approval. 
by the Permanent Building Fund Advisory Council is granted to make 
application for such moneys in each instance. It is further the in ten-: 
tion o~ the legislature that this authority be effective from the 
effective date of this act. 

SECTION 3. All appropriations made herein shall be exempt'from 
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of Chapter 35, Title 67, · Idaho 
Code, and all appropriations made hereunder shall be subject to the 
p~ovisions of Section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 4. The State Treasurer is hereby authorized and directed 
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to anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
by Sections 63-3201, 63-3202, 63-3203, 63-3204 and 63-3205, Idaho 
Code, and in accordance with the procedures and subject to the limita
tions provided in those sections, in the same manner as though the 
revenues in the General Fund were being anticipated. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 3, 1984. 

CHAPTER 219 
(H.B. No. 738) 

AN ACT 
EXPRESSING LEGISLATIVE. INTENT; APPROPRIATING MONEYS TO THE STATE TAX 

COMMISSION FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM LIMITS; 
AND APPROPRIATING MONEYS TO THE BOARD OF TAX APPEALS FOR FISCAL 
YEAR 1985. 

Be It Enacted by the Legislature of·the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
State Tax Commission not exceed the following amount for the period 
July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Idaho Travel and Convention Account 
Highway Suspense Account 
Fish and Game Suspense Account 
Hotel &.Motel Tax Suspense Account 
United States Olympic Account 
Multi-State Tax Compact Account 
Interagency Billing and Receipts Account 
Abandoned Property Account 

TOTAL 

$12,669,100 
23,300 

750,200 
17,700 
16,500 
17,700 
76,200 
29,300 
67,800 

$13,667,800 

SECTION 2. There is hereby appropriated to the State Tax Commis
sion the following amounts, to be expended for the designated programs 
from the listed accounts for the period July 1, 1984, through June 30, 
1985: 
A. ADMINISTRATION & SUPPORT: 
FROM: 
General Account 
Highway Suspense Account 
Interagency Billing and Receipts Account 
Idaho Travel and Convention Account 

$1,055,600 
115,400 

4,400 
8,500 
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Fish and Game Suspense Account 
United States Olympic Account 

TOTAL 
B. AUDIT AND COLLECTIONS: 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Highway Suspense Account 
Hotel & Motel Tax Suspense Account 
Fish and Game Suspense Account 
United States Olympic Account 
Idaho Travel and Convention Account 
Abandoned Property Account 
. TOTAL 

C. AD VALOREM: 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 
D. CIRCUIT BREAKER TAX RELIEF: 
FROM: 
General Account 
E. MULTI-STATE TAX COMPACT: 
FROM: 
Multi-State Tax Compact Account 
F. UNIFORM ASSESSMENT: 
FROM: 
General Account 

GRAND TOTAL 

529 

4,000 
4,000 

$1,191,900 

$ 7,186,200 
2,600 

634,800 
16,500 
13,700 
13,700 
14,800 
67,800 

$ 7,950,100 

$ 

$ 

905,700 
22,300 

928,000 

$ 3,001,200 

$ 76,200 

$ 520,400 

$13,667,800 

SECTION 3. There is hereby appropriated to the Board of Tax 
Appeals the following amount from the General Account, to be expended 
from the listed account for the period July 1, 1984, through June 30, 
1985: 
FROM: 
General Account 

Approved April 3, 1984 

CHAPTER 220 
(H.B. No. 739) 

AN ACT 

$47,000 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE STATE BOARD 
OF EDUCATION FOR THE DIVISION OF VOCATIONAL REHABILITATION FOR 
FISCAL YEAR 1985; AND DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. It is legislative intent that the expenditures for the 
Division of Vocational Rehabilitation not exceed the following amounts 
for the period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Vocational Rehabilitation Account 
Interagency Billing and Receipts Account 

TOTAL 

$1,990,400 
4,617,800 

50,000 
$6,658,200 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Division of Vocational Rehabilitation the following 
amounts, to be expended for the designated programs from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 
A. RENAL DISEASE: 
FROM: 
General Account 
B. VOCATIONAL REHABILITATION: 
FROM: 
General Account 
Vocational Rehabilitation Account 
Interagency Billing and Receipts Account 

TOTAL 

GRAND TOTAL 

Approved April 3, 1984. 

CHAPTER 221 
(H.B. No. 396, As Amended, 
As Amended in the Senate) 

AN ACT 

$ 356,200 

$1,634,200 
4,617,800 

50,000 
$6,302,000 

$6,658,200 

RELATING TO THE COUNTY OPTION KITCHEN AND TABLE WINE ACT; AMENDING 
SECTION 23-1303, IDAHO CODE, TO PROVIDE A DEFINITION FOR "WINERY", 
"WINERY LICENSE" AND "VINTNERtt; AMENDING SECTION 23-1306, IDAHO 
CODE, TO REQUIRE A LICENSE TO SELL WINE FOR RESALE WITHIN THIS 
STATE; AMENDING CHAPTER 13, TITLE 23, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 23-1308A, IDAHO CODE, TO PROVIDE QUALIFICATIONS 
FOR A WINERY LICENSE; AMENDING SECTION 23-1310, IDAHO CODE, TO 
PROVIDE FOR PURCHASE OF WINE FROM A LICENSED WINERY; AMENDING 
SECTION 23-1313, IDAHO CODE, TO PROVIDE FOR THE RECEIPT OF WINE BY 
A WINE RETAILER THAT IS WHOLLY OWNED BY A LICENSED WINERY; AMEND
ING SECTION 23-1314, IDAHO CODE, TO PROVIDE FOR RECORDS OF A 
WINERY; AMENDING SECTION 23-1315, IDAHO CODE, TO INCREASE WINE LI
CENSE FEES, AND TO PROVIDE FOR A WINERY LICENSE FEE; AMENDING 
SECTION 23-1317, IDAHO CODE, TO PROVIDE FOR TRANSFER OF A WINERY 
LICENSE; AMENDING SECTION 23-1319, IDAHO CODE, TO PROVIDE FOR 
RESPONSIBILITY OF A WINERY TO PAY TAXES, AND TO PROVIDE THAT TAX 
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WILL NOT BE IMPOSED ON INVENTORY WHICH IS DESTROYED PRIOR TO PAY
MENT OF TAX; AMENDING SECTION 23-1325, IDAHO CODE, TO PROVIDE 
CONDITIONS UNDER WHICH A LICENSED WINERY MAY ASSIST A RETAIL WINE 
OUTLET; AMENDING SECTION 23-1328, IDAHO CODE, TO PROVIDE FOR THE 
NAME OF THE WINERY ON THE LABEL OF WINE SOLD AT RETAIL; AMENDING 
SECTION 23-1328A, IDAHO CODE, TO PROHIBIT CERTAIN TRADE PRACTICES 
FOR WINERIES AND IMPORTERS; AND AMENDING SECTION 23-1331, IDAHO 
CODE, TO PROVIDE SUSPENSION, REVOCATION OR REFUSAL TO RENEW WINERY 
LICENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1303. DEFINITIONS. The following terms as used in this act are 
hereby defined as fo.llows: ., 

(a) "Wine" shall mean any alcoholic beverage containing not more 
than fourteen per cent (14%) alcohol by volume obtained by the fer
mentation of the natural sugar content of fruits or other agricultural 
products containing sugar whether or not other ingredients are added. 

(b) "Director" means the director of the department of law 
enforcement of the state of Idaho. 

(c) "Retail wine licensett means a license issued by the director, 
authorizing a person to sell wine at retail for consumption off the 
licensed premises. 

(d) "Wine distributor's license" me.ans a license issued by the 
director to a person authorizing such person to distribute wine to 
retailers within the state of Idaho. 

(e) "Wine importer's license" means a license issued by the 
director to a person authorizing such person to import wine into the 
state of Idaho and to sell and distribute wine to a distributor. 

(f) "Retailer" means a person to whom a retail wine license has 
been issued. 

(g) "Distributor" means a person to whom a wine distributor's li
cense has been issued. 

(h) "Importer" means a person to whom a wine importer's license 
has been issued. 

(i) "Winery" means a place, premise or establishment within the 
state of Idaho for the manufacture or bottling of wine for sale. 

(j) "Winery license" means a license issued by the director 
authorizing a person to maintain a place, premise or establishment 
within the state of Idaho for the manufacture or bottling of wine for 
sale. 
---(k) "Vintner" means a person who manufactures, bottles, or sells 
wine to importers for resale within this state other than a licensed 
0 winery" as herein defined. 

(i}) "Person" includes an individual, firm, copartnership, asso
ciation, corporation, or any group or combination acting as a unit, 
and includes the plural as well as the singular unless the intent to 
give a more limited meaning is disclosed by the context in which it is 
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used. 
(j~) "Wine by-the-drink license" means a license to seil wine by 

the individual glass- or opened bottle at retail, for consumption on 
the premises only. 

(1I!!) All other words and phrases used in this act, the definition 
of which is not herein given, shall be given their ordinary and com
monly understood and accepted meaning. 

SECTION 2. That Section 23-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1306. LICENSES REQUIRED -- APPLICATION -- ISSUANCE OR REFUSAL. 
Before any person shall manufacture, import into this state, manufac
ture, bottle or broker for resale within this state, possess for 
resale, or distribute or sell wine within the state of Idaho, he shall 
apply to the director for a license to so do. The application form 
shall be prescribed and furnished by the director and require that the 
applicant therein show that he possesses all of the qualifications and 
none of the disqualifications of a licensee. A person may apply for 
and receive a license as both a distributor and importer, if otherwise 
qualified therefor, and shall pay the license fee required pursuant to 
this act for each license. If the director is satisfied that the 
applicant possesses the qualifications and none of the disqualifica
tions for such license, he shall issue a license for each classifi
cation applied for, subject to the restrictions of and upon the condi
tions specified in this act. The license or licenses issued shall be 
at all times prominently displayed in the place of business of the 
licensee. If the director determines that the applicant is not prop
erly qualified, he shall refuse to issue a license and shall forthwith 
so notify the applicant and shall return to the applicant with such 
notification, three-fourths (3/4) of the license fee remitted with the 
application. A separate retail wine by the drink license, and wine 
distributor's license shall be required for each premises. Provided, 
however, nothing herein shall prohibit a distributor or retailer or 
wine by the drink licensee from possessing licenses for more than one 
( 1) premises. 

SECTION 3. That Chapter 13, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1308A, Idaho Code, and to read as 
follows: 

23-1308A. QUALIFICATIONS FOR WINERY LICENSE. No winery license 
shall be issued to an applicant who at the time of making the applica
tion: 

(a) Has not executed an agreement in writing with the director 
that such winery and every person employed by it or acting as its 
agents other than distributors and retailers, will faithfully comply 
with and observe all the provisions 0£ the laws of the state of Idaho 
relating to the manufacturing, sale and distribution of wine and all 
rules and regulations adopted by the director pursuant to this act; 
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(b) Has had a winery license, a wine distributor's license, 
retail wine license, wine by-the-drink license or wine importer's li
cense, revoked by the director within three (3) years from the date of 
making such application; 

(c) Is licensed to distribute or to import wine in this state; 
(d) Has been convicted of a violation of the laws of this state 

·or of the United States governing the sale of alcoholic beverages, 
wine, or beer, within three (3) years _from the date of making such 
application; 

(e) Has been convicted of a felony or been granted a withheld 
judgment following an adjudication of guilt of a felony within five 
(5) years from the date of making such application. 

SECTION 4. That Section 23-1310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1310. STORAGE OR PURCHASE BY DISTRIBUTOR -- FROM WHOM PUR
CHASED. No distributor may store or purchase wine for purposes of 
storage or resale unless said wine has been received from persons 
holding a valid wine importer's license~ or valid wine distributor's 
license, or a valid winery license. 

SECTION 5. That Section 23-1313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1313. PURCHASES BY RETAILERS. No retailer shall purchase or 
receive wine for resale except from a distributor. Provided, however, 
that a retailer wholly owned and operated by a licensed winery, which 
retails exclusively the product of that winery, may receive wine for 
resale from that winery. 

SECTION 6. That Section 23-1314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1314. RECORDS OF WINERIES, IMPORTERS AND DISTRIBUTORS -- CON
TENTS -- REPORTS -- CONTENTS -- INSPECTION OF RECORDS, INVENTORY, AND 
PROPERTY. Every winery, distributor and importer shall have, and 
notify the director, of a place of business within the state of Idaho 
where such licensee will and shall keep a record of his or its imports 
into, and sales of wine within, the state, including the date, quan
tity, from whom purchased for import, the carrier or other person or 
means by whom or which transported for import, and the name and 
address of the purchaser, and shall so keep such record of each such 
sale or import for a period of eighteen (18) months thereafter. Such 
licensee shall, on or before the fifteenth t;Sen1 day of each month, 
make a return, under oath, to the director of the amount of wine sold 
in, and imported by him into, the state of Idaho for the preceding 
calendar month, which shall be upon forms furnished by the director. 
The director may require such additional information to be included in 
such returns as shall assist him in determining whether or not such 
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licensee is complying with this act and whether or not all taxes and 
fees provided for by this act are being fully paid. The director shall 
have the right at any time and it shall be his duty not less than once 
in each calendar year, to make an examination of each winery, 
distributor's and importer's books, records and premises, and such 
other matters as may assist him in verifying the accuracy of such 
returns, and retain in his office for not less than two (2) years, a 
report thereof. An application for, and acceptance of a license by a 
winery, distributor, importer or retailer shall constitute consent to, 
and be authority for, entry by the director or his authorized agents, 
upon any premises related to the licensee's business, or wherein are, 
or should be, kept, any of the licensee's books, records, supplies or 
other property related to said business, and to make the inventory, 
check and investigations aforesaid with relation to said licensee or 
any other licensee. 

SECTION 7. That Section 23-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1315. LICENSE FEES -- COUNTY RETAIL LICENSE FEES -- COUNTY LI
CENSE REQUIRED FOR RETAILERS. (a) Each importer shall pay to the state 
of Idaho an annual license fee of ~wo three hundred dollars t$2097; 
($300). 

(b) Each distributor shall pay to the state of Idaho an annual 
license fee of ewo hundred dollars ($2300) for each separate 
warehouse used for purpose of or in co~nection with the sale or 
distribution of wine within this state. 

(c) Each winery shall pay to the state an annual license fee of 
three hundred dollars ($300). 

(d) Each retailer and wine by-the-drink licensee shall pay to the 
stat~£ Idaho an annual license f;e of one hundred dollars ($100) for 
each premises for which a license is issued for the sale of wine. 

(d~) In addition to the fee required by subsection te, ~ of 
this section, each retailer and wine-by-the drink licensee shall pay 
an annual license fee of not to ex~eed one hundred dollars ($100) to 
the county in which the licensed premises are located. If the licensed 
premises are located within the incorporated limits of a city, the 
licensee shall pay an annual license fee of not to exceed two hundred 
dollars ($200) to such city. Each city and county within this state 
are hereby authorized and empowered to determine the licens.e fees to 
be paid by each retailer and wine by-the-drink licensee licensed pur
suant to the terms and conditions of this act. No wine license issued 
by the commissioner shall authorize the sale of wine at retail unless 
such person possesses a county and city license as may be required by 
the governing board thereof. 

SECTIO~ 8. That Section 23-i317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1317. TRANSFER OF LICENSES -- FEE -- APPLICATION FOR APPROVAL. 
(a) No winery license, wine distributor's license, wine by.:.the.:.drink 
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license, or retail wine license may be transferred to another person, 
including an executor, administrator, or trustee in bankruptcy of the 
estate of the licensee, unless the transferee shall first have 
obtained the approval of the director to such transfer upon applica
tion containing the substantially same information required of an 
applicant for a wine distributor's license or retail 
wine license, as If the transferee possesses all of 
the qualifications and none of the disqualifications for such license, 
the. director shall approve the transfer, which approval shall be 
attached and made a part of the license. The fee for each transfer of 
a wine distributor's license, wine by-the-drink li

wine license shall be twenty doll;rs -($20.00), 
accompany the application for transfer. 

Application to transfer a winery license, wine distributor's 
license, wine by-the-drink license, or retail wine license from one 
location to another-shall be made to the director on forms prescribed 
and furnished by the director. The director shall approve any such 
transfer upon submission of the application and receipt by the direc
tor of a transfer fee of twenty dollars ($20.00). 

SECTION 9. That Section 23-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES 
REFUND FOR BREAKAGE OR SPOILAGE. There is hereby imposed an excise 

tax of forty-five cents (45~) per gallon, of which tax five cents (5~) 
per gallon shall be deposited directly to the credit of the alcoholism 
treatment account created by section 23-2J~te7 404, Idaho Code, upon 
all wines sold by a distributor to a retailer or consumer 
for use within the state of pursuant to this act. Sales of wine 
by a distributor or winery for the purpose of and resulting in export 
of wine from this state for resale outside this state shall be exempt 
from the taxes on wine imposed by this act. 

(a) Every sale of wine by a distributor to a retailer shall con
stitute a sale of wine for resale or consumption in this state, 
whether said sale is made within or without this state, and such dis
tributor shall be liable for the payment of taxes thereon. In every 
transfer of wine by a licensed winery to its licensed retail outlet, 
the winery shall be liable for payment of taxes thereon~ 

(b) When wine 8haii--be has been destroyed by breakage or has 
spoiled or otherwise become unfit for beverage purposes after payment 
of taxes thereon, such distributor or winery, upon satisfactory proof 
of destruction or spoilage, shall be entitled to a refund of taxes 
paid thereon. Claims for refund shall not be required to be processed 
unless and until the total claim for refund is in excess of the sum of 
two hundred dollars ($200). 

When wine has been destroyed by breakage or has spoiled or other
wise become unfit for b'everage purposes prior to payment of taxes 
thereon, the distributor, upon satisfactory proof of destruction or 
spoilage, shall be entitled to deduct from existing inventories, 
subject to tax, the amount of wine so destroyed or·spoiled. 



536 IDAHO SESSION LAWS C. 221 '84 

SECTION 10. That Section 23-1325, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1325. FINANCIAL INTEREST IN OR AID TO RETAILERS PROHIBITED 
CERTAIN AID PERMITTED. (1) It shall be unlawful for any importer, dis
tributor, vintner, winery or wholesaler, directly or indirectly, or 
through an affiliate, subsidiary, officer, director, agent or 
employee, to have any financial interest in any licensed retailer's 
business, or to own or control any real property upon which a licensed 
retailer conducts his business, except such property as shall have 
been so owned or controlled continuously for more than one (1) year 
prior to the effective date of this act; or, directly or indirectly, 
to aid or assist any licensed retailer by giving such retailer, or any 
employee thereof, any discounts, premiums or rebates in connection 
with any sale of wine, or by furnishing, giving, renting, lending or 
selling any equipment, signs, supplies, services, or other thing of 
value, except as expressly permitted by this act; or, to enter into 
any lease or other agreement with any retail licensee to control the 
product or products· sold by such retailer, or to provide for any 
rental or other charge to be paid to or by the retailer for product 
display or advertising display space; provided, however, that at the 
request of or with the. consent of a licensed retailer, an importer, 
distributor, vintner, winery or wholesaler as an incident to merchan
dising in the ordinary course of business, and if available to all li
censed retailers without discrimination, may: 

(a) Furnish to a retailer, under the conditions and within the 
limitations prescribed herein, certain equipment, signs, supplies 
and services; 
(b) Signs, posters, placards, designs, devices, decorations or 
graphic displays bearing advertising matter and for use in windows 
or elsewhere in the interior of a retail establishment may be 
given, granted, loaned or sold to a retailer by an industry member 
engaged in business as an importer, distributor, vintner, winery 
or wholesaler of wine. The importer, distributor, vintner, winery 
or wholesaler shall not directly or indirectly pay or credit the 
retailer for displaying such materials or for any expense inci
dental to their operation; 
(c) However, consumer advertising specialties such as ash trays, 
bottle or can openers, corkscrews, paper bags, matches, printed 
recipes, wine lists, leaflets, blotters, postcards, pencils, 
napkins, coasters, clothing, glassware and other containers which 
bear advertising matter may not be furnished or sold to a 
retailer; 
(d) Newspaper cuts, mats or eng·raved blocks for use in retailer's 
advertisements may be furnished, given, rented, loaned or sold by 
an importer, distributor, vintner, winery or wholesaler to a 
retailer selling his product; 
(e) Perform services incident to the stocking, rotation and 
restocking of wine sold and delivered to such licensed retailer on 
or in such licensed retailer's storeroom, salesroom shelves or 
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refrigerating units to the marking of containers ot' such wine to 
indicate the selling price as established by the retailer and to 
the arranging, rearranging, or relocating of advertising displays 
referred to in this section. 
(2) When any advertising materials, equipment, supplies, illumi

nated signs or other property shall be furnished by an importer, dis
tributor, vintner, winery or wholesaler to a retailer as permitted 
herein, a charge therefor or for services incident to installation 
may, upon request of an importer, distributor, vintner, winery or 
wholesaler, be paid by such retailer, at a price not less than the 
cost thereof to the industry member providing such property or ser
vices. 

(3) Provided, however, that a licensed winery may aid or assist a 
licensed retail wine outlet which retails exclusively the wine product 
of that winery and which is wholly owned and operated thereby. 
~ Every violation of the provisions of this section by an 

importer, distributor, vintner, winery or wholesaler in which a li
censed retailer shall have actively participated shall constitute a 
violation on the part of such licensed retailer. 

SECTION 11. That Section 23-1328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1328. RETAILER'S NAME ON LABELS PROHIBITED DISCRIMINATION 
AMONG RETAILERS PROHIBITED. No label on a wine container shall be used 
or placed thereon which indicates that a retailer is the producer or 
the bottler thereof or which contains the name of a retailer in any 
manner, except in the case of wineries licensed under this chapter, in 
which case such winery may sell at retail only wine manufactured and 
bottled in this state by the licensee upon satisfaction of all terms 
and conditions of this chapter relating to licensure for retail sale 
of wine. No distributor shall restrict the sale of wine for which the 
distributor has filed a price schedule in accordance with the provi
sions of this act to one retailer or to retail premises under common 
ownership or associated together in, by, or through a buying organiza
tion or agency which represents a common identity to the public; .nor 
shall such distributor refuse to sell or distribute wine to a retailer 
on terms and conditions different from those terms and conditions upon 
which said distributor sells or distributes wine to other retailers. 

SECTION 12. That Section 23-1328A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

23-1328A. PROHIBITION OF CERTAIN TRADE PRACTICES BETWEEN 
VINTNERS, WINERIES, IMPORTERS OR DEALERS AND DISTRIBUTORS. (1) It 
shall be unlawful for any vintners, winery, importer or dealer, 
directly or indirectly, or through an affiliate, subsidiary, officer, 
director, agent or employee: 

(a) To require, by a.greement or otherwise, that any distributors 
engaged in the sale or distribution of wine in the state of Idaho 
purchase any such wine or other distributed products from such 
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person to· the exclusion in whole or in part of wine or other prod
ucts made or imported by other vintners, wineries, importers or 
dealers; 
(b) To induce, by any means, any distributor engaged in the sale 
or distribution of wine to purchase from or distribute the wine or 
other products of any vintner, winery, importer or dealer to the 
exclusion of the wine or products of other vintners, wineries, 
importers or dealers by any means, including, but not limited to 
the vintner~s, winery's, importer's or dealer's acquisition of any 
interest in the distributor's license, or by acquiring any inter
est in the real or personal property owned, occupied, or used by 
the distributor; 
(c) To discriminate in price, allowance, rebate, refund, commis
sion, discount, or service between a distributor purchasing wine 
or a distributor purchasing other products; 
(d) To threaten any distributor with any discrimination prohib
ited under subsection (1) (c) of this section, with the purpose or 
effect of changing or maintaining resale prices of the vintnerL 
winery, importer or dealer; 
(e) To impose conditions or restrictions on a distributor not 
generally imposed on other distributors; or 

· (f) To cause a termination, cancellation, 'nonrenewal or substan
tial change in competitive circumstances in the relationship with 
the distributor without providing at least ninety (90) days' writ
ten notice of the termination, cancellation, nonrenewal or sub
stantial change in competitive circumstances. The notice shall 
state all the reasons for termination, cancellation, nonrenewal or 
substantial change in competitive circumstances and shall provide 
that the distributor has ninety (90) days from the date of receipt 
by said distributor of the vintner's, winery 1 s, importer's or 
dealer's notice in which to rectify any claimed deficiency. If 
the deficiency is rectified within ninety (90) days the notice 
shall be void. The notice provisions of this section shall not 
apply if the reason for termination, cancellation or nonrenewal is 
insolvency, the occurrence of an assignment for the benefit of 
creditors, or bankruptcy. If the reason for termination, cancel
lation, nonrenewal or substantial change in competitive circum
stances is nonpayment of sums due for the purchase of product, the 
distributor shall be entitled to written notice of such default, 
and shall have twenty (20) days in which to remedy such default 
from the date of delivery or posting of such notice. 
(2) Nothing in this section shall be deemed to prohibit vintnersL 

wineries, importers or dealers from selecting their own customers in 
bona fide transactions not in restraint of trade. 

SECTION 13. That Section 23-1331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1331. 
AND PERMITS 
or refuse 

SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES 
MONETARY PENALTY. (1) The director may suspend, revoke, 

to renew a retail wine license, wine by the drink license, 
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wine distributor's license, or wine importer's license, winery license 
or vintner's license issued pursuant to the terms of this act for any 
violation of or failure to comply with the provisions of this act or 
rules and regulations promulgated by the director or the state tax 
commission pursuant to the terms and conditions of this act. Proce
dures for the suspension, revocation or refusal to grant or renew 
licenses issued under this act shall be in accordance with the provi
sions of chapter 52, title 67, Idaho Code. 

(2) When the director determines to suspend such license, the 
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment 0£ the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted 
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee· shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

(4) The suspension of a license for the sale of liquor or beer 
shall automatically result in the suspension of any license for the 
sale of wine held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

Approved April 4, 1984. 

CHAPTER 222 
(H.B. No. 400) 

AN ACT 
RELATING TO PROPERTY TAX ASSESSMENT ROLLS; AMENDING SECTION 63-412, 

IDAHO CODE, TO ELIMINATE OBSOLETE REFERENCES AND TO REQUIRE THE 
VALUE OF EXEMPT PROPERTY TO BE SHOWN ON THE ABSTRACT OF ASSESSMENT 
ROLLS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-412. DELIVERY OF ROLL TO COUNTY AUDITOR -- ABSTRACT OF ROLL. 
On the second Monday of July the board of county commissioners must 
deliver the real and personal property assessment rolls, with all 
changes, corrections and additions entered therein, to the county 
auditor, who must add up the amount and value of each kind and class 
of property, and·of all property, and prepare an abstract of all the 
property entered upon the said rolls, noe-incittding-properey-exempe 
ttnder-seeeion-63-±85BB;-Jdaho~€ode, showing the eoeai-ntllftber-0£--ieems 
or-pieees-0£-properey-and-ehe-t.ot.a± full market value thereof, in ea-ch 
class, the number of acres,-average-vaitte-per-aere, and the eoeai full 
market value of each class of land, the eoeai full market value of 
each class of improvements on land, the eotai-:ru:unber-and full market 
value of each kind of the different classes of livestock-and personal 
property, and the amottne-and ~ulJ ~a.~k.~t value of each class of other 
property as shown on the assessment rolls as determined by the board 
of county commissioners~ The value of exemptions will be shown and 
identified for exemptions granted pursuant to sections 63-lOST, 
63-lOSBB, 63-IOSCC, 63-IOSDD. Idaho Code, as well as the net taxable 
value for each of the categories. The said abstracts shall be prepared 
in duplicate and duly verified upon blanks supplied by the state tax 
commission and must show a correct classification of all the property 
in accordance with the classification of such property upon the 
assessment rolls, and all matters and things required to be shown upon 
the abstracts must be entered in the proper spaces and columns pro
vided for that purpose in the blanks. 

Approved April 4, 1984. 

CHAPTER 223 
(H~B. No. 403, As Amended) 

AN ACT 
RELATING TO DEBTS OWING BY THE STATE OF IDAHO SUBJECT TO EXECUTION AND 

GARNISHMENT; AMENDING SECTION 11-202, IDAHO CODE, TO INCREASE THE 
FEE FOR SERVICE AND NOTICE OF GARNISHMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 11-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-202. DEBTS OWING BY STATE OF IDAHO SUBJECT TO EXECUTION OR 
GARNISHMENT AFTER JUDGMENT. Debts, moneys and credits due or owing by 
the state of Idaho to any person whomsoever, except an elective offi
cial of the state of Idaho, shall be subject to execution and garnish
ment after final judgment against such person for the satisfaction of 
such judgment by service by the sheriff of Ada County, Idaho, upon the 
state auditor of the state of Idaho of a copy of the writ of execution 
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and a notice of garnishment signed by such officer in duplicate, and 
the state auditor of the state of Idaho shall at the time of the ser
vice of such writ and notice collect a fee of $2~88 
($,10. 00) therefor from said officer and the state auditor 
of Idaho shall thereafter have a period of thirty (30) days in 
to answer said notice of garnishment and he shall immediately after 
such service notify the board of examiners of the state of Idaho 
thereof, and upon the claim of such person being allowed by the state 
board of examiners, the amount thereof so levied upon or garnisheed, 
or so much thereof as is necessary .for the satisfaction of the writ of 
execution and judgment upon which the same was issued, and not subject 
to exemption as provided for by law and claimed by said person, shall 
be paid by the state auditor in the usual manner provided by law to 
the officer serving said writ and notice, and said officer's receipt 
therefor shall be a sufficient release of the state of Idaho and the 
state auditor of the state of Idaho, of said claim of such person. 

Approved April 4, 1984. 

CHAPTER 224 
(H.B. No. 441) 

AN ACT 
RELATING TO RATES FOR PUBLICATION OF NOTICES; AMENDING SECTION 60-105, 

IDAHO CODE, TO PROVIDE FOR CHANGES IN RATES CHARGED FOR ALL OFFI
CIAL NOTICE PUBLICATIONS, BOTH FIRST AND SUBSEQUENT INSERTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 60-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-105. RATES FOR OFFICIAL NOTICES. The rate to be charged for 
all official notices required by law to be published in any newspaper 
in this state, by any state, county, municipal official or other 
person, shall be as follows: ~hr~~ four cents (34¢) for each pica in a 
column line for the first insertion and two thre; cents (~3¢) for each 
pica in a column line for each subsequent insertion. For- table and 
figure matter, the rate shall be £ottr five cents (45¢) for each pica 
in a column.line for the first insertion, and two - cents (~~¢) 
for each pica in a.column line for each subsequent insertion. In the 
event that a column line ends in.a one-half (1/2) pica measurement, 
the rate for such one-half (1/2) pica shall be one-half (1/2) the rate 
established for a full pica for the type of matter set forth herein. 
For purposes of this section, the type used shall not be smaller than 
7 point nor.greater than 8 point. 

Approved Aprtl 4, 1984. 
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CHAPTER 225 
(H.B. No. 452, As Amended, 
As Amended in the Senate) 

AN ACT 

C. 225 tg4 

RELATING TO LOCAL OPTION TAXES IN RESORT CITIES; A.MENDING SECTION 
50-1046, IDAHO CODE, TO PROVIDE THAT QUALIFYING RESORT CITIES MAY 
ALSO COLLECT THE FOLLOWING CITY LOCAL-OPTION NONPROPERTY TAXES: AN 
OCCUPANCY TAX ON SLEEPING ACCOMMODATIONS RENTED OR LEASED FOR A 
PERIOD OF THIRTY DAYS OR LESS, A TAX UPON WINE AND BEER SOLD AT 
RETAIL FOR CONSUMPTION ON THE LICENSED PREMISES AND A SALES TAX 
UPON PART OR ALL OF SALES SUBJECT TO TAXATION UNDER CHAPTER 36, 
TITLE 63, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1046, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1046. CITY LOCAL-OPTION NONPROPERTY TAXES PERMITTED BY SIXTY 
PER CENT MAJORITY VOTE. A sixty per cent (60%) majority of the voters 
of any resort city voting on the question may approve and, upon such 
approval, any city may adopt, implement, and collect, subject to the 
provisions of this act, the following city local-option nonproperty 
taxes: (a) hoee±-moee±--room an occupancy tax upon hotel, motel, and 
other sleeping accommodations rented or leased for a period of thirty 
(30) days or less; and (b) a tax upon liquor by-the-drink eax, wine 
and beer sold at retail for consumption on the licensed premises; and 
(c) a sales tax upon part or all of sales subject to taxation under 
chapter 36, title 63, Idaho Code. 

Approved April 4, 1984. 

CHAPTER 226 
(H.B. No. 453) 

AN ACT 
RELATING TO THE INVESTMENT BOARD; AMENDING SECTION 57-722, IDAHO CODE, 

TO PRESCRIBE THE TYPES OF INVESTMENTS THE BOARD MAY MAKE; A.MENDI!lG 
SECTION 57-724, IDAHO CODE, TO PROVIDE REQUIREMENTS FOR ACCOUNTING 
FOR DETERMINATION OF NET CAPITAL GAINS OR LOSSES; AND DECLARING.AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-722, Idaho Code, be, and the same is 
hereby amended to reao as follows: 
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57-722. INVESTMENT POWERS OF INVESTMENT MANAGER(S) -- LIMITA
TIONS. The board or its investment manager(s) may, and they are hereby 
authorized to, invest the permanent endowment funds of the state of 
Idaho in the following manner and in the following investments or 
securities and none others: 

(1) For a period of two (2) years following the effective date of 
this act, March 25, 1969, not more than fifty per cent (50%) of the 
endowment funds as now invested can be reinvested otherwise than in 
United States treasury bills, United States treasury notes, or other 
United States governmental debt instruments. 

(2) United States, state, county, city, or school district bonds 
or state warrants. 

(3) ~ Bonds, notes, or other obligations of the United States 
or these--gaaraneeed--~y,--or-£or-whieh-the-eredit-o£,-ehe-Hai~ed 
S~a~es-is-piedged-£or-paymeat-o£-the--priaeipai--aad--±nterese--or 
e*videads-ehereo£ any agency or instrumentality thereof. 
(b) Money market mutual funds whose assets are limited to obli
gations of the United States or any agency or instrumentality 
thereof. 
(4) Bonds, notes, or other obligations of the state of Idaho and 

its political subdivisions, or bonds, notes, and other obligations of 
other states and their political subdivisions, provided such bonds, 
notes or other obligations or the issuing agency for other than the 
state of Idaho and its political subdivisions have, at the time of 
their purchase, an AAA rating or higher by a commonly known rating 
service. 

(5) Bonds, debentures or notes of any corporation organized, con
trolled and operating within the United States which have, at the time 
of their purchase, an A rating or higher by a commonly known rating 
service. Nothing in this subsection shall apply to the provisions of 
subsection (6) immediately following. 

(6) Corporate obligations designated as corporate convertible 
debt securities which have, at the time of their purchase, a BBB 
rating or higher by a commonly known rating service, so long as the 
right of conversion is not exercised. 

(7) Obligations secured by mortgages constituting a first lien 
upon real property in the state of Idaho which are fully insured or 
guaranteed as to the payment of the principal by the government of the 
United States or any agency thereof. 

(8) Time certificates of deposit and savings accounts. 

SECTION 2. That Section 57-724, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-724. DISTRIBUTION OF INCOME FROM INVESTMENTS -- DETERMINATION 
OF NET CAPITAL GAINS OR LOSSES. The board shall distribute the income 
from the investments or securities in accordance with this act. For 
the purposes of this act, income shall not include capital gains 
derived from the sale of investments or securities. In computing net 
capital gains or net capital losses the board shall use the marketable 
value of the securities as of the effective date hereof for its com-



544 IDAHO SESSION LAWS C. 227 '84 

putation on July 1, 1971, and shall thereafter use the difference 
between acquisition cost of securities and actual proceeds received 
from the sale of securities as the determinant of the gain or loss. 
Gains or losses shall be determined for four (4) year periods, com
mencing on July 1, 1975. At the end of each such four (4) year period, 
the net amount of losses on the sale of securities, not offset by 
gains on the sale of securities during such period shall be computed 

·and such net losses shall be made up from an appropriation from the 
general fund, and shall be credited to the appropriate fund. ~ 
realized gains existing at the end of each such four (4) year period 
shall be carried over to the next subsequent four (4) year period for 
the accounting purposes of this· section. All net income or net losses 
from the investments or securities shall be distributed to each parti
cipating fund in the same rates as each fund's average daily balance 
bears to the total average daily balance of all participating funds, 
provided, losses of the public school fund shall be maintained sep
arate from all other funds as required by section 3 of article 9 of 
the Idaho constitution. 

SECTION 3. An ·emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 

CHAPTER 227 
(H.B. No. 486) 

AN ACT 
RELATING TO THE REGISTRATION OF PILOTS; AMENDING SECTION 21-114, IDAHO 

CODE, TO INCREASE THE PILOT REGISTRATION FEE FROM TWO DOLLARS TO 
TWELVE DOLLARS AND TO PROVIDE FOR BIENNIAL REGISTRATION RENEWAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 21-114, Idaho Code, be, and the· same is 
hereby amended to read as follows: 

21-114. REGISTRATION OF PILOTS AND AIRCRAFT -- REQUISITES. (a) 
Pilot Registration--Fees. Subject to the limitation of subsections (c) 
and (d) of this section, the department is authorized to require that 
every .individual who pilots an aircraft within this state is to regis
ter with the department and to .renew such registration ~ach every 
other year thereafter in which he pilots an aircraft within this 
state. The department may charge for each such registration, and for 
each ann.tta± biennial renewal thereof, a fee of ewe twelve dollars 
($12.00). Such income shall be used for search and rescue of lost 
aircraft and airmen, which said search and rescue shall be under the 
direction and supervision of the director of a~renatt~ic9 the 
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department. 
(b) Aircraft Registration--Fees. 
(1) Private Aircraft. Subject to the limitations of subsections 
(c) and (d) of this section, every aircraft operating within this 
state and/or holding a currently valid airworthiness certificate 
and a currently valid annual inspection or progressive inspection 
system issued by the appropriate federal agency, shall be regis
tered with the department for each annual registration year in 
which the aircraft is operated within this state. The annual 
registration year shall commence on the date provided by regula
tion and the holding of a currently valid airworthiness certif
icate and a currently valid annual inspection or progressive 
inspection system issued by the appropriate federal agency shall 
be considered prima facie evidence that the aircraft is operating 
within this state. The department may charge for each such regis
tration, and for each annual renewal thereof, the fees at the rate 
of two and one-half cents (2 1/2¢) per pound of useful load, being 
the difference between the weight of an aircraft empty and the 
gross weight authorized in the license of said aircraft issued by 
the federal aviation agency, and in no case to exceed one hundred 
dollars ($100) upon any one (1) aircraft, provided that such fee 
shall be in lieu of all personal property taxes on such aircraft. 

Registration certificates .shall be kept in the aircraft at 
all times. In addition to the registration certificate, an iden
tifying decal shall be issued and placed on the left side of the 
aircraft either upon the vertical stabilizer thereof or upon a 
window nearest to the r~ar of the aircraft, fully visible from the 
outside of the aircraft. 

Registration certificates issued after expiration of the 
first six (6) months of the annual registration year, as pre
scribed by the department, shall be issued at the rate of fifty 
per cent (50%) of·the annual fee. Those aircraft that have been 
found in violation of the provisions of this section after the 
first six (6) months will pay the full year's fee. 
(2) Manufacturers and Dealers License. It shall be unlawful for 
any person to carry on or conduct the business of buying, selling, 
or dealing in aircraft unless registered with the department, as 
such manufacturer or dealer. Any manufacturer or dealer in air
craft owning, having an interest in, or having in his possession 
an aircraft for the purpose of sale, shall upon the registration 
and payment of fees as in this act required, acquire one (1) 
registration certificate which shall bear the distinctive regis
tration number issued to such manufacturer or dealer, and any 
number of identifying decals. The registration certificate shall 
be kept at the main office of the manufacturer or dealer and an 
identifying decal shall be placed upon the left side of every air
craft that the manufacturer or dealer may have an interest in 
which is held for sale, on the left side thereof either upon the 
vertical stabilizer or upon a window nearest to the rear of the 
aircraft. 

An identifying decal issued to a manufacturer or dealer 
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during the calendar year for which issued can be transferred from 
an aircraft no longer in the possession of the dealer or manufac
turer for sale or demonstration to one acquired for the purpose of 
sale or demonstration during the calendar year. 

No identifying decal issued to a manufacturer or dealer as 
herein provided may be transferred to an aircraft owned or in the 
possession of such manufacturer or dealer when such aircraft is 
used solely for commercial purposes. 

The fee to be paid by a manufacturer or dealer in aircraft 
shall be fo~ty dollars ($40.00) for the registration certificate 
and one dollar ($1.00) for each identifying decal issued to such 
manufacturer or dealer. 
(c) Requirements for Registration, Issuance of Certificate. Pos

session of the appropriate effective federal certificate, permit, 
rating or license relating to competency of the pilot or ownership and 
airworthiness of the aircraft, as the case may be, and payment of the 
fee duly required pursuant to the provisions of this section shall be 
the only requisites for registration of a pilot or an aircraft under 
this section. Registration shall be effected by filing with the 
department a written statement containing the information reasonably 
required by the department for such purpose. It shall not be necessary 
for the registrant to provide the department with originals or copies 
of federal certificates, permits, ratings or licenses. The department 
may issue certificates of registration, or such other evidences of 
registration or payment of fees as it may deem proper, and in connec
tion therewith may prescribe requirements for the possession and 
exhibition of such certificates or other evidences similar to the 
requirements of section 21-113(b), Idaho Code, for the possession and 
exhibition of federal airman and aircraft certificates, permits, 
ratings or licenses. Failure to register, if required, shall be 
unlawful. 

(d) Exemptions. The provisions of this section shall· not apply 
to: 

(1) An aircraft owned by, and used exclusively in the service of, 
any government or any political subdivision thereof, including the 
gov~rnment of the United States, any state, territory, or posses
sion of the United States, or the District of Columbia, which is 
not engaged in carrying persons or property for connnercial pur
poses; 
(2) An aircraft which is owned by a bona fide nonresid'e]1t-·-crf ___ this 
state; provided, however, that this exemption shall not apply to 
such aircraft operated in the transportation of persons or prop
erty for hire, in dusting, seeding, or spraying for hire, or in 
any other activity for. hire in this state, whether such aircraft 
so operated be engaged casually or continuously; 
(3) An aircraft engaged principally in commercial airline or air 
freight flying constituting an act of interstate or foreign com
merce while operating under a certificate, permit or license 
issued by.the civil aeronautics board or other appropriate agency 
of the United States government; 
(4) An individual piloting an aircraft owned by, and used exclu-
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sively in the service of, any government or any political subdivi
sion thereof, including the government of the United States, any 
state, territory, or possession of the United States, or the Dis
trict of Columbia, which is not engaged in carrying persons or 
property for commercial purposes; 
(5) An individual piloting any aircraft registered under the laws 
of a foreign country; 
(6) A bona fide nonresident of this state piloting aircraft in 
this state; provided, however, that this exemption shall not apply 
to any nonresident piloting an aircraft in this state for hire 
whether such nonresident is so engaged casually or continuously; 
(7) An individual piloting an aircraft engaged principally in 
commercial airline or air freight flying constituting an act of 
interstate or foreign commerce, while such aircraft is being oper
ated under a certificate, permit or license issued by the civil 
aeronautics board or other appropriate agency of the United States 
government; 
(8) An individual operating model aircraft; 
(9) An individual piloting an aircraft which 
fully functioning dual controls when a properly 
in full charge of one (1) set of said controls 
solely for instruction or for the demonstration 
to a bona fide prospective purchaser. 

is equipped with 
certified pilot is 
and such flight is 
of said aircraft 

(e) Transfer of Aircraft. When the ownership of an aircraft 
registered under the provisions of this section is transferred, the 
new owner will be required to register the aircraft under the provi
sions of this section. If the transferor wishes to register another 
air~raft he shall pay the registration fee required by this section 
less the amount of registration fee already paid on the aircraft which 
was sold, or if the transferor shall have an aircraft to be registered 
with a useful load less than the aircraft that was sold, he shall pay 
a transfer fee of one dollar ($1.00). 

Approved April 4~ 1984. 

CHAPTER 228 
(H.B. No. 525, As Amended in the Senate) 

AN·ACT 
RELATING TO CIGARETTE PACKAGING AND SALES; AMENDING SECTION 63-2502, 

IDAHO CODE, TO PROVIDE A PACKAGE OF CIGARETTES MAY CONTAIN NO LESS 
THAN TWENTY CIGARETTES PER PACKAGE AND SHALL BE PACKAGED IN 
INCREMENTS OF FIVE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2502, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-2502. DEFINITIONS. For the purpose of this act, unless other
wise required by the context: 

(a) The word "wholesaler" means and includes every person who 
purchases, sells or distributes cigarettes to other wholesalers or to 
retailers for the purpose of resale. 

(b) The word 11 retailer" means every person, other than a whole
saler, who purchases, sells, offers for sale, or distributes ciga
rettes at retail, irrespective of quantity or amount, or the number of 
sales. 

(c) The phrase "wholesale sale" means a sale of cigarettes by a 
wholesaler to a retailer. 

(d) The word "cigarette" shall be taken in the ordinary context 
of that word and shall be any roll for smoking, made wholly or in part 
of tobacco, where such roll has a wrapper or cover made of paper or 
any other material, except where such wrapper is wholly or in the 
greater part made of tobacco. 

(e) The phrase "package of cigarettes" means a-:paeke~-or-:paekage 
o£-twenty-t281-eigare~ees-:--:Ee-sl,ai:l:-'he-11niaw£t1i·-eo-im:pore--into--:Edaho 
or-in-regard-eo-wI,o:1:esa:1:e-and-re~aii-to-:pttreI,ase,-seore,-ttse,-eonsttllle; 
l,and.ie--and--dil!!ltri'h11ee,--or--seii-at-wl,o:l:el!Ja:l:e-or-reta~H,-:paekages-0£ 
eigareetes-individ11a:l:iy-:paekaged-with-£ewer--or--greater--nttlll'her--ehan 
twenty--t201--eigaretees-:---Paekages--0£-eigarettes-nevertheiess-may-'he 
:piaeed-into-iarger-eontainers,-eartons-or-eases-£or-the-eonvenienee-e£ 
l,and:1:ing,-seoring-er-saie the individual package, box, or other con
tainer in or from which retail sales of cigarettes are normally made 
or intended to be made. A package shall contain no less than twenty 
(20) cigarettes and be packaged in increments of five (5). 

Approved April 4, 1984. 

CHAPTER 229 
(H.B. No. 553) 

AN ACT 
RELATING TO NOTIFICATION OF AN ACCUSED'S RIGHT TO COUNSEL; AMENDING 

SECTION 19-853, IDAHO CODE, TO STRIKE THE REQUIREMENT THAT NOTI
FICATION OF AN ACCUSED'S RIGHT TO COUNSEL OR WAIVER THEREOF BE 
WRITTEN, SIGNED AND FILED WITH THE COURT, AND TO PROVIDE CLARIFI
CATION REGARDING NOTIFICATION BY THE COURT OF PUBLIC DEFENDERS OR 
ASSIGNED ATTORNEYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-853, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-853. DUTY TO NOTIFY ACCUSED OR DETAINED OF RIGHT TO COUNSEL -
APPOINTMENT OF COUNSEL ---N8r:EF:E6Ar:E8N-:EN-WR:Er:EN6----A€KN8WnHB6KENr-B¥ 
A6€HSEB. (a) If a person who is being detained by a law enforcement 
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officer, or who is confined or who is the subject of hospitalization 
proceedings pursuant to sections 66-322, 66-326, 66-329 or 66-409, 
Idaho Code, or who is under formal charge of having committed, or is 
being detained under a conviction of, a serious crime, is not repre
sented by an attorney under conditions in which a person having his 
own counsel would be entitled to be so represented, the law enforce
ment officers concerned, upon commencement of detention, or the court, 
upon formal charge or hearing, as the case may be, shall: 

(1) clearly inform him of his right to counsel and of the right 
of a needy person to be represented by an attorney at public 
expense; and 
(2) if the person detained or charged does not have an attorney, 
notify the public defender or trial court concerned, as the case 
may be, that he is not so represented. As used in this subsection, 
the term "commencement of detention" includes the taking into cus
tody of a probationer. 
(b) Upon commencement of any later judicial proceeding relating 

to the same matter, including, but not limited to, preliminary hear
ing, arraignment, trial, any post-conviction proceeding, or 
post-commitment proceeding, the presiding officer shall clearly inform 
the person so detained or charged of his right to counsel and of the 
right of a needy person to be represented by an attorney at public 
expense. 

(c) If a court determines ·that the person is entitled to be 
represented by an attorney at public expense, it shall promptly notify 
the public defender or assign an attorney, as the case may be. 

(d) Upon notification or assignment under this 
section, the public defender or attorney, as the case may be, 
shall represent the person with respect to whom the notification or 
assignment is made. 

te1--fn£ormat±on-g±ven-to-a-person-1:1nder-this-seetion-±s-e££eetive 
oniy-±£~ 

ti1--±t-is-in-wr±t±ng-or-otherwise-reeorded; 
t%1--he-reeords-his-aeknowiedgment-0£-reee±pt-and-time-0£-reee±pe, 
or,-i£-he-re£ttses-to-make-th±s-aeknowiedgment,-ehe--person--giving 
the--±n£ormat±on-reeords-that-he-gave-the-in£ormat±on-and-that-the 
person-±n£ormed-re£ttsed-eo-aeknowiedge-it;-and 
t31--the-maeeriai-so-reeorded-ttnder-ti1-and-t21-±s-£±ied-with--~he 
eottrt-next-eeneerned~ 

Approved April 4, 1984. 

CHAPTER 230 
(H.B. No. 554) 

AN ACT 
RELATING TO SENTENCING INFORMATION; AMENDING SECTION 19-2515, IDAHO 

CODE, TO PROVIDE FOR RECORDING AND TRANSCRIBING THE ARGUMENTS AND 
COMMENTS OF COUNSEL AND THE JUDGE RELATIVE TO SENTENCING; AND 
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AMENDING SECTION 20-224, IDAHO CODE, TO REQUIRE SUCH INFORMATION 
TO BE CONSIDERED BY THE COMMISSION ON PARDONS AND PAROLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 19-2515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2515. 
SENTENCE IN 

INQUIRY INTO MITIGATING OR AGGRAVATING CIRCUMSTANCES 
CAPITAL CASES -- STATUTORY AGGRAVATING CIRCUMSTANCES 

JUDICIAL FINDINGS. (a) After a plea or verdict of guilty, where a 
discretion is conferred upon the court as to the extent of the punish
ment, the court, upon the oral or written suggestion of either party 
that there are circumstances which may be properly taken into view 
either in aggravation or mitigation of the punishment, may, in its 
discretion, hear the same summarily, at a specified time, and upon 
such notice to the adverse party as it may direct. 

(b) Where a person is sentenced to serve a term in the 
penitentiary, after conviction of a crime which falls within the 
provisions of section 20-223 2 Idaho Code, except in cases where the 
court retains jurisdiction, the comments and arguments of the counsel 
for the state and the defendant relative to the sentencing and the 
comments of the judge relative to the sentencing shall be recorded. If 
the comments are recorded electronically, they need not be tran
scribed. Otherwise, they shall be transcribed by the court reporter. 

1.£1 Where a person is convicted of an offense which may be pun
ishable by death, a sentence of death shall not be imposed unless the 
court finds at least one (1) statutory aggravating circumstance. Where 
the court finds a statutory aggravating circumstance the court shall 
sentence the defendant to death unless the court finds that mitigating 
circumstances which may be presented outweigh the gravity of any 
aggravating circumstance found and make imposition of death unjust. 

(e~) In all cases in which the death penalty may be imposed, the 
court shall, after conviction, order a presentence investigation to be 
conducted according to such procedures as are prescribed by law and 
shall thereafter convene a sentencing hearing for the purpose of 
hearing all relevant evidence and arguments of counsel in aggravation 
·and mitigation of the offense. At such hearing, the state and the 
defendant shall be entitled to present all relevant evidence in aggra
vation and mitigation. Should any party present aggravating or miti
gating evidence which has not previously been disclosed to the oppos
ing party or parties, the court shall, upon request, adjourn the hear
ing until the party desiring to do so has had a reasonable opportunity 
to respond to such evidence. Evidence admitted at trial shall be 
considered and need not be repeated at the sentencing hearing. Evi
dence offered at trial but not admitted may be repeated or amplified 
if necesssary to complete the record. 

(d~) Upon the conclusion of the evidence and arguments in miti
gation and aggravation the court shall make written findings setting 
forth any statutory aggravating circumstance found. Further, the court 
shall set forth in writing any mitigating factors considered and, if 
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the court finds that mitigating circumstances outweigh the gravity of 
any aggravating circumstance found so as to make unjust the imposition 
of the death penalty, the court shall detail in writing its reasons 
for so finding. 

(~!) Upon making the prescribed findings, the court shall impose 
sentence within the limits fixed by law. 

(£g) The following are statutory aggravating circumstances, at 
least one (1) of which must be found to exist beyond a reasonable 
doubt before a sentence of death can be imposed: 

(1) The defendant was previously convicted of another murder. 
(2) At the time the murder was committed the defendant also 
committed another murder. 
(3) The defendant knowingly created a great risk of death to many 
persons. 
(4) The murder was committed .for remuneration or the promise of 
remuneration or the defendant employed another to commit the 
murder for remuneration or the promise of remuneration. 
(5) The murder was especially heinous, atrocious or cruel, 
manifesting exceptional depravity. 
(6) By the murder, or circumstances surrounding its commission, 
the defendant exhibited utter disregard for human life. 
(7) The murder was one defined as murder of the first degree by 
section 18-4003, Idaho Code, subsections (b), (c), (d), (e) or 
(f), and it was accompanied with the specific intent to cause the 
death of a human being. 
(8) The defendant, by prior conduct or conduct in the commission 
of the murder at hand, has exhibited a propensity to commit murder 
which will probably constitute a continuing threat to society. 
(9) The murder was committed against a former or present peace 
officer, executive officer, officer o.f the court, judicial officer 
or prosecuting attorney because of the exercise of official duty. 
(10) The murder was committed against a witness or potential 
witness in a criminal or civil legal proceeding because of such 
proceeding. 

SECTION 2. That Section 20-224, Idaho Code, be,. and the same is 
hereby amended to read as follows: 

20-224. INFORMATION REGARDING PRISONERS TO BE .SECURED. Within six 
(6) months after his admission and at such intervals thereafter as it 
may determine, the board shall secure all pertinent available 
information regarding each prisoner, including the circumstances of 
his offense, his previous social history and criminal record, his con
duct, employment and attitude in prison, and reports of such physical 
and mental examinations as have been made to assist the board in pre
scribing treatment for such person while in confinement and to assist 
the commission in its deliberations. The board and the commission 
shall attempt to inform themselves as to such inmate as a personality 
and may seek from the sentencing judge, prosecuting attorney, defense 
counsel and law enforcement authorities such information of which they 
may be possessed relative to the convicted person and.the crime for 
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which he was committed. An electronic recording or transcript of the 
comments and arguments required to be recorded by section 19-2515, 
Idaho Code, shall be submitted to the board, made available to the 
commission, and shall be considered by the commission in making a 
parole or commutation decision with respect to the prisoner. 

Approved April 4, 1984. 

CHAPTER 231 
(H.B. No. 558, As Amended in the Senate) 

AN ACT 
RELATING TO LICENSING AND INSPECTION OF NURSERIES AND FLORISTS; 

REPEALING CHAPTER 23, TITLE 22, IDAHO CODE; AMENDING TITLE 22, 
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 23, TITLE 22, IDAHO 
CODE; TO PROVIDE FOR DEFINITIONS; TO PROVIDE FOR DUTIES OF THE 
DEPARTMENT; TO PROVIDE FOR A STATE NURSERY ADVISORY COMMITTEE; TO 
PROVIDE FOR LICENSING OF DEALERS IN NURSERY STOCK; TO PROVIDE FOR 
TEMPORARY NURSERY SALE LICENSING AND CONDITIONS; TO PROVIDE FOR 
RENEWAL OF LICENSE; TO PROVIDE FOR AGENT'S LICENSE; TO PROVIDE FOR 
NONTRANSFER OF LICENSE AND MOVING TO NEW PREMISES; TO PROVIDE FOR 
SUSPENSION, REVOCATION, OR REFUSAL OF LICENSE; TO PROVIDE FOR 
ISSUANCE OF SHIPPING PERMIT NUMBERS; TO PROVIDE FOR INSPECTION OF 
NURSERIES, SPECIAL SERVICES AND FEES THEREFOR; TO PROHIBIT SUB
STITUTION OR TRANSPORTATION OF UNINSPECTED NURSERY STOCK; TO PRO
HIBIT MISREPRESENTATION 0~ NURSERY STOCK; TO PROHIBIT SALE OF DAM-. 
AGED OR MISLABELED NURSERY STOCK; TO PROHIBIT SELLING, MOVING OR 
STORING INFECTED OR INFESTED NURSERY STOCK; TO PROVIDE FOR 
STOP-SALE ORDER AND CONDEMNATION; TO PROVIDE FOR IMPORTED NURSERY 
STOCK TO BEAR CERTIFICATE OF ORIGIN; TO PROVIDE FOR DISPOSITION 
AND USE OF MONEY RECEIVED; TO PROVIDE THAT A VIOLATION OF THE 
PROVISIONS OF THE CHAPTER IS A MISDEMEANOR; AND TO PROVIDE FOR 
SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 23, Title 22, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 2. That Title 22, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 23, Title 22, Idaho Code, and to read as fol
lows: 

CHAPTER 23 
NURSERIES AND FLORISTS 

22-2301. DEFINITION OF TERMS. For the purpose of this chapter: 
(1) The singular and plural forms of any word or term in this 
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chapter shall-be interchangeable and equivalent within the meaning of 
this chapter. 

(2) "Agent" means any person only soliciting orders in this state 
for the purchase or sale of nursery stock for any principal who is not 
licensed under this chapter. 

(3) "Dealer" means any person who deals in, sells, handles, 
consigns, or accepts on consignment, imports, stores, displays or 
advertises nursery stock which he has not grown. The term does not 
include persons whose business is located out-of-state and who import 
and sell such nursery stock not grown in Idaho into this state and who 
only solicit such nursery_stock sales through salesmen or representa
tives or by mail or advertisement. Such a person to be exempt as a 
dealer must not own, lease, control, or maintain buildings, warehouses 
or any location or place in Idaho in which or through which such 
nursery stock is stored, sold, offered for sale, or held for sale or 
delivered therefrom. The nursery stock must be shipped direct from the 
out-of-state location or place of business to the grower, wholesaler, 
retailer, or ultimate consumer or user in Idaho. 

(4) "Department" means the Idaho department of agriculture. 
(5) "Director" means the director of the Idaho department of 

agriculture. 
(6) "Florist's stock" shall include all cut flowers, foliage and 

ferns, all potted plants or cuttings or bedding plants, and all 
flowering bulbs and rooted herbaceous plants used for ornamental or 
decorative purposes and all corms, whether grown in boxes, benches, 
pots, under glass or other artificial covering, or in the field or 
open ground or cuttings therefrom. 

(7) "Grower" means any person who grows nursery stock. 
(8) "Landscape designer" shall be construed as applying to any 

person or persons engaged in landscaping property for which he, she, 
or they will furnish the plants, trees, or shrubs either from his, 
her, or their own nurseries or by purchase or on contract from other 
nurseries. 

(9) "Not regularly engaged in the business" shall be construed to 
mean sales of nursery and/or florist's stock incident to farming and 
gardening operations by persons who do not display such nursery and/or 
florist's stock for sale by use of signboards, placards, newspapers, 
radio, or other circulation medium. 

(10) "Nursery and/or flower shop" shall be construed to mean any 
grounds, buildings, greenhouses, or premises either privately or pub
licly owned on or in which nursery stock and/or florist's stock is 
propagated or grown for sale, either at the present or at some future 
time; or any grounds, buildings, greenhouses, vehicles, or premises on 
or in which nursery and/or florist's stock is being stored, packed, or 
offered for sale. 

(11) 0 Nursery stock" includes all botanically classified plants 
or any part thereof, such as herbaceous plants, bulbs, sod, buds, 
corms, culms, roots, scions, grafts, cuttings, fruit pits, seeds of 
fruits, forest and ornamental trees, and shrubs, berry plants, and all 
trees, shrubs vines, and plants collected in the wild that are grown 
or kept for propagation or sale. The term does not include field and 
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forage crops, seeds of grasses, cereal grains, vegetable 
flowers, bulbs and tubers of vegetable crops, vegetables or 
for food or feed, cut trees or cut flowers unless stems or 
tions thereof are intended for propagation. 

(12) "Nurseryman and/or floristtt shall be construed to 
person who owns, leases, manages, or is in charge of a 

C. 231 '84 

crops and 
fruit used 
other por-

mean the 
nursery or 

flower shop or grows nursery and/or florist's stock on shares or on 
contract. 

(13) "Person" includes but is not limited to each branch, store, 
or place of business in which or at which the business of the dealer 
or grower is conducted and each member of a cooperative association. 

(14) "Sell" or "saleu means to offer, expose, or hold for sale, 
have for the purpose of sale, or to solicit orders for sale or to 
deliver, distribute, exchange, furnish, or supply. 

22-2302. DUTIES OF THE DEPARTMENT. The department is authorized 
to: 

(1) Inspect the nursery stock of growers, dealers, and -other per
sons and places of business provided for under section 22-2301, Idaho 
Code. 

(2) Issue certificates and permits and check the license and 
licensing of persons affected by the provisions of sections 22-2301 
and 22~2312, Idaho Code. 

(3) Investigate violations of the provisions of sections 22-2301 
through 22-2312, Idaho Code. 

(4) Disseminate information among growers relative to treatment 
of nursery stock for both prevention and elimination of attacks by 
plant pests and diseases. 

(5) Issue regulations prescribing approved procedures as needed 
for the protection of the industry and/or to assure access to domestic 
and foreign markets. · 

22-2303. STATE NURSERY ADVISORY COMMITTEE. (1) In order to main
tain close contact between the department and the nursery industry, 
there is hereby created a state nursery advisory committee which shall 
consist of six (6) members appointed by the director of the department 
of agriculture from a list provided by the Idaho nursery association. 
Said list will name at least two (2) persons as eligible for each 
vacancy on the committee. 

(2) The members first appointed shall determine by lot the length 
of their terms: two (2) to serve for one (1) year, two (2) to serve 
for two (2) years, and two (2) to serve for three (3) years, each term 
beginning on July 1, 1984. Thereafter, the term of each member shall 
be for three (3) years beginning on July 1 of the year of appo1ntment. 
A member shall continue to serve until a successor is ·appointed· and 
qualified. Vacancies in office shall be filled by appointment for the 
unexpired term. 

(3) No member of the committee shall receive any salary or other 
compensation, but each member of the committee shall be reimbursed for 
each day spent in actual attendance in meetings of the committee at 
the same rate as is allowed state employees for travel expenses. 
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(4) The functions of the committee shall be to advise and counsel 
with the department in the administration of the provisions of sec
tions 22-2301 through 22-2318, Idaho Code. 

(5) The committee shall meet at the call of the chairman or the 
director of the Idaho department of agriculture. A majority of the 
members present at any meeting shall constitute a quorum, and a major
ity vote of the quorum at any meeting shall constitute an official act 
of the committee. 

(6) At the first meeting after July 1 in each year, the committee 
shall select a chairman. The dean of the school of agriculture at the 
University of Idaho and the director of the Idaho department of agri
culture, or their representatives, shall be ex-officio members without 
the right to vote. 

22-2304. LICENSE REQUIRED SCHEDULE OF FEES. (1) It shall be 
unlawful for any person to engage in, conduct, or carry on the busi
ness of propagating, growing, selling, dealing in, or importing into 
this state, for sale or distribution, any nursery and/or florist's 
stock, or to engage in landscape designing, or to act as agent, sales
man, or solicitor for any nurseryman, florist, landscape designer, or 
dealer in nursery and/or florist's stock without first obtaining a li
cense to do so from the Idaho department of agriculture, and it shall 
be unlawful for any person to falsely represent that he is the agent, 
salesman, solicitor, or representative of any nurseryman, florist, 
landscape designer, or dealer in nursery and/or florist's stock. 

(2) The provisions of this chapter shall not apply to the sale of 
plants, shrubs, scions, or florist's stock by anyone not regularly 
engaged in that business when said sales are only incident to the 
seller's farming or gardening operations and the total amount of gross 
annual sales by such seller does not exceed fifty dollars ($50.00). 

(3) Every nurseryman and/or florist, landscape designer, dealer, 
or importer of nursery and/or florist's stock, or collector of native 
plants for sale shall make application for a license therefor to the 
Idaho department of agriculture upon a form to be prescribed and fur
nished by said department, pay to said department the license fee as 
provided in subsection (5) of this section. No license shall be issued 
until the applicant therefor shall have.paid the fee hereinafter pro
vided. 

(4) Class "A" nurseries shall consist of those nurserymen, 
florists, dealers, landscape designers, and importers of nursery 
and/or florist's stock, and collectors of native plants for sale, 
doing a gross business of over one thousand dollars ($1,000) per 
annum, who shall pay a license fee of fifty dollars ($50.00) for their 
principal place of business. Class "A" nurseries with more than one 
retail outlet shall identify the number and location of such addi
tional outlets on the license application and pay an additional fifty 
dollars ($50.00) for each such additional outlet. The license number 
shall be prominently displayed in each outlet. Should the holder of a 
Class "A" license add one or more outlets during the license year, the 
department must be notified and the fifty dollar ($50.00) surcharge 
for each such outlet paid iounediately. 
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(5) Class "B" nurseries shall consist of those persons doing a 
gross business of one thousand dollars ($1,000) or less and shall pay 
a fee of fifteen dollars ($15.00) per annum. 

(6) Dealers shall keep accurate records of their sales and trans
actions involving nursery and/or florist's stock and shall produce the 
same at any time when so required by the Idaho department ·of agricul
ture. At any hearing in which the amount of license fee to be paid by 
any person is involved or any questions as to such person's claim for 
exemption from the provisions of this chapter, such person shall have 
the burden of proof to establish his claim. 

(7) A license fee for an agent as defined in section 22-2301, 
Idaho Code, is twenty-five dollars ($25.00) per annum for each prin
cipal that the agent represents. Agents soliciting sales only from 
persons licensed under this chapter shall be exempt from licensing 
fees. 

(8) The fees for nursery stock inspection and special services 
performed for persons not required to be licensed shall be as promul
gated by the director. 

22-2305. TEMPORARY NURSERY SALE LICENSE -- APPLICATION FEE -
CONDITION. (1) Upon payment of a fee of five dollars ($5.00), a tempo
rary nursery sale license may be issued by the department for holding 
of a nursery stock sale conducted by or for the benefit of a duly 
registered nonprofit organization where such sale does not exceed 
seven (7) consecutive days in any calendar year. 

(2) Application for a temporary nursery license shall be made on 
a form furnished by the department, and shall be accompanied by the 
license fee as required for each sale. 

(3) The department may prescribe the conditions of such temporary 
nursery sale license, which conditions shall be stated in the license. 
Any such license may be revoked'or suspended by the department for 
violation of any of the conditions stated therein. 

22-2306. RENEWAL OF LICENSE. (1) The fees for the renewal of the 
annual license required by this chapter shall be paid with the appli
cation for license renewal before January 1 of each year. 

(2) Failure to pay the fees when due forfeits the right to oper
ate as a grower, dealer, or agent. 

(3) Any person who has been previously licensed to grow or sell 
nursery stock and whose right to grow or sell has been forfeited shall 
not be issued a renewal license except upon written application to the 
department accompanied by a sum of money equal to the regular license 
fee as provided in section 22-2304, ~daho Code. 

22-2307. AGENT'S LICENSE. (1) No agent's license shall be issued 
or valid unless the agent's principal has given the department written 
authorization to issue the license. 

(2) An agent's license shall be automatically suspended during 
any period when he is· not acting as an agent or the principal has 
withdrawn or cancelled the authorization. 

(3) If his license has not expired, an agent may revive his li-
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cense by giving notice to the department that he is again acting as an 
agent. If the agent represents a principal other than the one who gave 
the written authorization to issue the license, subsection (1) of this 
section applies. 

22-2308. LICENSE NOT TRANSFERABLE -- MOVING PLACE OF BUSINESS. 
(1) a license is personal to the applicant and may not be transferred. 
A new license is necessary if the business entity of the licensee is 
changed or if the membership of a partnership is changed, irrespective 
of whether or not the business name is changed. 

(2) The license issued to a grower or dealer applies to the par
ticular premises named in the license. However, if prior approval is 
obtained from the department, the place of business may be moved to 
other premises or locations without the nece~sity of relicensing. 

22-2309. SUSPENSION, REVOCATION, OR REFUSAL OF LICENSE. The 
department may suspend, revoke, or refuse to issue or renew the li
cense of any person when it is satisfied that: 

(1) The applicant or licensee has been guilty of fraud, decep
tion, or misrepresentation in the procurement of a license; and/or 

(2) The licensee was guilty of violating any of the provisions of 
this chapter. 

22-2310. ISSUANCE OF SHIPPING PERMIT NUMBERS. (1) The department 
may issue a shipping permit number to any licensee who requests or 
requires one. 

(2) When authorized or required by the department, the shipping 
permit number shall accompany all shipments and deliveries of nursery 
stock. Authorization for such use of a shipping permit number shall be 
renewed at least annually, subject to regulations promulgated by the 
director. Use of a shipping permit number without proper authorization 
shall constitute a violation of this chapter. 

22-2311. INSPECTION OF LICENSED AND UNLICENSED NURSERIES -- ADDI
TIONAL INSPECTIONS AND SPECIAL SERVICES -- FEES. (1) The department 
shall inspect each licensed nursery at least once each year, and as 
often thereafter as the department considers necessary to determine 
and control pest, disease, and noxious weed conditions. 

(2) The department may make additional inspections and perform 
special services as needed in addition to those in paragraph (a) of 
this subsection including, but not limited to: 

(a) Inspections for and issuance of phytosanitary certificates 
and other certificates required for entrance of nursery stock into 
other states and foreign countries; 
(b) Services performed to verify compliance with import regula
tions of other states and foreign countries; and 
(c) Observing application of pesticides, including fumigants, on 
nursery stock for phytosanitary purposes. 
(3) The director shall maintain a schedule of fees for such addi

tional inspections as may be required or requested. 
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22-2312. SUBSTITUTION OR TRANSPORTATION OF UNINSPECTED NURSERY 
STOCK PROHIBITED. No person shall: 

(1) Substitute other nursery stock for nursery stock covered by 
an inspection certificate; and/or 

(2) Transport or accept for transportation within the state of 
Idaho nursery stock that does not carry the official inspection tag 
authorized by the department. 

22-2313. MISREPRESENTATION OF NURSERY STOCK BY GROWER, DEALER, OR 
AGENT PROHIBITED -- TAGS OR LABELS REQUIRED ON FRUIT TREES -- NURSERY 
STOCK AS HORTICULTURAL PRODUCT. (1) No grower, dealer, or agent shall: 

(a) Sell nursery stock representing it to be a name, age, or 
variety different from what the nursery stock actually is; and/or 
(b) Represent that any nursery stock is a new variety when, in 
fact, it is a standard variety and has been given a new name; 
and/or 
(c) Sell or present cormels as corms or bulblets as bulbs. 
(2) In addition the grower, dealer, or agent shall attach to 

every bundle of fruit-bearing trees sold or shipped within this state 
a tag or label specifying the name of the variety of trees contained 
therein. If the bundle shall contain trees of different varieties, 
such label or tag shall be attached to each tree or group of trees of 
the same variety. 

22-2314. KNOWINGLY SELLING, ADVERTISING, OR DISPLAYING DAMAGED, 
MISREPRESENTED, OR MISLABELED NURSERY STOCK PROHIBITED. (1) No person 
shall knowingly offer to sell, advertise, or display nursery stock: 

(a) That is dead, in a dying condition, seriously broken, 
desiccated, frozen or damaged by freezing, or materially damaged 
in any way; 
(b) By any methods which have the capacity and tendency or effect 
of deceiving any purchaser or prospective purchaser as to the 
quantity, size, grade, kind, species, name, age, variety, matu
rity, condition, vigor, hardiness, number of times transplanted, 
growth ability, growth characteristics, rate of growth, or time 
required before flowering or fruiting, price, origin, or place 
where grown, or in any other material respect; 
(c) That fails to meet the grade with which it is labeled; 
(d) By making other false or fraudulent representations in 
connection with the sale of nursery stock. 

22-2315. KNOWINGLY SELLING, MOVING., OR STORING INFECTED OR 
INFESTED NURSERY STOCK PROHIBITED SEIZURE. (1) No person shall 
knowingly offer to sell nursery stock that is infected or infested. 

(2) Unless the nursery stock is held for separation or treatment 
under the supervision of an officer, employee, or inspector of the 
department, no person shall advertise, display, transport, move store, 
or warehouse nursery stock that is infected or infested. 

(3) Any infected or infested nursery stock may be seized. 
(a) As used in this section, "infected" means any appearance of a 
disease symptom or causal agent that may, in the opinion of the 
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department, be a menace to other nursery stock or any products or 
properties. 
(b) As used in this section, "infested" means when the mature or 
immature form of any plant pest, including noxious weeds as 
defined by the department, is found in such numbers as, in the 
opinion of the.department, to be a menace to other nursery stock 
or any product or properties. 

22-2316. STOP SALE ORDER -- CONDEMNATION. (1) The department may 
issue and enforce a written or printed "stop-sale" order to any 
dealer, agent, grower, or other person who is the owner or custodian 
of any nursery and/or florist's stock when the department finds such 
nursery and/or florist's stock is being offered for sale in violation 
of any of the provisions of this chapter. 

(2) The "stop-sale" order shall be in effect until the provisions 
of this chapter have been complied with and said nursery and/or 
florist's stock is released by order, in writing, of the department. 
If the nursery stock under "stop-sale" order is determined after a 
reasonable period to be in such condition that neither treatment nor 
passage of time will enable it to meet the requirements of this 
chapter for sale, the department may order such nursery stock 
destroyed. 

22-2317. IMPORTED NURSERY STOCK TO BEAR CERTIFICATE OF ORIGIN 
CONTENTS. Nursery stock imported into Idaho must be accompanied by a 
certificate from the place of origin, signed by an authorized agent or 
representative of the agency supervising and responsible for carrying 
out the nursery stock laws of such originating state or country. The 
certificate shall contain additional information as may be required by 
the department to carry out and enforce the-provisions of sections 
22-2301 through 22-2318, Idaho Code. 

22-2318. DISPOSITION AND USE OF MONEY RECEIVED. Fees so collected 
shall be paid into the state treasury and credited to th~ agriculture 
inspection account created by section 22-104, IdahQ Code, and such 
fees shall be used only to carry out the provi~ions of this chapter. 

22-2319. VIOLATION. Any person who 
comply with any of the provisions of this 
guilty of a misdemeanor. 

shall violate 
chapter shall 

or fail to 
be deemed 

22-2320. _SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the 
application of such provision to any person or circumstance is 
declared invalid for any reason, such declaration shall not affect the 
validity of remaining portions of this act. 

Approved April 4, 1984. 
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CHAPTER 232 
(H.B. No. 570) 

AN ACT 

C. 232 '84 

RELATING TO TRADE PRACTICES BETWEEN WHOLESALERS AND RETAILERS OF BEER 
AND WINE; AMENDING SECTION 23-1033, IDAHO CODE, TO CLARIFY LAN
GUAGE RELATING TO THE STOCKING, ROTATION AND RESTOCKING OF BEER ON 
THE SHELVES OF THE RETAILER; AMENDING CHAPTER 13, TITLE 23, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 23-1325A, IDAHO CODE, TO 
CLARIFY LANGUAGE CONTAINED IN SECTION 23-1325, IDAHO CODE, RELAT
ING TO THE STOCKING, ROTATION AND RESTOCKING OF WINE ON THE 
SHELVES OF A RETAILER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1033, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1033. FINANCIAL INTEREST IN OR AID TO RETAILERS PROHIBITED 
CERTAIN AID PERMITTED. (1) It shall be unlawful for any brewer, 
dealer, wholesaler, or the holder of any certificate of approval, 
directly or indirectly, or through an affiliate, subsidiary, officer, 
director, agent or employee, to have any financial interest in any li
censed retailer's business, or to own or control any real property 
upon which a licensed retailer conducts his business, except such 
property as shall have been so owned or controlled continuously for 
more than one (1) year prior to the effective date of this act; or, 
directly or indirectly, to aid or assist any licensed retailer by 
giving such retailer, or any employee thereof, any discounts, premiums 
or rebates in connection with any sale of beer, or by furnishing, 
giving, renting, lending or selling any equipment, signs, supplies, 
services, or other thing of value, except as expressly permitted by 
this act; or, to enter into any lease or other agreement with any 
retail licensee to control the product or products sold by such 
retailer, or to provide for any rental or other charge to be paid to 
or by the retailer for product display or advertising display space; 
provided, however, that at the request of or with the consent of a li
c·ensed retailer, a brewer, dealer, or wholesaler as an incident to 
merchandising in the ordinary course of business, and if available to 
all licensed retailers without discrimination, may: 

(a) Furnish to a retailer, under the conditions and within the 
limitations prescribed herein, certain equipment, signs, supplies 
and services, such as furnishing to retailers with or without 
charge the following items: 
(1) tapping device 
(2) valve 
(3) beer hose 
(4) washers 
(5) couplings 
(6) clamps 
(7) air hose 
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(8) vents 
(9) faucets 
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(10) CO2 gas regulators 
(11) picnic or party pumps 
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(b) In addition, signs, posters, placards, designs, devices, 
decorations or graphic displays bearing advertising matter and for 
use in windows or elsewhere in the interior of a retail establish
ment may be given, granted, loaned or sold to a retailer by an 
industry member engaged in business or as a brewer importer or 
wholesaler of malt beverages. The industry member shall not 
directly or indirectly pay or credit the retailer for displaying 
such materials or for any expense incidental to their operation; 
(c) Furnish to a licensed retailer CO2 gas, when the same is fur
nished at the going retail price and as a bona fide sale in the 
regular course of business; 
(d) However, consumer advertising specialties such as ash trays, 
bottle or can openers, corkscrews, paper bags, matches, printed 
recipes, wine lists, leaflets, blotters, postcards, pencils, 
napkins, coasters, clothing, glassware and other containers which 
bear advertising matter may not be furnished or sold to a 
retailer; 
(e) Newspaper cuts, mats or engraved blocks for use in retailer's 
advertisements may be furnished, given, rented, loaned or sold by 
an industry member to a retailer selling his product; 
(f) Perform services incident to the stocking, rotation and 
restocking of beer sold and delivered to such licensed retailer on 
or in such licensed retailer's storeroom, salesroom shelves or 
refrigerating units to the marking of containers of such beer to 
indicate the selling price as established by the retailer arid to 
the arranging, rearranging, or relocating of advertising· displays 
referred to in this section. For the purposes of this paragraph; 
a wholesaler may, with the permission of the retailer, and in 
accordance with space allocations directed by the retailer, set, 
remove 2 replace 1 reset or relocate all beer upon the shelves of 
the retailer. Labor performed or schematics prepared by the whole
saler relating to conduct authorized pursuant to this paragraph 
shall not constitute prohibited conduct or unlawful aid to a 
retailer; 
(g) Perform services in connection with: 

1. The inspection of a licensed retailer's draught equipment 
to insure sanitation ~nd quality control; 
2. The instruction of licensed retailers in the proper use, 
maintenance and care of draught equipment, glasses and prod
ucts used in the sale and dispensing of beer and the prepara
tion and distribution of written information or instructions 
to licensed retailers with respect thereto; 
3. The tapping of kegs. 

(2) When any advertising materials, equipment, supplies, tap 
markers, illuminated signs or other property shall be furnished by a 
brewer, dealer or wholesaler to a retailer as permitted herein, a 
charge therefor or for servh::es incident to installation may, upon 
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request of a brewer, dealer or wholesaler, be paid by such retailer, 
at a price not less than the cost thereof to the industry member pro
viding such property or services. 

(3) The word "alen or "malt liquor" may be substituted for "beer11 

on any sign used in connection with any advertising herein permitted, 
provided reference shall be to ale or malt liquor which has an alco
holic content not greater than the limitation prescribed in section 
23-1002, Idaho Code. 

(4) Every violation of the provisions of this section by a 
dealer, brewer or wholesaler, in which a licensed retailer shall have 
actively participated shall constitute a violation on the part of such 
licensed retailer. 

SECTION 2. That Chapter 13, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1325A, Idaho Code, and to read as 
follows: 

23-1325A. SERVICES PERMITTED INCIDENT TO STOCKING, ROTATION AND 
RESTOCKING OF WINE. For the purposes of section 23-1325(1)(e), Idaho 
Code, a distributor may, with the permission of the retailer, and in 
accordance with space allocations directed by the retailer, set, 
remove, replace, reset or relocate all wine upon the shelves of the 
retailer. Labor performed or schematics prepared by the distributor 
relating to conduct authorized pursuant to the provisions of this 
section shall not constitute prohibited conduct or unlawful aid to a 
retailer. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 

CHAPTER 233 
(H.B. No. 572) 

AN ACT 
RELATING TO ILLEGAL OR UNAUTHORIZED PARKING OF VEHICLES IN STATE 

PARKS; AMENDING CHAPTER 42, TITLE 67, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 67-4237, IDAHO CODE, TO PROVIDE FOR CITATIONS FOR 
VEHICLES ILLEGALLY PARKED, TO PROVIDE FOR ENFORCEMENT, AND TO PRO
VIDE THAT A VIOLATION SHALL BE AN INFRACTION; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 42, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 



C. 234 '84 IDAHO SESSION LAWS 563 

known and designated as Section 67-4237, Idaho Code, and to read as 
follows: 

67-4237. PARKING VIOLATIONS. (1) If any vehicle, as defined in 
chapter 1, title 49, Idaho Code, is stopped, standing, or parked in an 
illegal or unauthorized manner within a state park and the operator 
cannot be identified readily, the fact that the vehicle is registered 
or leased in the name of a person shall be prima facie evidence that 
such person was in control of the vehicle at the time it was parked, 
unless that person can prove to the satisfaction of the court the 
vehicle was driven and stopped, placed or parked by an unauthorized 
person. 

(2) The provisions of this section shall be enforced by commis
sioned peace officers of the department of law enforcement, employees 
of the department of parks and recreation authorized by the director 
of the department of law enforcement, the sheriff and his deputies of 
any county in the state and any peace officer of the state of Idaho. 

(3) Any violation of the provisions of this section shall be an 
infraction and punishable as provided in section 18-113A, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4~ 1984. 

CHAPTER 234 
(H.B. No. 602) 

AN ACT 
RELATING TO VALUE OF A HOMESTEAD; AMENDING SECTION 55-1201, IDAHO 

CODE, TO INCREASE THE VALUE OF A HOMESTEAD FOR ANY OTHER PERSON 
NOT A "HEAD OF A FAMILY.u 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-1201. VALUE OF HOMESTEAD. Homesteads may be selected and 
claimed of values, in excess of mortgages, deeds of trust and liens of 
record as follows: 

1. Of not exceeding twenty-five thousand dollars ($25,000) in 
value by any head of a family. 

2. Of not exceeding ~weive twenty-five thousand dollars 
($i2~,000) in value by any other person. 

Approved April 4, 1984. 
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CHAPTER 235 
(H.B. No. 607) 

AN ACT 

C. 235 '84 

RELATING TO MISDEMEANORS FOR MOTOR VEHICLE REGISTRATION VIOLATIONS; 
AMENDING SECTION 49-147, IDAHO CODE, TO PROVIDE THAT A VIOLATION 
OF THE PROVISIONS OF SUBSECTION a. OF SECTION 49-107, IDAHO CODE, 
SHALL NOT BE A MISDEMEANOR; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-147, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-147. PENALTY FOR MISDEMEANOR. a. It shall be unlawful and con
stitute a misdemeanor for any person to violate any of the provisions 
of this.chapter, with the exception.of the provisions of subsection a. 
of section 49-107, Idaho Code, unless stteh the violation is by this 
chapter or other law of this state declared to be a felony. 

b. Every person convicted of a misdemeanor for the violation of 
any provision of this chapter shall be punished by a fine.of not more 
than three hundred dollars ($300) or by imprisonment for not more than 
six (6) months, or by both such fine and imprisonment. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 

CHAPTER 236 
(H.B. No. 608) 

AN ACT 
RELATING TO OPERATOR'S AND CHAUFFEUR'S LICENSE FEES; AMENDING SECTION 

40-2210, IDAHO CODE, TO PROVIDE FOR AN INCREASE OF ONE DOLLAR OF 
THE OPERATOR'S AND CHAUFFEUR'S LICENSE FEES TO THE STATE HIGHWAY 
ACCOUNT; AMENDING SECTION 49-312, IDAHO CODE, TO PROVIDE FOR AN 
INCREASE OF TWO DOLLARS IN THE FEES FOR OPERATOR'S AND CHAUFFEUR'S 
LICENSES; AND AMENDING SECTION 49-349, IDAHO CODE, TO PROVIDE FOR 
AN INCREASE OF ONE DOLLAR OF THE OPERATOR'S AND CHAUFFEUR'S LI
CENSE FEES TO THE COUNTY CURRENT EXPENSE FUND; AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-2210, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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40-2210. STATE HIGHWAY ACCOUNT -- CREATION. For the purpose of 
carrying out the provisions of this chapter, there is hereby created 
in the office of the state treasurer a separate account to be known as 
the state highway account, which account shall include: 

1. All moneys received by the state treasurer for deposit to the 
state highway account, which amount shall include one dollar ($1.00) 
for each instruction permit issued, one two dollars and ninety-five 
cents ($i~.95) for each operator's lice~ issued,-~hree four dollars 
and ninety-five cents ($34.95) for each chauffeur's license issued, 
and two-thirds (2/3) of all moneys collected for licenses issued by 
the Idaho transportation department for motor vehicles in conformance 
with the provisions of chapter 1, title 49, Idaho Code. 

2. All fines, penalties and forfeitures incurred and collected 
for violations of the provisions of this chapter, as hereinafter pro
vided. 

3. All donations to the state from any source for the construc
tion and improvement of highways. 

4. All funds received from local boards under joint contracts for 
the construction of state highways; as hereinbefore in this chapter 
provided; and, 

5. Other funds which have heretofore or may hereafter be provided 
by law for the construction and improvement of state highways. 

SECTION 2. That Section 49-312, Idaho Code, be, .and the same is 
hereby amended to read as follows: 

49-312. APPLICATION FOR LICENSE OR INSTRUCTION PERMIT. (a) Every 
application for an instruction permit or for an operator's or 
chauffeur's license shall be made upon a form furnished by the depart
ment and shall be verified by the applicant before a person authorized 
to administer oaths, and officers and employees of the department and 
sheriffs and their deputies are hereby authorized to administer such 
oaths without charge. Every application for a permit or license shall 
be accompanied by the required fee, to-wit: Application for instruc
tion permit, four dollars ($4.00); application for operator's license, 
ten twelve dollars ($182.00); application for chauffeur's license, 
twe±ve fourteen dollar; ($124.00). Every applicant for an instruction 
permit or operator I s license ;ho is required to· take or who elects to 
take a driver training course in a public school in this state shall 
be required to pay an additional fee .of twenty,..five dollars ($25. 00) 
for deposit to the driver training account. 

(b) Every said application shall state the full name, date of 
birth, sex, residenc·e address of the applicant, and briefly describe 
the applicant, and shall state whether the applicant has theretofore 
been licensed as an operator or chauffeur, and, if so, when and by 
what state or country, and whether any such license has ever been sus
pended or revoked, or whether an application has ever been refused, 
and, if so, the date of and reason for such suspension, revocation, or 
refusal, and the applicant may be required to submit proof of date of 
birth sufficient to satisfy the issuing officer. 
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(c) Whenever an application is received from a person previously 
licensed in another jurisdiction, the department shall request a copy 
of the operator's record from such other jurisdiction. When received, 
the operator's record shall become a part of the operator's record in 
this state with the same force and effect as though entered on the 
operator's record in this state in the original instance. 

(d) Whenever the department receives a request for an operator's 
record from another licensing jurisdiction, the record shall be for
warded without charge. 

SECTION 3. That Section 49-349, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-349. REMITTANCE OF FEES. All .moneys or fees which shall be 
paid to or collected by the sheriff of any county of the state of 
Idaho for receiving applications for or renewals of motor vehicle 
operators' licenses and motor vehicle chauffeurs' licenses shall, not 
later than the end of each and every month, be paid to the county 
treasurer wherein said fees were collected and the county treasurer 
shall deposit one two dollars and five cents ($i2.05) from each of 
said fees and one dollar and fifty cents ($1.50) fro; the fees charged 
for applications for duplicates of each license to the credit of the 
current expens~ fund and shall, at least monthly, remit the remainder 
of all of said fees to the department for deposit with the state 
treasurer to the law enforcement account as provided by section 
49-1301, Idaho Code, to the driver training account as provided by 
section 49-346, Idaho Code, and to the state highway account as pro
vided by section 40-2210, Idaho Code. 

SECTION 4. This act shall be in full force and effect on and 
after September 1, 1984. 

Approved April 4, 1984. 

CHAPTER 237 
(H.B. No. 653) 

AN ACT 
RELATING TO THE TAXATION OF FOREST LANDS AND FOREST PRODUCTS; AMENDING 

SECTION 63-1703, IDAHO CODE, TO PROVIDE AN EXCEPTION FOR CERTAIN 
LANDS DESIGNATED AS SUBJECT TO THE YIELD TAX, AND TO PROVIDE THAT 
CERTAIN FOREST PRODUCTS OR TIMBER HARVESTED FROM LANDS NOT DESIG
NATED SHALL BE SUBJECT TO THE YIELD TAX; AMENDING SECTION 63-1705, 
IDAHO CODE, TO PROVIDE FOR THE ADOPTION OF RULES AND REGULATIONS; 
DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1703, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-1703. CERTAIN FOREST LANDS TO BE DESIGNATED FOR TAXATION BY 
OWNER -- LIMITATIONS. For the purposes of appraisal, assessment and 
taxation under the provisions of this chapter, all forest lands in 
parcels of five (5) or more acres but less than two thousand (2,000), 
whether contiguous or not, as long as such parcels are held in common 
ownership, must be designated by the forest landowner to be subject to 
the provisions of either paragraph (a) or (b) of this section. If the 
forest landowner fails to make a designation, his forest lands shall 
be subject to appraisal, assessment and taxation under the provisions 
of section 63-1702, Idaho Code. Once a designation is made by the 
forest landowner, such designation must remain in effect for a minimum 
period of ten (10) years unless the forest lands are transferred to 
another owner in a different taxing category; in such case, the taxing 
category of the forest lands shall be the same as that maintained by 
the new owner. Any substantial change in the use of forest lands not 
conforming with the definition of forest land in section 63-1701, 
Idaho Code, during such ten (10) year period under the designations 
made by paragraph (a) or (b) shall be reported by the landowner to the 
county assessor within thirty (30) days of the change in use. Upon 
notification of the change in use, the assessor shall appraise, assess 
and tax those acres as provided by applicable laws, rules and regula
tions. Failure to notify the assessor of the change in use when forest 
lands have been designated as subject to the provisions of paragraph 
(a) or (b) shall cause forfeiture of such designation, and cause that 
property to be appraised, assessed and taxed as provided in section 
63-1702, Idaho Code. 

Forest lands designated for assessment pursuant to the provisions 
of section 63-1706, Idaho Code, shall be subject to the recapture of 
deferred taxes upon removal of such designation, a substantial change 
in use, or ownership transfer, except that there shall be no recapture 
initiated upon ownership transfer of forest lands designated as 
subject to the provisions of section 63-1706, Idaho Code, to a land
owner with forest lands already designated as subject to the provi
sions of section 63-1706, Idaho Code, prior to the transfer, or who so 
designates his lands to be subject to the provisions of section 
63-1706, Idaho Code. 

The dollar amount of deferred taxes subject to recapture shall be 
determined by the county assessor by applying current tax levies 
against the current values that w.ould have been in effect if the lands 
were subject to appraisal and assessment during the current year under 
the provisions of section 63-1705 or section 63-1702, Idaho Code, 
which amount shall be multiplied by the number of years that the lands 
have been subject to the designation under section 63-1706, Idaho 
Gode. A credit shall be allowed for taxes actually paid under the 
provisions of section 63-1706, Idaho Code, if such taxes are less than 
the amount of the deferred taxes. All deferred amounts shall be a lien 
against the land. The county recorder shall certify the amount of any 
deferred taxes to the treasurer for collection. 

(a) A forest landowner may choose to have his forest land 
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assessed, appraised and taxed under the provisions of section 63-1705, 
Idaho Code, by filing such choice with the county assessor on a form 
prescribed by the state tax commission. Designation filed pursuant to 
section 63-1705, Idaho Code, shall become effective the first day of 
January following the year of designation. 

(b) A forest landowner may choose to have his forest land 
assessed, appraised and taxed under the provisions of section 63-1706, 
Idaho Code, by filing such choice with the county assessor on a form 
prescribed by the state tax commission. Designation filed pursuant to 
section 63-1706, Idaho Code, shall become effective the first day of 
January following the year of designation. 

(c) All forest products or timber harvested from investment lands 
not designated as subject to the provisions of section 63-1702, 
63-1705 or 63-1706, Idaho Code, and delivered to a point of utiliza
tion as logs or semiprocessed forest products (except those forest 
products harvested for the domestic use of the landowner under the 
provisions of section 63-1708, Idaho Code) shall be subject to the 
yield tax at the time of harvest in the same manner provided for in 
section 63-1706, Idaho Code. 

SECTION 2. That Section 63-1705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1705. TAXATION OF LARGE-SIZE FOREST TRACTS. (1) In order to 
encourage private forest landowners to retain and improve their hold
ings _of forest lands and to promote better forest management, 
large-sized forest tracts shall be appraised, assessed and taxed as 
real property under the provisions of this section. 

(2) The inventory of timber and other forest products growing on 
large-sized forest tracts shall not be included as a part of the total 
forest asset. The forest value shall be determined by an income 
approach which capitalizes the value of the average annual net wood 
production over a reasonable rotation period plus other 
agricultural-related income, if any, less annualized expenses includ
ing, but not limited to, the establishment, protection, maintenance, 
improvement and management of the crop over the rotation period. 

(3) The market value for assessment purposes shall be determined 
by the county assessor unde; rules and regulations prescribed by the 
state tax commission. In prescribing such rules and regulations, the 
tax commission shall: 

'(a) Divide the state into appropriate forest valuation zones, 
with each zone designated so as to recognize the uniqueness of 
marketing areas, timber types, growth rates, access, operability, 
and other pertinent factors of that zone; and 
(b) Establish a uniform system of forest land classification 
which considers the productive capacity of the soil to grow forest 
products and furnish other associated agricultural uses. 
(4) .The state tax commission shall by March 1 of each year, .fur

nish the county assessor for each value zone the capitalization rate, 
stumpage value, agricultural-related income, if any, and expense 
component to be used in determining the forest value. The capitaliza-
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tion rate shall be determined in accordance with the procedures 
prescribed for the determining of the capitalization rate for agricul
tural-lands by section 63-105CC, Idaho Code. Stumpage values shall be 
based upon the preceding five (5) year rolling average value of timber 
harvested within the forest value zone from state timber sales and/or 
the best available data for the same five (5) year period. Average 
agricultural-related income and the average expense component for each 
forest value zone shall be determined for the same time period as the 
period used to determine average stumpage values. 

(5) Forest lands upon which, at any time after January 1, 1982, 
the trees are destroyed by fire, disease, insect infestation or other 
natural disaster such that the lands affected will not meet minimum 
stocking requirements under rules and regulations adopted pursuant to 
chapter 13, title 38, Idaho Code, shall be eligible for,a reduction in 
value for the first ten (10) property tax years following the loss. 
The amount of reduction shall be determined by dividing the average 
age of the trees destroyed by the rotation age for the specific forest 
value zone in which the property is located. In no instance shall the 
annual reduction exceed eighty percent (80%) of the original forest 
value per year. In order to obtain a reduction, the landowner shall on 
or before January 1 following the destruction, make written applica
tion to the assessor indicating the legal description of the lands in 
question and stating all pertinent facts. The assessor may investi
gate the facts and may request assistance from the state tax commis
sion in performing such investigations. If the requirements are met, 
such forest lands shall be assessed and taxed on the reduced basis 
herein provided. 

(6) Buildings and other improvements, other than roads, located 
on forest lands shall be appraised, assessed and taxed as provided by 
applicable laws, rules and regulations. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved April 4, 1984. 

CHAPTER 238 
(H.B. No. 671) 

AN ACT 
RELATING TO THE PERSONNEL SYSTEM; AMENDING SECTION 67-5314, IDAHO 

CODE, TO PROVIDE FOR PAYMENTS TO THE PERSONNEL COMMISSION ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5314, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-5314. METHOD OF FINANCING. (1) There is hereby created in the 
state operating fund in the state treasury the personnel commission 
account. All participating departments are hereby authorized and 
directed to pay out of their funds to the state treasurer their 
respective shares of the authorized budget of the commission. All 
moneys placed in said account are hereby perpetually appropriated to 
the commission for the administrative purposes of this act. All 
expenditures from said account shall be paid out in warrants drawn by 
the state auditor upon presentation of proper vouchers from the com
mission. 

(2) The commission shall allocate costs of its operation to each 
participating department in the same proportion that the amount of the 
payroll for classified employees of the department bears to the total 
amount of the payroll for classified employees of all departments 
~nder-£he-personnel-sy8£em-as-o£-April-i-and-0eeober-i-o£--eaeh--year, 
combined and averaged as to the basis for allocation of costs. 

(3) Each participating department shall deposit to said account 
on Janttary-i-and-Jttly-i-o£-eaeh-year,-eommeneing-Jttly-i,--i965 ~ 
period basis as prescribed by the state auditor, an amount equal to 
its share of costs of operation of personnel commission according to 
the costs allocation formula set forth above. Departmental deposits 
for each succeeding fiscal year ·shall be at a percentage rate of sal
aries and wages for positions subject to this act, computed to be suf
ficient to carry out the intent and all provisions of this act as 
directed by the legislature. 

Approved April 4, 1984. 

CHAPTER 239 
(H.B. No. 680, As Amended in the Senate) 

AN ACT 
RELATING TO EXEMPTIONS FROM SALES AND USE TAX; AMENDING SECTION 

63-3622, IDAHO CODE, TO STRIKE REFERENCE TO EXEMPTIONS; AMENDING 
CHAPTER 36, TITLE 63, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 
63-3622A, 63-3622B, 63-3622C, 63-3622D, 63-3622E, 63-3622F, 
63-3622G, 63-3622H, 63-3622I, 63-3622J, 63-3622K, 63-3622L, 
63-3622M, 63-3622N, 63-36220, 63-3622P, 63-3622Q, 63-3622R, 
63-3622S, 63-36221, 63-3622U, 63-3622V, 63-3622W, 63-3622X AND 
63-3622Y, IDAHO CODE, TO PROVIDE THAT SALES AND USE TAXES SHALL 
NOT BE COLLECTED WHEN PROHIBITED UNDER THE CONSTITUTION OF THE 
UNITED STATES; TO PROVIDE EXEMPTION FROM SALES AND USE TAX ON OUT
OF-STATE CONTRACTS; TO PROVIDE EXEMPTION FROM SALES AND USE TAX ON 
MOTOR FUELS OTHERWISE SUBJECT TO TAX; TO PROVIDE EXEMPTION FROM 
SALES AND USE TAX ON CERTAIN ITEMS USED IN PRODUCTION; TO PROVIDE 
EXEMPTION FROM SALES AND USE TAX ON CONTAINERS; TO PROVIDE EXEMP
TION FROM SALES AND USE TAX ON GAS, ELECTRICITY AND WATER; TO PRO
VIDE EXEMPTION FROM SALES AND USE TAX ON HEATING MATERIALS; TO 
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PROVIDE EXEMPTION FROM SALES AND USE TAX ON HOME YARD SALES; TO 
PROVIDE EXEMPTION FROM SALES AND USE TAX ON RELIGIOUS MATERIALS; 
TO PROVIDE EXEMPTION FROM SALES AND USE TAX ON SCHOOL, CHURCH AND 
SENIOR CITIZEN MEALS; TO PROVIDE EXEMPTION FROM SALES AND USE TAX 
ON OCCASIONAL SALES; TO PROVIDE EXEMPTION FROM SALES AND USE TAX 
FROM CERTAIN SALES THROUGH A VENDING MACHINE; TO PROVIDE EXEMPTION 
FROM SALES AND USE TAX ON CERTAIN LIQUOR SALES; TO PROVIDE EXEMP
TION FROM SALES AND USE TAX ON PRESCRIPTIONS; TO PROVIDE EXEMPTION 
FROM SALES AND USE TAX ON CERTAIN NONPROFIT ORGANIZATIONS; TO PRO
VIDE EXEMPTION FROM SALES AND USE TAX ON OUT-OF-STATE SHIPMENTS BY 
A COMMON CARRIER; TO PROVIDE EXEMPTION FROM SALES AND USE TAX ON 
OUT-OF-STATE SHIPMENTS; TO PROVIDE EXEMPTION FROM SALES AND USE 
TAX ON CERTAIN MOTOR VEHICLES AND USED MOBILE HOMES; TO PROVIDE 
EXEMPTION FROM SALES AND USE TAX ON RADIO AND TELEVISION BROAD
CASTING EQUIPMENT; TO PROVIDE EXEMPTION FROM SALES AND USE TAX ON 
EQUIPMENT TO PRODUCE CERTAIN NEWSPAPERS; TO PROVIDE EXEMPTION FROM 
SALES AND USE TAX ON FUNERAL SERVICES; TO PROVIDE EXEMPT_ION FROM 
SALES ·AND USE TAX ON BULLION; TO PROVIDE EXEMPTION FROM SALES AND 
USE TAX ON IRRIGATION EQUIPMENT AND SUPPLIES; TO PROVIDE EXEMPTION 
FROM SALES AND USE TAX FOR POLLUTION CONTROL EQUIPMENT; TO PROVIDE 
EXEMPTION FROM SALES AND USE TAX FOR BOY SCOUT ENCAMPMENTS; AND 
AMENDING SECTION 63-3615, IDAHO CODE, TO STRIKE REFERENCE TO A USE 
TAX EXEMPTION FOR PROCESSING SPECIAL NUCLEAR MATERIAL AT THE IDAHO 
NATIONAL REACTOR TESTING STATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS -- EXEMPTION CERTIFICATES. %here-are-exempted 
£rom-ehe-taxes-imposed-ny-ehis-aet-the-£oiiowing~ 

ta1--%he-saie-at-retaii,-storage,-ttse,--or--other--eonstunption--0£ 
tangieie--personai-property-wh±eh-this-state-is-prohihited-£rom-taxing 
ttnder-the-€onstietttion-o£-the-Hnited-States~ 

te1--%he-saie-e£-tangihie-personai-property-to--residene--eontrae
tors--£or--saeseqttent--ineorporation--into--reai-property-otttside-this 
state-in-the-per£ormanee-o£-a-eontraet--to--improve--the--oat-o£-state 
reaity--ttniess--this-provision-wottid-resttit-in-stthjeetion-0£-said-eon
traeter-to-a-ase-or-simiiar-exeise-tax-in-another-state~ 

te1--Pttrehases-whieh-are-stthjeet-to-the-motor-£tteis-tax-imposed-hy 
ehapeer-i~;-titie-49,-~daho-Sode,-motor-ftteis--stthjeet--te--tax--ttnder 
seetion--49-i2~td1,--~daho--Sode,--and--the-motor-£tteis-tax-imposed-hy 
ehapter-24,-titie-63;-~daho-Sode~ 

td1--Reeeipts-£rom-the-saie;-storage,-ttse-or-other-eonsl11!lption--in 
this--state--0£--tangieie--personai~property-whieh-wiii-enter-into-and 
heeome-an~ingredient-or-eomponent-part-0£-tangihie--personai--property 
mantt£aetttred,--proeessed,--mined,--prodtteed-or-£ahrieaeed-£er-ait±mate 
saie-at-retaii-within-or-wiehettt-this--state,--and--tanginie--personai 
property--primariiy--and--direetiy--ttsed-or-eonsamed-in-or-dttring-stteh 
mantt£aetttring,-proeessing,-mining,-£arming,-or-£ahrieating--operations 
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by--a--bttsiness-or-segment-0£-a-bttsiness-whieh-is-primarily-devoted-to 
stteh-operation-or-operations,-provided-that-the-ttse-or-eonsttmption--0£ 
stteh--tangibie-personal-property-is-neeessary-or-essential-to-the-per
£ormanee-o£-stteh-operation~-€hemieals,-eataiysts,-and-other--materials 
whieh--are-ttsed-£or-the-pttrpose-o£-prodtteing-or-indtteing-a-ehemieal-or 
physieal-ehange-or-£or-removing--impttrities--or--otherwise--piaeing--a 
prodttet-in-a-more-markeeabie-eondition-are-inelttded-within-this-exemp
tion,--as-are-other-artieies-0£-tangible-personai-property-ttsed-in-the 
aetttal-mantt£aetttring,-proeessing,-mining,-£arming-or-£abrieating-oper
ations~-'fhis-exemption-does-not-ineittde--maehinery,--eqttipment,--maee
rials-and-sttppiies-ttsed-in-a-manner-that-is-ineidentai-to-the-mantt£ae
tttring,--proeessing;-mining,-£arming-or-£abrieating-operations-stteh-as 
maintenanee-and-janitoriai-eqttipment-and-sttpplies,-and-hand-toois-with 
a-ttnit-pttrehase-priee-not-in-exeess-o£-one-httndred-doiiars-f$i001;-nor 
does-it-ineittde-eangible-personal--property--ttsed--in--any--aetivities 
oeher--than--the--aetttal-mantt£aetttring,-proeessing,-mfning,-£arming-or 
£abrieating-operations-sttek-as-o££iee-eqttipment-and--sttpplies,--eqttip
m~ne--and--sttpplies--ttsed--in--seliing--or-distribttting-aetivities,-in 
researeh,-or-in-transportation-aetivities;-nor--shall--this--exemption 
ineittde-motor-vehieles-iieensed-or-reqttired-to-be-lieensed-by-the-laws 
0£--this-state,-withotte-regard-to-the-ttse-to-whieh-stteh-motor-vehieies 
are-pttt;-nor-shall-this-exemption-inelttde-tangibie--personal--property 
ttsed-or-eonstuned-in-proeessing,-prodtteing-or-£abricating-tangible-per
sonal-property-exempted-£rom-this-aee-by-sttbseetions-th1,-fkj;-tl1-and 
tp1-0£-this-seetion~ 

fe1--%he--sale;--ttse--or--pttrehase--0£-eangible-personai-property, 
whieh-property-is-polltttion-eontrol-eqttipment--reqttired--in--order--to 
meet-air-and-water-qttality-standards-o£-a-state-or-£ederai-ageney-hav
ing-attthority-to-regttlate-and-set-air-and-water-qttality-emission-stan
dards~---%his-exemption-does-not-ineittde-motor-vehieles-reqttired-to-be 
lieensed-by-the-iaws-0£-tais-state,-withott~-regard-eo-the-ttse-to-whieh 
stteh-motor-vehieles-are-pttt~ 

tfj--Ail-sales-0£-irrigation-eqttipment-and-sttppiies;--exeept--hand 
toels--as--de£ined--in--sttbseetion-tdj-o£-ehis-seetion;-to-be-ttsed-£or 
agriettltaral-prodttetion-pttrposes,-whether-or-not--stteh--eqttipment--·and 
sttppiies--are--to--beeome--a--part--0£--reai-estate-and-whether-or-not 
instailed-by-ehe-farmer,-a-eontraetor-or-sttbeontraetor~ 

tg1--'fhe-saie-or-pttrehase-0£-eontainers--in--the--£oliowing--eate-
gories~ 

i.--Nonretttrnabie--eontainers--when--soid--withottt-the-eontents-to 
persons-who-piaee-the-eontents-in-the-container-and-se±i-the--eon
~ents-together-wieh-the-eontainer~ 
i~--€ontainers--when--sold-with-the-eontents-i£-the-sales-priee-o£ 
the-eontents-is-not-reqttired-to-be-inelttded-in-the-measttre-0£--the 
taxes-imposed-by-this-act~ 
3~--Retttrnab±e--eontainers--whcn-so±d-wieh-the-eontents-in-eonnec
tion-with-a-retaii-sa±e-o£-the-eontents-or-when-reso±d--£or--£il±
ing~ 
th1--~he--sale--or--pttrehase--0£--gas;-eleetrieity,-and-water-when 

deiivered-to-eonsttmers~ 
ti1--%he-sale-or-pttrehase-o£-any-matter-ttsed-to--prodttee--heat~-by 
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bttrning,-ine±ttding-wood,-eoa±,-petroiettm-and-gaeT 
tj1--%he--eaie--or--pttrehaee-0£-eangibie-pereona±-properey-at-home 

yard-eaiee~-provided;-however;-ehat-no-more-than--two--t21--stteh--home 
yard-sa±ee-per-indiv±dttai-per-ea±endar-year-ehaii-be-exeffll't~ 

tk7--%he--eaie--or-pttrehaee-0£-tang±bie-pereona±-properey-ttsed-£or 
the-per£ormanee-0£-a-wr±teen-eontraet-entered-ineo-prior-to--ehe--pae
sage--and--approva±--0£-thie-aet,-bttt-etteh-exemption-eha±±-extend-on±y 
ttftti±-Jtt±y-~;-f96~T 

t±7--%he-eaie-or-pttrehase;-or-the-storage,-ttee-or--other--eonsttmp
tion-0£-re±ig±otts-iiteratttre,-pamphlets;-periodieais;-traets-and-booke 
pttbliehed-and-eoid-by-a-bona-£±de-ehttreh-or-re±igiotte-denominaeion,-no 
part-0£-the-net-earnings-0£-whieh-±nttres-eo-ehe-benefie-0£-any-pr±vaee 
individttai-or-eharehoiderT 

tm7--%he-sale-0£-mea±e-by-pttbi±e-or-private-sehooie-ttnder-the-£ed
eral--eehooi--lttneh~program-or-ttnder-programe-that-prov±de-ntttritional 
meaie-£or-the-aging-t%itie-ViJ-o£-the-8lder-Amerieane--Aee,--P~93-291; 
and-the-eaie-o£-meaie-by-a-ehttreh-to-ite-membere-at-a-ehttreh-£ttneeionT 

tn1--8eeasional--ea±es--0£--tangib±e--pereonai-property,-ine±ttding 
sa±ee-o£-animaie-by-any-4-H-€ittb-or-FFA-€±ttb-heid-in-eonjttneeion--with 
a-£air-or-ehe-western-idaho-spr±ng-iamb-saie;-prov±d±ng,-however,-thae 
thie--exemption-sha±l-not-app±y-eo-the-eaie,-pttrehaee,-or-ttee-o£-ee±£
prope±±ed-motor-vehieiee-ttniese-they-are-erane£erred-in-a--traneaeeion 
£aiiing--within-the-seope-o£-eeetion-63-36~2Atb1;-idaho-€ode,-a-ehange 
±n-the-£orm-o£-doing-btteiness,-or-seeeion-63-36~2Ate1;-Jdaho-€ode,-the 
sa±e-o£-a-going-btteineee,-or-eeetion-63-36i2At£1;-Jdaho-€ode,-the-saie 
o£-motor-vehieies-between-£amiiy-membersT 

to7--%he-saie-0£-artieiee-throttgh-a~eoin-operated-vend±ng--maeh±ne 
£or--a--toeai--eoneiderat±on-o£-£i£teen-eente-t$~~57-or-±ese-and-indi
vidttai-eransaetione-invo±ving-a-totai-saiee-priee-0£-±ess-than-£i£teen 
eeftes-t$~~57T 

tP1--Sa±es-0£-±iqttor-by-ehe-seate-iiqttor-dispeneary--eo--a--pereon 
l±eensed-ttnder-the-provisione-o£-ehapeer-9,-titie-23;-Jdaho-€ede~ 

tq1--Saies--0£-preeeripeion-drttgs-and-the-sa±e-e£-oxygen,-ali-ttpon 
the-preseription-0£-a-praetitioner--iieeased--to--preseribe--drttgs--to 
hl::ll'llan--beinge--in-the-eottree-o£-his-pro£eseionai-praetiee,-the-sale-o£ 
art±£ieia±-iimhs,--preserip~ion--braees,--whee±ehairs,--hear±ng--aids, 
ertteehes--and--oeher--prosthetie--deviees-exeep~-eyeg±aeses-and-dentai 
bridgeworkT 

tr1--Saiee-to-the-Boy-Seottts-0£-Ameriea-0£-sttppiies-and--maeeriale 
£or--nationai--and-internationai-eneampmente-wi~hin-the-staee-o£-Jdaho 
and-saiee-by-the-Boy-Seottte-0£-Ameriea-eo-par~ieipants-in-nationa±-and 
±nternationa±-eneampments-within-the-state-o£-Jdaho-i£-etteh-saies--are 
made-within-the-eon£ines-o£-Farragttt-Seaee-ParkT 

ts1--Saies-te-and-pttrehaees-by-hospitais,-heaieh-reiated-entities, 
edtteationa;--inseittteions,--£orest--proteetive--assoeiaeions-and-eana± 
eompanies-whieh-are-nonpro£ie-organizat±onsT-As-nsed-in--this--ettbsee
eion,-theee-words-shaii-have-the-£oilow±ng-meanings~ 

f~--Bdtteaeiona±--instittttion--shall--mean-~reeident-nonpro£it-eoi
ieges;-ttn±vereitiee,-primary-and-eeeondary-eehooie-the--±neome--o£ 
whieh--ie--devoted--soieiy--to--edtteation--and-in-whieh-sys~ematie 
instrttetion-±n-the-ttettai--branehes--o£--iearning--is--given~--%his 
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de£±ni~±on--does--no~-ineittde-sehoois-pr±mar±iy-~eaehing-btts±ness, 
dane±ng,-drama~ies,-mttsie;-eosme~oiogy,-wri~ing,-gymnas~ies,-exer
eise-and-oeher-speeial-aeeompiisnmen~s-nor-paren~-~eaeher-assoeia
e±ons,-parent-grottps,-aittmni-or-oeher-attXil±ary-organizat±ons-w±eh 
pttrposes-related-to-ehe-edtteationai-£ttne~ion-o£-an-inse±etttion--or 
eoileetive-grottp-0£-inst±ttte±ons. 
2.--Hospieai--as--ttsed-herein-shail-inelttde-nonpro£±e-±ns~±~tttions 
iieensed-by-the-seate-£or-~he-eare-o£-±ii-persons~--it--shail--not 
exeend--eo-nttrsing-homes-or-sim±iar-±nst±ttttions-or-organ±zat±ons~ 
a~--Heaith-related-en~it±es-as-ased-herein-shall--mean--the--±daho 
€yst±e--Fibros±s--Fottndation,--Mareh--o£--B±mes;--Amer±ean--€aneer 
Soeieey,-Mentai-Health-Assoeiae±on,-idaho-Assoe±a~±on-0£--Retarded 
€ieizens,--±daho-Hear~-Assoeia~ion;-Bnieed-€erebrai-Palsy,-Arthr±
tis-Fottndation;-Mttsettiar-Bystrophy-Fottndat±on,--Nat±onal--Mttltiple 
Seleros±s--Soeiety,--Roeky--Mottntain--K±dney-Assoe±ation,-Amer±ean 
Biabetes-Assoe±at±on,-and-Baster-Seais,-together-w±~h--said--ent±
eiesi-ioeal-or-regional-ehapters-or-d±visions. 
4.--€anal--eompanies--as--ttsed-here±n-shaii-±neittde-nonpro£it-eor
porations-whieh-are-±neorporaeed-solely-£or-ehe-pttrpose--o£--oper
aeing--and--maintain±ng--and--are--engaged-solely-±n-operation-and 
maintenanee-0£-dams;--reservo±rs,--eanais,--laeerai--and--dra±nage 
ditehes,-pttmps-or-pttmp±ng-pian~s. 
s~--Forest-proteetive-assoe±ae±ons-as-ased-herein-shaii-mean-asso
eiations--whose-pttrpose-is-the-fttrnish±ng,-operating-and-ma±ntain
ing-0£-a-proteetive-system-£or-the-deteet±on,-prevention-and--sttp
pression--0£-£orest-or-range-£±res~-Forest-protee~ive-assoeiat±ons 
shall-±neittde-only-those-assoe±at±ons--with--whieh--the--state--0£ 
±daho--has-eontraeeed-or-beeome-a-member-0£-pttrsttant-to-ehapter-~, 
~±tle-38;-±daho-€ode~ 
ttj--The-sale-or-parehase-0£-tang±ble-personal-property-shipped-by 

the-seller-via-ehe-pttrehasing-earrier-ttnder-a~bill-0£--lad±ng--wheeher 
the--£reight--is--pa±d--in--advanee,--or--the-shipment-is-made-£re±ght 
eharges-eolleet,-to-a-po±ne-otttside-eh±s--state--±£--the--proper~y--is 
aetttaliy--transported--to--the-ott~-0£-state-destinat±on-for-ase-by-the 
earrier-in-the-eondaet-0£-its-btts±ness-as-a-eommon-earr±er~ 

tttj--The-saie-or-pttrehase-0£-tangibie-personal-property--wh±~h--is 
shipped--to-a-point-oatside-this-state-£or-ttse-ott~s±de-this-state-pttr
sttant-~o-a-eontraet-o£-saie-by-deiivery-by-the-vendor-to-stteh-po±nt-by 
means-0£-t~1-£aeii±t±es-operated-by-the-vendor;-t21--deiivery--by--ehe 
vendor--to-a-earr±er-£or-sh±pmene-to-a-eons±gnee-at-stteh-po±nt,-or-t31 
dei±very-by-the-vendor-~o-a-ettstoms-broker--or--£orward±ng--agent--£or 
sh±pment-ott~side-this-s~a~e. 

tv1--Sales--0£-motor-veh±eies-and-traiiers-£or-ttse-ott~s±de-0£-th±s 
state;-even-thottgh-delivery-be-made-w±th±n-this-state,-bat--enly--when 
t~~--the-veh±eies-or-tra±iers-w±li-be-taken-£rom-the-po±nt-o£-del±very 
±n-th±s-s~ate-d±reetiy-~e-a-po±n~-ottes±de--th±s--state--and--t21--sa±d 
motor--vehieles--and--tra±lers-wiii-be-t±tled-and-iieensed-±mmed±ately 
ttnder-ehe-laws-0£-another-state,-w±li-not-be-ased-±n-~h±s--state--more 
than--twenty-£±ve--per.eent--t25%1-0£-~he-m±ieage-in-any-eaiendar-year, 
and-will-not-be-reqttired-eo-be-~±tled-ttnder-the-iaws--0£--th±s--state; 
the--sale-0£-motor-vehieies-and-motor-e~tt±pment-no~-re~ttired-to-be-ii-
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eensed-and-ttsed-as-±og-jammers,-iog-ioaders,-£arm-traetors-and--imp±e
ments--0£-httshandry;-and-the-saie-0£-ttsed-mohiie-homes,-whether-or-not 
stteh-ttsed-mehiie-homes-are--so±d--£or--ttse--otttside--this--state,~-and 
whether--or--net--stteh--ttsed--mohi±e-homes-are-so±d-hy-a-deaier~-Bvery 
mohiie-home-saie-a£ter-its-sa±e-as-a-Unew-mohiie-home,U-as-de£ined--in 
seetion-63-3606,-Idaho-€ode;-is-a-sa±e-as-a-ttsed-mohiie-home7 

tw7--Reeeipts--£rom-the-saie,-storage,-ttse-or-other-eonsttmption-in 
this-state-0£-tangih±e-persona±-property-direet±y-ttsed-and-eonsttmed-in 
the-prodttetion-and-hroadcasting-0£-radio-and-te±evision-programs--when 
the--pttrchase;--storage,--ttse-or-ether-eonsttmption-is-hy-a-httsiness-or 
segment-0£-a-httsiness-whieh-is-primariiy-devoted--to--sttch--prodttetien 
and--hroadcasting,--provided,-that-the-ttse-or-consttmption-0£-stteh-tan
gihie-persona±-property-is-necessary-er-essentia±-to--the--per£ermance 
0£~-sttch--operation~-~his-exemption-does-not-incittde-meehinery,-eqttip
ment,-materiais-and-sttpp±ies-ttsed-in-a-manner-that--is--incidentai--te 
the--prodttetion--and--hreadeasting--operation,-stteh-as-maintenanee-and 
janitoriai-eqttipment-and-sttppiies-and-hand-toois-with-a-ttnit-priee-not 
in-exeess-o£-one-httndred-deiiars-t$±007;-nor-does-it-ineittde--tangihie 
personai--property-ttsed-in-any-aetivities-other-than-aetttai-prodttction 
and-hroadcasting-operation-stteh--as--o££iee--eqttipment--and--sttpp±ies, 
eqttipment-and-sttpp±ies-ttsed-in-se±iing-and-distrihttting~aetivities,-in 
research,--or--in--transportation-activities;-nor-shai±-this-exemption 
ineittde-motor-vehie±es-reqttired-to-he-iieensed-hy--the--iaws--0£--this 
state,-withottt-regard-to-the-ttse-to-whieh-stteh-motor-vehieies-are-pttt7 

tx7--Reeeipts--£rom-the-saie,-storage;-ttse-or-other-eonsttmption-in 
this-state-0£-tangihie-persona±-property-direetiy-ttsed-and-eonsttmed-in 
the-prodttetion-o£-ptth±ieations-in-a-newspaper-£ormat--whieh--are--dis
trihttted--to-the-ptth±ie-at-iarge-and-whieh-re±y-on-adYertising-reventte 
as-their-primary-sottree-0£-ineome1-previded,-that-the-pttrehase,--stor
age,--ttse--or-other-consttmption-is-hy-a-httsiness-or-segment-0£-a-httsi
ness-which-is-primariiy-devoted-te--stteh--prodttet±on--0£--said--pttb±i
eations~--preYided,--£ttrther,-that-the-ttse-or-eonsttmption-0£-sttch-tan
gihie-personai-properey-is-neeessary-or-essentia±-to--ehe--per£ormanee 
e£--sttch-ptthiication-httsiness~-~his-exemption-does-not-ine±ttde-maehin
ery,-eqttipment,-materiais-and-sttpp±ies-ttsed-in-a-manner-that-is--inci
dentai-to-the-prodttetion-0£-said-ptthiications,-sttch-as-maintenanee-ana 
janitoriai-eqttipment-and-sttppiies-and-hand-~oois-with-a-ttnit-priee-nee 
in--exeess-o£-one-httndred-deiiars-t$±007;-ner-does-it-incittde-tangihie 
personai-property-ttsed-in-any-aetivities-other-than-the-aetttai-predtte
tion-0£-the-ptthiication-and-shaii-net-ineittde-property-stteh-as--0££ice 
eqttipment--and--sttppiies,--eqttipment--and-sttppiies-ttsed-in-seiiing-and 
diserihating-actiYities,-in-researeh-or-in-transportation--aetivities; 
nor--shaii--this--exemption--ineiaae-moeor-Yehic±es-reqttired-eo-he-ii
eensed-hy-the-±aws-0£-this-state-withottt-regard-te-ehe--ttse--to--whieh 
sttch-motor-vehie±es-are-pttt7 

Provided,-£ttrther,-thae-this-excmpeion-sha±i-appiy-when-the-pttb±i
cae±on-re£erred-to-herein-is-distrihtteed-to-the-ptthiie-£ree-0£-eharge7 

Provided;--£ttrther,-that-in-oraer-£or-the-exemption-to-he-appiiea
hie,-at-ieast-ten-percent-f±0%1-0£-the-totai-ptthiieation,-comptteed--on 
an--average--annttai--eoittmn--inch-hasis,-mttst-he-devoted-to-the-ptthii
eaeion-0£-nonincome-prodtteing-in£ormative-materiai7 
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tY1--ihe-saie-0£-eangi&ie-personai-properey--reiaeing--eo--£unerai 
serviees-&y-a-iieense6-£ttnerai-esea&iishmene~ 

tz1--ihe--saie--0£-preeious-meeai-&allion-or-ehe-sale-0£-moneeized 
hailion~--For-pttrposes-e£-ehis-seeeien;-Upreeioas-meeal-httliionu-means 
any-elemeneary-preeious-meeai-whieh-has-&een-pue-ehrough-a-proeess--0£ 
smeleing--er--re£ining--ineittding;--hae--noe-limiee6-eo,-gel6;-silver; 
piaeintnn;-rho6itun;-an6-ehremitnn;-and-whieh-is-in-saeh-seaee-or--eendi
eien--ehae--ies-value-depends-apon-ies-eeneenes-ane-noe-upon-ies-£orm~ 
For-purposes-0£-ehis-seeeien,-Umoneeized-&ttllionU-means-eoins-er-eeher 
£orms-o£-money-manu£aeettred-£rom-gold;-siiver;--or--eeher--meeals--and 
hereeo£ore;--new,--or-herea£eer-usee-as-a-meditun-o£-exehange-ttnder-ehe 
laws-o£-ehis-seaee;-ehe-Ynieed-Seaees,--or--any--£oreign--naeion;--&ue 
shall--noe-inelttde-eoins-er-money-soid-eo-he-manu£aeeured-ineo-jeweiry 
or-works-of-are~ 

(aa) To prevent evasion of the sales and use tax, it shall be 
presumed that all articles are subject to the taxes imposed by this 
act and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by the purchaser 
and setting forth the reason for the claimed exemption. 

(hb) Any person who gives an exemption certificate with the 
intention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 
more than one (1) year or by both such fine and imprisonment. 

SECTION 2. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622A, Idaho Code, and to read as 
follows: 

36-3622A. PROHIBITED TAXES. There is exempted from the taxes 
imposed by this chapter the sale at retail, storage, use or other con
sumption of tangible personal property or taxable services which this 
state is prohibited from taxing under the constitution of the United 
States. 

SECTION 3. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622B, Idaho Code, and to read as 
follows: 

63-3622B. OUT-OF-STATE CONTRACTS. There is exempted from the 
taxes imposed by this chapter the ·sale of tangible personal property 
to resident contractors for subsequent incorporation into real prop
erty outside this state in the performance of a contract to improve 
the out-of-state realty unless this provision would result in 
subjection of said contractor to a use or similar excise tax in 
another state. 
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SECTION 4. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622C, Idaho Code, and to read as 
follows: 

63-3622C. MOTOR FUELS SUBJECT·TO TAX. There are exempted from the 
taxes imposed by this chapter purchases which are subject to the motor 
fuels tax imposed by chapter 24, title 63, Idaho Code. 

SECTION 5. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622D, Idaho .code, and to read as 
follows: 

63-3622D. PRODUCTION EXEMPTION. There are exempted from the taxes 
imposed by this chapter: 

(1) The sale at retail, storage, use or other consumption in this 
state of tangible personal property which will enter into and become 
an ingredient or component part of tangible personal property manufac
tured, processed, mined, produced or fabricated for ultimate sale at 
retail within or without this state, and tangible personal property 
primarily and directly used or consumed in or during such manufac
turing, processing, mining, farming, or fabricating operations by a 
business or segment of a business which is primarily devoted to such 
operation, or operations, provided that the use or consumption of such 
tangible personal property is necessary or essential to the perfor
mance of such operation. 

(2) Chemicals, catalysts, and other materials which are used for 
the purpose of producing or inducing a chemical or physical change or 
for removing impurities or otherwise placing a product· in a more 
marketable condition are included within· the exemption allowed by 
paragraph (1) above, as are other articles of tangible personal prop
erty used in the actual manufacturing, processing, mining, farming or 
fabricating operations. 

(3) The exemption allowed by paragraphs (1) and (2) above does 
not include machinery, equipment, materials and supplies used in a 
manner that is incidental to the manufacturing, processing, mining, 
farming or fabricating operations such as maintenance and janitorial 
equipment and supplies, and hand tools with a unit purchase price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual manu
facturing, processing, mining, farming or fabricating operations such 
as office equipment and supplies, equipment and supplies used in 
selling or distributing activities, in research, or in transportation 
activities; nor shall this exemption include motor vehicles licensed 
or required to be licensed by the laws of this state, without regard 
to the use to which such motor vehicles are put; nor shall this exemp
tion include tangible personal property used or consumed in proc
essing, producing or fabricating tangible personal property exempted 
from tax under this act by sections 63-'3622F, 63-3622G, 63-3622I and 
63-3622M, Idaho Code. 
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SECTION 6. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622E, Idaho Code, and to read as 
follows: 

63-3622E. CONTAINERS. There is exempted from the taxes imposed by 
this chapter the sale or purchase of containers in the following cate
gories: 

(a) Nonreturnable containers when sold without the contents to 
persons who place the contents in the container and sell the contents 
together with the container. 

(b) Containers when sold with the contents if the sales price of 
the contents is not required to be included in the measure of the 
taxes imposed by this act. 

(c) Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for filling. 

SECTION 7. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622F, Idaho Code, and to read as 
follows: 

63-3622F. UTILITIES. There is exempted from the taxes imposed by 
this chapter the sale or purchase of gas, electricity, and water when 
delivered to consumers. 

SECTION 8. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622G, Idaho Code, and to read as 
follows: 

63-3622G. HEATING MATERIALS. There is exempted from the taxes 
imposed by this chapter the sale or purchase of any matter used to 
produce heat by burning, for the purpose of providing heat to any 
building or for domestic home use, including wood, coal, petroleum and 
gas. 

SECTION 9. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622H,.Idaho Code, and to read as 
follows: 

63-3622H. HOME YARD SALES. There is exempted from the taxes 
imposed by this chapter the sale or purchase of tangible personal 
property at home yard sales; provided, however, that no more than two 
(2) such home yard sales per individual per calendar year shall be 
exempt. 

SECTION 10. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 63-3622I, Idaho Code, and to read as 
follows: 

63-3622I. RELIGIOUS LITERATURE. There is exempted from the taxes 
imposed by this chapter the sale or purchase, or the storage, use or 
other consumption of religious literature, pamphlets, periodicals, 
tracts and books published and sold by a bona fide church or religious 
denomination; no part of the net earnings of which inures to the bene
fit of a private individual or shareholder. 

SECTION 11. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622J, Idaho Code, and to read as 
follows: 

63-3622J. SCHOOL, CHURCH AND SENIOR CITIZEN MEALS. There is 
exempted from the taxes imposed by this chapter the sale of meals by 
public or private schools under the federal school lunch program or 
under programs that provide nutritional meal; for the aging (Title VII 
of the Older Americans Act, P.L. 93-29), and the sale of meals by a 
church to its members at a church function. 

SECTION 12. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622K, Idaho Code, and to read as 
follows: 

63-3622K. OCCASIONAL SALES. There are exempted from the taxes 
imposed by this chapter occasional sales of tangible personal prop
erty, including sales of animals by any 4-H Club or FFA Club held in 
conjunction with a fair or the western Idaho spring lamb sale; provid
ing, however, that this exemption shall not apply to the sale, pur
chase, or use of self-propelled motor vehicles unless they are trans
ferred in a transaction falling within the scope of section 
63-3612A(b), Idaho Code, a change in the form of doing business, or 
section 63-3612A(c), Idaho Code, the sale of a going business, or 
section 63-3612A(f), Idaho Code, the sale of motor vehicles between 
family members. 

SECTION 13. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622L, Idaho Code, and to read as 
follows: 

63-3622L. VENDING MACHINES. There is exempted from the taxes 
imposed by this chapter the sale of articles through a coin-operated 
vending machine for a total consideration of fifteen cents ($.15) or 
less and individual transactions involving a total sales price of fif
teen cents ($.15) or less. 

SECTION 14. That Chapter 36, Title 63, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622M, Idaho Code, and to read as 
follows: 

63-3622M. LIQUOR SALES. There are exempted from the taxes imposed 
by this chapter sales of liquor by the state liquor dispensary to a 
person licensed under the provisions of chapter 9, title 23, Idaho 
Code, for resale as liquor by-the-drink. 

SECTION 15. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622N, Idaho Code, and to read as 
follows: 

63-3622N. PRESCRIPTIONS. There are exempted from the taxes 
imposed by this chapter sales of prescription drugs and the sale of 
oxygen, all upon the prescription of a practitioner licensed to pre
scribe drugs to human beings in the course of his professional prac
tice, the sale of artificial limbs, prescription braces, wheelchairs, 
hearing aids, crutches and other prosthetic devices except eyeglasses 
and dental bridgework. 

SECTION 16. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-36220, Idaho Code, and to read as 
follows: 

63-36220. NONPROFIT ORGANIZATIONS. There are exempted from the 
taxes imposed by this chapter sales to and purchases by hospitals, 
health-related entities, educational institutions, forest-protective 
associations and canal companies which are nonprofit organizations. As 
used in this subsection, these words shall have the following mean
ings: 

(a) "Educational institution" shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of which 
is devoted solely to education and in which systematic instruction in 
the usual branches of learning is given. This definition does not 
include schools primarily teaching business, dancing, dramatics, 
music, cosmetology, writing, gymnastics, exercise and other special 
accomplishments nor parent-teacher associations, parent groups, alumni 
or other auxiliary organizations with purposes related to. the educa
tional function of an institution or collective group of institutions. 

(b) "Hospital" shall include nonprofit institutions licensed by 
the state for the care of ill persons. It shall not extend to nursing 
homes or similar institutions. · 

(c) "Health-related· entities" shall mean ·the Idaho Cystic 
Fibrosis Foundation, March of Dimes, American Cancer Society, Mental 
Health Association, Idaho Association of Retarded Citizens, Idaho 
Heart Association, United Cerebral Palsy, Arthritis Foundation, Mus
cular Dystrophy Foundation, National Multiple Sclerosis Society, Rocky 
Mountain Kidney Association, American Diabetes Association, and Easter 
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Seals, together with said entities' local or regional chapters or 
divisions. 

(d) "Canal companies" shall include nonprofit corporations which 
are incorporated solely for the purpose of operating and maintaining 
and are engaged solely in operation and maintenance of dams, reser
voirs, canals, lateral and drainage ditches, pumps or pumping plants. 

(e) "Forest protective associations 0 shall mean associations 
whose purpose is the furnishing, operating and maintaining of a pro
tective system for the detection, prevention and suppression of forest 
or range fires. Forest protective associations shall include only 
those associations with which the state of Idaho has contracted or 
become a member of pursuant to chapter 1, title 38, Idaho Code. 

SECTION 17. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622P, Idaho Code, and to read as 
follows: 

63-3622P. PURCHASES SHIPPED OUT-OF-STATE BY A COMMON CARRIER. 
There is exempted from the taxes imposed by this chapter. the sale or 
purchase of tangible personal property shipped by the seller via the 
purchasing carrier under a bill of lading whether the freight is paid 
in advance, or the shipment is made freight charges collect, to a 
point outside this state if the property is actually transported to 
the out-of-state destination for use by the carrier in the conduct of 
its business as a common carrier. 

SECTION 18. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622Q, Idaho Code, and to read as 
follows: 

63-3622Q. OUT-OF-STATE SHIPMENTS. There is exempted from the 
taxes imposed by this chapter the sale or purchase of tangible per
sonal property which is shipped to a point outside this state for use 
outside this state pursuant to a contract of sale by delivery by the 
vendor to such point by means of: 

(a) Facilities operated by the vendor; 
(b) Delivery by the vendor to a carrier for shipment to a con

signee at such point; or 
(c) Delivery by the vendor to a customs broker or .forwarding 

agent for shipment outside this state. 

SECTION 19. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622R, Idaho Code, and to read as 
follows: 

63-3622R. MOTOR VEHICLES AND USED MOBILE HOMES. There are 
exempted from the taxes imposed by this chapter: 

(a) Sales of motor vehicles and trailers for use outside of this 
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state, even though delivery be made within this state, but only when: 
(1) The vehicles or trailers will be taken from the point of 
delivery in this state directly to a point outside this state; and 
(2) Said motor vehicles and trailers will be titled and licensed 
immediately under the laws of another state, will not be used in 
this state more than twenty-five percent (25%) of the mileage in 
any calendar year, and will not be required to be titled under the 
laws of this state. 
(b) Sale of motor vehicles and motor equipment not required to be 

licensed and used as log jammers, log loaders, farm tractors and 
implements of husbandry. 

(c) Sale of used mobile homes, whether or not such used mobile 
homes are sold for use outside this state, and whether or not such 
used mobile homes are sold by a dealer. Every mobile home sale after 
its sale as a "new mobile home," as defined in section 63-3606, Idaho 
Code, is a sale as a used mobile home. 

SECTION 20. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622S, Idaho Code, and to read as 
follows: 

63-3622S. RADIO AND TELEVISION BROADCASTING EQUIPMENT. There are 
exempted from the taxes imposed by this chapter receipts from the 
sale, storage, use or other consumption in this state of tangible per
sonal property directly used and consumed in the production and broad
casting of radio and television programs when the purchase, storage, 
use or other consumption is by a business or segment of a business 
which is primarily devoted to such production and broadcasting, pro
vided, that the use or consumption of such tangible personal property 
is necessary or essential to the performance of such operation. This 
exemption does not include machinery, equipment, materials and sup
plies used in a manner that is incidental to the production and broad
casting operation, such as maintenance and janitorial equipment and 
supplies and hand tools with a unit price not in excess of one hundred 
dollars ($100); nor does it include tangible personal property used in 
any activities other than actual production and broadcasting operation 
such as office equipment and supplies, equipment and supplies used in 
selling and distributing activities, in research, or in transportation 
activities; nor shall this exemption include motor vehicles required 
to be licensed by the laws of this state, without regard to the use to 
which such motor vehicles are put. 

SECTION 2'1. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622T, Idaho Code, and to read as 
follows: 

63-3622T. EQUIPMENT TO PRODUCE CERTAIN NEWSPAPERS. There are 
exempted from the taxes imposed by this chapter: 

(a) Receipts from the sale, storage, use or other consumption in 
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this state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or other consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

(b) Provided, further, that this exemption shall apply when the 
publication referred to herein is distributed to the public free of 
charge. 

(c) Provided, further, that in order for the exemption to be 
applicable, at least ten percent (10%) of the total publication, com
puted on an average annual column inch basis, must be devoted to the 
publication of nonincome producing informative material. 

SECTION 22. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622U, Idaho Code, and to read as 
follows: 

63-3622U. FUNERAL SERVICES. There is exempted from the taxes 
imposed by this chapter the sale of tangible personal property relat
ing to funeral services by a licensed funeral establishment. 

SECTION 23. That Chapter 36, Tit~e 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622V, Idaho Code, and to read as 
follows: 

63-3622V. BULLION. There is exempted from the taxes imposed by 
this chapter: 

(a) The sale of precious metal bullion or the sale of monetized 
bullion. 

(b) For purposes of this section, "precious metal bullion" means 
any elementary precious metal which has been put through a process of 
smelting or refining including, but not limited to, gold, silver, 
platinum, rhodium, and chromium, and which is in such state or condi
tion that its value depends upon its contents and not upon its form. 
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(c) For purposes of this section, "monetized bullion" means coins 
or other forms of money manufactured from gold, silver, or other 
metals and heretofore, now, or hereafter used as a medium of exchange 
under the laws of this state, the United States, or any foreign 
nation, but shall not include coins or money sold to be manufactured 
into jewelry or- works of art. 

SECTION 24. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622W, Idaho Code, and to read as 
follows: 

63-3622W. IRRIGATION EQUIPMENT AND SUPPLIES. There are exempted 
from the taxes imposed by this chapter, all sales of irrigation equip
ment and supplies, except hand tools as defined in section 63-3622D, 
Idaho Code, to be used for agricultural production purposes, whether 
or not such equipment and supplies are to become a part of real estate 
and whether or not installed by the farmer, a contractor or subcon
tractor. 

SECTION.25. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622X, Idaho Code, and to read as 
follows: 

63-3622X. POLLUTION CONTROL EQUIPMENT. There is hereby exempted 
from the taxes imposed by this chapter the sale, use or purchase of 
tangible personal property, which property is pollution control equip
ment required to meet air and water quality standards of a state or 
federal agency having authority to regulate and set air and water 
quality emission standards. This exemption does not include motor 
vehicles required to be licensed by the laws of this state, without 
regard to the use to which such motor vehicles are put. 

SECTION 26. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended ·by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622Y, Idaho Code, and to read as 
follows: 

63-3622Y. BOY SCOUT ENCAMPMENTS. There is hereby exempted from 
the taxes imposed by this chapter sales to the Boy Scouts of America 
of supplies and materials for national and international encampments 
within the state of Idaho and sales by the Boy Scouts of America to 
participants in national and international encampments within the 
state of Idaho if such sales are made within the confines of Farragut 
State Park. 

SECTION 27. That Section 63-3615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3615. STORAGE -- USE. (a) The term "storage" includes any 
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keeping or retention in this state for any purpose except sale in the 
regular course of business or subsequent use solely outside this state 
of tangible personal property purchased from a retailer. 

(b) The term "use" includes the exercise of any right or power 
over tangible personal property incident to the ownership or the leas
ing of that property or the exercise of any right or power over tan
gible personal property by any person in the performance of a con
tract, or to fulfill contract or subcontract obligations, whether the 
"title of such property be in the subcontractor, contractor, 
contractee, subcontractee, or any other person, or whether the 
titleholder of such property would be subject to the sales or use tax, 
unless such property would be exempt to the titleholder under section 
63-3622(d), Idaho Code, except that the term "use" does not include 
the sale of that property in the regular course of business or the use 
of that property primarily or directly used or consumed in connection 
with the-£oiiewing-items research, development 1 experimental and test
ing activities when exclusively financed by the United States in 
connection with the Idaho national reactor testing station~ 

t~1--researeh,-eeveiepment;-experimentai--ane--testing--aetivities 
ane,ter 

t21--the--repreeessing--e£-speeial-ntteiear-materiai-ane-the-ttse-e£ 
saeh-preperties-shali-be-an-exempt-ase. 

(c) "Storage" and "use" do not include the keeping, retaining, or 
exercising of any right or power over tangible personal property for 
the purpose of subsequently transporting it outside the state for use 
thereafter solely outside the state, or for the purpose of being proc
essed, fabricated, or manufactured into, attached to, or incorporated 
into other tangible personal property to be transported outside the 
state, and thereafter used solely outside the state. 

'Approved April 4, 1984. 

CHAPTER 240 
(H.B. No. 684) 

AN ACT 
RELATING TO FLOOD CONTROL DISTRICTS; AMENDING CHAPTER 31, TITLE 42, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3127, IDAHO CODE, 
TO PROVIDE FOR THE EXCLUSION OF A DIVISION FROM A FLOOD CONTROL 
DISTRICT, AND TO ALLOW AN EXCLUDED DIVISION tO FORM A NEW DISTRICT 
OR TO JOIN ANOTHER EXISTING DISTRICT; AND AMENDING CHAPTER 31, 
TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3128, 
IDAHO CODE, TO PROVIDE FOR DISTRIBUTION OF ASSETS AND LIABILITIES 
BETWEEN THE DISTRICT AND THE EXCLUDED DIVISION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 31, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 42-3127, Idaho Code, and to read as 
follows: 

42-3127. EXCLUSION OF A DIVISION. The·qualified electors residing 
in a division of a flood control district may petition the director of 
the department of water resources requesting to be excluded from a 
district. Said petition must be signed by one-third (1/3) or more of 
the qualified electors residing within the territory of the' division 
and the petition must: 

(1) Show that the division either plans to join another existing 
district or form a new district. 

(2) Describe the impacts on the remainder of the district after 
the division is excluded. 

(3) Describe the benefits to the division that will result from 
its exclusion from the original district. 

(4) Be in proper form as required by section 42-3105, Idaho Code, 
to proceed with the formation of a new district or be in proper form 
as required by section 42-3120, Idaho Code, to proceed with the addi
tion of the division to an already existing district. 

(5) Present an equitable division of assets and liabilities 
between the division and the remaining district. 

Upon receipt, the director shall examine· the petition, and if in 
proper form and if it appears that an equitable distribution of assets 
and liabilities can be made, the director shall proceed with the 
publication of notice, as described in section 42-3107, Idaho Code. 
The director shall, at the hearing, permit any person or corporation 
interested in the exclusion of the division to appear and present 
testimony and evidence in support of or against exclusion of the divi
sion. The director shall base his findings upon allegations in the 
petition, testimony and evidence presented at the hearing and any 
other facts necessary for the determination of the practicability and 
feasibility of exclusion of the division. 

If the director shall recommend that a division should be 
excluded, he shall make and enter his findings in the form of a peti
tion to the district court for the county in which the largest portion 
of the division is located. The district court may then order the 
exclusion of a division. 

If the director shall determine that a division should not be 
excluded, nothing further shall be done, unless a new petition is 
filed in a similar manner as described above. 

At such time as the division is excluded by the district court, 
the new district or enlargement of an existing district shall be 
ordered by the director in accordance with section 42-3108, Idaho 
Code. 

The director may redivide the district from which the division was 
excluded in order to meet the requirements of section 42-3106, Idaho 
Code. 

SECTION 2. That Chapter 31, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3128, Idaho Code, and to read as 
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follows: 

42-3128. EXCLUSION OF A DIVISION -- DISBURSEMENT OF ASSETS AND 
LIABILITIES. The distribution of assets and liabilities made necessary 
by the exclusion of a division from a flood control district pursuant 
to section 42-3127, Idaho Code, shall be established by decree of the 
district court. In order to establish the distribution of assets and 
liabilities between the remaining district and the excluded division, 
the court may consider the director's findings and recommendations, 
county tax records and district records. 

Approved April 4, 1984. 

CHAPTER 241 
(H.B. No. 686) 

AN ACT 
RELATING TO COUNTY MUTUAL INSURERS; AMENDING SECTION 41-3114, IDAHO 

CODE, TO ALLOW COUNTY MUTUAL INSURERS TO INVEST IN CERTAIN SECURI
TIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3114. INVESTMENTS. (1) The insurer may invest and have 
invested such funds as it may have on hand pursuant to this chapter 
but not necessary to expend for current expenses and losses, in 
investments as authorized by the following sections of the Idaho Code 
only: 

(a) Section 41-707 (public obligations); 
(b) Section 41-708 (obligations, stock of certain federal agen
cies); 
(c) Section 41-709 (irrigation district bonds); 
(d) Section 41-716 (investment trust securities); 
(e) Section 41-720 (savings and share accounts); 
(ef) Sections 41-721 through 41-725 (mortgage loans), as to mort
gage loans on Grange halls only; and 
(fg) Section 41-3115 (site for head office). 
(2) The following sections of the Idaho Code shall to the extent 

applicable, also apply with respect to such an insurer: 
(a) Section 41-702 (eligible investments); 
(b) Section 41-703 (general qualifications); 
(c) Section 41-704 (authorization of investments); 
(d) Section 41-705 (record of investments); 
(e) Section 41-706(1) (diversification of investments in securi
ties, etc. of any one person); 
(f) Section 41-730 (disposal of ineligible property and securi
ties); and 
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(g) Section 41-731 (prohibited investments and investment under
writing). 

Approved April 4, 1984. 

CHAPTER 242 
(H.B. No. 688) 

AN ACT 
RELATING TO MINIMUM MEDICAL AND HEALTH STANDARDS FOR PAID FIREMEN; 

AMENDING SECTION 72-1428, IDAHO CODE, TO PROVIDE THAT MINIMUM 
MEDICAL AND HEALTH STANDARDS FOR PAID FIREMEN SHALL BE ADO~TED BY 
THE DIRECTOR OF THE DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES 
RATHER THAN BY THE PUBLIC EMPLOYEE RETIREMENT SYSTEM BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1428, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1428. MINIMUM MEDICAL AND HEALTH STANDARDS FOR PAID FIREMEN. 
(1) The term "minimum medical and health standards" means minimum 
medical and health standards adopted by the ptth%ic-empieyee-retiremeat 
system-heard director of the department of labor and industrial 
services pursuant to this section. 

(2) From and a£ter January 1, 1975, no paid fireman as defined in 
section 72-1402(A), Idaho Code, whether covered under the provisions 
of chapter 14, title 72, Idaho Code, or under the provisions of 
chapter 13, title 59; Idaho Code, may be employed until he: 

(a) Has met and has been certified as having met minimum medical 
and health standards; 
(b) Has successfully passed a physical agility test conducted by 
an examining physician; 
(c) Is at least nineteen (19) years of age at the time of 
appointment; and 
(d) Has met prescribed physical performance standards as promul
gated by the ptthiie-empieyee-retiremeat-system-heard director of 
the department of labor and industrial services. 
(3) A true copy of the medical history and physical agility test 

of the applicant, completed and ·signed by the examining physician 
shall accompany employer certification to the ptthiic-emp%eyees-retire
meat-system-hearddirec:tor of the.department of labor and industrial 
services. Such records shall be £urnished prior to the date of active 
employment of the applicant. 

(4) Physical examination records shall be a part of the permanent 
file of the employer aad-shai%-ee~aYaiiahie-apea-reqaest-te-the-ptth%ic 
emp%eyee-retirement-system-heard. 

(5) By October 1, 19894, the ptteiic-empieyee-retirement-system 
heard director of the departme~t of labor and industrial services 
shall adopt minimum medical and health standards for employment as a 



C. 242 '84 IDAHO SESSION LAWS 589 

paid fireman, .and shall select an examining physician for each city, 
county and fire district. In adopting such standards the board 
director shall consider existing standards recommended by the profes
sional firefighters of Idaho sta~e-eottne±i-o£-£ire-fighters, and shall 
adopt equal or higher standa;ds, together with appropriate standards 
and procedures to insure uniform compliance with this section. The 
standards when adopted shall be published and distributed to each 
employer. The cost of the medical examination contemplated by this 
section is to be paid by the employer. 

(6) Nothing in this section shall apply to paid firemen who are 
employed as such on or before October 1, 1980, as long as they con
tinue in such employment; nor to promotional appointments after becom
ing a member of a fire department of any employer; nor to the reem
ployment of a paid fireman by the same or a different employer within 
two (2) years after the termination of his employment; nor to the 
reinstatement of a paid fireman who has been on military or disability 
leave, disability retirement status, or who was terminated because of 
a reduction in force or leave of absence status. 

tT1--Nothing--in--this--seetion-sha±±-appiy-to-the-ehie£-or-sttper
visor-0£-a-vo±ttnteer-£ire-depar~ment-emp±oyed-on-or-be£ore-8etober--i; 
T988,--when-ehat-department-beeemes-a-paid-depar~ent-i£-stteh-ehie£-or 
sttpervisor-£ai±s-te-meet-the-standards-e£-this--seetien;--however,--if 
stteh--ehie£--or-sttpervisor-meets-a±±-appiieabie-standards-he-may,-with 
the-approva±-ef-the-board,-make-eontribtttions-to-and-reeeive--benefits 
tlltder-the-provisiens-e£-ehapter-T4;-tie±e-T2;-ldahe-€ede,-and,-in-sttch 
event;--the--effll'±oying--£ire-department-shai±-be-regttired-te-make-eon
tribtttions-ander-the-provisiens-o£-ehapter-T4,-tit±e-T2;--ldaho--€ode; 
£or--stteh--ehie£--or--sttpervisor':'-1£-stteh-ehief-or-sttpervisor-£aiis-to 
meet-the-standards-o£-this-seetien,-he-sha±±-not-be-e±igib±e--to--eon
tribttte--to--or--reeeive--bene£its-ander-the-provisions-o£-ehapter-i4; 
~it±e-T2;-ldaho-€ode;-and;-in-that-event;-the-emp±oying--£ire--depart
ment--shai±-not-be-reqttired-to-make-eontribtttiens-ander-the-provisions 
o£-ehapeer-T4,-tit±e-T2;-ldaho-€ode,-£er-stt·eh-ehie£-or-sttpervisor":" 

t81--Sttbjeet-to-the-previsiens-0£-sttbseetions-t61-and-tT1-of--this 
seetion,--when--an--individtta±-who-has-attained-or-exeeeded-the-age-0£ 
thirty-£ottr-t941-years-at-the-time-0£-emp±oyment-±s-emp±oyed-as-a-paid 
£ire-ehie£,-~he-effll'±oying-fire-deparf!lftene-sha±±-be-reqttired-to-either~ 

ta1--in-additien-to--any--other--eoneribtttions--reqttired--by--this 
ehapeer,--make--eentr±btteions-±n-an-amotllte-eqtta±-to-the-smn-0£-the 
amottnts-that-wott±d-have-been-eontribttted--by--the--£ire--ekie£--in 
aeeordanec--with-seetien-T2-T4Ti;-Jdaho-Sode,-and-by-the-empioying 
fire-departmene-in-aeeordanee-with-see~±on--~2-i4T2,--idahe--€ode; 
£er--eaeh--year--o£-~he-£ire-ehiefis-age-a~-the-time-o£-emp±oyment 
beyend-~hirty-three-t331-years-0£-age;-or 
tb1--Enro±±-the-£ire-ehie£--in--the--pttb±ie--empioyees--retiremen~ 
system--ander--the-eonditions-ef-ehap~er-T9,-tit±e-59,-idaho-€ede, 
and-the--rtt±es--and--regtt±atiens--estab±±shed--therettnder--by--the 
retirement-board-0£-stteh-systC!lll~ 

Approved April 4, 1984. 
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CHAPTER 243 
(H.B. No. 690) 

AN ACT 

c. 243 '84 

RELATING TO FI~ARMS; AMENDING CHAPTER 8, TITLE 31, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 31-872, IDAHO CODE, TO PROHIBIT COUNTIES 
FROM CONTROLLING, AT THE COUNTY LEVEL, THE POSSESSION AND OWNER
SHIP OF FIREARMS; AMENDING CHAPTER 3, TITLE SO, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 50-343, IDAHO CODE, TO PROHIBIT CITIES 
FROM CONTROLLING, AT THE CITY LEVEL, THE POSSESSION AND OWNERSHIP 
OF FIREARMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-872, Idaho Code, and to read as 
follows: 

31-872. REGULATION OF FIREARMS -- CONTROL BY STATE. No board of 
county commissioners of any county may in any manner regulate the 
lawful ownership, possession or transportation of firearms when car
ried or transported for purposes not prohibited by the laws of the 
state of Idaho. 

SECTION 2. That Chapter 3, Title SO, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-343, Idaho Code, and to read as 
follows: 

50-343. REGULATION OF FIREARMS -- CONTROL BY STATE. No city may 
in any manner regulate the lawful ownership, possession or transporta
tion of firearms when carried or transported for purposes not prohib
ited by the laws of the state of Idaho. 

Approved April 4, 1984. 

CHAPTER 244 
(H.B. No. 704, As Amended) 

AN ACT 
RELATING TO RETAIL LIQUOR LICENSES; AMENDING SECTION 23-903, IDAHO 

CODE, TO PROVIDE FOR THE ISSUANCE OF A LICENSE TO RETAIL LIQUOR TO 
THE OWNER, OPERATOR OR LESSEE OF CERTAIN EQUESTRIAN FACILITIES, 
WHICH LICENSE SHALL NOT BE TRANSFERABLE TO ANY.OTHER LOCATION, AND 
PROVIDING FOR A FEE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-903. LICENSE TO RETAIL LIQUOR. The director of the department 
of law enforcement is hereby empowered, authorized, and directed to 
issue licenses to qualified applicants, as herein provided, whereby 
the licensee shall be authorized and permitted to sell liquor by the 
drink at retail and, upon the issuance of such license, the licensee 
therein named shall be authorized to sell liquor at retail by the 
drink, but only in accordance with the rules .and regulations promul
gated by the director and the provisions of this chapter. No license 
shall be issued for the sale of liquor on any premises outside the 
incorporated limits of any city except as provided in this chapter and 
the number of licenses so issued for any city shall not exceed one (1) 
license for each one thousand five hundred (1,500) of population of 
said city or fraction thereof, as established in the last preceding 
census, or any subsequent special census conducted by the United 
States bureau of the census, except that upon proper application 
thereof not more than two (2) licenses may be issued for each incorpo
rated city with a population of one thousand five hundred (1,500) or 
less, unless the retail licensing of liquor by the drink has been 
previously disapproved under the provisions of sections 23-917, 
23-918, 23-919, 23-920 and 23-921, Idaho Code; provided, however, that 
any license heretofore issued may be renewed from year to year without 
regard to the population of the city for which such license is issued. 
Nothing herein contained shall prohibit the issuance of a license to 
the owner, operator, or lessee of an actual, bona fide golf course, or 
ski resort, or to the lessee of any premises situate thereon, no part 
of which said golf course or ski resort or the premises thereon is 
situate within the incorporated limits of any city. For the purpose of 
this section a golf course shall comprise an actual, bona fide golf 
course, which is regularly used for the playing of the game of golf, 
and having not less than nine (9) tees, fairways and g~eens laid out 
and used in the usual and regular manner of a golf course. Nine (9) 
hole courses must have a total yardage of at least one thousand 
(1,000) yards, and eighteen (18) hole courses must have a total 
yardage of at least two thousand (2,000) yards as measured by totaling 
the tee-to-green distance. of all holes. The course must be planted in 
grass except that it may provide artificial tee mats. Where any such 
golf course is owned or leased by an association of members and is 
used or enjoyed by such members, or their guests, none of the dis
qualifications contained in section 23-910, Idaho Code, shall apply to 
such association as a licensee where such disqualifications, or any of 
them, would apply only to a member of such association where such 
member has no interest therein except as a member thereof. Also for 
the purpose of this section a ski resort shall comprise real property 
of not less than ten (10) acres in size, exclusive of the terrain used 
for skiing and upon which the owner, operator, or lessee of the ski 
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resort has made available himself, or through others, including but 
not limited to the owners of condominiums, permanent bona fide over
night accommodations available to the general public for one hundred 
(100) persons or more, and which real property is contiguous to or 
located within the area in whith skiing occurs, and which real prop
erty is regularly operated as a ski resort in the winter time, and 
where the owner, operator, or lessee of the ski resort is also the 
owner, operator, or lessee of the area served by a bona fide chair ski 
lift facility or facilities. The fees for licenses granted to ski 
resorts shall be the same as those prescribed for golf courses as set 
forth in section 23-904, Idaho Code. Not more than one (1) licensed 
premises shall be permitted on any golf course or any ski resort or 
within the area comprising the same. 

Nothing herein contained shall prohibit the issuance of a license 
to the owner, operator or lessee of an actual, bona fide equestrian 
facility located on not less than forty (40) contiguous acres, with 
permanently erected seating of not less than six thousand (6,000) 
sea~s, no part of which equestrian facility or the premises thereon is 
situate within the incorporated limits of any city, and which facility 
shall have ·at least three (3) days per year of a professionally sanc
tioned rodeo. Not more than one (1) licensed premises shall be permit
ted at any equestrian facility or within an area comprising such a 
facility. The license shall be solely for the equestrian facility and 
shall not be transferred to any other location. The fees for licenses 
granted to equestrian facilities shall be the same as those prescribed 
for golf courses as set forth in section 23-904, Idaho Code. 

Nothing herein contained shall prohibit the issuance of a license 
to the owner, operator, or lessee of a restaurant operated on an air
port owned or operated by a county or municipal corporation or on an 
airport owned or operated jointly by a county and municipal corpora
tion, and which said airport is served by a trunk or local service air 
carrier holding a certificate of public convenience and necessity 
issued by the Civil Aeronautics Board of the United States of America. 
Not more than one (1) license shall be issued on any airport. 

Nothing herein contained shall prohibit the issuance of one (1) 
club license to a club as defined in section 23-902, Idaho Code. The 
holder of a club license is authorized to sell and serve alcoholic 
beverages for consumption only within the licensed establishment 
owned, leased or occupied by the club, and only to bona fide members 
of the club, and to serve and to sell alcoholic beverages for consump
tion to bona fide members' guests. A club license issued pursuant to 
the provisions of this section is not transferable and may not be 
sold. Any club license issued pursuant to the provisions of this 
section will revert to the director when, in his judgment, the licen
see ceases to operate as a bona fide club as defined in section 
23-902, Idaho Code. No club may hold a liquor license and a club li
cense simultaneously. A club which on July 1, 1983, holds a liquor 
license, may continue to possess that license. Any club which pos
sesses a liquor license on January 1, 1983, or thereafter, and then 
sells that liquor license, may not obtain a club license, and the 
director shall not issue a club license to that club for a period of 
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five (5) years following such sale. The fee for any license issued to 
a qualifying club within an incorporated municipality shall be as pre
scribed in subsections (a), (b) and (c) of section 23-904, Idaho Code. 
The fee for any license issued to a qualifying club not situate within 
an incorporated municipality shall be as specified for golf courses 
under section 23-904(f), Idaho Code. The provisions of section 23-916, 
Idaho Code, regarding county and city licenses, shall pertain to club 
licenses. The burden of producing sufficient documentation of qual
ifications for club licensure shall be with the club applicant. 

Nothing in this chapter to the contrary shall prohibit the issu
ance of a license to the owner, operator, or lessee of an actual, bona 
fide convention center which is within the incorporated limits of a 
city having a population of three thousand (3,000) or greater, and 
which city does not have located therein a convention center with a 
valid license to sell liquor by the drink. For the purpose of this 
section, a convention center means a facility having at least one hun
dred twenty (120) sleeping rooms and an adjoining meeting room which 
will accommodate not less than three hundred fifty (350) persons, 
whether or not such room may be partitioned into smaller rooms, and 
provided that such meeting room shall contain at least three thousand 
(3,000) square feet of floor space. Such license must be placed in 
actual use in said convention center within one (1) year from the date 
of its issuance. The fee for any license issued to a qualifying 
convention center shall be as prescribed in subsection (c) of section 
23-904, Idaho Code. No license issued to a convention center hereunder 
shall be transferable to another location or facility, nor shall the 
holder of a convention center license be eligible for the issuance of 
a license in the same city pursuant to any other provision of this 
chapter. For purposes of this section, the term holder shall include 
an owner, operator or lessee and shall include a stockholder, direc
tor, or officer of a corporation, or a partner in a partnership, which 
corporation or partnership has been issued a convention center license 
pursuant to this chapter. Not more than one (1) licensed premises 
shall be permitted on any convention center or within the area 
comprising the same, including convention centers that also comprise 
golf courses or ski resorts as herein defined. 

Approved April 4, 1984. 

CHAPTER 245 
(H.B. No. 742) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE COMMISSION 

FOR THE BLIND, FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
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Governor for the Commission for the Blind the following amounts, to be 
expended according to designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, 1985: 

FOR 
PROGRAM PERSONNEL 

COSTS 
FROM: 
General Account $354,500 
Blind Commission Account 276,400 
Interagency Billing and 
Receipts Account 

TOTAL $630,900 

Approved April 4, 1984. 

FOR 
OPERATING 

EXPENDITURES 

$ 56t200 
106,800 

~ 
$176,100 

CHAPTER 246 
(H.B. No. 743) 

AN ACT 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS TOTAL 

$15,000 $ 205,200 $ 630,900 
115,900 499,100 

32t400 452500 
$15,000 $ 353,500 $1,175 ,soo 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE COMMISSION 
ON HUMAN RIGHTS, FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Commission on Human Rights the following amounts, to 
be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1984, through June 30, 1985: 

PROGRAM 

FROM: 
General Account 
Human Rights Account 

TOTAL 

Approved April 4, 1984. 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
$111,300 $ 64,400 

58,700 
$170,000 

24,200 
$ 88,600 

TOTAL 
$175,700 

82,900 
$258,600 
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CHAPTER 247 
(H.B. No. 744) 

AN ACT 

595 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE OFFICE ON 
AGING, FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Office on Aging the following amounts, to be expended 
according to the designated expense classes from the listed accounts 
for the period July 1, 1984, through June 30, 1985. 

FROM: 
General Account 
Office on Aging 

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$ 94,600 

302,800 
$397,400 

Approved April 4, 1984. 

FOR 
OPERATING 

EXPENDITURES 

$ 45,600 

125,400 
$171,000 

CHAPTER 248 
(H.B. No. 745) 

AN ACT 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 566,100 

3,866,300 
$4,432,400 

TOTAL 

$ 706,300 

4,294,500 
$5,000,800 

APPROPRIATING MONEYS TO THE STATE TAX COMMISSION FOR SPECIAL FUELS TAX 
ADMINISTRATION FOR FISCAL YEAR 1984; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation contained in Section 
2, Chapter 228, Laws of 1983, there is hereby appropriated $45,000 
from the Special Fuels Permits Account to the State Tax Commission, 
Audit and Collection Program for Special Fuels Tax Administration for 
operating expenditures for the period July 1, 1983, through June 30, 
1984. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 
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CHAPTER 249 
(H.B. No. 747) 

AN ACT 

C. 249 '84 

RELATING TO APPROPRIATIONS FOR VARIOUS STATE DEPARTMENTS AND AGENCIES; 
APPROPRIATING MONEYS FOR DEPOSIT IN THE WATER CONSERVATION AND 
DEVELOPMENT ACCOUNT; APPROPRIATING MONEYS FOR DEPOSIT IN THE WATER 
MANAGEMENT ACCOUNT; APPROPRIATING MONEYS TO THE DEPARTMENT OF 
WATER RESOURCES; APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS 
AND RECREATION; APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH 
AND WELFARE; PROVIDING THAT THE STATE AUDITOR SHALL MAKE CERTAIN 
TRANSFERS FROM THE GENERAL ACCOUNT; APPROPRIATING MONEYS TO THE 
ATTORNEY GENERAL; APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO 
THE PERMANENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF 
PUBLIC WORKS; APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE; 
APPROPRIATING MONEYS TO THE DEPARTMENT OF INSURANCE; APPROPRIATING 
MONEYS TO THE DEPARTMENT OF CORRECTION; APPROPRIATING MONEYS TO 
THE STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS OF THE UNI
VERSITY OF IDAHO; AMENDING CHAPTER 8, TITLE 57, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 57-814, CREATING THE BUDGET RESERVE 
ACCOUNT; APPROPRIATING THE BALANCE OF ANY UNEXPENDED AND UNENCUM
BERED MONEYS IN THE GENERAL ACCOUNT AS OF JUNE 30, 1984; APPROPRI
ATING MONEYS FROM THE BUDGET RESERVE ACCOUNT; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
for deposit in the Water Conservation and Development Account the sum 
of $134,200. 

SECTION 2. There is hereby appropriated from the General Account 
for deposit in the Water Management Account the sum of $115,800. · 

SECTION 3. There is hereby appropriated to the Department of 
Water Resources the following amounts, to be expended for the desig
nated programs according to designated expense classes from the listed 
accounts for the period from the effective date of this act, through 
June 30, 1985: 

PROGRAM 

A. RESOURCES ANALYSIS: 
FROM: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 

OUTLAY 

.FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

Water Conservation and $91,900 $36,800 $500 , $5,000 $134,200 
Development Account 

B. ENERGY RESOURCES: 
FROM: 
General Account $125,000 $20,000 $145,000 
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SECTION 4. There is hereby appropriated from the General Account 
to the Department of Parks and Recreation for the designated purpose 
for the period from the effective date of this act, through June 30, 
1985: 
FOR: 
Farragut State Park Improvements 
FROM: 
General Account 

$75,000 

$75,000 

SECTION 5. There is hereby appropriated from the General Account 
·to the Department of Health and Welfare for the designated purposes 
for the period from the effective date of this act, through June 30, 
1985: 
FOR: 
A. CAPITAL OUTLAY 
B. WATER QUALITY AND HAZARDOUS MATERIALS PROGRAM 

TOTAL 
FROM: 
General Account 

$450,000 
75,000 

$525,000 

$525,000 

SECTION 6. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 5 of this act to the Coopera
tive Welfare Account, periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amount provided herein. 

SECTION 7. There is hereby appropriated from the General Account 
to the Attorney General for the designated progra.m for the period from 
the effective date of this act, through June 30, 1985: 
FOR: 
State Legal Services Program 
FROM: 
General Account 

$85,000 

$85,000 

SECTION 8. There is hereby appropriated from the General Account 
to the Permanent Building Fund Advisory Council and the Division of 
Public Works the following amounts, or so much thereof as in each case 
may be necessary, for the purpose of paying the cost of any land, 
building, equipment, or the rebuilding, renovation or repair, of the 
following buildings, installations, facilities or structures at the 
places, institutions and agencies, or their successors, named and 
listed in this section. The Permanent Building Fund Advisory Council 
is hereby authorized and directed to anticipate revenues accruing to 
the Permanent Building Account for the purpose of undertaking the con
struction, renovation, repair and acquisitions herein authorized, 
without delay, and to determine the priority of construction pursuant 
to which the work hereunder will be undertaken. 
A. PREVENTIVE MAINTENANCE PROJECTS: 

Office of the Governor: 
Commission for the Blind $ 49,000 
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Department of Correction 
State Board of Education 
Department of Health and Welfare 

SUBTOTAL 
B. STATE BOARD OF EDUCATION: 

University of Idaho: 

c. 249 '84 

57,900 
620,300 
442,000 

$1,169,200 

Life Science Addition and Remodel $1,000,000 
North Idaho College: 

Preliminary Programming and Design, Library/Computer 
Science Building $ 100,000 

C. Department of Correction: 
Facility Improvements $ 600,000 
Preliminary Programming and Design, Maximum Security Unit$ 50,000 

D. Office of the Governor: 
Military Division, Office Addition 

E. Department of Health and Welfare: 
Idaho State School and Hospital: 

Construction Documents, 48-bed Facility 

GRAND TOTAL 

$ 200,000 

$ 60,000 

$3,179,200 

SECTION 9. There is hereby appropriated to the Department of 
Finance the following amount, to be expended according to the desig
nated expense class from the listed account for the period from the 
effective date of this act, through June 30, 1985: 
FOR: 
Personnel Costs 
FROM: 
General Account 

$71,100 

$71,100 

SECTION 10. There is hereby appropriated to the Department of 
Insurance the following amount, to be expended according to the desig
nated expense class from the listed account for the period from the 
effective date of this act, through June 30, 1985: 
FOR: 
Operating Expenditures 
FROM: 
General Account 

$65,000 

$65,000 

SECTION 11. There is hereby appropriated to the Department of 
Correction the following amount, to be expended for the named program 
from the listed accounts for the period from the effective date of 
this act, through June 30, 1985: 
A. PROBATION AND PAROLE: 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$223,800 
223,800 

$447,600 

SECTION 12. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
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following amount, to be expended from the General Account for the 
designated programs for the designated purposes, for the period from 
the effective date of this act, through June 30, 1985: 
FOR: 
Idaho State School for the Deaf and the Blind 

Equipment Acquisition 
Public School Support 

Instructional Material Acquisition 
Colleges and Universities 

Equipment Acquisition and Library Materials 
Boise State University 

Morrison Center Furnishings 
Junior College Support 

Equipment Acquisition 
Vocational Education 

Equipment Acquisition 
TOTAL 

FROM: 
General Account 

$ 45,000 

2,000,000 

1,800,000 

200,000 

100,000 

250,000 
$4,395,000 

$4,395,000 

SECTION 13. That Chapter 8, Title 57, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 57-814, Idaho Code, and to read as 
follows: 

57-814. BUDGET RESERVE ACCOUNT. There is hereby created in the 
agency asset fund the budget reserve account, to which shall be depos
ited such appropriations as may be made by law. 

SECTION 14. The balance of any surplus or unexpended and unencum
bered moneys in the General Account as of June 30, 1984, as determined 
by the State Auditor, is hereby appropriated for deposit in the Budget 
Reserve Account. 

SECTION 15. There is hereby appropriated from the Budget Reserve 
Account, the first $6,000,000 deposited therein, for the purpose of 
returning the state accounting for personnel costs to the accrual 
method. 

SECTION 16. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 
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CHAPTER 250 
(H.B. No. 750) 

AN ACT 

C. 250 '84 

RELATING TO LEGISLATIVE DISTRICTS; AMENDING SECTION 67-202A, IDAHO 
CODE, AS ENACTED BY SECTION 2 OF HOUSE BILL NO. 746, SECOND 
REGULAR SESSION, FORTY-SEVENTH IDAHO LEGISLATURE, BY STRIKING A 
PRECINCT AND ADDING A PRECINCT IN LEGISLATIVE DISTRICTS NO. 18 AND 
NO. 19; AND DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-202A, Idaho Code, as enacted by 
Section 2 of House Bill No. 746, Second Regular Session, Forty-seventh 
Idaho Legislature, be, and the same is hereby amended to read as fol
lows: 

67-202A. LEGISLATIVE DISTRICTS -- SENATORS ELECTED -- REPRESENTA
TIVES ELECTED. Notwithstanding the provisions of section 67-202, Idaho 
Code, the state is divided into thirty-six (36) legislative districts. 
One (1) senator shall be elected from each legislative district. Two 
(2) representatives shall be elected from each legislative district. 
The names, numbers and boundaries of the precincts and counties herein 
referred to in describing the area included within the legislative 
districts shall be as the same existed on November 4, 1980. The coun
ties and precincts constituting the legislative districts are as fol
lows: 

(1) Legislative District No. 1 shall include all the area con
tained within Bonner and Boundary Counties. 

(2) Legislative District No. 2 shall include all the area con
tained within Kootenai County. 

(3) Legislative District No. 3 shall include all the area con
tained within Kootenai County. 

(4) Legislative District No. 4 shall include all the area con
tained within Benewah and Shoshone Counties. 

(5) Legislative District No. 5 shall include all the area con
tained within Latah County. 

(6) Legislative District No. 6 shall include all the area con
tained within Nez Perce County. 

(7) Legislative District No. 7 shall include all the area con
tained within Clearwater, Idaho and Lewis Counties. 

(8) Legislative District No. 8 shall include all the area con
tained within Clearwater, Idaho, Latah, Lewis and Nez Perce Counties. 

(9) Legislative District No. 9 shall include all the area con
tained within Adams, Boise, Gem and Valley Counties. 

(10) Legislative District No. 10 shall include all the area con
tained within Payette and Washington Counties. 

(11) Legislative District No. 11 s~all include all the area con
tained within the following precincts of Canyon County: No. 1, No. 4, 
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No. 5, No. 6, No. 10, No. 12, No. 15, No. 21, No. 29, No. 51, No. 52, 
No. 55, No. 56, No. 57 and No. 62. 

(12) Legislative District No. 12 shall include all the area con
tained within the following precincts of Canyon County: No. 8, No. 9, 
No. 18, No. 20, No. 27, No. 30, No. 32, No. 33, No. 38, No. 44, No. 
45 and No . 46. 

(13) Legislative District No. 13 shall include all the area con
tained within the following precincts of Canyon County: No. 3, No. 19, 
No. 22, No. 23, No. 25, No. 28, No. 34, No. 35, No. 36, No. 40, No. 
42, No. 49, No. 50, No. 54, No. 59 and No. 60. 

(14) Legislative District No. 14 shall include all the area con
tained within the following precincts of Ada County: No. 34, No. 42, 
No. 52, No. 55, No. 65, No. 67, No. 74, No. 75, No. 76, No. 88, that 
portion of No. 89 lying west of Glenwood Street, No. 104, No. 106, 
that portion of No. 107 lying northeast of State Street, No. 119 and 
No. 120. 

(15) Legislative District No. 15 shall include all the area con
tained within the following precincts of Ada County: No. 2, No. 4, No. 
7, No. 18, No. 26, No. 36, No. 39, No. 40, No. 43, No. 44, No. 45, 
No. 46, No. 48, No. 51, No. 57, No. 60, No. 78, No. 79, No. 80, No. 81 
and No. 110. 

(16) Legislative District No. 16 shall include all the area con
tained within the following precincts of Ada County: No. 8, No. 15, 
No. 16, No. 17, No. 20, No. 38, No. 49, No. 50, No. 54, No. 58, No. 
59, No. 82, that portion of No. 89 lying east of Glenwood Street, that 
portion of No. 107 lying southwest of State Street, No. 117, No. 118 
and No. 121. 

(17) Legislative District No. 17 shall include all the area con
tained within the following precincts of Ada County: No. 1, No. 5, No. 
6, No. 9, No. 11, No. 19, No. 21, No. 22, No. 23, No. 24, No. 25, No. 
28, No. 30, No. 31, No. 32, No. 41, No. 47, No. 64, No. 77, No. 83, 
No. 108, No. 109, No. 111 and No. 115. 

(18) Legislative District No. 18 shall include all the area con
tained within the following precincts of Ada County: that portion of 
No. 12 lying south of Victory Road, No. 27, No. 66, No. 68, Ne~--69, 
No. 85, No. 87, No. 93, No. 94, that portion of No. 100 lying south of 
Franklin Road, that portion of No. 101 lying west of Five Mile Road, 
that portion of No. 102 lying west of Maple Grove Road, No. 103 and 
No. 112. 

(19) Legislative District No. 19 shall include all the area con
tained within the following precincts of Ada County: No. 29, No. 63, 
No. 69, No. 70, No. 71, No. 72, No. 73, No. 86, No. 90, No. 91, No. 
92, No. 95, No. 96, No. 97, No. 98, No. 99, that portion of No. iOO 
lying north of Franklin Road, No. 105 and No. 116. 

(20) Legislative District No. 20 shall include all the area con
tained within the following precincts of Ada County: No. 3, No. 10, 
that portion of No. 12 lying north of Victory Road, No. 13, No. 14, 
No. 33, No. 35, No. 37, No. 53, No. 56, No. 61, No. 62, No. 84, that 
portion of No. 101 lying east of Five Mile Road, that portion of No. 
102 lying east of Maple Grove Road, No. 113 and No. 114. 

(21) Legislative District No. 21 shall include all the area con-
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tained within Camas, Blaine, Gooding and Lincoln Counties. 
(22) Legislative District No. 22 shall include all the area con

tained within Elmore and Owyhee Counties. 
(23) Legislative District No. 23 shall include all the area con

tained within Butte, Clark, Custer, Jefferson and Lemhi Counties. 
(24) Legislative District No. 24 shall include all the area con

tained within the following precincts of Twin Falls County: Buhl No. 
1, No. 2, No. 3, No. 4, No. 5, No. 6 and No. 7, Castleford, Clover, 
Deep Creek, Filer No. 1, No. 2 and No. 3, Hollister, Maroa, Twin 
Falls No. 5, No. 6, No. 15, No. 16, No. 21, No. 25 and No. 27. 

(25) Legislative District No. 25 shall include all the area con
tained within the following precincts of Twin Falls County: Allendale, 
Hansen, Kimberly No. 1, No. 2 and No. 3, Murtaugh, Twin Falls No. 1, 
No. 2, No. 3, No. 7, No. 8, No. 9, No. 10, No. 11, No. 12, No. 14, No. 
17, No. 18, No. 19, No. 20, No. 22, No. 23 and No. 26. 

(26) Legislative District No. 26 shall include all the area con
tained within Cassia, Jerome and Minidoka Counties. 

(27) Legislative District No. 27 shall include all the area con
tained within Cassia, Jerome and Minidoka Counties. 

(28) Legislative District No. 28 shall include all the area con
tained within Fremont and Madison Counties. 

(29) Legislative District No. 29 shall include all the area con
tained within Bingham County. 

(30) Legislative District No. 30 shall include all the area con
tained within Bonneville and Teton Counties. 

(31) Legislative District No. 31 shall include all the area con
tained within Bonneville and Teton Counties. 

(32) Legislative District No. 32 shall include all the area con
tained within Bonneville, Fremont, Madison and Teton Counties. 

(33) Legislative District No. 33 shall include all the area con
tained within Bannock and Power Counties. 

(34) Legislative District No. 34 shall include all the area con
tained within Bannock and Power Counties. 

(35) Legislative District No. 35 shall include all the area con
tained within Bannock, Bingham and Power Counties. 

(36) Legislative District No. 36 shall include all the area con
tained within Bear Lake, Caribou, Franklin and Oneida Counties. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after the passage and approval of this act, and retroactively 
to November 1, 1983, except that the legislative districts as they 
existed for the purposes of the 1982 general election shall continue 
to exist for all necessary purposes of the Forty-seventh Legislature. 

Approved April 4, 1984. 
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CHAPTER 251 
(S.B. No. 1226, As Amended) 

AN ACT 
RELATING TO ENTERPRISES ON PROHIBITED ACCESS HIGHWAYS; AMENDING 

SECTION 40-308, IDAHO CODE, TO PROVIDE AN EXCEPTION TO THE PRO
HIBITION AGAINST COMMERCIAL ENTERPRISES ON PROHIBITED ACCESS HIGH
WAYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-308. COMMERCIAL ENTERPRISES ON PROHIBITED ACCESS HIGHWAYS PRO
HIBITED -- EXCEPTION -- CONNECTING SERVICE ROADS. No commercial enter
prise or activity for serving motor vehicle users, other than emer
gency services for disabled vehicles and vending machines permitted 
under the provisions of federal law or federal rule and section 
67-5411, Idaho Code, and Idaho transportation board right-of-way use 
permit, shall be conducted within or on any property designated as, or 
acquired for, or in connection with a prohibited access highway, as 
designated by the Idaho transportation board. However, the Idaho 
transportation board may construct on such property, at locations it 
deems appropriate, connecting service roads parallel to the prohibited 
access highways in such manner as to facilitate the establishment and 
operation of commercial enterprises for serving motor vehicle users on 
private property abutting such service roads. 

Approved April 4, 1984. 

CHAPTER 252 
(S.B. No. 1235) 

AN ACT 
RELATING TO MOTOR CLUB AGENTS; AMENDING SECTION 49-2317, IDAHO CODE, 

TO PROVIDE QUALIFICATIONS FOR LICENSURE FOR MOTOR CLUB AGENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-2317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2317. CLUB AGENT QUALIFICATIONS FOR LIC~NSE. The 
eemmissioner director shall license as a motor club agent only an 
individual who has otherwise complied with the provisions of this act 
and who has furnished evidence satisfactory to the eemmissioner 
director that ke the applicant: 
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(1) fs-a~-leas~-2i-years-ef-age~ 
ti7--Has--'heen--a-'hena-f±de-res±den~-ef-~h±s-s~ate-fer-a~-ieast-99 

days-er-is-a-residen~-ef-a-s~a~e-whieh-w±li-permi~-residen~s--ef--~his 
sta~e-te-ae~-as-eltt'h-agen~s-in-stteh-e~her-s~a~e~ 

t97--Has--ne~--'heen-eenvie~ed-e£-a-£eleny-wi~hin-5-years-preeeding 
stt'hmi!lsiel'l-ef-~he-appH:ea~ien Has met the qualifications for licensure 
as required in section 41-1034, Idaho Code. 

(4~) Has the indorsement of at least two (2) reputable citizens 
of the community of his the applicant's residence that he the 
applicant is a trustworthy person with a good reputation. 

Approved April 4, 1984. 

CHAPTER 253 
(S.B. No. 1246) 

AN ACT 
RELATING TO HOSPITAL LIABILITY TRUSTS; AMENDING SECTION 41-114, IDAHO 

CODE, TO CORRECT CODE CITATIONS; AND AMENDING SECTION 41-3715, 
IDAHO CODE, TO PROVIDE THAT A ijOSPITAL TRUST SHALL PAY TAX IN THE 
SAME MANNER AND AS OF THE SAME DUE DATE AS OTHER PROPERTY AND CAS
UALTY COMPANIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-114. APPLICATION OF CODE AS TO PARTICULAR TYPES OF INSURERS. 
No provision of ~his-cede chapter 1, title 41 1 Idaho Code, shall apply 
with respect to: 

(1) Domestic mutual benefit insurers (as identified in chapter 
30), except as stated in chapter 30 (Mutual Benefit Associations). 

(2) County mutual insurers (as identified in chapter 31), except 
as stated in chapter 31 (County Mutual Insurers). 

(3) Fraternal benefit societies (as identified in chapter 32), 
in chapter 32 (Fraternal Benefit Societies). 

Hospital and medical professional service corporations (as 
identified in chapter 34), except as stated in chapter 34 (Hospital 
and Medical Service Professional Corporations). 

(5) Hospital trusts (as identified in chapter 4937), except as 
stated in said chapter 4337 (Idaho Hospital Liability Trust Act). 

SECTION 2. That Section 41-3715, Idaho ~ode, be, and the same is 
hereby amended to read as follows: 

41-3715. TAXES. (1) ~here-is-here'hy-ievied-ttpen--hespi~al--~rtts~s 
~he--~ax-previded-£er-il'l-~his-see~ien~-Baeh-hespi~al-~rtts~-ttpen-regis
~ra~iel'l-wi~h-~he-diree~er-e£-~he-depar~en~-e£-insttral'lee;-and-an..nttally 
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thereafter,-eha±±-pay-te-the-direeter-a-tax-eempated-at--the--rate--ef 
ene--per--eene-t~l,-e£-the-~eeai-eentri&a~iens-~e-ee-made-ee-ehe-erast 
darin~-thae-year Each hospital trust shall be subject to chapter 4, 
title 41, Idaho Code, as it pertains to premium tax; provided that, 
for this purposet total contributions paid by a member into the trust 
fund shall be deemed to be premiums; and further provided that, for 
the purposes of sections 41-403 and 41-404 2 Idaho Code, a hospital 
trust shall be deemed to be an insurer other than a life insurance 
company. 

(2) The state of Idaho hereby preempts the field of imposing 
excise, privilege, franchise, income, license and similar taxes, 
·licenses and fees upon hospital trust funds; and no county, city, 
municipality, district, school district, or othe·r political subdivi
sion or agency of Idaho shall levy upon hospital trust funds any such 
tax, license or fee additional to such as are levied by the legis
lature of Idaho in this act. 

(3) The tax levied herein, together with the fees provided for in 
this act shall be in lieu of any and all income taxes and other excise 
taxes, licenses and fees payable to the state of Idaho. 

(4) The director shall promptly remit all such tax payments 
received by him to the state treasurer for credit to the general fund 
of the state. 

Approved April 4, 1984. 

CHAPTER 254 
(S.B. No. 1252) 

AN ACT 
RELATING TO PROFESSIONAL ENGINEERS' AND LAND SURVEYORS' LICENSING; 

AMENDING SECTIONS 54-1213, 54-1214, 54-1216, 54-1219, AND 54-i223, 
IDAHO CODE,. TO INCREASE MAXIMUM FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1213. APPLICATIONS AND REGISTRATION FEES. Applications for 
registration as professional engineers or land surveyors, or certifi
cation as engineers-in-training or land surveyors-in-training, shall 
be on forms ·prescribed and furnished by the board. The application 
shall be made under oath, and shall show the applicant's education and 
a detailed summary of his technical work. An applicant for registra
tion as a professional engineer or land surveyor shall furnish not 
less than five (5) references, of whom three (3) or more should be 
registered professional engineers or land surveyors, as applicable, 
having personal knowledge of the applicant's engineering or surveying 
experience. An applicant for certification as an engineer-in-training 
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or land surveyor-in-training shall furnish three (3) character refer
ences. Applications for certification of corporations and joint stock 
associations shall be made in accordance with section 54-1235, Idaho 
Code. 

The maximum registration fee for professional engineers or land 
surveyors shall be aine~y-five one hundred twenty dollars ($95~8120), 
of which a fee not to exceed 8eveaty-five one hundred. dollars 
($T5~l00)i shall accompany the application, and the remaining fee, not 
to exceed twenty dollars ($20.00), shall be paid prior to issuance of 
the certificate. 

The maximum certification fee for an applicant who seeks a certif
icate as an engineer-in-training or land surveyor-in-training shall be 
seventy-five dollars ($75.00), of which a fee not to exceed fifty-five 
dollars ($55.00)i shall accompany the application, and the remaining 
fee, not to exceed twenty dollars ($20.00), shall be paid prior to 
issuance of the certificate. 

The maximum certification fee for corporations or joint stock 
associations shall be one two hundred 8ix~y twenty dollars ($i6220), 
of which a fee not to exceed one two hundred for~y dollars ($i4200)i 
shall accompany the application,~d the remaining fee, not to exceed 
twenty dollars ($20.00), shall be paid prior to issuance of the 
certificate. 

Separate application fees shall accompany all applications for 
each of the four (4) classes of examinations: land surveying, engi
neer-in-training, land surveyor-in-training and professional engineer
ing. 

The amount of the registration fee or certificate fee shall be 
fixed by the board prior to June 30th of any year and shall continue 
in force until changed. Said fees shall not be subject to change 
except at the beginning of each fiscal year. 

Should the board deny the issuance of a certificate of registra
tion or authorization to any applicant, the initial fee deposited 
shall be retained as an application fee. 

SECTION 2. That Section 54-1214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1214. EXAMINATION. Written and/or oral examinations shall be 
held at such time and place as the board shall determine. if 
eExaminations are required on fundamental engineering or land survey
i;g subjects (such as are ordinarily given in college curricula)~the 
applicant may be permitted to take this part of the professional 
examination prior to his completion of the requisite years of experi
ence in engineering or land surveying work, and satisfactory passage 
of this portion of the professional examination by the applicant shall 
constitute a credit toward the applicant's complete professional 
·examination for-a-period-not-~o-exeeed-een-ti81-years. 

The scope of the examination and the methods of procedure shall be 
prescribed by the board. Examinations shall be given for the purpose 
of determining the qualifications of applicant for registration 
simultaneously in professional engineering and in land surveying. 
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Examinations for engineer-in-training and land surveyor-in-training 
enrollment shall be given at such times as the board may prescribe. A 
candidate failing his first examination may apply for reexamination at 
the expiration of six (6) months without filing a new application and 
shall be entitled to such reexamination on payment of an additional 
fee of not to exceed a maximum of sevea~y-£ive one hundred dollars 
($~5~100) if the examination is for registration as a professional 
engineer or land surveyor and not to exceed a maximum of fifty-five 
dollars ($55.00) if the examination is for certification as an engi
neer-in-training or land surveyor-in-training. A candidate who fails 
on reexamination must file a new application before he can again be 
-admitted to examination, and such new application shall not be filed 
prior to one (1) year following the date of the last examination taken 
by the applicant, and in addition, the applicant shall present evi
dence satisfactory to the board to warrant assignment to an additional 
examination; provided, however, that it shall be unlawful for a candi
date failing any examination to practice professional engineering or 
land surveying under paragraphs (b) and (c) of section 54-1223, Idaho 
Code. 

SECTION 3. That Section 54-1216, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1216. EXPIRATIONS AND RENEWALS -- FEES. Certificates of regis
tration for professional engineers and land surveyors and certificates 
of authorization for corporations and joint stock associations shall 
expire on the last day of the month of July following their issuance 
or renewal and shall become invalid on that date unless renewed. It 
shall be the duty of the secretary of the board to notify every person 
registered and every corporation or joint stock association certified 
under this chapter, of the date of the expiration of his or its 
certificate and the amount of the fee that shall be required for its 
renewal for one (1) year; such notice shall be mailed at least one (1) 
month in advance of the date of the expiration of said certificate. 
Renewal may be effected at any time during the month of July by the 
payment 0£ a renewal fee to be fixed by the board at not less than 
three dollars ($3.00) nor more than ~nir~y seventy-five dollars 
($3875.00). The failure on the part of any registrant or certificate 
holder to renew his or its certificate annually in the month of July 
as required above shall not deprive such person or corporation or 
joint stock association of the right of renewal, but the fee to be 
paid for the renewal of a certificate after the month of July shall be 
increased twenty percent (20%) for each month or fraction of a month 
that payment of renewal is delayed; provided, however, that the maxi
mum fee for delayed renewal shall not exceed twice the renewal fee for 
each year delinquent, but in no event more than one hundred fifty 
dollars ($150). 

Certificates of enrollment for engineers-in-training and land 
surveyors-in-training shall expire on the last day of the month of 
July following their issuance or renewal. The notification to holders 
of certificates of enrollment shall be processed as prescribed above 
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for registrants except that the annual renewal fee shall not be less 
than two dollars ($2.00) nor more than ten fifteen dollars ($18~.00). 
The failure on the part of any holder of a certificate of enrollment 
to effect renewal shall not invalidate his status as an engineer-in
training or land surveyor-in-training, but his name shall, after 
ninety (90) days, be removed from the board's current mailing list. 
The fee to bring an ~nrollment current after a renewal expiration 
shall be twice that established for annual renewal. 

SECTION 4. That Section 54-1219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1219. COMITY CERTIFICATION -- FEE. The board, upon application 
therefor and the payment of a fee of not to exceed a maximum of one 
hundred twenty-five dollars ($18825), may issue a certificate of 
registration as a professional engineer or land surveyor to any person 
who holds a certificate of qualification or registration issued to the 
applicant by the proper authority of any state, territory or posses
sion of the United States, or of a foreign country, provided that the 
requirements for the indicated registration under which said certif
icate of qualification or registration was issued, are of a standard 
not lower than those specified in this act as amended, and provided 
such state, territory, possession or country will license or issue 
certificates of registration, without examination and upon substan
tially the same condition, to applicants holding licenses or certif
icates of registration issued by the board under this act. 

SECTION 5. That Section 54-1223, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1223. SAVING CLAUSE -- EXEMPTIONS. This act shall not be con
strued to· prevent or to effect: 

(a) Other Professions or Trades. The practice of any other 
profession or trade for which a license is required under any law of 
this state or the United States; or 

(b) Nonresidents. The practice of professional engineering or 
land surveying by a person not a resident of and having no established 
place of business in this state, when such practice does not exceed in 
the aggregate more than thirty (30) days in any calendar year and pro
vided such person is duly licensed or registered to practice such 
profession in a state in which the requirements and qualifications for 
obtaining a certificate of registration or license are not lower than 
those specified in this act for obtaining the license required for 
such work, upon examination, and provided further that such nonresi
dent shall file with the board, on or before entering the state for 
commencing such work, a statement, accompanied by a filing fee not to 
exceed seventy-five one hundred dollars ($~5~!00), giving his name, 
residence, the number of his license or certificate of registration 
and by what authority issued, and the place and nature of the work on 
which he will be engaged in this state and, upon the completion of the 
work, a statement of the time engaged in such work within the state; 
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or 
(c) Recent Arrivals in State. The practice of a person not a 

resident of and having no established place of business in this state, 
or who has recently become a resident thereof, practicing or offering 
to practice herein for more than thirty (30) days in any calend~r year 
the profession of engineering or land surveying, if he shall have 
filed with the board an application for a certificate of registration 
and shall have paid the fee required by this act; provided, that such 
a person is legally qualified by registration to practice said profes
sion in his own state or county in which the requirements and qual
ifications for obtaining a certificate of registration are not lower 
than those specified in this act. Such practice shall continue only 
for such time as the board requires for the consideration of the 
application for registration; or 

(d) Employees and Subordinates. The work of an employee or a sub
ordinate of a person holding a certificate of registration under this 
act, or an employee of a person practicing lawfully under paragraphs 
(b) or (c) of this section, provided such work is done under the 
direct responsibility, checking, and supervision of a·person holding a 
certificate of registration under this act or a person practicing law
fully under paragraphs (b) or (c) of this section; or 

(e) Government Officers and Employees. The practice of officers 
and employees of the government of the United States while engaged 

· within this state in the practice of the profession of engineering or 
land surveying for said. government; or 

(f) Inqividuals or Firms Doing Work for Themselves. An individual 
doing surveying work for himself or herself, or through a firm, part
nership, corporation ·or joi~t stock association, on property owned or 
leased by the individual, firm, partnership, corporation or joint 
stock association, or in which the individual, firm, partnership, cor
poration or joint stock association has an interest., estate or 
possessory right and which affects exclusively the property or inter
ests of the individual, firm, partnership, corporation or joint stock 
association; provided, that all land surveying maps, plats or plans 
filed with any county recorder's office in the state of Idaho. for the 
purpose of illustrating or defining boundaries of property ownership, 
shall be made and certified by a registered land surveyor as provided 
in this chapter; or 

(g) Mining Claim Location. An individual doing survey work for 
himself or herself, or through a firm, partnership, corporation or 
joint stock association ·With respect to the location, amendment, or 
relocation of a mining claim. 

Approved April 4, 1984. 
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CHAPTER 255 
(S.B. No. 1254, As Amended) 

AN ACT 
RELATING TO MOTOR CARRIERS; AMENDING SECTION 61-801, IDAHO CODE, TO 

PROVIDE AN EXEMPTION FROM REGULATION AND PAYMENT OF FEES FOR THOSE 
MOTOR CARRIERS EMPLOYED SOLELY IN TRANSPORTING SCHOOL CHILDREN AND 
TEA_CHERS TO OR FROM SCHOOL OR TO AND FROM APPROVED SCHOOL ACTIVI
TIES WHEN THE MOTOR VEHICLES ARE LEASED OR CONTRACTED BY THE 
SCHOOL AND THE MOTOR VEHICLE IS NOT USED IN THE FURTHERANCE OF ANY 
OTHER COMMERCIAL ENTERPRISE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-801. DEFINITIONS OF TERMS. The following definitions shall 
apply to this chapter: . 

a. The term "person" means any individual, firm, copartnership, 
corporation, company, association, or joint stock association, and 
includes any trustee, receiver, assignee, or personal representative 
thereof. 

b. The term trcommission" means the Idaho public utilities commis
sion~ 

c. The term "permit" means a permit issued under this chapter to 
any motor carrier. 

d. The term "highway" means the public roads, highways, streets, 
and ways of the state. 

e. The term "motor vehicle" means any vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power and 
used upon the highway in the transportation of passengers and/or prop
erty but does not include any vehicle, locomotive, or car operated 
exclusively on a rail or rails. 

f. The term "common carrier" means any person, which holds itself 
out to the general public to engage in the transportation by motor 
vehicle in conunerce in the state of Idaho of passengers or property or 
any class or classes thereof for compensation, whether over regular or 
irregular routes, or by scheduled or unscheduled service. 

g.· The term "contract carrier" means any person which, under 
individual contracts or agreements, engages in the transportation, 
other than transportation referred to in paragraph (g), by motor vehi
cle of passengers or property in commerce in the state for compen
sation. 

h. The term "private carrier" means any person not included in 
the terms "co~on carrier0 or "contract carrier" who or which trans
ports ~n commerce in the state by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such property is for the 
purpose of sale, lease, rent, or bailment, or in the furtherance of 
any commercial enterprise; provided, that a motor vehicle of a private 
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carrier, not in excess of eight thousand (8,000) pounds gross vehicle 
weight, not engaged in the transport of a hazardous substance, shall 
be exempt from the provisions of this act. 

i. The term "motor carrier" means common carrier, contract car
rier or private carrier. 

j. The term "transportation" includes all vehicles operated by, 
for, or in the interest of any motor carrier irrespective of ownership 
or contract, express or implied, together with all services, facili
ties and property furnished, operated or controlled by any such car
rier or carriers and used in the transportation of passengers and/or 
property in commerce in the state. 

k. Exemptions. Notwithstanding the definition of "motor carrier" 
as defined in this section, the following transportation shall be 
exempt from regulation by and payment of fees to the commission: 

(1) motor vehicles employed solely in transporting school chil
dren and teachers to or from school or to and from approved school 
activities, when the motor vehicles are either: 

(i) wholly owned and operated by such school; or 
(ii) leased or contracted by such school and the motor vehi
cle is not used in the furtherance of any other commercial 
enterprise; or 

(2) taxicabs or other motor vehicles performing a licensed or 
franchised taxicab service, having a seating capacity of not more 
than seven (7) passengers within twenty-five (25) miles of the 
boundaries of the licensing or franchising jurisdiction; or 
(3) motor vehicles owned or operated by or on behalf of hotels 
and used exclusively for the transportation of hotel patrons 
between hotels and local railroads or airports or other common 
carrier stations; or 
(4) motor vehicles controlled and operated by any farmer when 
used in the transportation of his farm equipment or in the trans
portation of supplies to his farm; or 
(5) motor vehicles used exclusively in the distribution of news
papers; or 
(6) transportation of persons or property by motor vehicle at an 
airport when incidental to transportation by aircraft or other 
transportation in substitution for scheduled airline service when 
the carrier cannot provide the scheduled service because of 
weather and/or mechanical conditions and the transportation is 
arranged for and paid by the affected airlines; or 
(7) transportation of persons and/or property, including mobile 
and modular houses manufactured with wheels and undercarriage as 
part of the substructure, but not transportation of other houses, 
buildings or structures within a municipality or territory con
tiguous to such municipality if such operation outside such 
municipality be a part of a service maintained within the limits 
of the municipality with the privilege of transfer of passengers 
to vehicles within the municipality without additional fare; or 
(8) the transportation of agricultural products (including fresh 
fruits and vegetables) or livestock and livestock feed; or 
(9) motor propelled vehicles for the sole purpose of carrying 
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United States mail or property belonging to the United States; or 
(10) motor carriers transporting products of the forest; or 
(11) motor carriers transporting products of the mine including 
sand, gravel and aggregates thereof, except petroleum products; or 
(12) motor carriers transporting household goods as defined by 
the interstate commerce commission. 

Approved April 4, 1984. 

CHAPTER 256 
(S.B. No. 1274) 

AN ACT 
RELATING TO THE LICENSING AND APPOINTMENT OF AGENTS AND TO THE LICENS

ING OF BROKERS, SOLICITORS, CONSULTANTS, AND ADJUSTERS; AMENDING 
SECTION 41-1023, IDAHO CODE, TO PROVIDE TIIAT A LIFE AGENT WRITING 
DISABILITY INSURANCE MUST BE LICENSED FOR DISABILITY INSURANCE; 
AMENDING SECTION 41-1044, IDAHO CODE, TO PROVIDE THAT ONLY THE 
PRINCIPAL PLACE OF BUSINESS MUST BE SHOWN ON THE LICENSE OF A FIRM 
OR CORPORATION; AMENDING SECTION 41-1045, IDAHO CODE, TO ELIMI
NATE A LIMITED LICENSE BEING ISSUED TO COVER ONLY CREDIT INSUR
ANCE; AMENDING SECTION 41-1046, IDAHO CODE, TO PROVIDE THAT AN 
AGENT WILL HAVE SIXTY DAYS TO REPLACE AN APPOINTMENT BEFORE HIS 
LICENSE SHALL EXPIRE; AND AMENDING SECTIONS 41-1047 AND 41-1049, 
IDAHO CODE, TO CHANGE THE METHOD OF CONTINUING THE AGENT'S COMPANY 
APPOINTMENTS TO CONFORM TO THE COMPUTERIZED SYSTEM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-102-3, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1023. "LIFE AGENT," "DISABILITY AGENT," "INDEPENDENT INSURANCE 
AGENT," DEFINED.,_ (1) A "life agent" is an agent, as defined in section 
41-1021, Idaho Code, who transacts life insurance or annuity business, 
and includes also the transaction of disability insurance on behalf of 
an insurer for whom the agent is also licensed as to life insurance 
provided that the agent is also licensed for disability insurance. 

(2)· A "disability agent" is an agent, as defined in section 
41-1021, Idaho Code, who transacts only disability insurance. 

(3) An "independent insurance agent" is an agent, as defined in 
section 41-1021, Idaho Code, who is ;ot owned or controlled by any 
insurer or group of insurers and whose agency agreement with any 
insurer or group of insurers does not prohibit the representation of 
other insurers. or groups of insurers and which provides that upon 
termination of the agreement, the use and control of the agent's 
records remain the property of the agent. No agent other than an 
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"independent insurance agent" shall be represented to the puplic as an 
independent insurance agent or agency. 

SECTION 2. That Section 41-1044, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1044. LICENSE CONTENTS -- NUMBER OF LICENSES REQUIRED. (1) The 
license shall state the name and address of the licensee, date of 
issue, general conditions relative to expiration or termination, the 
kind or kinds of insurance covered by the license as classified in 
section 41-1038(2)(a), Idaho Code, and except as provided in section 
41-1045, Idaho Code, and such other conditions of the license as the 
director deems proper for inclusion in the license certificate. Noli
cense shall be issued in a trade name-unless the name has been duly 
registered or filed as required by law. 

(2) The license of an agent shall not specify the name of any 
particular insurer by which the licensee is appointed as agent; and 
the licensee may, subject to section 41-1048, Idaho Code (representa
tion of a.dditionalinsurers), as to life or disability agents, repre
sent as such agent under the one (1) license as many authorized insur
ers as may appoint him therefor, with respect to the kind or kinds of 
insurance covered by the license, in accordance with this chapter. 

(3) The license of a firm or corporation shall list the location 
0£ eaen the principal place of business maintained by the licensee in 
this state. 

(4) The license of a solicitor shall also show the name and 
address of the appointing agent or broker. 

SECTION 3. That Section 41-1045, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1045. LIMITED AGENT'S LICENSES. (1) The director may issue to 
an applicant qualified therefor under this chapter a limited agent's 
qualification license for any one H:1 or more of the following: 

(a) Covering self-propelled motor vehicle physical damage insur
ance only. 
(b) To transportation ticket-selling agents of common carriers, 
covering personal accident insurance under ticket policies. 
(c) To transportation ticket-selling agents of common carriers, 
covering baggage.insurance. 
(d) Severing-oniy-eredit-insttranee,-as-stten-insttranee-is--defined 
in---seetion---4i-586t~1tj1,---fdano--€ode--tueasttai~y--insttraneeU 
de£inedj-:-
te1 Covering only credit life or credit disability insurance 
written under title 41, chapter 23, Idaho Code. 
(2) Licensees under this section shall not hold any other 

licenses issued under this chapter. 

SECTION 4. That Section 41-1046, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-1046. CONTINUATION, EXPIRATION OF LICENSE. (1) All agent, bro
ker, solicitor, consultant, limited, adjuster, and surplus line broker 
licenses issued under this code shall continue in force until expired, 
suspended, revoked or otherwise terminated, but subject to payment of 
the applicable continuation fee to the director at his office in Boise 
no less often than biennially on or before the expiration date 
referred to in subsection (2) below, accompanied by written request 
for such continuation. The continuation fees as stated in section 
41-401, Idaho Code (fee schedule), are for a one (1) year continu
ation; and licenses continued for two (2) years shall be subject to 
payment of a two (2) year continuation fee. Request for continuation 
shall be made as follows: 

(a) As to broker, consultant, adjuster, and surplus line broker 
licenses, request for continuation shall be made and signed by the 
licensee. 
(b) As to solicitor licenses, request for continuation shall be 
made and signed by the appointing general lines agent or broker. 
(c) As to agent licenses, request for continuation shall be made 
and signed by the licensee. 
(2) The director may, in his discretion, fix the dates of expira

tion of respective licenses and appointments in such manner as is 
deemed by him to be advisable for an efficient distribution of the 
work load of his office. If as to a particular license or appointment 
the expiration date so fixed would upon first occurrence shorten the 
period for which license or appointment continuation fee has there
tofore been paid, no refund of unearned fee shall be made; and if the 
expiration date so fixed as to a particular license or appointment 
would upon first occurrence lengthen the period for which license or 
appointment continuation fee had theretofore been paid, the director 
shall charge no additional fee for such lengthened period. If another 
date is not so fixed by the director, each such license shall, unless 
continued as hereinabove provided, expire at midnight on March 31. 

(3) Any license referred to in subsection (1) above as to which 
request for continuation and fee is not so received by the director 
shall be deemed to have expired at midnight on the applicable expira
tion date. Request for continuation of any such license or payment of 
the continuation fee therefor which is received by the director within 
thirty (30) days after such expiration date may be accepted and effec
tuated by the director, in his discretion, if accompanied by a con
tinuation fee of two (2) times the amount otherwise required. 

(4) Subject to continuation as above provided, the license of an 
agent shall continue in force as long as there is in effect as to such 
agent, as shown by the director's records, an appointment or appoint
ments as agent of authorized insurers covering collectively all of the 
kinds of insurance or classifications thereof included in the agent's 
license. Upon termination of all of such licensee's agency appoint
ments as to a particular kind of insurance or classification thereof 
and failure to replace such appointment within thirty sixty (3£0) days 
thereafter, the licensee's license as agent shall automatically there
upon expire and terminate as to such kind of insurance or classifi
cation and the licensee shall promptly deliver his license to the 
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director for reissuance, without fee or charge, as to the kinds of 
insurance or classifications thereof, if any, covered by the 
licensee's remaining agency appointments. Upon termination of all of 
the licensee's agency appointments the license shall forthwith termi
nate. 

(5) As a condition to or in connection with the continuation of 
any agent, broker or solicitor license the director may require the 
licensee to file with him information relative to use made of the li
cense during the next preceding two (2) calendar years, and especially 
showing whether the license has been used principally for the writing 
of controlled business, as defined in section 41-1033, Idaho Code. 

(6) All sums tendered as fee for continuation of license as 
agent, broker, solicitor, consultant, limited agent, adjuster and sur
plus line broker shall be deemed earned when paid and shall not be 
subject to refund; except that the director shall refund any duplicate 
payment of any such fee. 

SECTION 5. That Section 41-1047, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1047. APPOINTMENT OF AGENTS -- CONTINUATION. (1) Each insurer 
appointing an agent in this state shall file with the director the 
appointment in writing, specifying the kinds of insurance or classifi
cations thereof, as specified in section 41-1038(2)(a), Idaho Code, or 
annuity business, to be transacted by the agent for the insurer, and 
pay the appointment fee as sp.ecified in section 41-401, Idaho Code 
(fee schedule). The appointment fees as stated in section 41-401, 
Idaho Code, are for a one (1) year continuation, and appointments con
tinued for two (2) years shall be subject to payment of a two (2) year 
continuation fee. One (1) appointment fee shall cover all of the kinds 
of insurance and annuity business so to be transacted by the agent for 
the one (1) insurer. 

(2) Subject to continuation by the insurer as-provided-in-stt~see
t.ion--t31--neiow and payment of the continuation of appointment fee as 
provided in section 41-401 2 Idaho Code, each appointment shall remain 
in effect until the agent's license is revoked or otherwise termi
nated, unless the insurer earlier terminates the appointment as pro
vided in section 41-1049, Idaho Code. Any appointment not so continued 
or otherwise expressly terminated shall be deemed to have expired at 
midnight on March 31, or on such other date fixed therefor by the 
director pursuant to section 41-1046(2) 1 Idaho Code. 

(3) Not.-iess-o£ten-than-~ienniaiiy-on-or-ee£ore-March-i;-or-other 
appiicaeie--date--there£or--£ixed--1',y-the-direee.or-p1:1rsttant-t.o-seetion 
4i-~046t21;-ldaho-8ode-teontinttat.ion;--exp±rat.ien--0£--iicense1;--each 
ins1:1rer-shaii-£iie-wit.h-the-direct.or-an-aiphaeeticai-iist.-0£-the-names. 
and--addresses--0£-aii-it.s-agene.s-whose-appoin~ents-in-this-stat.e-are 
t.e-remain-in-e££ect-as-to-t.he-kinds -0£- - insttrance--or--ciass.i£± cations 
thereo£--or--annttity-1',1:1siness-£or-wh±ch-the-respect.ive-agent.s-are-cttr
rent.iy-so-appointed;-accompanied-ey-payment--0£--e.he--cont.inttation--0£ 
appointment--£ee-as-provided-in-section-4i-40~;-ldaho-€ode-t£ee-sched
ttie1~-At.-the-same-t.ime-t.he-insttrer-shaii-aiso-£iie-wit.h--t.he--director 



616 IDAHO SESSION LAWS C. 256 '84 

an--aiphabe~ieai--iist-e£-the-names-and-addresses-e£-aii-e£-its-agents 
whose-appointments-in-this-state-are-not-te-remain-in-e££ect,-or-whose 
appointments-as-to--eertain--kinds--o£--insaranee--or--eiassi£ieations 
thereo£--or-annaity-basiness-are-not-to-remain-in~e££eet-an~-as-desig
nated-in-saeh~iist7-Any-appointment-not-so-continaed-and-not-otherwise 
expressiy-terminated-shaii-be-deemed-to-have-expired--at--midnight--on 
.ffareh--3i,--or--on-saeh-other-date-£ixed-there£or-by-the-direetor-par-
saant-to-section-4i-i846ti1,-rdaho-€ode7 

t41 If the insurer~s-iist-0£-appointments-eontinaed-or-terminated 
is-not-received-by-the-director-on-or-be£ore--the--date--the--same--is 
otherwise--dae-as-provided-in-sabsection-t3j-abeve notifies the direc
tor within thirty (30) days after the due date of the appointments to 
be continued, the director may, in his discretion, accept and e££ee
taate-sach-a-iist-i£-£iied-with-him-within-thirty-t38j-days-a£ter-sach 
dae-date-and renew such appointments if they are accompanied by con
tinuation of appointment fees of two (2) times the amount otherwise 
required. 

(5~) All sums tendered as fee for appointment or continuation of 
appointment of an agent shall be deemed earned when paid and shall not 
be subject to refund; except, that the director shall refund any 
duplicate payment of any such fee. 

SECTION 6. That Section 41-1049, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1049. TERMINATION OF APPOINTMENT. (1) Subject to the agent's 
contract rights, if any, an insurer may terminate an agent appointment 
at any time. The insurer shall promptly give written notice of such 
termination and the date thereof to the director, and to the agent 
where reasonably possible. the-iist-o£--appointments--not--being--een
tinaed--re£erred--to--in-section-4i-i84T;-rdaho-€ode;-shaii-eonsti~ate 
sach-notiee-to-the-direetor-as-to-the--terminations--so--iisted7---%he 
direetor--may-reqaire-o£-the-insarer-reasonabie-proo£-that-the-insarer 
has-given-sach-notiee-to-the-agent,-whether-apon--termination--0£--the 
appointment--by-a££irmative-action-o£-the-insarer-or-by-d±seontinaanee 
as-provided-in-seetion-4i-i84Tt31;-rdaho-€ode7 

(2) As part of the notice of termination given the director, and 
in--eonnection--with--the--insarer~s-iist-of-agency-appointments-being 
diseontinaed-as-provided-£or--in--seetion--4i•i84T;--rdaho--€ode; the 
insurer shall file with the director a statement of the facts relative 
to such termination or noncontinuance and the cause thereof. Any 
information, .document, record or statement so disclosed or furnished 
to the director shall be deemed as absolutely privileged communication 
and shall not be admissible as evidence in any court action or pro
ceeding. 

Approved April 4, 1984. 
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CHAPTER 257 
(S.B. No. 1276) 

AN ACT 

617 

RELATING TO STATE PARTICIPATION WITH THE UNITED STATES IN THE FEDERAL 
"URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978"; AMENDING 
CHAPTER 30, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-3028, IDAHO CODE, TO PROVIDE A LEGISLATIVE DECLARATION, TO PRO
VIDE DEFINITIONS, TO PROVIDE THAT THE STATE RADIATION CONTROL 
AGENCY MAY PARTICIPATE IN THE FEDERAL URANIUM MILL TAILINGS RADIA
TION CONTROL ACT OF 1978, AND TO PROVIDE FOR FINANCIAL PARTICIPA
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-3028, Idaho Code, and to read as 
follows: 

39-3028. DISPOSAL OF URANIUM MILL TAILINGS. (1) Legislative 
declaration. The legislature hereby finds and declares that the exist
ence of uranium mill tailings at active and inactive mill operations 
could pose a potential radiation health hazard. This section is 
enacted to protect the public health, safety, and welfare by authoriz
ing the state radiation ~ontrol agency to cooperate with the federal 
government in providing for the stabilization, disposal, and control 
of such tailings in a safe and environmentally sound manner. 

(2) Terms defined. For the purposes of this section, 
"processing siten and "residual radioactive material" shall 
meanings specified in section 101(6) and (7), respectively, 
law 95-604, 42 U.S.C., section 7901, et seq., as from time 
amended. 

the terms 
have the 
of public 
to time 

(3) Authorization to participate. The state radiation control 
agency is hereby authorized to participate in federal implementation 
of the "Uranium Mill Tailings Radiation Control Act of 1978" (P.L. 
95-604), and for such purpose the agency may: 

(a) Enter into cooperative agreements with the secretary of 
energy to perform remedial actions at processing sites designated 
by the secretary; 
(b) Obtain written consent from the record owner of a designated 
processing site to perform remedial.actions at such site; 
(c) Provide for reimbursement for the actual cost of any remedial 
action in accordance with the terms of public law 95-604; 

. (d) Acquire and dispose of any designated processing site, 
including any interest in such site, and any site to be used for 
the permanent disposition and stabilization of residual radio
active materials. 
(e) Participate in the selection and performance of remedial 
actions. 
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(4) Financial participation. 
(a) The legislature accepts in principle the provisions of 
section 107(a) of public law 95-604 which requires the state to 
pay ten percent (10%) of the actual cost of any remedial action 
and administrative costs from nontederal moneys, reserving, how
ever, the right and authority to limit through yearly appropria
tions the amount of state moneys committed to such costs. 
(b) The state of Idaho may receive all or a share of the net 
profits derived from the recovery of minerals from residual radio
active materials at any designated processing site within the 
state in accordance with the provisions of section 108(b) of 
public law 95-604. 

Approved April 4, 1984. 

CHAPTER 258 
(S.B. No. 1332, As Amended) 

AN ACT 
RELATING TO HAZARDOUS WASTE; AMENDING SECTION 39-4411, IDAHO CODE, TO 

PROVIDE ADDITIONAL REPORTING REQUIREMENTS OF GENERATORS OF HAZARD
OUS WASTE AND OF OPERATORS OF HAZARDOUS WASTE DISPOSAL FACILITIES 
OR SITES, AND TO REQUIRE THE DEPARTMENT OF HEALTH AND WELFARE TO 
SUBMIT AN ANNUAL REPORT TO THE GOVERNOR.AND THE LEGISLATURE BASED 
ON THE DATA GATHERED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4411, Idaho Code, be, and the same is 
hereby amended t.o read as follows: 

39-4411. RECORDS -- REPORTING -- MONITORING. (1) Pursuant to the 
prov1s1ons of section 39-4405, Idaho Code, the board shall adopt, and 
amend as necessary, such rules and regulations relating to records, 
reporting, and monitoring as may be needed to achieve the purposes of 
this chapter. These rules may include, but shall not be limited to, 
prescribing procedures and requirements for: 

(a) The establishment, maintenance, and format of records and 
reports; 
(b) The submittal of records and reports; 
(c) The taking of samples and the performing of tests and of 
analyses; 
(d) The use of approved monitoring methods and techniques; 
(e) The installation, calibration, use, and maintenance of moni
toring equipment; and 
(f) ·The provision of relevant information to the department. 
(2) Sixty (60) days after promulgation of the criteria and lists 

specified under section 39-4407, Idaho Code, and the rules and regula
tions required under section 39-4405, Idaho Code, and subsection (1) 
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of this section, the generation, transportation, treatment, storage, 
or disposal of a hazardous waste in this state by any person without 
reporting such activity to the department as required by the regula
tions issued pursuant to subsection (1) of this section shall be 
unlawful. 

(3) Information obtained by the department or by agents, contrac
tors, or other representatives of the department, under the provisions 
of this section and under section 39-4412, Idaho Code, shall be avail
able to the public, unless the director certifies such information 
must be kept confidential. The director may make such certification 
upon a showing, to the satisfaction of the director, that the informa
tion, or parts thereof, if made public, would divulge methods, 
processes, or activities constituting trade secrets. Nothing in this 
subsection shall be construed as limiting the disclosure of informa
tion by the department to any officer, employee, or authorized repre
sentative of the state or the United States, as necessary to carry out 
the provisions of this chapter or the provisions of RCRA. The provi
sions of this section shall not limit the department's authority to 
release confidential information during an emergency involving hazard
ous waste, if the director determines that release of the information 
is necessary to safeguard the public interest. 

(4) Each generator shall, at the discretion of the director, no 
later than thirty (30) days after the end of each calendar quarter 
submit a written report to the department including the following 
information: 

(a) The tyPes and quantities of hazardous wastes generated; 
(b) The tyPes and quantities of such wastes shipped for treatment 
and disposal by landfilling or other means of disposal; 
(c) The types and quantities of such wastes remaining in storage 
at the end of the reporting period; 
(d) Whether such wastes are destined for disposal or treatment in 
this state or whether such wastes are destined for disposal or 
treatment outside this state. 
(5) The operator of each hazardous waste disposal facility or 

site in the state shall, no later than thirty (30) days after the end 
of each calendar quarter, submit a written report to the department 
providing information on the types and quantities of wastes received 
which were generated in Idaho, and infornlation on the tyPes and quan
tities of wastes received which were generated in other states. 

(6) Prior to December 31 of each year the department shall submit 
a report to the governor and the legislature detailing the types and 
quantities of hazardous wastes generated in this state, the types and 
quantities of such wastes shipped for treatment and disposal by 
landfilling or other means of disposal 2 the types and quantities of 
such wastes remaining in storage at ·the end of the most recent report
ing period and the types and quantities of hazardous waste generated 
outside this state and shipped into this state for storage or dis
posal. 

Approved April 4, 1984. 
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CHAPTER 259 
(S.B. No. 1336, As Amended, As Amended in the House) 

AN ACT 
RELATING TO NOTARIES PUBLIC; REPEALING CHAPTER 1, TITLE 51, IDAHO 

CODE, RELATING TO NOTARIES PUBLIC; AMENDING TITLE 51, BY THE ADDI
TION OF A NEW CHAPTER 1, TITLE 51, IDAHO CODE, TO PROVIDE DEFINI
TIONS; TO PROVIDE FOR A POWER OF APPOINTMENT, TERM, AND REAPPOINT
MENT; TO PROVIDE QUALIFICATIONS; TO PROVIDE AN APPOINTMENT PROCE
DURE AND OATH; TO PROVIDE FOR A SEAL; TO PROVIDE POWERS AND JURIS
DICTION; TO PROVIDE FOR DISQUALIFYING INTERESTS; TO PROVIDE FOR 
FORMS FOR NOTARiAL ACTS; TO PROVIDE FOR A NOTARY FEE, TO PROVIDE 
DUTIES, TO PROVIDE OFFICIAL MISCONDUCT; TO PROVIDE GROUNDS FOR 
REMOVAL; TO PROVIDE A REMOVAL PROCEDURE; TO PROVIDE FOR RESIGNA
TIONS; TO PROVIDE A- CANCELLATION PROCEDURE; TO PROVIDE CONDITIONS 
IMPAIRING THE VALIDITY OF A NOTARIAL ACT; TO PROVIDE FOR CIVIL. 
LIABILITY OF A NOTARY AND HIS EMPLOYER; TO PROVIDE FOR CRIMINAL 
PENALTIES; TO REQUIRE A NO~TARY HANDBOOK; TO PROVIDE SEVERABILITY; 
TO-PROVIDE FOR TRANSITION AND A TRANSITION PERIOD; AND PROVIDING 
AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 51, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 51, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 1, Title 51, Idaho Code, and to read as follows: 

CHAPTER 1 
IDAHO NOTARY PUBLIC ACT 

51-101. SHORT TITLE. This chapter may be cited as the "Idaho 
Notary Public Act.u 

51-102. DEFINITIONS. As used in this chapter: 
(1) The masculine gender includes the feminine. 
(2) "Notarial act" means any official act performed by a notary 

public under provisions of section 51-107, Idaho Code. 
(3) "Resident" means a natural· person who has fixed his habi

tation in the state of Idaho and who, whenever absent, intends to 
return to that place of habitation in Idaho. 

(4) "Serious crime" includes any felony and any lesser crime, a 
necessary element of which, as determined by the statutory or common 
law definition of such crime, involves interference with the adminis
tration of justice, false swearing, misrepresentation, fraud, the 
unauthorized practice of law, deceit, bribery, extortion, misappro
priation, theft, or an attempt, a conspiracy or the solicitation of 
another to commit a serious crime. 
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(5) "Affidavit0 means a declaration in writing, under oath, and 
sworn to or affirmed by the declarant before a person authorized to 
administer oaths. 

(6) "Verification" means an affidavit of the truth of the facts 
stated in the instrument to which it relates. 

51-103. POWER OF APPOINTMENT TERM -- REAPPOINTMENT. (1) The 
secretary of -state shall appoint in and for the state of Idaho as many 
notaries public as he shall deem necessary. 

(2) Each notary public so appointed shall serve for a term of six 
(6) years except as otherwise provided in this chapter. 

(3) A notary public may be reappointed upon submission of a new. 
application not earlier than ninety (90) days prior to the expiration 
of his term. 

51-104. QUALIFICATION FOR APPOINTMENT. Each person appointed arid 
commissioned as a notary public: 

(1) Shall be at least eighteen (18) years of age; 
(2) Shall be a citizen of the United States; 
(3) Shall be a resident of the state of Idaho; 
(4) Must be able to read and write the English language; and 
(5) Must not have been removed from the office of notary public 

for official misconduct nor have been·convicted of a serious crime as 
defined in section 51-102, Idaho Code, within the ten (10) year period 
immediately preceding his appointment nor be serving a sentence for 
conviction of a serious crime, without regard to when convicted. 

51-105. APPOINTMENT PROCEDURE OATH. (1) Each person to be 
appointed a notary public shall submit an application to the secretary 
of state on a form prescribed by the secretary of state. The applica
tion shall include such information as the secretary of state shall 
deem proper and shall include that the applicant: 

(a) Is at least eighteen (18) years of age; 
(b) Is a citizen of the United States; 
(c) Is a resident of the state of Idaho; 
(d) Is able to read and write the English language; and 
(e) Has not been convicted of a serious crime nor removed from 
office for of.ficial misconduct during the immediately preceding 
ten (10) year period. 
The applicant shall also take the following oath, which shall 

appear on the application form: 
"I, .................... , solemnly swear (or affirm) that the 

answers to all questions in this application are ·true, complete and 
correct; that I have carefully read the notary laws of this State and 
I am familiar wi.th their provisions; that I will uphold . the Constitu
tion of the United States and the Constitution and laws of the State 
of Idaho; and that I will faithfully perform, to the best of my abil
ity, the duties of the office of notary public.". 

The oath shall be signed and sworn to (or affirmed) by the appli
cant in the presence of a notary public or other person authorized to 
administer oaths in this state. 
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(2) Each person to be appointed a notary public shall execute and 
append to the application a bond to the state of Idaho in the amount 
of ten thousand dollars ($10,000). The surety which provides the bond 
shall be a bonding or surety company authorized to do business in this 
state. 

51-106. SEAL. (1) Each notary public shall provide 
official seal which shall conform to one of 
configurations: 

and 
the 

keep an 
following 

(a) A seal embosser engraved with the words 0 Notary Public", the 
notary public's name, and the words ."State of Idaho. 11 

(b} A rubber stamp with a serrated or milled edge border in rec
tangular or circular form, which contains the same information 
required for the seal embosser. 
(2) The seal shall be impressed below or near the notary public's 

official signature on each notary certificate which he administers. 

51-107. POWERS AND JURISDICTION. (1) Each notary public is empow-
ered to: 

(a) Take acknowledgments: 
(b) Administer oaths and affirmations; 
(c) Certify that a copy of an original document is a true copy 
thereof, only if a certified copy of such original cannot be 
obtained from an official custodian of .such document; 
(d) Certify affidavits (to include verifications) or depositions 
of witnesses; and 
(e) Perform such other acts as may be specifically permitted by 
law. 
(2) The powers of a notary public commissioned pursuant to the 

provisions of this chapter may be exercised anywhere within the state 
of Idaho and may be exercised outside the state only in connection 
with a deed or other writing to be admitted to record in the state of 
Idaho. 

51-108. DISQUALIFYING INTERESTS. (1) As used in this section, the 
term "transaction" shall not include judicial proceedings. 

(2) A notary public who has a disqualifying interest, as herein
after defined, in a transaction may not legally perform any notarial 
act in connection with the transaction. 

(3) For the purposes of this chapter, a notary public has a 
disqualifying interest in a transaction in connection with which 
notarial services are requested if he is named as a party to the 
transaction or shares the same beneficial interest as a party to the 
transaction. 

(4) Neither the notary public nor any party sharing the same ben
eficial interest as the notary public in the transaction may raise the 
issue of disqualifying interest in an attempt to invalidate the trans
action. The issue of disqualifying interest may not be raised between 
parties neither of whom shares the same beneficial interest as the 
notary·public. 
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51-109. FORMS FOR NOTARIAL ACTS. (1) Certificates of acknowledg
ment shall substantially conform to the forms set forth in sections 
55-710 through 55-715, Idaho Code. 

(2) An oath or affirmation, which is in writing, shall be signed 
by the person who takes it, and the notary public shall enter there
under substantially the following: 

nstate of Idaho) 
)ss 

County of ..... ) 
Subscribed and sworn (or affirmed) before me this ..... day of 
.. : .••... ·., 19 ... 11 

•...........•....•.. (official signature and seal) 
(3) An oath or affirmation administered verbally by a notary 

public shall be in substantially the following form: 
"You do· solemnly swear (or affirm) that the testimony you shall 
give in the matter in issue shall be the truth, the whole truth, 
and nothing but the truth. 11 The person who takes the oath or 
affirmation must respond affirmatively. 
(4) A certificate of verification of an instrument shall follow 

the maker's signature. and shall identify the notary public and certify 
that the maker personally appeared, was sworn, stated his authority 
for making the instrument, and averred the truth of the statements 
therein. For example, the verification of a corporate document by an 
officer of the corporation should be in substantially the following 
form: 

"State of Idaho) 
)ss 

County of ..... ) 
I, .......•...........• , a notary public, do hereby certify 

that on this ..... day of .......... , 19 •.. , personally appeared 
before me .......•..... , who, being by me first duly sworn, 
declared that he is the ............ of 
......................... , that he signed the foregoing document 
as ...•...... of the corporation, and that the statements thereih 
contained are true." 

•................... (official signature and seal) 
(5) If a certified copy of a document cannot be obtained from any 

recorder or custodian of public documents, and if certification of a 
copy of the document by a notary public is otherwise permissible, a 
notary public may certify a copy of the document in substantially the 
following form: 

"State of Idaho) 
)ss 

County of ..... ) 
I, •................... , a notary public, do certify that on 

......•... , 19 ... , I carefully compared the attached copy of 

...•.•.......•....•...... [describe document] with the or~ginal. 
It is a complete and true copy of the original document.n \ 

••.......•....•...•. (official signature and seal) 
(6) On each notary certificate, the notary public shall immedi

ately following his signature state the date of the expiration of his 
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commission in substantially the following form: 
"My commission expires on •...........•. , 19 .•. 11 

51-110. NOTARY FEE. (1) A notary public may, for any notarial 
act, charge a fee not to exceed two dollars ($2.00). 

(2) In addition to the fee, a notary public _may be compensated 
for actual and reasonable expense of travel to a place where a notar
ial act is to be performed. 

(3) An employer shall not require a notary public in his employ
ment to surrender to him a fee, if charged, or any part thereof. An 
employer may, however, preclude such notary public from charging a fee 
for a notarial act performed in the scope of his employment. 

51-111. DUTIES. (1) Each notary public shall exercise reasonable 
care in the performance of his duties generally, and shall exercise a 
high degree of care in ascertaining the identity of any person whose 
identity is the subject of a notarial act. 

(2) Any notary public whose name or residence changes during his 
term of office shall within sixty (60) days after such change submit 
written notice thereof to the secretary of state. 

(3) Any nonresident notary public who changes his place of 
employment to another location in this state shall within sixty (60) 
days thereafter submit a written notice thereof to the secretary of 
state. 

51-112. OFFICIAL MISCONDUCT. Official misconduct is the wrongful 
exercise of a power or the wrongful performance of a duty. In thi"s 
context, wrongful shall mean unauthorized, unlawful, abusive, negli
gent, or reckless. Official misconduct by a notary public shall 
include, but not be limited to: 

(a) Engaging in any fraudulent or deceptive conduct which is 
related in any way to his capacity as a notary public; 
(b) Failure to exercise the required degree of care in identify
ing a person whose identity is an essential element of a notarial 
act; 
(c) Representing or implying by the use of his title that he has 
qualifications, powers, duties, rights, or privileges that by law 
he does not possess; 
(d) Engaging in the unauthorized practice of law; or 
(e) Charging a fee for a notarial act which is in excess of that 
provided by section 51-110, Idaho Code. 

51-113. GROUNDS FOR REMOVAL. A notary public may be removed from 
the office upon any of the following grounds: 

(a) Conviction of a serious crime within the immediately pre
ceding ten (10) year period; 
(b) Any action which constitutes official misconduct; 
(c) Any material misstatement of fact in his application for 
appointment as a notary public; 
(d) Failure of a conservator or guardian to submit a timely 
resignation after a notary public becomes incompetent; 
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(e) Failure of a notary public to submit a timely resignation 
when he becomes disqualified by virtue of no longer: (1) being a 
citizen of the United States; or (2) being a resident of Idaho; or 
(f) Cancellation of the notary bond by the bonding or surety com
pany. 

51-114. REMOVAL PROCEDURE. (1) If a notary public is convicted of 
a serious crime in any court of this state, the clerk of the court, if 
he knows that the convict is a notary public or upon the request of 
any person, shall forward to the secretary of state a certified copy 
of the judgment of conviction. If a notary public is convicted of a 
serious crime in a federal court or a court of another state, any 
person may obtain a certified copy of the judgment of conviction and 
forward -it to the secretary of state. Upon receipt of a certified copy 
of _a judgment of conviction of a serious crime in the preceding ten 
(10) year period, the secretary of state shall forthwith cancel the 
commission of the notary public. 

(2) If in any civil or criminal case the court finds that a 
notary public has committed any act which constitutes official miscon
duct under section 51-112, Idaho Code, the clerk of the court, upon 
the request of any person, shall forward a certified copy of the find
ings of fact, or relevant extract therefrom, to the secretary of 
state. Upon receipt of the certified copy of the findings of fact or 
extract therefrom the secretary of state shall, if he finds that the 
act of the notary public as found by the court constitutes official 
misconduct, forthwith cancel the commission of the notary public. 

(3) Upon receipt of proof on the public record of a material mis
statement of fact in the application of a notary public, certified by 
the custodian of such record, the secretary of state shall forthwith 
cancel the commission of the notary public. 

(4) If the conservator or guardian of a notary public who has 
been adjudged incompetent fails to submit a timely resignation as 
required by subsection (3) of section 51-115, Idaho Code, the clerk of 
the court which found the notary public to be incompetent shall, upon 
the request of any person, forward to the secretary of state a certi
fied copy of the order adjudging the notary to be incompetent. Upon 
receipt of such order, the secretary of state shall forthwith cancel 
the commission of the notary public. 

(5) If the secretary of state receives credible information that 
a notary public is no longer a citizen of the United States or is no 
longer a resident of Idaho, the secretary of state shall send to the 
notary public at his last known address by certified return receipt 
mail a statement setting forth such information and a notice of oppor
tunity to rebut. If the statement and notice cannot be delivered or if 
no rebuttal is received within forty-five (45) days after mailing the 
notice, the secretary of state shall cancel the commission of the 
notary public. If the statement is rebutted by statements which indi
cate that the notary public is not disqualified on citizenship or 
residency, or employment grounds, the secretary of state shall take no 
further action. 

(6) A bonding or surety company shall file prompt written notice 
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of cancellation of a notary's bond with the secretary of state who 
shall forthwith cancel the commission of the notary public. The can
cellation of the bond shall be effective only upon receipt by the 
secretary of state of notice of cancellation. 

51-115. RESIGNATION OR DEATH. (1) A notary public may voluntarily 
resign by mailing or delivering to the secretary of state a letter of 
resignation. 

(2) Any notary public who becomes ineligible to hold such office 
for any reason shall within thirty (30) days thereafter resign by 
mailing or delivering to the secretary of state a letter of resigna
tion. 

(3) If a notary public becomes incompetent, his conservator or 
guardian shall within thirty (30) days after the finding of incompe
tency mail or deliver to the secretary of state a letter of resigna
tion on behalf of the notary public. 

(4) If a notary public dies in office, his personal representa
tive shall within thirty (30) days thereafter mail or deliver to the 
secretary of state notice thereof. 

(5) Upon receipt of a letter of resignation or notice of death, 
the secretary of state shall forthwith cancel the commission of the 
notary public. 

51-116. CANCELLATION PROCEDURE. Whenever the secretary of state 
is required by the provisions of sections 51-114 and 51-115, Idaho 
Code, to cancel the commission of a notary public, he shall: 

(a) Mark the notary public's record "cancelled" and append 
thereto the supporting document; and 
(b) Mail written notice to the resigned or removed notary public 
or to the conservator, guardian, or personal representative, as 
appropriate, instructing him to destroy the notary public commis
sion and seal. 

51-117. CONDITIONS IMPAIRING VALIDITY OF NOTARIAL ACT. Without 
excluding other conditions which may impair the validity of a notarial. 
act, the following conditions invalidate the notarial act: 

(a) Failure of the notary public to require a person whose 
acknowledgment is taken to personally appear before him; 
(b) Failure of the notary public to administer an oath or affir
mation when the notary certificate indicates that he has adminis
tered it; 
(c) As to only the notary public who performs the notarial act 
and any party who shares the same beneficial interest in the 
transaction, the existence of a disqualifying interest. 

51-118. CIVIL LIABILITY OF NOTARY PUBLIC AND EMPLOYER. (1). A 
notary public shall be liable for all damages proximately caused by 
his official misconduct. 

(2) The employer of a notary public shall be jointly and sever
ally liable with such notary public for all damages proximately caused 
by the official misconduct of such notary public if: 
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(a) The notary public was acting within the scope of his employ
ment; and 
(b) The employer had actual knowledge of, or reasonably should 
have known of, the notary public's official misconduct. 

51-119. CRIMINAL PENALTIES. (1) Any notary public who knowingly 
and willfully commits an act of official misconduct under the provi
sions of section 51-112, Idaho Code, shall be guilty of a misdemeanor. 

(2) Any employer of a notary public who willfully induces such 
notary public to commit an act of official misconduct under the provi
sions of section 51-112, Idaho Code, shall be guilty of a misdemeanor. 

(3) Any person who shall willfully act as or otherwise imper
sonate a notary public while not lawfully commissioned as such nor 
otherwise officially authorized to perform notarial acts shall be 
guilty of a misdemeanor. 

(4) Any person who shall steal or wrongfully possess a notary 
public's seal with the intent to use it in the commission of any crime 
shall be guilty of a felony. 

(5) The penalties prescribed in this section shall not be exclu
sive. 

51-120. NOTARY HANDBOOK. The secretary of state shall prepare a 
handbook for notaries public which shall contain the provisions qf 
this chapter and such other information as the secretary of state 
shall deem proper. A copy of the handbook shall be given to each 
applicant for appointment as a notary public. 

51-121. FILING FEES. (1) The fee for filing an application for 
appointment as a notary public shall be thirty dollars ($30.00). 

(2) There shall be no fee charged for filing a letter of resigna
tion, a certified copy of a judgment of conviction, a certified copy 
of findings of fact or extract therefrom, public record of proof of 
material misstatement of fact in an application, certified copy of 
order adjudging incompetency, or notice of death. 

(3) The fee for filing notice of change of name or address, or 
change of place of employment by a nonresident notary public, shall be 
five dollars ($5.00). 

(4) The fee for filing notice of cancellation of a notary bond 
shall be five dollars ($5.00). 

51-122. SEVERABILITY. If a court of competent jurisdiction shall 
adjudge to be invalid or unconstitutional any clause, sentence, para
graph, section or part of this act, such judgment or decree shall not 
affect, impair, invalidate or nullify the remainder of this act, but 
the effect thereof shall be confined to the clause, sentence, para
graph, section or part of this act so adjudged to be invalid or uncon
stitutional. 

51-123. TRANSITION. (1) Each notary commission which was granted 
under the prior law shall be terminated upon the expiration of the 
notary bond which was in effect on December 31, 1984. 
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(2) Except for sections 51-103, 51-104, and 51-105, Idaho Code, 
the provisions of this,chapter shall apply to notaries public who were 
cQmmissioned under the prior law. 

(3) This section shall be in full force and effect from January 
1, 1985, to January 1, 1989. 

SECTION 3. This act shall be in full force and effect on and 
after January 1, 1985. 

Approved April 4, 1984. 

CHAPTER 260 
·(S.B. No. 136.8) 

AN ACT 
RELATING TO THE TITLING OF CERTAIN MOTOR VEHICLES; AMENDING SECTION 

49-434, IDAHO CODE, TO PROVIDE THAT AN APPLICANT FOR TITLE TO A 
VEHICLE TWENTY-FIVE YEARS OF AGE OR MORE, WHO IS NOT IN POSSESSION 
OF THE TITLE FROM A PRIOR OWNER, SHALL OBTAIN A LIMITED TITLE TO 
THE VEHICLE BASED UPON A VERIFIED STATEMENT BY THE APPLICANT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. PROCEDURE WHEN DEPARTMENT UNSATISFIED AS TO OWNERSHIP OR 
SECURITY INTERESTS. TEMPORARY REGISTRATION PROCEDURE. (1) If the 
department is not satisfied as to the ownership of the vehicle or that 
there are no undisclosed security interests in it, the department may 
register the vehicle but shall either: 

(a) Withhold issuance of a certificate of ownership until the 
applicant presents documents reasonably sufficient to satisfy the 
department as to the applicant's ownership of the vehicle and that 
there are no undisclosed security interests in it; or 
(b) As a condition of issuing a certificate of ownership, require 
the applicant to file with the department all documents held as to 
the applicant's ownership of the vehicle, together with a bond in 
the form prescribed by the department and executed by the appli
cant, or in lieu thereof, a deposit of cash in like amount. The 
bond shall be in an amount equal to one and one-half (1 1/2) times 
the value of the vehicle, as determined by the department, and 
conditioned to indemnify any prior owner and secured party and any 
subsequent purchaser of the vehicle or person acquiring any secur
ity interest in it, and their respective successors in interest, 
against any expense, loss or damage, including reasonable 
attorney's fees, by reason of the issuance of the certificate of 
ownership of the vehicle or on account of any defect in or dis
clos·ed security interest upon the right, title and interest of the 
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applicant in and to the vehicle. Any such interested person has a 
right of action to recover on the bond for any breach of its 
conditions, but the aggregate liability of the surety to all per
sons shall not exceed the amount of the bond. The bond, or any 
cash deposit, shall be returned at the end of three (3) years, or 
prior thereto if the vehicle is no longer registered in this state 
and the currently valid certificate of ownership is surrendered to 
the department, unless the department has been notified of the 
pendency of an action to recover on the bond. 
(c) As to a motor vehicle twenty-five (25) years old or more 
since manufacture, an applicant who is a resident of the state of 
Idaho may file with the department, before its authorized repre
sentative, a verified statement of facts setting·out in detail the 
manner in which the applicant came into possession of the motor 
vehicle, the establishment of ownership, and.a summary of the 
applicant's attempts to contact any prior owners of the motor 
vehicle. Upon receipt by the department of the verified statement 
and all documentation relating to the applicant's possession of 
the vehicle, and completion of an inspection of the vehicle iden
tification number by an authorized representative of the depart
ment, the applicant shall execute a document in the form provided 
by the department releasing it of any and all damages that may be 
suffered by the applicant, along with warranties that the appli
cant will pay any and all damages suffered by any person or entity 
as to the issuance of a title for that motor vehicle by the 
department. The department shall then issue a certificate of title 
to the applicant in form set out by this section. The certificate 
of title shall include the statement, "TITLE ISSUED UPON.STATEMENT 
OF APPLICANT", in bold, permanent letters upon its face. The.title 
issued pursuant to this subsection shall be presumed to indicate 
legal ownership of the motor vehicle at the end of the three (3) 
year period from the date of issue of that title, provided the 
motor vehicle is still registered in the state of Idaho, and there 
are no. actions or claims pending against the applicant which 
places legal ownership in question. The department and the state 
of Idaho shall be immune as to any damages suffered by any person 
or entity as a result of the issuance of a certificate of title as 
provided by this subsection. 
(2) Every dealer desiring the privilege of issuing temporary 

registration permits for the operation of motor vehicles shall make 
application to the motor vehicle division. If such privilege is 
granted, the dealer will receive a series of permits, consecutively 
numbered by the motor vehicle division, secured by the dealer at a fee 
of five dollars ($5.00) for each permit. A permit subsequently issued 
by a dealer to a purchaser shall be valid for a period not to exceed 
thirty (30) days. 

The dealer shall issue temporary registration permits in.numerical 
sequence, one (1) only for each motor vehicle sold to a bona fide pur
chaser. Each permit, and the stub attached thereto, shall be completed 
in duplicate, in ink or by typewriter at the time of issuance. The 
expiration date on the original permit shall be filled in by rubber 
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stamp or broad-tipped marking pen, and the print shall be at least 
three-fourths (3/4) inch high and one-eighth (1/8) inch wide. The 
original permit shall be displayed in the rear window of the motor 
vehicle for which it is issued, except when issued for a convertible, 
station wagon, motorcycle, or other motor vehicle for which this would 
not be practical. And, in these exceptional cases, the permit should 
be conspicuously displayed in a place where the number of the permit 
and the expiration date may be easily read and where protected from 
exposure to weather conditions which would render it illegible. The 
duplicate stub shall be returned to the motor vehicle division within 
thirty-one (31) days from the date of issue. 

(3) The dealer shall keep a written record of every temporary 
registration permit issued. This record shall include the name and 
address of the person or firm to whom the permit is issued, a descrip
tion of the motor vehicle for which it is issued, including year, 
make, model, identification number, and the date of issue. This record 
shall list all permits in numerical sequence and shall be open to 
inspection by any officer or employee of the department or any peace 
officer. 

(4) The fees collected from dealers by the department under the 
provisions of this section shall be transmitted by the department to 
the state treasurer for deposit in the motor vehicle account. 

(5) Upon application for title and for registration of a vehicle 
for which temporary r.egistration has been issued under this section, 
the county assessor shall collect and fees shall be deemed due from 
the date of issuance of the temporary registration permit rather than 
from date of application for title or registration. 

(a) The department or a county assessor may issue temporary motor 
vehicle registration permits in an emergency situation. The fee 
for a temporary registration shall be five dollars ($5.00). The 
temporary registration shall be valid for a period of thirty (30) 
days. The temporary fees collected by the department shall be 
transmitted to the state treasurer for deposit in the motor vehi
cle account. The temporary fee collected by an assessor shall be 
distributed as follows: three dollars ($3.00) shall be deposited 
in the county current expense fund and two dollars ($2.00) shall 
be transmitted to the department for deposit through the state 
treasurer in the motor vehicle account. 

Approved April 4, 1984. 

CHAPTER 261 
(S.B. No. 1374, As Amended) 

AN ACT 
RELATING TO ISSUANCE OF OBLIGATIONS; AMENDING CHAPTER 2, TITLE 57, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-231, IDAHO CODE, 
TO PROVIDE THAT OBLIGATIONS ISSUED BY THE STATE, ITS AGENCIES, 
INSTITUTIONS, POLITICAL SUBDIVISIONS, CITIES, COUNTIES, SCHOOL 
DISTRICTS, IRRIGATION DISTRICTS, AUTHORITIES, INSTRUMENTALITIES 
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AND MUNICIPAL AND QUASI-MUNICIPAL CORPORATIONS NOW OR HEREAFTER 
EXISTING UNDER THE LAWS OF THE STATE OF IDAHO MAY HAVE VARIABLE 
INTEREST RATES, AND TO PROVIDE FOR CREDIT ENHANCEMENT ARRANGE
MENTS; PROVIDING SEVERABILITY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 57, Idaho Code, be, and,the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 57-231, Idaho Code, and to read as 
follows: 

57-231. ISSUANCE OF BONDS BY THE STATE OF IDAHO OR POLITICAL SUB
DIVISIONS -- VARIABLE INTEREST RATES PERMITTED -- CREDIT ENHANCEMENT 
ARRANGEMENTS. Any other provision of law to the contrary notwithstand
ing, in the ordinance or resolution authorizing the issuance of any 
bonds, notes or other evidence of indebtedness otherwise permitted to 
be issued under the laws of the state of Idaho, the body charged with 
authorizing the issuance of such obligations for the state, its agen
cies, institutions, political subdivisions, cities, counties, school 
districts, irrigation districts, authorities, instrumentalities and 
municipal and quasi-municipal corporations now or hereafter existing 
under the laws of the state of Idaho, may specify either the rate or 
rates of interest, if any, on the bonds, notes or other evidences of 
indebtedness to be issued or may specify a method, formula or index 
pursuant to which the interest rate or rates on the bonds, notes or 
other evidences of indebtedness may be determined during the time such 
obligations are outstanding. Subject to the constitution, the resolu
tion or ordinance may include the terms and conditions of arrangements 
which may be entered into by the issuer of such obligations with 
financial, banking and other institutions for letters of credit, 
standby letters of credit, reimbursement agreements and remarketing, 
indexing and tender agent agreements to secure such obligations, 
including payment from any legally available source of fees, charges 
or other amounts coming due under the agreements entered into in 
connection with the issuance of the obligations. Such arrangements 
need not be set forth in full in the resolution or ordinance, but may 
be incorporated by reference to the agreements entered into with the 
financial, banking or other institution. 

SECTION 2. The provisions of this act are hereby declared to be 
severable ,and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

SECTION 3. An emergency existing therefor, which emergency Js 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April ,4, 1984. 
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CHAPTER 262 
(S.B. No. 1376) 

AN ACT 

c. 262 '84 

RELATING TO LICENSING OF OUTFITTERS AND GUIDES IN THE STATE OF IDAHO; 
AMENDING SECTION 36-2108, IDAHO CODE, TO MODIFY APPLICATION 
REQUIREMENTS, TO PROVIDE THAT LICENSE FEES SHALL NOT BE DUE UNTIL 
AN APPLICATION FOR A LICENSE IS APPROVED BY THE OUTFITTERS AND 
GUIDES BOARD, TO CLARIFY WHEN THE BOARD MUST ACT ON AN APPLICA
TION, TO RECODIFY LANGUAGE CONCERNING BONDING AND LICENSE FEES, 
AND TO STRIKE SPECIFIC CONDITIONS THAT ARE NOW MADE GENERAL BY 
RULE AND REGULATION; AMENDING SECTION 36-2113, IDAHO CODE, TO PRO
VIDE CERTAIN ADDITIONAL CRITERIA FOR WHICH A LICENSE MAY BE SUS
PENDED, TO CLARIFY THE MEANING OF FAILURE TO SERVE THE PUBLIC, TO 
PROVIDE THAT A LICENSE MAY BE REVOKED BY THE BOARD WHEN A LICENSEE 
ENGAGES IN ANY ACTIVITY OR OPERATES IN AN AREA FOR WHICH A LICEN
SEE IS NOT LICENSED AND TO DEFINE THE TERM CONVICTION; AMENDING 
SECTION 36-2116, IDAHO CODE, TO PROVIDE THAT A VIOLATION OF CER
TAIN RULES AND REGULATIONS OF THE OUTFITTERS AND GUIDES BOARD 
SHALL BE A MISDEMEANOR, TO PROVIDE JURISDICTION OVER OFFENDERS, TO 
CHANGE A SPELLING, AND TO DELETE REFERENCES TO CIVIL DAMAGES; 
AMENDING SECTION 36-2117, IDAHO CODE, TO PROVIDE THAT THE MINIMUM 
CRIMINAL FINE FOR VIOLATION OF THE PROVISIONS OF THIS CHAPTER 
SHALL BE ONE HUNDRED DOLLARS; AMENDING CHAPTER 21, TITLE 36, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 36-2117A, IDAHO CODE, TO 
PROVIDE FOR CIVIL PENALTIES AND FOR COURT COSTS FOR VIOLATIONS OF 
THE OUTFITTERS AND GUIDES LAW. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-2108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2108. APPLICATION FOR LICENSE -- CONTENTS -- FEE -- QUALIFICA
TIONS TERM BOND. (a) Each applicant for an outfitter's or 
guide's license shall make application for such license upon a form to 
be prescribed and furnished by the board. 

1. All applications for an outfitter's license shall be signed by 
the applicant, under oath or affirmation that all information sup
plied by him in the application form is true and correct as he 
verily believes and shall be duly notarized. Such applications 
shall include, but are not limited to, a worded description of the 
eig-game-aan~ing boundaries £or-waiea-appiiea~ion-is--made--£or--a 
iieense,--i£--eppiying-£or-an-ottt£i~~er~s-iieense-~o-atll'lt-eig-game 
of the area in which such activity will be conducted. 
2. All applications for a guide's license shall be signed by the 
applicant. Such application shall contain the written endorsement 
of the outfitter~ by whom the applicant will be employed £or-tae 
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lieense-year-£or-which-a:r,plieat.ion-is-made. 
(b) Applications shall be made to and filed with the board and 

accompanied by~ 
i-:---A--st.atement.--1'y--t.he-a:r,:r,ropriate-:Edaho-department.-o£-£ish-and 
game-dist.riet.-or-regional-eonservatien-o££icer-indicat.ing--whet.her 
er--net.--t.he--applieant--has--l,een-convieted-o£,-er-£er£eited-l,ond 
1:t.pon,-a-violation-0£-the-£ish-and-game-laws-0£-t.he-state-0£--ldahe 
in--t.he--£ive-t51-year-:r,eriod-next-preeeding-the-applieation-dat.e. 
2-:---A-lieense-£ee-as--hereina£ter--provided;--whieh--will--not--1'e 
re£!lfl.ded,-except-where-a-lieense-is-denied-t.o-an-applieant-who-had 
held--dttring-t.he-:r,reeeding-lieense-year-a-lieense-e£-the-same-kind 
£or-whieh.-ap:r,lieat.ien-is-made;-i.n-order-t.hat-stteh.-£ee-may-l,e--ttsed 
in--investigation--o£--t.h.e-applieant,-£or-en£oreement-o£-this-act; 
and-£or-t.h.e-aftffl.inistration-cost.s-0£-the~1'oard. 
3.--~h.e-lieense-£ee-£or-resident.-ottt£itt.ers-shall-l,e--one--httndred 
seventy-£ive--dollars--t$1T51--and--£or-resident.-g1:t.id~s"!lixt.y-£ive 
dollars-t$65.8E3,-and-t.h.e-H:cense-£ee--£or--nonresident.--ottt£it.ters 
shall--l,e--t.wo--h.ttndred--dollars-t$2881-and-£or-nonresident-g1:t.ides 
sevent.y-£ive-dollars-t$T51.--A-penalt.y-£ee-in-t.h.e-am.01:t.nt.-0£--£i£ty 
dollars-t$58-:-881-sh.all-l,e-eh.arged-in-addition-to-the-regttlar-resi
dent.--or--nonresident.-01:t.t.£itteris-lieense-£ee-£or-any-sttch-renewal 
a:r,plieant-wh.ose-a:r,plieat.ion-is-not-eom.:r,let.e-l,y--Mareh.--3~--o£--t.he 
year--in-wh.ieh.-applieation-for-stteh-license-is-made;-t.his-does-not 
apply-t.o-a-new-applicant.-£or-an-ottt.£it.t.eris-lieense.-A-t.en--dollar 
t$i8-:-881-£ee-shall-l,e-eharged-£or-eveey-amentlment-to-a-license-:-
4.--A ~ bond to the state of Idaho for the benefit of person or 
persons employing the licensee and in a form approved by the board 
in the sum of five thousand dollars ($5,000) for outfitters, exe
cuted by a qualified surety, duly authorized to do business in 
this state, conditioned that for the current license year said 
applicant, his agents and employees, if said license is issued to 
him, shall conduct his business as an outfitter without fraud or 
fraudulent representation, and will faithfully perform his con
tracts with and duties to his patrons; said bond shall be filed 
with the board before issuance of the license as provided herein. 
(c) The board, in its discretion, may make such additional 

investigation and inquiry relative to the applicant and his qualifica
tions as it shall deem advisable, provided that final decision by the 
board upon an application submitted by an applicant who has held 
during the preceding license year a license of the same kind for which 
application is made shall not be later than March 31 of the year in 
which the board receives all materials required to be submitted in 
order to complete a license application or thirty (30) days from the 
date the board receives all such materials, whichever is later; and 
upon an application submitted by an applicant not holding during the 
preceding license year a license of the same kind or embracing the 
same l,ig--game-h.ttn~ing activity(ies) or area for which application is 
made, not later than March 31 of the year in which the board receives 
all materials required to be submitted in order to complete a license 
application or ninety (90) days from the date the board receives all 
such materials, whichever is later. 
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(d) After the board has acted favorably upon an application, the 
applicant shall pay a license fee, as hereinafter provided, to the 
board. 

1. The license fee shall be paid prior to the issuance of a li
cense. 
2. The license fee shall be used for the investigation of appli
cants, for enforcement of this act, and for the administration 
costs of the board. 
3. The license fee for resident outfitters shall be one hundred 
seventy-five dollars ($175) and for resident guides sixty-five 
dollars ($65.00) and the license fee for nonresident outfitters 
shall be two hundred dollars ($200) and for nonresident guides 
seventy-five dollars ($75.00). A penalty fee in the amount of 
fifty dollars ($50.00) shall be charged in addition to the regular 
resident or nonresident outfitter's license fee for any such 
renewal applicant whose application is not complete by March 31 of 
the year in which application for such license is made; this does 
not apply to a new applicant for an outfitter's license. A ten 
dollar ($10.00) fee shall be charged for every amendment to a li-

~ 

SECTION 2. That Section 36-2113, Idaho Code, be, and ihe same is 
hereby amended to read as follows: 

36-2113. REVOCATION OR SUSPENSION OF LICENSE GROUNDS. i!2_ 
Every license shall, by virtue of this chapter, be subject to suspen
sion or revocation by the board in-the-man.aer-hereinafeer--set--£oreh~ 
for the commission of any of the following acts within-one-t~1-year-0£ 
the--date--o£--applieation-£or-issttanee-or-renewal-oi-a-lieense-ey-the 
eoard: 

1. For supplying false information or for failure to provide 
information required to be furnished by the license application 
form for a license currently valid or for other fraud or deception 
in procuring a license under the provisions of this chapter. 
2. For fraudulent, untruthful or misleading advertising. 
3. For conviction for a felony,--withottt--regard--to--the--time 
limitation-as-set-£orth-aeove. 
4. For conviction of violation of regulations of the United 
States forest service or the bureau of land management. 
5. For immoral, unethical or dishonorable conduct. 
6. For conviction of any violation of the fish and game laws of 
the state. For-the-pttrposes-0£-this-ehapter,-ehe-term-Ueonvieeionu 
shall--mean--a--£inal--eenvietien--andfor--a-forfeitttre-o£-eail-or 
eellateral-depesited-to-seettre-a-de£endantis-appearanee--shall--ee 
eqttivalent-to-a-eonvietien~ 
7. For a substantial breach of any contract with any person 
utilizing his services. 
8. For willfully (i) operating as-an-ottt£itter in any area for 
which h~ the li~see is not licensed, or (ii) engaging in any 
activity for which the licensee is not licensed. 
9. For the employment of an unlicensed guide by an outfitter. 
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10. For inhumane treatment of any animal used by the licensed 
outfitter or guide in the conduct of his business which endangers 
the health or safety of any guest or patron or which interferes 
with the conduct of his business. 
11. For failure by any firm, partnership, corporation or other 
organization or any combination thereof licensed as an outfitter 
to have at least one (1) licensed outfitter as designated agent 
conducting its outfitting business who meets all of the qualifica
tions and requirements of a licensed outfitter. 
12. For the failure to provide any animal used by the licensed 
outfitter or guide in the conduct of his business with proper 
food, drink and shelter, or for the subjection of any such animal 
to needless abuse or cruel and inhumane treatment. 
13. For failure of an outfitter to serve the public~-A-showing-by 
any--interested--persen-to-the-beard-that-an-otttfitter-has-iimited 
his-seepe-0£ in any of the following ways: (i) by nonuse of li
cense privileges as defined by rules and regulations of the board, 
(ii) by limiting service~ to any individual, group, corporation or 
club which that limits its services to a membership, or who-does 
(iii) by not offer.!!!g_ services to the general public,--shaii--be 
grottnds-£or-reveeation-o£-a-iieenee. 
14. For violation of or noncompliance with any applicable provi
sion of this act, or for violation of any lawful rule, regulation, 
or order of the outfitter's and guide's board. 

mean 
(b) For the purposes of this section, the term "conviction" shall 
a finding of guilt, an entry of a guilty plea by a defendant and 

its acceptance by the court 1 or a forfeiture of bail bond or collat-
eral deposited to secure a defendant's appearance. 

SECTION 3. That Section 36-2116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2116. COMPLAINT FOR VIOLATION -- PROSECUTION BY COUNTY ATTOR
NEY. (a) The board or its designated agent may prefer a complaint 
before any court of competent jurisdiction in-ihe-eottnty-where-the 
defendant-resides,-or in the county where the offense occurred, for a 
violation of: (i) the provisions of subsections (1), (2), t51, (7), 
(8), or (9) and-091 of section 36-2113, Idaho Code; or (ii) anyregu
lation promulgated pursuant to subsection (d) of section 36-2107, 
Idaho Code. 

(b) Any person convicted of any violation enumerated in subsec
tion (a) of section 36-2116, Idaho Code, shall be guilty of a mis
demeanor and upon conviction thereof, shall be punished as provided in 
section 36-2117, Idaho Code. ln-addition;-he-ehaii-be-iiabie-£er-eivii 
damagee--in--an--amettnt-not-iees-than-ihree-httndred-doiiars-t$3987-nor 
mere-than-one-thottsand-doiiars-t$i,eeet~ Fifty percent (50%) of all 
fines and forfeitures collected shall be paid to the outfitters and 
guides board and such monies moneys so received by the board shall be 
deposited with the state treasurer and the state treasurer shall 
credit the same to the Idaho outfitters and guides board account and 
fifty percent (50%) of all fines and forfeitures collected shall be 
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distributed in accordance with section 19-4705, Idaho Code. 

SECTION 4. That Section 36-2117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2117. PENALTY FOR VIOLATIONS -- PROSECUTING ATTORNEY TO PROSE-· 
CUTE. (a) It shall be the duty of the prosecuting attorney of each 
county in the state to prosecute, in the county where the violation 
occurs, any person charged with violating the provisions of section 
36-2104 or 36-2116, Idaho Code. 

(b) Any person convicted for violating the provisions of this 
chapter shall be punished by a fine of not less than ~hree one hundred 
dollars ($3100) nor more than one thousand dollars ($1,000), or by 
imprisonment-in the county jail for a term not to exceed ninety (90) 
days, if other than a corporation, or by both such fine and imprison
ment in the discretion of the court. All fines and penalties collected 
for violation of this section, under sentence or judgment of any 
court, shall be paid over by such court in the same manner as provided 
for in section 36-2116, Idaho Code. Such court shall also send to the 
Idaho outfitters and guides board a statement setting forth the title 
of the court and of the cause for which such moneys were collected, 
the name and residence of the defendant or defendants, the nature of 
the offense or offenses and the fine and the sentence or judgment 
imposed and such moneys so received by the board shall be deposited 
with the state treasurer and the state treasurer shall credit the same 
to the Idaho outfitters and guides board account in the dedicated 
fund. 

SECTION 5. That Chapter 21, Title 36, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-2117A, Idaho Code, and to read as 
follows: 

36-2117A. CIVIL PENALTY FOR VIOLATIONS. (a) The board or its 
designated agent may commence and prosecute in district court a civil 
enforcement action against any person who is alleged to have violated 
this chapter or any regulation promulgated pursuant to this chapter. 
The board shall not be required to initiate or prosecute an adminis
trative action before commencing and prosecuting a civil action. 

(b) No civil proceeding may be brought to recover for a violation 
of this chapter or any regulation promulgated pursuant to this chapter 
more than two (2) years after the board had knowledge of the viola~ 
tion. 

(c) The civil penalty for violation of the provisions of this 
chapter or any regulation promulgated pursuant to this chapter shall 
not be less than one hundred dollars ($100) nor more than one thousand 
dollars ($1,000) -for each separate violation. 

(d) Any person who is found to have violated any provision of 
t:his chapter or any regulation promulgated pursuant to this chapter 
shall be assessed the board's costs, including the reasonable value of 
attorneys' services, for preparing and litigating the case. 



C. 263 '84 IDAHO SESSION LAWS 637 

(e) Fifty percent (50%) of all moneys collected under this 
section shall be deposited with the state treasurer, and the state 
treasurer shall credit the same to the Idaho outfitters and guides 
board account, and fifty percent (50%) of the moneys shall go to the 
general account in the state operating fund. 

Approved April 4, 1984. 

CHAPTER 263 
(S .B. No. 1379) 

AN ACT 
RELATING TO RECORDING OF SURVEYS; AMENDING CHAPTER 19, TITLE 55, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 55-1911, IDAHO CODE, TO 
PROVIDE LIMITS ON ALLOWABLE ERROR OF CLOSURE IN MAKING SURVEYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 19, Title 55, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 55-1911, Idaho Code, and to read as 
follows: 

55-1911. ERROR OF CLOSURE. Any survey of land involving property 
boundaries, inclu4ing, but not limited to, public land survey lines, 
shall be conducted in such a manner to produce an unadjusted mathe
matical error of closure of not less than one (1) part in five thou
sand (5,000). 

Approved April 4, 1984. 

CHAPTER 264 
(S.B. No. 1401) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF AGRICULTURE FOR FISCAL YEAR 1985, AND DESIGNATING PROGRAM 
LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1 •. It is legislative intent that the expenditures for the 
Department of Agriculture not exceed the following amounts for the 
period July 1, 1984 through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 

$7,470,800 
1,189,700 
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Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 

TOTAL 

C. 264 '84 

101,600 
358,200 

$9,120,300 

$1,287,600 
7,571,000 

261,700 
$9,120,300 

SECTION 2. There is hereby appropriated to the Department of 
Agriculture the following amounts, to be expended for designated pro
grams according to designated expense classes from the listed accounts 
for the period July 1, 1984 through June 30, 1985: 

PROGRAM 

A. ADMINISTRATION: 
FROM: 
General Account 
Agriculture Department 

Inspection Account 
Rural Rehabilitation 

Account 
Egg Inspection Account 

TOTAL 
B. ANIMAL INDUSTRY: 
FROM: 
General Account 
Livestock Disease Control 

FOR 
PERSONNEL 

COSTS 

151,500 

140,000 

12,900 
9.600 

314,000 

268,900 

& T.B. Indemnity Account 245,700 
Dairy Industry and 

Inspection Account 200,800 
Livestock Dealer License 

Account 
Animal-Federal Account 

TOTAL 

2,100 
56.800 

$ 774,300 

FOR 
OPERATING 

EXPENDITURES 

$ 69,400 

2,500 

$ 71,900 

$ 16,300 

127,300 

54,900 

2,300 
3,400 

$ 204,200 

FOR 
CAPITAL 

OUTLAY 

$38,300 

3,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$150,000 

$150,000 

TOTAL 

$ 220,900 

140,000 

165,400 
9,600 

$ 535,900 

$ 285,200 

411,300 

259,200 

4,400 
60.200 

$1,020,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PROGRAM PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

C. PLANT INDUSTRY: 
FROM: 
General Account $ 90,300 $ 56,100 $ 146,400 
Agriculture Department 

Inspection Account 440,900 108,900 $10,900 560,700 
Bee Inspection Account 14,600 800 15,400 
Commercial Feed and 

Fertilizer Account 211,900 90,000 301,900 
Pesticide Account 139,800 66,500 16,000 222,300 
Plant-Federal Account 97 .900 64! 700 162 1600 

TOTAL $ 995,400 $ 387 ,ooo $ 26,900 $1,409,300 
D. AGRICULTURAL INSPECTIONS: 
FROM: 
General Account $ 491,500 $ 111,200 $18,400 $ 621,100 
Agriculture Department 

Inspection Account 110,500 35,000 $ 3,200 148,700 
Fresh Fruit and Vegetable 

Inspection Account 4,591,400 321,700 14,500 100,000 5,027,600 
Egg Inspection Account 57,700 18,400 76,100 
Public Livestock 

Market Account 2,400 4,000 6,400 
Wheat Statistics Account 2,600 600 3,200 
Egg and Poultry 

Inspection Account 35 1 700 35 1 700 
TOTAL $5,291,800 490,900 $ 32,900 $103,200 $5,918,800 

E. SHEEP COMMISSION: 
FROM: 
General Account $ 5,800 $ 8,200 $ 14,000 
Sheep Commission Account 89 1 200 15 1800 $105.000 210.000 

TOTAL $ 95,000 $ 24,000 $105,000 224,000 
F. HONEY ADVERTISING COMMISSION: 
FROM: 
Idaho Honey Advertising 

Account $ 300 $ 11,700 12,000 

GRAND TOTAL $7,470,800 $1,189,700 $101,600 $358,200 $9,120,300 

Approved April . 4, 1984. 
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CHAPTER 265 
(S.B. No. 1402) 

AN ACT 

C. 265 '84 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE MILITARY 
DIVISION FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office .of the 
Governor for the Military Division, the following amounts, to be 
expended according to the designated expense classes from the listed 
accounts for the period July 1, 1984, through June 30, ·1985: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
General Account 
Civil Defense--Federal 

Administration and 
Personnel Account 

Interagency Billing and 
Receipts Account 

Adjutant General 
Receipts Account 

TOTAL 

Approved April 4, 1984. 

$ 849,500 $ 621,700 

380,300 61,700 

34,000 

123872000 1!074,300 
$2,650,800 $1,757,700 

CHAPTER 266 
(S. B. No. 1403) 

AN ACT 

$10,300 $1,481,500 

4,200 446,200 

34,000 

224612300 
$14,500 $4,423,000 

APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE IDAHO 
EDUCATIONAL PUBLIC BROADCASTING SYSTEM FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho Educational Public Broadcasting System the 
following amount, according to the designated expense classes from the 
listed accounts, for the period July 1, 1984, through June 30, 1985: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 

$ 762,800 
241,100 

47,700 
$1,051,600 
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FROM: 
General Account 
Corporation for Public Broadcasting 

Community Service Grants 
TOTAL 

Approved April 4, 1984. 

CHAPTER 267 
(S.B. No. 1404) 

AN ACT 

641 

$ 661,300 

390,300 
$1,051,600 

APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 1985; 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE JOINT 
SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE FOR FISCAL YEAR 
1985; AND EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Legislative Coun
cil the following amounts, to be expended for the designated programs 
according to designated expense classes from the !isted accounts for 
the period July 1, 1984, through June 30, 1985: 
FOR: 
Research Assistance and 

Legislative Management 
FROM: 
General Account 
State Highway Account 
Interagency Billing and Receipts Account 

TOTAL 

$822,100 

$775,100 
4,000 

43,000 
$822,100 

SECTION 2. It is legislative intent that the appropriation made 
in Section 1 of this act shall be expended as follows for the period 
July 1, 1984, through June 30, 1985: 

PROGRAM 

A. RESEJ¥RCH ASSISTANCE: 
FROM: 

FOR 
PERSONNEL 

COSTS 

General Account $384,400 
Interagency Billing and 

Receipts Account 
TOTAL $384,400 

FOR 
OPERATING 

EXPENDITURES 

$231,300 

36,000 
$267,300 

FOR 
CAPITAL 

OUTLAY 

$4,000 
$4,000 

TOTAL 

$615,700 

40,000 
$655,700 
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PROGRAM 

B. LEGISLATIVE MANAGEMENT: 
FROM: 
General Account 
State Highway Account 
Interagency Billing and 

Receipts Account 
TOTAL 

GRAND TOTAL 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$ 15,000 $144,400 
4,000 

3!000 
$15,000 $151,400 

$399,400 $418,700 

C. 267 '84 

FOR 
CAPITAL 

oun,AY TOTAL 

$159,400 
4,000 

32000 
$166,400 

$4,000 $822,100 

SECTION 3. There is hereby appropriated to the Joint Senate 
Finance-House Appropriations Collllllittee the following amounts, to be 
expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1984, 
through June 30, 1985: 
FOR: 
Legislative Auditor, Legislative Budget Office and Joint 

Senate Finance-House Appropriations Committee Programs 
FROM: 
General Account 
Interagency Billing and Receipts Account 

TOTAL 

$1,296,000 

$ 956,800 
339,200 

$1,296,000 

SECTION 4. It is legislative intent that the appropriation made 
in Section 3 of this act shall be expended as follows for the period 
July 1, 1984, through June 30, 1985: 

FOR FOR FOR 
PROGRAM 

A. LEGISLATIVE AUDITOR: 
FROM: 

PERSONNEL 
COSTS 

General Account $ 565,700 
Interagency Billing and 

Receipts Account 286,700 
TOTAL $ 852,400 

B. LEGISLATIVE BUDGET OFFICE: 
FROM: 

OPERATING CAPITAL 
EXPENDITURES OUTLAY 

$52,500 
$52,500 

General Account $ 341,200 $34,400 $1,000 
C. JOINT SENATE FINANCE-HOUSE APPROPRIATIONS COMMITTEE: 
FROM: 
General Account 

GRAND TOTAL 

Approved April 4, 1984. 

$ 9,500 

$1,203,100 

$ 5,000 

$91,900 $1,000 

TOTAL 

$ 565,700 

·339,200 
$ · 904,900 

$ 376,600 

$ 14,500 

$1,296,000 
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CHAPTER 268 
(S .B. No. 1405) 

AN ACT 

643 

APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR VOCATIONAL 
EDUCATION FOR FISCAL YEAR 1985; AND REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES TO THE STATE BOARD OF EDUCATION 
FOR VOCATIONAL EDUCATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for Vocational Education the following amounts, to be 
expended for designated programs from the listed accounts for the 
period July 1, 1984, through June 30, 1985: 
FOR MAJOR PROGRAMS: 
Vocational Education Programs 
Advisory Council 

TOTAL 
FROM: 
General Account 
Vocational Education Act of 1963 Account 
Local Receipts 
Displaced Homemaker Account 
Vocational Education Advisory Council Account 

TOTAL 

$17,956,400 
105,900 

$18,062,300 

$14,456,600 
3,251,800 

101,000 
147,000 
105 :,900 

$18,062,300 

SECTION 2. There is hereby reappropriated to the State Board of 
Education for Vocational Education, any unexpended and unencumbered 
balances of the General Account moneys appropriated by Section 6, 
Chapter 5, First Extraordinary Session, Forty-seventh Idaho Legis
lature, for fiscal year 1985. 

Approved April 4, 1984 

CHAPTER 269 
(S.B. No. 1406) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR FISCAL YEAR 

1985 AND DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts £or the period July 1, 1984, through June 30, 1985: 
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FOR PROGRAMS: 
Governor's Office Administration 
Governor's Residence & Expense 
Federal Program Administration 

TOTAL 
FOR EXPENDITURE CLASSIFICATIONS: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Pacific Northwest Regional Commission Account 

TOTAL 

Approved April 4, 1984. 

CHAPTER 270 
(S.B. No. 1408) 

AN ACT 

c. 270 '84 

$636,100 
29,500 

308,000 
$973,600 

$511,100 
198,600 

2,500 
261,400 

$973,600 

$687,400 
286,200 

$973,600 

APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE DIVISION OF 
FINANCIAL MANAGEMENT, FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
Governor for the Division of Financial Management the following 
amounts, to be expended according to designated expense classes from 
the listed accounts for the period July 1, 1984, through June 30, 
1985: 

FOR FOR FOR 
PROGRAM PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION: 
FROM: 
General Account $724,200 $163,100 $887,300 
Interagency Billing and 

Receipts Account 28,100 28,100 $12,000 68,200 
State Planning Account 14:!900 14,900 

TOTAL $752,300 $206,100 $12,000 $970,400 

Approved April 4., 1984. 
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CHAPTER 271 
(S.B. No. 1409) 

AN ACT 

645 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF HEALTH AND WELFARE, DIVISION OF COMMUNITY REHABILITATION, FOR 
FISCAL YEAR 1985, AND DESIGNATING PROGRAM LIMITS; AND PROVIDING 
THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL 
ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Health and Welfare, Division of Community Rehabilita
tion, not exceed the following amount for the period July 1, 1984 
through June 30, 1985: 
FROM: 
General Account 
Cooperative Welfare Account 
Alcoholism Treatment Account 
Medical Assistance Account 
State Hospital North Income Account 
State Hospital South Income Account 
State Youth Training Center Income Account 

TOTAL 

$23,512,000 
15,722,100 

196,300 
68,000 

317,700 
700,000 
390,000 

$40,906,100 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare, Division of Community Rehabilitation, to be 
expended for the designated programs from the listed accounts for the 
period July 1, 1984 through June 30, 1985: 
A. COMMUNITY MENTAL HEALTH SERVICES: 
FROM: 
General Account $4,078,600 
Cooperative Welfare Account 2,220,200 

TOTAL $ 6,298,800 
B. INSTITUTIONAL MENTAL HEALTH SERVICES/STATE HOSPITAL NORTH: 
FROM: 
General Account 
Cooperative Welfare Account 
Alcoholism Treatment Account 
State Hospital North Income Account 

TOTAL 
C. INSTITUTIONAL MENTAL HEALTH SERVICES/STATE 
FROM: . 
General Account 
Cooperative Welfare Account 
State Hospital South Income Account 

TOTAL 

$1,589,300 
249,600 
196,300 
317,700 

$ 2,352,900 
HOSPITAL SOUTH: 

$5,098,700 
993,000 
700,000 

$ 6,791,700 
D. COMMUNITY DEVELOPMENTAL DISABILITY SERVICES: 
FROM: 
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General Account 
Cooperative Welfare Account 

TOTAL 
E. INSTITUTIONAL DEVELOPMENTAL DISABILITY SERVICES: 
FROM: 
Genera.I Account 
Medical Assistance Account 
Cooperative Welfare Account 

TOTAL 
F. STATE YOUTH SERVICES CENTER: 
FROM: 
General Account 
Cooperative Welfare Account 
State Youth Training Center 

Income Account 
TOTAL 

GRAND TOTAL 

C. 272 '84 

$ 4,685,300 
2,903,400 

$ 7,588,700 

$ 4,655,300 
68,000 

9,i64,900 
$13,888,200 

$ 3,404,800 
191,000 

390.,000 
$ 3,985,800 

$40,906,100 

SECTION 3. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 2 of this act to the Coopera
tive .Welfare Account, periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amounts provided herein. 

Approved April 4, 1984. 

CHAPTER 272 
(S~B. No. 1410) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF HEALTH AND WELFARE, DIVISION OF WELFARE, FOR FISCAL YEAR 1985, 
DESIGNATING PROGRAM LIMITS; AND PROVIDING THAT THE STATE AUDITOR 
SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Health and Welfare, Division of Welfare, not exceed the 
following amount for the period July 1, 1984 through June 30, 1985: 
FROM: 
General Account 
Medical Assistance Account 
Liquor Account 
Cooperative Welfare Account 

TOTAL 

$ 36,965,900 
235,000 
650,000 

94,595,700 
$132,446,600 

SECTION 2. There is hereby appropriated to the Department of 
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Health and Welfare, Division of Welfare, to be expended for the desig
nated programs from the listed accounts for the period July 1, 1984 
through June 30, 1985: 
A. ELIGIBILITY SERVICES: 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 
B. MEDICAL ASSISTANCE PAYMENTS: 
FROM: 
General Account 
Medicql Assistance Account 
Liquor Account 
Cooperative Welfare Account 

TOTAL 
C. ADULT AND A.D.C. ASSISTANCE PAYMENTS: 
FROM: 
General Ac.count 
Cooperative Welfare Account 

TOTAL 
D. SOCIAL SERVICES: 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 

GRAND TOTAL 

$ 4,897,700 
7,294,000 

$12,191,700 

$ 20,479,300 
235,000 
650,000 

43,260,800 
$ 64,625,100 

$ 10,063,900 
24,302!600 

$ 34,366,500. 

$ 1,525,000 
19,738!300 

$ 21,263,300 

$132,446,600 

SECTION 3. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 2 of this act to the Coopera
tive Welfare Account periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exa~
iners, not to exceed the amounts provided herein. 

Approved Ap.ril 4, 1984. 

CHAPTER 273 
(S.B. No. 1411) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE, DIVISION 

OF ENVIRONMENT, FOR FISCAL YEAR 1985, DESIGNATING PROGRAM LIMITS; 
AND PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE 
GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriateµ to the Department of 
Health and Welfare, Division of Environment, the following amounts, to 
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be expended for the designated programs from the listed accounts·, for 
the period July 1, 1984, through June 30, 1985: 
A. AIR QUALITY: 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 
B. WATER QUALITY AND HAZARDOUS MATERIALS: 
FROM: 
General Account 
Cooperative Welfare Account 
Water Pollution Control Account 

TOTAL 

GRAND TOTAL 

$ 

$ 

194,700 
491,300 
686,000 

$1,188,200 
1,840,200 
8,201,200 

$11,229,600 

$11,915,600 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account period
ically as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners, not to exceed the 
amounts provided herein. 

A~proved April 4, 1984. 

CHAPTER 274 
(S.B. No. 1412) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

VETERANS SERVICES PROGRAM FOR FISCAL YEAR 1985; AND PROVIDING THAT 
THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for th~ Veterans Services Program the following 
amount, to be expended from the listed accounts for the period July 1, 
1984, through June 30, 1985: 
FROM: 
General Account 
Cooperative Welfare Account 
Idaho Veterans Home Income Account 

TOTAL 

$ 407,100 
1,887,000 

190,000 
$2,484,100 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account period
ically as requested by the Director of the Department of Health and 
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Welfare and approved by the Board of· Examiners, not to exceed the 
amount provided herein. 

Approved April 4, 1984. 

CHAPTER 275 
(S.B. No. 1413) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF HEALTH AND WELFARE, DIVISION OF HEALTH, FOR FISCAL YEAR 1985, 
DESIGNATTNG PROGRAM LIMITS; AND PROVIDING THAT THE STATE AUDITOR 
SHALL MAKE TRANSFERS FROM THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Health and Welfare, Division of Health, not exceed the 
following amount for the period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Cooperative Welfare Account 
Cancer Control Account 
Central Tumor Registry Account 
Alcoholism Treatment Account 
Emergency Medical Services Account 

TOTAL 

$ 3,762,000 
12,369,500 

375,000 
98,300 

1,836,000 
656,800 

$19,097,600 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare, Division of Health, to be expended for the desig
nated programs from the listed accounts for the period July 1, 1984 
through June 30, 1985: 
A. PHYSICAL HEALTH SERVICES: 
FROM: 
General Account 
Cooperative Welfare Account 
Cancer Control Account 
Alcoholism Treatment Account 
Central Tumor Registry Account 

TOTAL 
B. EMERGENCY MEDICAL SERVICES: 
FROM: 
General Account 
Emergency Medical Services Account 
Cooperative Welfare Account 

TOTAL 

$1,957,100 
10,508,800 

375,000 
8,900 

98,300 
$12.,948,100 

$ 344,600 
656,800 
156,500 

$1,157,900 
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C. LABORATORY SERVICES: 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 
D. SUBSTANCE ABUSE SERVICES: 
FROM: 
Alcoholism Treatment Account 
Cooperative Welfare Account 

TOTAL 

GRAND TOTAL 

C. 276 '84 

$ 1,460,300 
494 2900 

$ 1,9~5,200 

$ 1,827,100 
1 2209 2300 

$ 3,036,400 

$19,097,600 

SECTION 3. The State Auditor shall make transfers of the General 
Account moneys appropriated in Section 2 of this act to the Coopera
tive Welfare Account periodically as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Exam
iners, not to exceed the amounts provided herein. 

Approved April 4, 1984. 

CHAPTER 276 
(S.B. No. 1414) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

INDIRECT SUPPORT SERVICES PROGRAM FOR FISCAL YEAR 1985; AND _PRO
VIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE GEN
ERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Indirect Support Services Program the 
following amounts, to be expended from the listed accounts for the 
period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
Cooperative Welfare Account 

TOTAL 

$3,600,000 
2,354,900 

$5,954,900 

SECTION 2. The State Auditor shall make transfers of the enumer
ated General Account moneys to the Cooperative Welfare Account period
ically as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners, not to exceed the 
amount provided herein. 

Approved April 4, 1984. 
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CHAPTER 277 
(S.B. No. 1415) 

AN ACT 

651 

APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION AND THE BOARD OF 
REGENTS OF THE UNIVERSITY OF IDAHO, FOR THE AGRICULTURAL 
RESEARCH/COOPERATIVE EXTENSION SERVICE, AND THE FOREST UTILIZATION 
RESEARCH PROGRAMS, FOR FISCAL YEAR 1985; AND REAPPROPRIATING CER
TAIN UNEXPENDED AND UNENCUMBERED BALANCES TO THE STATE BOARD OF 
EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO FOR 
AGRICULTURAL RESEARCH/COOPERATIVE EXTENSION SERVICE PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts for the Agricultural Research/Cooperative Extension 
Service Program from the listed accounts, for the period July 1, 1984, 
through June 30, 1985: 
FROM: 
General Account 
Federal Accounts 
Interagency Billing and Receipts Account 

TOTAL 

$ 9,470,300 
3,978,600 

179,400 
$13,628,300 

SECTION 2. Any General Account unexpended and unencumbered bal
ances existing on June 30, 1984, from the appropriation made by 
Section 11, Chapter 5, First Extraordinary Session, Forty-seventh 
Idaho Legislature, to the State Board of Education and the Board of 
Regents of the University of Idaho, are hereby reappropriated to the 
State Board of Education and the Board of Regents of the University of 
Idaho for the Agricultural Research/Cooperative Extension Service Pro
gram for fiscal year 1985. 

SECTION 3. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho the 
following amounts from the listed accounts, to be expended for the 
Forest Utilization Research Program for the period July 1, 1984, 
through June 30, 1985: 
FOR: 
Forest Utilization Research 
FROM: 
General Account 

Approved April 4, 1984. 

$95,500 

$95,500 
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CHAPTER 278 
(S.B. No. 1416) 

AN ACT 

C. 278 '84 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE STATE BOARD 
OF EDUCATION FOR THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL 
YEAR 1985, AND DESIGNATING PROGRAM LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Idaho State Historical Society not exceed the following amounts for 
the period July 1, 1984, through June 30, 1985: 
FROM: 
General Account 
State Historical Society Foundation Account 
Historical Preservation Account 

TOTAL 

$ 637,400 
235,000 

1,027,700 
$1,900,100 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Idaho State Historical Society the following 
amounts, to be expended for designated programs according to desig
nated expense classes from the listed accounts for the period July 1, 
1984, through June 30, 1985: 

FOR FOR 
PROGRAM PERSONNEL OPERATING 

COSTS EXPENDITURES 

A. HISTORICAL PRESERVATION AND EDUCATION: 
FROM: 
General Account $398,300 $160,500 
State Historical Society 

Foundation Account 5,700 118,800 
Historical Preservation 

Account 220,400 267,300 
TOTAL $624,400 $546,600 

B. HISTORIC SITES MAINTENANCE AND, INTERPRETATION: 
FROM: 
General Account $ 34,900 $ 30,600 
State Historical Society 

Foundation Account 74.900 20,600 
TOTAL $109,800 $ 51,200 

GRAND TOTAL $734,200 $597,800 

Approved April 4, 1984. 

FOR 
CAPITAL 
OUTLAY 

$10,600 

15,000 

$25,600 

$25,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 2,500 

540,000 
$542,500 

$542,500 

TOTAL 

$ 571,900 

139,500 

1,027.700 
$1,739,100 

$ 65,500 

95.500 
$ 161,000 

$1,900,100 
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CHAPTER 279 
(S.B. No. 1417) 

AN ACT 

653 

APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE IDAHO 
STATE SCHOOL FOR THE DEAF AND THE BLIND, FOR FISCAL YEAR 1985; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES TO 
THE IDAHO STATE SCHOOL FOR THE DEAF AND THE BLIND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho State School for the Deaf and the Blind the 
following amount, to be expended from the listed accounts for the 
period July 1, 1984, through June 30, 1985: 
General Account 
State School for the Deaf and the Blind Income Account 
Deaf and Blind Children Account 
Interagency Billing and Receipts Account 

TOTAL 

$3,049,200 
45,300 

142,000 
42,400 

$3,278,900 

SECTION 2. There is hereby reappropriated to the Idaho State 
School for the Deaf and the Blind any unexpended and unencumbered bal
ances of the General Account moneys appropriated by Section 1, Chapter 
277, Laws of 1983, for the period July 1, 1984, through June 30, 1985, 
to be used for nonrecurring operating and capital outlay expenditures 
only. 

Approved April 4, 1984. 

CHAPTER 280 
(S.B. No. 1418) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE STATE 

DEPARTMENT OF EDUCATION FOR FISCAL YEAR 1985; EXPRESSING LEGIS
LATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES TO 
THE STATE DEPARTMENT OF EDUCATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
State Department of Education not exceed the following amounts for the 
period July 1, 1984, through June 30, 1985: 
FROM: 
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General Account 
Interagency Billing and Receipts Account 
Professional Standards Commission Account 
Driver Training Account 
Commodity Distribution Account 
SEPARS Account 
Indian Education Account 
Elementary-Secondary Education Act Account 
Adult Education Account 
Food Services Account 

TOTAL 

C. 280 '84 

$ 2,166,600 
101,600 
149,100 

1,504,200 
377,800 
528,500 
250,100 

19,000,000 
441,800 

10 ?471, 700 
$34,991,400 

SECTION 2. There i~ hereby appropriated to the State Department 
of Education the following amounts, to be expended for designated pro
grams from the listed accounts for the period July 1, 1984, through 
June 30, 1985: 
A. MANAGEMENT: 
FROM: 
General Account 
Elementary and Secondary Education Account 

TOTAL 
B. FINANCE AND ADMINISTRATION: 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Driver Training Account 
Commodity Distribution Account 
Elementary and Secondary Education Account 
Food Services Account 

TOTAL 
C. STATE-FEDERAL INSTRUCTIONAL SERVICES: 
FROM: 
General Account 
Professional Standards Commission Account 
Indian Education Account 
Elementary and Secondary Education Account 
Adult Education Account 

TOTAL 
D. STATEWIDE EDUCATIONAL PLANNING AND REPORTING SYSTEM: 
FROM: 
General Account 
Interagency Billing and Receipts Account 
SEPARS Account 

TOTAL 

GRAND TOTAL 

$ 

$ 

237,200 
60,700 

297,900 

·$ 697,300 
99,500 

1,504,200 
377,800 
85,400 

10?471?700 
$13,235,900 

$ 786,500 
149,100 
250,100 

18,853,900 
441?800 

$20,481,400 

$ 

$ 

445,600 
2,100 

528,500 
976,200 

$34,991,400 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the General Account moneys appropriated in Section 2 of this 
act, may be used at the discretion of the Superintendent of Public 
Instruction to assist in defraying expenses relating to or resulting 
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from the discharge of his official duties. Such moneys shall be 
accounted for solely on the itemized certificate of the Superintendent 
of Public Instruction and shall be exempted from provisions of Chapter 
36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

SECTION 4. There is hereby reappropriated to the State Department 
of Education any unexpended and unencumbered balances of the General 
Account moneys appropriated by Section 1, Chapter 276, Laws of 1983, 
for the period July 1, 1984, through June 30, 1985, to be used for 
nonrecurring operating and capital outlay expenditures only. 

Approved April 4, 1984. 

CHAPTER 281 
(S.B. No. 1419) 

AN ACT 
REAPPROPRIATING THE MONEYS APPROPRIATED BY CHAPTER 250, LAWS OF 1980, 

AND CHAPTER 289, LAWS OF 1982, FOR THE PURPOSES SPECIFIED; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. From the balance of moneys remaining unexpended from 
the appropriation made by Section 1, Paragraph B., Chapter 250, Laws 
of 1980, and from the balance of moneys remaining unexpended from the 
appropriation made by Section 3, Chapter 289, Laws of 1982, there is 
hereby appropriated for the Department of Correction, to the Permanent 
Building Fund Advisory Council and the Division of Public Works, the 
sum of $500,000 for a Community Work Center; the sum of $100,000 for 
remodeling of McKelway Hall at Orofino; and the s.um of $110,000 for 
remodeling a North Idaho Correctional Institution Dormitory at 
Cottonwood. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1984. 

CHAPTER 282 
(S.B. No. 1421) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR THE COLLEGE 

OF SOUTHERN IDAHO AND NORTH IDAHO COLLEGE; APPROPRIATING MONEY 
FROM THE GENERAL ACCOUNT TO THE STATE BOARD OF EDUCATION FOR THE 
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COLLEGE OF SOUTHERN IDAHO AND NORTH IDAHO COLLEGE, FOR DEPOSIT IN 
THE SOCIAL SECURITY TRUST ACCOUNT FOR FISCAL YEAR 1985. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the College of Southern Idaho and North Idaho College 
the following amount from the General Account, for the period July 1, 
1984, through June 30, 1985: 
FOR: . 
College of Southern Idaho 
North Idaho College 

TOTAL 
FROM: 
General Account 

$2,059,500 
2,240,500 

$4,300,000 

$4,300,000 

SECTION 2. There is hereby appropriated from the General Account 
to the State Board of Education for the College of Southern Idaho and 
North Idaho College amounts not to exceed those as listed, for deposit 
in the Social Security Trust Account, to be expended according to 
Section 59-1115, Idaho Code, for the period July 1, 1984, through June 
30, 1985: 
FOR: 
College of Southern Idaho 
North Idaho College 

TOTAL 
FROM: 
General Account 

Approved April 4, 1984. 

CHAPTER 283 
(H.B. No. 612) 

AN ACT 

$435,000 
401,300 

$836,300 

$836,300 

RELATING TO THE EXCISE TAX ON WINE; AMENDING SECTION 23-1319, IDAHO 
CODE, TO DECREASE THE EXCISE TAX ON WINE PRODUCED IN THE STATE OF 
IDAHO AND TO PROVIDE A CORRECT CODE REFERENCE FOR DISTRIBUTION OF 
A PORTION OF THE EXCISE TAX. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES 
REFUND FOR BREAKAGE OR SPOILAGE. Upon all wines sold by a distribu

tor ·to a retailer or consumer for use within the state of Idaho pur
suant to this act t~here is hereby imposed an excise tax of forty-five 
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cents (45¢) per gallon on all wines produced outside the state of 
Idaho, of which tax five cents (5¢) per gallon shall be deposited 
directly to the credit of the alcoholism treatment account created by 
section 23-22Tte1404(b)(i), Idaho Code, ttpon-all-wines-sola-by-a--ais
tribtttor--to--a-retailer-or-eonsmner-for-ttse-within-the-state-0£-iaaho 
pttrsttant-to-this-aet and there is hereby imposed an excise tax of 
twenty cents (20¢) per gallon on all wines produced inside the state 
of Idaho of which tax five cents (5¢) per gallon shall be deposited 
directly to the alcoholism treatment account created by section 
23-404(b)(i), Idaho Code. Sales of wine by a distributor for the pur
pose of and resulting in export of wine from this state for resale 
outside this state shall be exempt from the taxes on wine imposed by 
this act. 

(a) Every sale of wine by a distributor to a retailer shall con
stitute a sale of wine for resale or consumption in this state, 
whether said sale is made within or without this state, and such dis
tributor shall be liable for the payment of taxes thereon. 

(b) When wine shall be destroyed by breakage or has spoiled or 
otherwise become unfit for beverage purposes after payment of taxes 
thereon, such distributor, upon satisfactory proof of destruction or 
spoilage, shall be entitled to a refund of taxes paid thereon. Claims 
for refund shall not be required to be processed unless and until the 
total claim for refund is in excess of the sum of two hundred dollars 
($200). 

Approved April 5, 1984. 

CHAPTER 284 
(H.B. No. 703) 

AN ACT 
RELATING TO EXEMPTIONS FROM SALES TAX; AMENDING CHAPTER 36, TITLE 63, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3622AA, IDAHO 
CODE, TO EXEMPT FROM SALES AND USE TAX CERTAIN SALES OF PAPERS AND 
DOCUMENTS FOR WHICH A FEE HAS BEEN IMPOSED BY LAW; DECLARING AN 
EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622AA, Idaho Code, and to read as 
follows: 

63-3622AA. EXEMPTION FOR OFFICIAL DOCUMENTS. There is hereby 
exempted from the taxes imposed by this chapter the sale, purchase, or 
use of records, transcripts, deeds, licenses, reports, and other docu
ments for which a fee, the amount of which is set by the Idaho Code, 
is imposed or charged. 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1984. 

Approved April 5, 1984. 

CHAPTER 285 
(H.B. No. 520) 

AN ACT 
RELATING TO RETURNS AND PAYMENT OF SALES TAX; AMENDING SECTION 

63-3623, IDAHO CODE, TO PROVIDE A UNIFORM REQUIREMENT FOR THE 
RETURN AND PAYMENT OF SALES TAXES, AND TO STRIKE OBSOLETE REFER
ENCES; PROVIDING A SCHEDULE OF RETURN AND PAYMENT FOR CERTAIN 
RETAILERS; DECLARING AN EMERGENCY AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3623, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3623. RETURNS AND PAYMENTS. (a) The taxes imposed by this act 
are due and payable to the state ta:x-commission monthly on or before 
the twentieth day of the succeeding month!-previ:ded,-kewever;-~kat-tke 
£i:rst-payment-lffl.der-tkis-ac~-skall-he-dtte-en-er-he£ere--~ke--£i£teentk 
day--o£-8ctoher;-i96S;-£or-tke-peri:od-£rom-~ke-£irst-day-o£-i:mposi~ien 
e£-tax-ttnder-tkis-act-to-and-inclttding-Septemher-99;-i965~--%nerea£ter 
all-payments-skall-he-made-mon~kly~-%ke-montkiy-payment-skali-he-hased 
on--an--esti:mate-0£-taxahle-sales-and-wi:ll-he-stthjec~-to-adjttstment:-en 
tke-qttart:erly-retttrnT 

ia1--Notwi~kstanding-ot:ker-provisions-0£-tkis-section;--tke--taxes 
imposed-hy-tkis-ac~;-payahle-hy-any-person-wkose-average-~axes-paid-to 
tke--tax--commission-£or-tke-precedi:ng-twelve-iii1-mon~k-period-eqttals 
or-exceeds-one-klffl.dred-twenty-~kottsand-dollars-i$ii8;8881-per-ann.tU11-or 
ten-tkottsand-dollars-i$i8;8887-per-montk-per-annttm;-skall-he--retttrned 
and-paid-to-tke-state-tax-commission-montkly-as-£ollows~ 

ti1--on-and-a£t:er-May-i6;-i989;-tke-montkly-peried-£or-wkick-taxes 
are--dtte-and-payahle-ttnder-tkis-stthsection-69-9629ta1;-ldako-6ode; 
skaii-heg.in-on-tke-i6t:k-day-e£-tlte-mentk-and-skall-end-en-tke-iStk 
day-e£-tke-£ellewing-mentk~ 
t21--£er-persens-de£ined--i:n--tkis--stthsection--69-9629ta1;--ldake 
6ode;--retttrn~-and--payment--skail-he-made-net-later-tkan-ten-ti81 
days-a£ter-tke-end-e£-tke-mentk-de£ined-hy-paragrapk-ti1--0£--tki:s 
stthsec~ien. 
(b) All moneys collected or received by the state tax commission 

from the taxes, penalties, interest and fees imposed by this act shall 
be deposited with the state treasur~r to be credited by him to the 
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sales tax £ttnd account created by this act. 
(c) On or before the twentieth day of the month £oiiow±ng-eaeh 

qttar~eriy~periea-o£-~hree-t31-moa~hs;-w±~h-~he-£irse-re~ttrn-dtte-on--or 
be~ere--ehe-£i£eeeneh-day-o~-8eeober;-i9e5; a return ~or-ehe-preeed±ag 
qttareeriy-periea shall be filed with the state tax commission in such 
form as the state tax commission may prescribe. 

(d) For the purpose of the sales tax, a return shall be filed by 
every seller. For the purposes of the use tax, a return shall be filed 
by every retailer engaged in business in this state and by every 
person purchasing tangible personal property, the storage, use, or 
other consumption of which is subject to the use tax, who has not paid 
the use tax due to a retailer required to collect the tax. Returns 
shall be signed by the person required to file the return or by his 
duly authorized agent. 

(e) For the purposes of the sales tax, the return shall show the 
total sales at retail subject to tax under this act during the 
preeed±ng reporting period. For the purposes of the use tax, in case 
of a return filed by a retailer, the return shall show the total sales 
price of the property sold by him, the storage, use, or consumption of 
which property became subject to the use tax during the preeeaing re
porting period; in the case of a return filed by a purchaser, the 
return shall show the total sales price of the property purchased by 
him, the storage, use, or consumption of which became subject to the 
use tax during the preceding reporting period. 

(f) The return shall show the amount of the taxes for the period 
covered by the return and such other information as the state tax com
mission deems necessary for the proper administration of this act. 

(g) The person required to file the return shall mail or deliver 
the return together with a remittance of ehe-rema±a±ng-baianee-e£ any 
tax due to the state tax. commission for the preeediag-qttar~er-over-and 
ahove-ehe-amettn~s-prev±ottsiy-pa±d reporting period. 

(h) The state tax commission, if it deems it necessary in order 
to insure payment to or facilitate the collection by the state of 
taxes, may require returns for periods o~her-ehaa-ea±endar-qttareers-or 
£or other than qttar~eriy monthly periods. 

(i) For the purposes of the sales tax, gross amounts from rentals 
or leases of tangible personal property which may be subject to tax 
under this act shall be reported and the tax paid in accordance with 
such rules and regulations as the state tax commission may prescribe. 

(j) The state tax commission for good cause may extend, for not 
to exceed one (1) month, the time for making any return or paying any 
amount required to be paid under this act. 

(k) Any person to whom an extension is granted and who pays the 
tax within the period for which the extension is granted shall pay, in 
addition to the tax, interest at the rate provided in section 63-3045, 
Idaho Code, from the date on which the tax would have been due without 
the extension until the day of payment. 

(1) Upon the transfer of ownership of a motor vehicle subject to 
sales or use tax, a certificate of title will be issued to the new 
owner only upon presentation of evidence of payment of sales or use 
tax on the transaction. 
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(m) The owner of a truck, trailer or motor vehicle required to be 
licensed by the laws of this state shall, upon demand, furnish to the 
officer issuing such license satisfactory evidence that any sales or 
use tax to which such truck, trailer or motor vehicle is subject has 
been paid to this state before any such license shall be issued. 

(n) Retail sales of tangible personal property through a vending 
machine which are taxable upon the purchase price paid by the owner or 
operator of the vending machine pursuant to subsection (e) of section 
63-3613, Idaho Code, shall be reported upon the sales tax return of 
the owner or operator of the vending machine in the manner by which 
the tax commission may by regulation prescribe. 

SECTION 2. Notwithstanding the provisions of section 63-3623, 
Idaho Code, any retailer who is returning and paying sales taxes on a 
reporting period that begins on the 16th day of the month and ends on 
the 15th day of the following month, shall for the period of April 16, 
1984, through April 30, 1984, return and pay the sales taxes collected 
during such period on or before May 20, 1984. Thereafter, sales taxes 
collected on and after May 1, 1984, shall be returned and paid as pro
vided by section 63-3623, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 2 of this act shall be in full force 
and effect on and after April 15, 1984, and Section 1 of this act 
shall be in full force and effect on and after April 30, 1984. 

Approved April 6, 1984. 

CHAPTER 286 
(H.B. No. 475) 

AN ACT 
RELATING TO IMPROVING THE QUALITY OF EDUCATION IN ELEMENTARY AND 

SECONDARY SCHOOLS OF IDAHO; PROVIDING A SHORT TITLE; AMENDING 
TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 13, TITLE 
33, IDAHO CODE, TO ESTABLISH THE TEACHER EXCELLENCE PROGRAM; 
EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CONSULTANT SPECIALIST 
TEACHERS AND DUAL CAREERS FOR TEACHERS; APPROPRIATING MONEYS TO 
THE STATE DEPARTMENT OF EDUCATION FOR DEVELOPMENT AND ADMINISTRA
TION OF THE IDAHO TEACHER EXCELLENCE PROGRAM FOR FISCAL YEAR 1985; 
EXPRESSING LEGISLATIVE INTENT WITH REGARD TO SCHOOL DISTRICT 
EMPLOYEE SALARIES; APPROPRIATING MONEYS FOR DEPOSIT IN THE PUBLIC 
SCHOOL INCOME FUND; APPROPRIATING MONEYS FROM THE PUBLIC SCHOOL 
INCOME FUND TO THE STATE BOARD OF EDUCATION TO BE EXPENDED PUR
SUANT TO LAW; AMENDING SECTION 33-513, IDAHO CODE, TO FURTHER 
DEFINE PROCEDURES FOR EMPLOYMENT OF PROFESSIONAL PERSONNEL; AMEND
ING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 33-514, IDAHO CODE, TO PROVIDE FOR THE SUPERVISION AND 
EVALUATION OF CERTIFICATED SCHOOL DISTRICT EMPLOYEES ON ANNUAL 
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CONTRACT; AMENDING SECTION 33~1212, IDAHO CODE, TO REDESIGNATE THE 
SECTION AS SECTION 33-515, IDAHO CODE, AND TO REQUIRE THE ANNUAL 
EVALUATION OF CERTIFICATED SCHOOL DISTRICT EMPLOYEES ON RENEWABLE 
CONTRACTS; AMENDING SECTION 33-1212A, IDAHO CODE, TO REDESIGNATE 
THE SECTION AS SECTION 33-516, IDAHO CODE; REPEALING SECTIONS 
33-1213, 33-1214 AND 33-1215, IDAHO CODE; AMENDING SECTION 33-512, 
IDAHO CODE, TO PROVIDE FOR THE ADOPTION OF A DISCIPLINE CODE IN 
EACH SCHOOL DISTRICT AND THAT THE CODE BE PROVIDED TO TEACHERS AND 
STUDENTS OF THE DISTRICT; AND AMENDING SECTION 63-3029A, IDAHO 
CODE, TO PROVIDE AN INCOME TAX CREDIT FOR CONTRIBUTIONS TO ELEMEN
TARY AND SECONDARY PUBLIC SCHOOLS, PUBLIC LIBRARIES AND LIBRARY 
DISTRICTS; DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. This act shall be known as "The Idaho School Improve
ment Act of 1984." 

SECTION 2. That Title 33, Idaho Code, be and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and 
designated as Chapter 13, Title 33, Idaho Code, and to read as fol
lows: 

33-1301. TEACHER EXCELLENCE PROGRAM. In order to provide expanded 
career opportunities for public school teachers, the legislature 
hereby establishes the teacher excellence program. This program is to 
be administered by the state department of education. The purpose: 

(1) To attract and retain fully qualified individuals to the 
teaching profession at the elementary and secondary level. 

(2) To provide the board of trustees of each qualifying school 
district expanded opportunities for utilizing and training their pro
fessional teaching staff. 

For purposes of this chapter, "teacher" is used as defined in 
section 33-1001(13), Idaho Code. 

33-1302. TEACHER EXCELLENCE PROGRAM FUNDING. The teacher 
excellence program will be funded through an annual appropriation of 
moneys by the legislature. 

33-1303. TEACHER EXCELLENCE PROGRAM -- SCHOOL DISTRICT PARTICIPA
TION. All school districts, including charter districts, may partici
pate in the teacher excellence program and receive a special appor
tionment from the legislative appropriation. In order to qualify the 
district must submit a career compensation plan which is acceptable to 
the state board of education not later than the fifteenth day of May 
preceding the school year in .which the district desires to begin 
participation. A district must maintain an acceptable career compen
sation plan in order to receive a special apportionment from the 
legislative appropriation in subsequent years. 

An acceptable career compensation plan shall consist of, but not 



662 IDAHO SESSION LAWS C. 286 '84 

be limited to, the following criteria: 
(1) The career compensation plan shall be developed locally 

through a cooperative effort of school district teachers, administra
tors, patrons, parents and the board of trustees. Assistance in the 
development of such a plan shall be provided, upon request, by the 
state department of education. Final approval of a career compensation 
plan shall be made by vote of the board of trustees, notwithstanding 
the provisions of section 33-1271, Idaho Code. 

(2) The career compensation plan shall include a clearly iden
tifiable career path for teachers which shall provide three (3) or 
more career levels. The career levels shall.provide recognition and 
compensation for extraordinary teaching, innovation, leadership and 
additional responsibilities with advancement based on evaluated per
formance as provided in sections 33-514 and 33-515, Idaho Code. Evalu
ation shall be conducted in a fair, consistent and regular manner. 

(3) The career compensation plan shall provide opportunities for 
extended teaching contracts of ten (10), eleven (11) or twelve (12) 
months when deemed appropriate by the board of trustees. Extended con
tracts shall ensure time for professional development for the teacher 
as well as time to perform additional responsibilities of curriculum 
development, staff development, programs for students with special 
needs or other special projects approved by the board of trustees. 

(4) The career compensation plan shall provide opportunities for 
teachers to apply for and receive training grants in order that they 
may become directly involved in rigorous research and development 
projects and/or training programs directly related to their teaching 
assignment. These grants may be used for training programs at the 
local, district, regional, state or national level, and courses taken 
for academic credit, as well as semester or year long sabbaticals. 
Approved programs which require extended absence from the teacher's 
regular duties shall not affect the teacher's renewable contract 
status as provided in section 33-515, Idaho Code. 

The state board of education is hereby authorized and directed to 
establish rules and regulations for the proper administration of the 
teacher excellence program. 

SECTION 3. It is legislative intent that local school districts 
be encouraged to provide opportunities for a person certified as a 
consultant specialist to be employed by the school district on a part
time basis. In addition, the local school districts are encouraged to 
provide opportunities for teachers to become involved in dual careers 
of education-business or education-government without affecting the 
teacher's renewable contract status as provided in section 33-515, 
Idaho Code. 

SECTION 4. There is hereby appropriated to the State Department 
of Education, Finance and Administration Program, from the General 
Account, the sum of $100,000, to be expended for development and 
administration of the Idaho Teacher Excellence Program for the period 
July 1, 1984, through June 30, 1985. 
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SECTION 5. It is legislative intent that the moneys appropriated 
in Sections 6 and 7 of this act be distributed to the various local 
school districts to be used specifically for increasing salaries of 
certificated personnel. 

SECTION 6. There is hereby appropriated from the General Account, 
the sum of $20,300,000, to be deposited in the Public School Income 
Fund for the Public School Support Program for the purpose of increas
ing salaries of certificated personnel in the local school districts, 
for the period July 1, 1984, through June 30, 1985. 

SECTION 7. There is hereby appropriated from the Public School 
Income Fund to the State Board of Education the sum of $20,300,000, to 
be expended pursuant to law and the provisions of this act, for the 
period July 1, 1984, through June 30, 1985. 

SECTION 8. That Section 33-513, Idaho Code, be and the same is 
hereby amended to read as follows: 

33-513. PROFESSIONAL PERSONNEL. The board of trustees of each 
school district including any specially chartered district, shall have 
the following powers and duties: 

1. To employ professional personnel, on written contract in form 
approved by the state board of education, conditioned upon a valid 
certificate being held by such professional personnel at the time of 
entering upon the duties thereunder. Should the board of trustees fail 
to enter into written contract for the employment of any such person, 
the state board of education shall withhold ensuing apportionments 
until such written contract be entered into. When the board of 
trustees has delivered a proposed contract for the next ensuing year. 
to any such person, such person shall have a period of time to be 
determined by the board of trustees in its discretion, but in no event 
less than ten (10) days from the date the contract is delivered, in 
which to sign the contract and return it to the board. Delivery of a 
contract may be made only in person or by certified mail, return 
receipt requested. When delivery is made in person, delivery of the 
contract must be acknowledged by a signed receipt. When delivery is 
made by certified mail, delivery must be acknowledged by the return of 
the certified mail receipt from the person to whom the contract was 
sent. Should the person willfully refuse to sign-a acknowledge receipt 
£or-persenel-serviee-er-re£ase-er-£eii-~e-siga-£er-ehe-eere±£ied-maii; 
of the contract mey-&e-served-apon-ehe-persen-in-eccordenee-w±eh-rtties 
4tc1--end--4~d1--e£-ehe-±dehe-raies-e£-civii-precedare-end-e-reearn-e£ 
service-prepered-in-eceerdenee-wit:h-rttie-4tg1-e£-ehe--Idehe--rtties--e·£ 
civii-preeedttre-end-stteh-reearn-e£-serviee-£iied-wit:h-t:he-cierk-e£-ehe 
&oerd--e£--t:rast:ees or the contract is not signed and returned to the 
board in the designated period of time, the board may declare the 
position vacant. 

The board of trustees shall withhold the salary of any teacher who 
does not hold a teachin-g certificate valid in this state. It shall not 
contract to require any teacher to make up time spent in attending any 
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meeting called by the state board of education or by the state super
intendent of public instruction; nor while attending regularly sched
uled official meetings of the state teachers' association; nor while 
school is closed as provided in section 33-1001, Idaho Code. 

2. In the case of school districts other than elementary school 
districts, to employ a superintendent of schools for a term not to 
exceed three (3) years, who shall be the executive officer of the 
board of trustees with such powers and duties as the board may pre
scribe. The superintendent shall also act as the authorized repre
sentative of the district whenever such is required, unless some other 
person shall be named by the board of trustees to act as its author
ized representative. 

3. To employ through written contract principals who shall hold a 
valid certificate appropriate to the position for which they are 
employed, who shall supervise the operation and management of the 
school in accordance with the policies established by the board of 
trustees and who shall be under the supervision of the superintendent. 

4. To employ assistant superintendents and principals for a term 
not to exceed two (2) years. Service performed under such contract 
shall be included in meeting the provisions of section 33-2222515, 
Idaho Code, as a teacher and persons eligible for a renewable contract 
as a teacher shall retain such eligibility. 

5. To suspend, grant leave of absence, place on probation or dis
charge certificated professional personnel for eon£intted a material 
violation of any lawful rules or regulations of the board of trustees 
or of the state board of education, or for any conduct which could 
constitute grounds for revocation of a teaching certificate. No~ 
certificated professional employee, except the superintendent, shaii 
~ be discharged during a contract term exeepe under the following 
procedures: 

(a) The superintendent or any other duly authorized administra
tive officer of the school district may recommend the discharge of 
any stteh certificated employee by filing with the board of 
trustees written notice specifying the alleged reasons for dis
charge. 
(b) Upon receipt of such notice the board acting through their 
duly authorized administrative official, shall give the affected 
employee written notice of the allegations and the recommendation 
of discharge, along with written notice of a hearing before the 
board prior to any determination by the board of the truth of the 
allegations. 
(c) The hearing shall be scheduled to take place not less than 
six (6) days nor more than twenty-one (21) days after receipt of 
the notice by the employee. The date provided for the hearing may 
be changed by mutual consent. 
(d) The hearing shall be public unless the employee requests in 
writing that it be in executive session. 
(e) All testimony at the hearing shall be given under oath or 
affirmation. Any member of the board, or the clerk of the board, 
may administer oaths to witnesses or affirmations by witnesses. 
(f) The employee may be represented by legal counsel and/or by a 
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representative of a local or state teachers association. 
(g) The chairman of the board or the designee of the chairman 
shall conduct the hearing. 
(h) The board shall cause an electronic record of the hearing to 
be made or shall employ a competent reporter to take stenographic 
or stenotype notes of all the testimony at the hearing. A tran
script of the hearing shall be provided at cost by the board upon 
request of the employee. 
(i) At the hearing the superintendent or other duly authorized 
administrative officer shall present evidence to substantiate the 
allegations contained in such notice. 
(j) The employee may produce evidence to refute the allegations. 
Any witness presented ·by the superintendent or by the employee 
shall be subject to cross-examination. The board may also examine 
witnesses and be represented by counsel. 
(k) The pareies affected employee may file written briefs and 
arguments with the board within three (3) days after the close of 
the hearing or such other time as may be agreed ~on ±£-reqtteseed 
by eiener-parey-or the affected employee and the board eefore--ene 
eiose-0£-ehe-hearing. 
(1) Within fifteen (15) days following the close of the hearing, 
the board shall determine and, acting through their duly author
ized administrative official, shall notify the employee in writing 
whether the evidence presented at the hearing established the 
truth of the allegations and whether the employee is to be dis
charged--or retained, immediately discharged, or discharged upon 
termination of the current contract. 
6~--~o-eseaeiish-erieeria-and-proeedttres-£or-ene--sttpervision--and 

evaittaeion--o£-eerei£ieaeed-empioyees-wno-are-noe-empioyed-on-a-renew
aeie-ceneraee;-as-provided-£er-in-seeeion-33-~2~2,--fdano--€odeT--Stten 
proeedttres--shaii--reqttire--ae--iease--one-ti1-evaittaeion-prior-eo-ene 
&eginning-o£-ene-seeond-semeseer-e£-ehe-senooi-year;-and-wnen-any-stten 
eeaeherLs-work-is-£ettn.d-eo-ee--ttnsaeis£aeeory--a--proeaeionary--period 
snali--ee--eseaeiished--wnien--snaii--eoneintte--ttneii-ene-eime-£0r-ene 
reisstting-0£-ene-yeariy-coneraee-as-provided-in-ehis--paragraphT--Nee
wiehseand±ng--ehe--provisions--0£--seeeions-6T-2344-and-6T-2345,-fdano 
€ode;-a-deeision--eo--piaee--cerei£ieaeed--personnei--on--p~oeaeienary 
seaens--may--ee-made-in-exeeneive-ses.sion-and-ene-individttai-piaeed-on 
proe.aeion-shaii-noe-ee-named-in-ene-minttees-0£-ene-meeeingT--A--reeord 
Of--ehe-deeision-snaii-ee-piaced-in-ene-eeaeherLs-perSOnftei-£i%eT-~ftiS 
proeedttre-snaii-noe-precittde-reeognieion-o£-nnsaeis£aceory-work--ae--a 
stteseqnene--eva~ttaeion-and-ene-eseaeiisnmene-o£-a-reasonaeie-period-e£ 
proeaeionT-ln-aii-inseances,-ene-eeaeher-snaii--ee--dniy--neeified--in 
wrieing-0£-ene-areas-0£-work-wnieh-are-de£ieiene,-incittding-ene-eondi
e±ens--0£--proeaeionT-Bneii-ene-ehird-year-e£-coneinttotts-empioymene-ey 
ene-same-senooi-diseriee,-ineittding-any-epeeiaiiy-enareered--d±serice, 
eaen--stten--eereificaeed--empioyee--snaii-ee-given-noeiee,-in-wrieing, 
wneeher-ne-wiii-ee-reempioyed-£or-ene-nexe-enstting-yearT--Snen--noeiee 
snaii--ee--given--ey-ehe-eoard-o£-erttseees-no-iaeer-enan-ene-£i£eeenen 
aay-0£-Jttne-0£-eaeh-stten-year~-1£-ene-eoard-0£--erttseees--has--dee±ded 
nee--eo--reempiey-ehe-eere±£ieaeed-empieyee,-enen-ene-neeiee-mttse-eon-
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tain-a-stat:.ement:.-o£-reasons-£or-sneh-deeisioa-and-the-empioyee--shaii, 
npo.n.--req_nest:.,-1,e-given-the-opportnnit:.y-£or-an-ia£ormai-review-o£-sneh 
deeision-by-t:.he-l,oard-0£-t:.rnstees~ 

T-:--.~o-req_nest:.,-nnder-extennat:.il'lg-cirettmstanees;--speciai--ret:.ire
ment--consideration--£rom--t:.he--pn1,iie--empioyees--ret:.iremen.t:.-1,oard-ol'l 
1,ehai£-o£-al'ly-empioyee-ol'l-reftewa1,ie-eol'ltraet--nnder--seetiol'l--33-~2~2, 
idaho-€ode;-i£-snch-emp:l:oyee-is-£i£t.y-£ive-,(:551-years-0£-·age-or-oider-:-

SECTI0N 9. That Chapter 5, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-514, Idaho Code, and to read as 
follows: 

33-514. ISSUANCE OF ANNUAL CONTRACTS. The board of trustees shall 
establish criteria and procedures for the supervision and evaluation 
of certificated employees who are not employed on a renewable con
tract, as provided for in section 33-515, Idaho Code. Such procedures 
shall require at least one (1) evaluation prior to the beginning of 
the second semester of the school year and the results of any such 
evaluation shall be made a matter of record in the employee's per
sonnel file. When any such employee's work is found to be unsatisfac
tory a reasonable period of probation shall be established by the 
board after which action shall be taken by the board as to whether the 
employee is to be retained, immediately discharged, discharged upon 
termination of the current contra·ct or reemployed at the end of the 
contract term under a continued probationary status. Notwithstanding 
the provisions of sections 67-2344 and 67-2345, Idaho Code, a decision 
to place certificated personnel on probationary stat:us may be made in 
executive session and the employ~e shall not be named in the minutes 
of the meeting. A record of the decision shall be placed in the 
employee's personnel file. This procedure shall not preclude recogni
tion of unsatisfactory work at a subsequent evaluation and the estab
lishment of a reasonable period of probation. In all instances, the 
employee shall be duly notified in writing of the areas of work which 
are deficient, including the conditions of probation. Through the 
third year of continuous employment by the same school district, 
including any specially chartered district, each such certificated 
employee shall be given notice, in writing, whether he or she will be 
reemployed for the next ensuing year. Such notice shall be given by 
the board of trustees no later than the fifteenth day of June of each 
such year. If the board of trustees has decided not to reemploy the 
certificated employee, then the notice must contain a statement of 
reasons for such decision and the employee shall, upon request, be 
given the opportunity for an informal review of such decision by the 
board of trustees. 

SECTION 10. That Section 33-1212, Idaho Code, be and the same is 
hereby amended to read as follows: 

33-~2~2515. ISSUANCE OF RENEWABLE 
full year of continuous employment by 

CONTRACT~ During the third 
the same school district, 
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including any specially chartered district, each certificated employee 
named in subsection 13 of section 33-1001, Idaho Code, and each school 
nurse and school librarian shall be evaluated for a renewable contract 
and shall, upon having been offered a contract for the next ensuing 
year, having given notice of acceptance of renewal and upon signing a 
contract for a fourth full year, be placed on a renewable contract 
status with said school district, until the age of sixty-five (65) 
years is attained, and subject to the provisions included in this 
chapter. 

Bxeep~-as-e~herwise-provided; After the third full year of employ
ment and at least once annually, the performance of each such certifi
cated employee, school nurse, or school librarian shall be evaluated 
according to criteria and procedures established by the board of 
trustees in accordance with general guidelines approved by the state 
board of education. Ex·cept as otherwise provided, that person shall 
have the right to automatic renewal of contract by giving notice, in 
writing, of acceptance of renewal. Such notice shall be given to the 
board of trustees of the school district then employing such person 
not later than the fifteenth day of June preceding the expiration of 
the term of the current contract. Except as otherwise provided by this 
paragraph, the board of trustees shall notify each person entitled to 
be employed on a renewable contract of the requirement that such 
person must give the notice hereinabove and that failure se to do so 
may be interpreted by the board as a declination of the right to auto
matic renewal or the offer of another contract. Such notification 
shall be made, in writing, not later than the twenty-fifth day of May, 
in each year, except to those persons to whom the board, prior to said 
date, has sent proposed contracts for the next ensuing year, or to 
whom the board has given the notice required by this section 33-H!i:9, 
idaho-€ede. 

Any contract automatically renewed under the provisions of this 
s·ection shall be for the same length e£ as the term stated in the· cur
rent contract and at a salary no lower than that specified therein, to 
which shall be added such increments as may be determined by the 
statutory or regulatory rights of such employee by reason of training, 
er service, or bech performance. 

Nothing herein shall prevent the board of trustees from offering a 
renewed contract increasing the salary of any certificated person, or 
from reassigning administrative or supervisory employees to classroom 
teaching duties or removing an extra duty assignment from a certifi
cated employee with appropriate reduction of salaries from 
pre-existing een~raees salary levels. 

Before a board of trustees can determine not to renew for reasons 
of an unsatisfactory serviee-ehe-eoneraee report of the performance of 
any certificated person whose contract would otherwise be automati
cally renewed, or to renew the contract of any such person at a 
reduced salary, such person shall be entitled to a reasonable period 
of probationary-period. This period of probation shall be preceded by 
;- written notice from the board of trustees with reasons for such 
probationary period and with provisions for adequate supervision and 
evaluation of the person's performance during the probationary period. 
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Such period of probation shall not affect the person's renewable con
tract status. Consideration of probationary status for certificated 
personnel is consideration of the status of an employee within the 
meaning of section 67-2345, Idaho Code, and may be held in executive 
session. If the consideration results in probationary status, the 
individual on probation shall not be named in the minutes of the meet
ing. A record of the decision shall be placed in the teacher's per
sonnel file. 

If the board of trustees takes action to immediately discharge or 
discharge upon termination of the current contract a certificated 
person whose contract would otherwise be automatically renewed, or to 
renew the contract of any such person at a reduced salary, the action 
of the board shall be consistent with the procedures specified in 
section 33-513(5), Idaho Code, and furthermore, the board shall notify 
the employee in writing whether there is just and reasonable cause not 
to renew the contract or to reduce the salary of the affected 
employee, and if so, what reasons it relied upon in that determi
nation. 

If the board of trustees, for reasons other than unsatisfactory 
service, for the ensuing contract year, determines to. change the 
length of the term stated in the current contract, reduce the salary 
or not ~e renew the contract of a certificated person whose contract 
would otherwise be automatically renewed, nothing herein shall require 
a probationary period. 

SECTION 11. That Section 33-1212A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

33-~i~iA516. RIGHT TO RENEWABLE CONTRACT WHEN DISTRICT IS 
DIVIDED, CONSOLIDATED OR REORGANIZED. If, by reason of the division of 
a school district, including any specially chartered district, or by 
reason of the consolidation of such a district with another district, 
or other districts, or by reason of the reorganization of such a dis
trict, the position held by any teacher entitled to a renewable con
tract is transferred from the control of one board of trustees to the 
control of a new or different board of trustees, the right to auto
matic renewal is not thereby lost, and such new or different board of 
trustees shall be subject to all of the provisions of this chapter 
with respect to such teacher in the same manner as if such teacher 
were its employee and had been its employee during the time such 
teacher was actually employed by the board of trustees from whose con
trol the position was transferred. 

SECTION 12. That Sections 33-1213, 33-1214 and 33-1215, Idaho 
Code, be, and the same are hereby repealed. 

SECTION 13. That Section 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512. GOVER.NHBN'fANCE OF SCHOOLS. The board of trustees of each 
school district shall have the following powers and duties: 
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1. To determine the length of the school term which in no case 
shall be less than nine (9) months; 

2. To adopt and carry on, and provide for the financing of, a 
total educational program for the district. Such programs in other 
than elementary school districts may include education programs for 
out-of-school youth and adults; and such districts may provide classes 
in kindergarten; 

3. To provide, or require pupils to be provided with, suitable 
textbooks and supplies; 

4. To protect the morals and health of the pupils; 
5. To exclude from school, children not of school age; 
6. To prescribe rules for the disciplining of unruly or insub

ordinate pupils 2 such rules to be included in a district discipline 
code adopted by the board of trustees and provided in writing at the 
beginning of each school year to the teachers and students in the 
district; 

7. To exclude from school, pupils with contagious or infectious 
diseases who are diagnosed or suspected as having a contagious or 
infectious disease or those who are not immune and have been exposed 
to a contagious or infectious disease; and to close school on order of 
the state board of health or local health authorities; 

8. To equip and maintain a suitable library or libraries in the 
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays 
shall include not less than the following: New Year's Day, Memorial 
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days 
listed in section 73-108, Idaho Code, if the same shall fall on a 
school day, ·shall be observed with appropriate ceremonies; and any 
days the state board of education may designate, following the procla
mation by the governor, shall be school holidays; 

10. To erect and maintain on each schoolhouse or school grounds a 
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all days, except during the inclement 
weather, when the school is in session. 

11. To prohibit entrance to each schoolhouse or school grounds, 
to prohibit loitering in schoolhouses or on school grounds and to pro
vide for the removal from each schoolhouse or school grounds of any 
individual or individuals who disrupt the educational processes or 
whose presence is detrimental to the morals, health, safety, academic 
learning or discipline of the pupils. A person who disrupts the educa
tional process or whose presence is detrimental to the morals, health, 
safety, academic learning or discipline of the pupils or who loiters 
in schoolhouses or on school grounds, is guilty of a misdemeanor. 

SECTION 14. That Section 63-3029A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-3029A. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS 
LIMITATION. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided herein, as a credit 
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against the income tax imposed by chapter 30, title 63, Idaho Code, an 
amount equal to fifty percent (50%) of the aggregate amount of chari
table contributions made by such taxpayer during the year to a non
profit corporation, fund, foundation, trust, or association organized 
and operated exclusively for the benefit of institutions of higher 
learning located within the state of Idaho and2 to nonprofit private 
or public institutions of elementary, secondary, or higher education 
located within the state of Idaho, and to public libraries and library 
districts located within the state of Idaho. 

1. In the case of a taxpayer other than a corporation, the amount 
allowable .as a credit under this section for any taxable year shall 
not exceed twenty percent (20%) of such taxpayer's total income tax 
liability imposed by section 63-3024, Idaho Code, for the year, or 
fifty dollars ($50.00), whichever is less. 

2. In the case of a corporation, the amount allowable as a credit 
under this section for any taxable year shall not exceed ten percent 
(10%) of such corporation's total income or franchise tax liability 
imposed by sections 63-3025 and 63-3025A, Idaho Code, for the year, or 
five hundred dollars ($500), whichever is less. 

For the purposes of this section, "institution of higher learning" 
means only an educational institution located within this state meet
ing all of the following requirements: 

(a) It maintains a regular faculty and curriculum and has a regu
larly enrolled body of students in attendance at the place where 
its educational activities are carried on. 
(b) It regularly offers education above the twelfth grade. 
(c) It is accredited by the Northwest Association of Schools and 
Colleges, or by the state board of education. 
For the purposes of this section, a nonprofit institution of 

secondary or higher education means.a private nonprofit secondary or 
higher educational institution located within the state of Idaho, 
which is accredited by the Northwest Association of Schools and Col
leges, or by the state board of education. A nonprofit private insti
tution of elementary education means a private nonprofit elementary 
educational institution located within the state of Idaho and approved 
by the state board of education. 

SECTION 15. An emergency existing therefor, which emergency is 
hereby declared to exist, section 14 of this act shall be in full 
force and effect on and after its passage and approval, and retro
actively to January 1, 1984. 

Approved April 6, 1984. 

CHAPTER 287 
(H.B. No. 699, As Amended) 

AN·ACT 
RELATING TO SALES AND USE TAX; AMENDING SECTION 63-3613, IDAHO CODE, 
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TO PROVIDE A DEFINITION FOR SALES MADE THROUGH A VENDING MACHINE; 
AMENDING SECTION 63-3619, IDAHO CODE, TO INCREASE THE SALES TAX TO 
FOUR PERCENT; AMENDING SECTION 63-3621, IDAHO CODE, TO INCREASE 
THE USE TAX TO FOUR PERCENT; AMENDING SECTION 63-3622, IDAHO CODE, 
TO PROVIDE FOR AN EXEMPTION FROM SALES TAX FOR SALES BELOW A 
STATED AMOUNT; AMENDING SECTION 63-3638, IDAHO CODE, TO STRIKE 
REFERENCE TO PAYMENTS FROM THE SALES TAX ACCOUNT TO THE SOCIAL 
SECURITY TRUST ACCOUNT, TO PROVIDE FOR THE PAYMENT OF MONEYS FROM 
THE SALES TAX ACCOUNT TO THE WATER POLLUTION CONTROL ACCOUNT, TO 
PROVIDE FOR PAYMENTS FROM THE SALES TAX ACCOUNT TO COUNTIES, TO 
STRIKE REFERENCE TO PAYMENTS FROM THE SALES TAX ACCOUNT TO THE 
PUBLIC SCHOOL INCOME FUND, TO CREATE THE REVENUE SHARING ACCOUNT, 
TO PROVIDE FOR THE PAYMENT OF MONEYS FROM THE SALES TAX ACCOUNT TO 
THE REVENUE SHARING ACCOUNT, AND TO PROVIDE FOR THE PAYMENT OF 
MONEYS FROM THE REVENUE SHARING ACCOUNT TO CITIES AND THE STATE'S 
GENERAL ACCOUNT OR TO COUNTIES; REPEALING SECTIONS 63-3640. AND 
63-3640A, IDAHO CODE; PROVIDING A SAVINGS CLAUSE; AND AUTHORIZING 
A CREDIT FOR SALES TAX PERMITTEES FOR CONVERTING CASH REGISTERS TO 
ACCEPT SALES TAX SCHEDULES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3613. SALES PRICE. (a) The term "sales· price11 means .the total 
amount for which tangible personal property, including services agreed 
to be rendered as a part of the sale, is sold, rented or leased, 
valued in money, whether paid in money or otherwise, without any 
deduction on account of any of the following: 

1. The cost of the property sold. However, in accordance with 
such rules and regulations as the state·tax commission may pre
scribe, a deduction may be taken if the retailer has purchased 
property for some purpose other than resale or rental, has reim
bursed his vendor for tax which the vendor is required to pay to 
the· state or has paid the use tax with respect to the property, 
and has resold or rented the property prior to making any use of 
the property other than retention, demonstration or display while 
holding it for sale in the regular course of business. If such a 
deduction is taken by the retailer, no refund or credit will be 
allowed to his vendor with respect to the sale of the property. 
2. The cost of materials used, labor or service cost, losses, or 
any other expense. 
3. The cost of transportation of the property prior to its sale. 
4. The face value of manufacturer's refund coupons. 
(b) The term "sales price" does not include any of the following: 
1. Retailer discounts allowed and taken on sales, but only to the 
extent that such retailer discounts represent price adjustments as 
opposed. to cash discounts offered only as an inducement for prompt 
payment. 
2. Any sums allowed on merchandise accepted in part payment of 
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other merchandise, provided that this allowance shall not apply to 
the sale of a "new mobile home" as defined herein. 
3. The amount charged £or property returned by customers when the 
amount charged therefor is refunded either in cash or credit; but 
this exclusion shall not apply in any instance when the customer, 
in order to obtain the refund, is required to purchase other prop
erty at a price greater tha.n the amount charged for the property 
that is returned. 
4. The amount charged for labor or services rendered in install
ing or applying the property sold, provided that said amount is 
stated separately and such separate statement is not used as a 
means of avoiding imposition of this tax upon the actual sales 
price of the tangible personal property. 
5. The amount of any tax (not including, however, any manufac
turers' or importers' excise tax) imposed by the United States 
upon or with respect to retail sales whether imposed upon the 
retailer or the consumer. 
6. The amount charged for finance charges, carrying charges, ser
vice charges, time-price differential, or interest on deferred 
payment sales, provided such charges are not used as a means of 
avoiding imposition of this tax upon the actual sales price of the 
tangible personal property. 
7. Charges for transportation of tangible personal property after 
sale. 
(c) The sales price of a "new mobile home" as defined in this act 

shall be limited to and include only fifty-five per cent (55%) of the 
sales price as otherwise defined herein. 

(d) For sales made on and after January 1, 1967, taxes previously 
paid on amounts represented by accounts found to be worthless and 
actually charged off for income tax purposes may be credited upon a 
subsequent payment of the tax herein provided or, if no such tax is 
due, refunded; provided, however, that such credit or refund may be 
claimed only upon that sales tax returned for the month following the 
filing date o·f the taxpayer's state income tax return in which a 
deduction is claimed for such worthless accounts. If such accounts are 
thereafter collected, a tax shall be paid upon the amount so col
lected. 

(e) Tangible personal property when sold at a retail for more 
than £i£~een eleven cents ($.151) but less than one--deiiar--and--one 
seventy-six cent~ ($~~9~~) through a vending machine shall be deemed 
to have sold at a sales price equal to one hundred seventeen per cent 
(117%) of the price which is paid for such tangible personal property 
and/or its component parts including packaging by the owner or oper
ator of the vending machines. 

SECTION 2. That Section 63-3619, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3619. IMPOSITION AND RATE OF THE SALES TAX. An excise tax is 
hereby imposed upon each sale at retail at the rate of ~kree four per 
centttm. (3~%) of the sales price of all property subject to taxation 
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under this act and such amount shall be computed monthly on all sales 
at retail within the preceding month. 

(a) The tax shall apply to, be computed on, and collected for all 
credit, instalment, conditional or similar sales at the time of the 
sale or, in the case of rentals, at the time the rental is charged. 

(b) The tax hereby imposed shall be collected by the retailer 
from the consumer. 

(c) When--~he--saie-invoives-a-£rac~ion-o£-a-doiiar,-tke-re~ailer 
may-coliec~-£rom-~he-consmner-~ke-eax-hereby-imposed-on--tka~--portion 
e£--the--saies--price--by--aading--~he-tax-to-~he-sales-price-ttpon-~he 
£ollowing-sekedttie~ 

;~---$7Q;-~e-$Ti5-----9 
27----7i6-to--742---$78; 
37----743-~o--7T2---$782 
47----7T3-eo--799---$783 
tBaek-whoie-dollar-$T83j 

The state tax commission shall provide schedules for collection of the 
tax on sales which involve a fraction of a dollar. The retailer shall 
calculate the tax upon the entire amount of th~ purchases of the con
sumer made at a particular time and not separately upon each item pur
chased. The retailer may retain any amount collected under the bracket 
system prescribed which is in excess of the amount of tax for which he 
is liable to the state during the period as compensation for the work 
of collecting the tax. 

(d) It is unlawful for any retailer to advertise or hold out or 
state to the public or to any customer, directly or indirectly, that 
the tax or any part thereof will be assumed or absorbed by the 
retailer or that it will no£ be added to the selling price of the 
property sold or that if added it or any part thereof will be 
refunded. Any person violating any provision of this section is guilty 
of a misdemeanor. 

(e) The tax commission may by regulation provide that the amount 
collected by the retailer from the consumer in reimbursement of the 
tax be displayed separately from the list price, the price advertised 
in the premises, the marked price, or other price on the sales slip or 
other proof of sale. 

(f) The tax imposed by this act shall apply to the sales of any 
tangible personal property to contractors purchasing such property for 
resale to the United States or for use in the performance of contracts 
with the United States. 

SECTION 3. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX. An excise tax is 
hereby imposed on the storage, use, or other consumption in this state 
of tangible personal property acquired on or after July 1, 1965, for 
storage, use, or other consumption in this state at the rate of three 
four per cent?UB (34%) of the value of the property, and a recent sales 
price shall be preiumptive evidence of the value of the property. 

(a) Every person storing, using, or otherwise consuming, in this 



674 IDAHO SESSION LAWS C. 287 '84 

state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

(b) Every retailer engaged in business in this state, and making 
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-3622, Idaho 
Code, shall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

(c) The provisions of this section shall not apply when the 
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

(e) For the purpose of the proper administration of this act and 
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any 
person for delivery in this state is sold for storage, use, or other 
consumption in this state until the contrary is established. The 
burden of proving the contrary is upon the person who makes the sale 
unless he takes from the purchaser a certificate to the effect that 
the property is purchased for resale or rental. 

The certificate relieves the person selling the property from the 
burden of proof only if taken in good faith from a person who is 
engaged in the business of selling or renting tangible personal prop
erty and who holds the permit provided for by section 63-3620, Idaho 
Code, and who, at the time of purchasing the tangible personal prop
erty, intends to sell or rent it in the regular course of business or 
is unable to ascertain at the time of purchase whether the property 
will be sold or will be used for some other purpose. 

The certificate shall be signed by and bear the name and address 
of the purchaser, shall indicate the number of the permit issued to 
the purchaser, and shall indicate the amount and general character of 
the tangible personal property sold by the purchaser in the regular 
course of business. The certificate shall be substantially in such 
form as the state tax commission may prescribe. 

(f) If a purchaser who gives a certificate makes any storage or 
use of the property other than retention, demonstration, or display 
while holding it for sale in the regular course of business, the stor
age or use is taxable as of the time the property is first so stored 
or used. If the sole use of the property, other than retention, 
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demonstration or display in the regular course of business, is the 
rental of property while holding it for sale, the purchaser may elect 
to include in his sales at retail the total amount of the rental 
charge rather than the sale price of the property to him. 

(g) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(h) Any person violating any provisions of this section is guilty 
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(i) It shall be presumed that tangible personal property shipped 
or brought to this state by the purchaser after July 1, 1965 was pur
chased from a retailer on or after July 1, 1965, for storage, use or 
other consumption in this state. 

(j) On and after July 1, 1965, it shall be presumed that tangible 
personal property delivered outside this state to a purchaser known by 
the retailer to be a resident of this state was purchased from a 
retailer for storage, use, or other consumption in this state. This 
preswnption may be controverted by evidence satisfactory to the state 
tax commission that the property was not purchased for storage, use, 
or other consumption in this state. 

(k) When the tangible personal property subject to use tax has 
been subjected to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, and evidence can be given of such payment, the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer as 
defined in section 49-101, Idaho Code, or a vessel as defined in 
section 49-3203, Idaho Code, shall be sufficient evidence of payment 
of a general retail sales or use tax. 

(1) The use tax herein imposed shall not apply to the use by a 
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, persona.I effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
person in another state while a bona fide resident thereof and prima
rily for use outside this state and if such use was actual and sub
stantial, but if an article was acquired less than three (3) months 
prior to the time he entered this state, it will be presumed that the 
article was acquired for use in this state and that its use outside 
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this state was not actual and substantial. 

SECTION 4. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS. There are exempted from the taxes imposed by 
this act the following: 

(a) The sale at retail, storage, use, or other consumption of 
tangible personal property which this state is prohibited from taxing 
under the Constitution of the United States. 

(b) The sale of tangible personal property to resident contrac
tors for subsequent incorporation into real property outside this 
state in the performance of a contract to improve the out-of-state 
realty unless this provision would result in subjection of said con
tractor to a use or similar excise tax in another state. 

(c) Purchases which are subject to the motor fuels tax imposed ey 
ehap~er-ii,-~i~ie-49,-idahe-€ode,-mo~or-ftteis--sttejee~--~e--~ax--tt.llder 
see~ioa--49-ii~td~;--idahe--€ode,--aad--~he-me~er-£tteis-~ax-illlpesed by 
chapter 24, title 63, Idaho Code. 

(d) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property which will enter into and 
become an ingredient or component part of tangible personal property 
manufactured, processed, mined, produced or fabricated for ultimate 
sale at retail within or without this state, and tangible personal 
property primarily and directly used or consumed in or during such 
manufacturing, processing, mining, farming, or fabricating operations 
by a business or segment of a business which is primarily devo·ted to 
such operation or operations, provided that the use or consumption of 
such tangible personal property is necessary or essential to the per
formance of such operation. Chemicals, catalysts, and other materials 
which are used for the purpose of producing or inducing a chemical or 
physical change or for removing impurities or otherwise placing a 
product in a more marketable condition are included within this exemp
tion, as are other articles of tangible personal property used in the 
actual manufacturing, processing, mining, farming or fabricating oper
ations. This exemption does not include machinery, equipment, mate
rials and supplies used in a manner that is incidental to the manufac
turing, processing, mining, farming or fabricating operations such as 
maintenance and janitorial equipment and supplies, and hand tools with 
a unit purchase price not in excess of one hundred dollars ($100); nor 
does it include tangible personal property used in any activities 
other than the actual manufacturing, processing, mining, farming or 
fabricating operations such as office equipment and supplies, equip
ment and supplies used in selling or distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles licensed or required to be licensed by the laws 
of this state, without regard to the use to which such motor vehicles 
are put; nor shall this exemption include tangible personal property 
used or consumed .in processing, producing or fabricating tangible per
sonal property exempted from this act by subsections (h), (k), (1) and 
(p) of this section. 
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(e) The sale, use or purchase of tangible personal property, 
which property is pollution control equipment required in order to 
meet air and water quality standards of a state or federal agency hav
ing authority to regulate and set air and water quality emission stan
dards. This exemption does not include motor vehicles required to be 
licensed by the laws of this state, without regard to the use to which 
such motor vehicles are put. 

(f) All sales of irrigation equipment and supplies, except hand 
tools as defined in subsection (d) of this section, to be used for 
ag~icultural production purposes, whether or not such equipment and 
supplies are to become a part of real estate and whether or not 
installed by the farmer, a contractor or subcontractor. 

(g) The sale or purchase of containers in the following cate-
gories: 

1. Nonreturnable containers when sold without the contents to 
persons who place the contents in the container and sell the con
tents together with the container. 
2. Containers when sold with the contents if the sales price of 
the contents is not required to be included in the measure of the 
taxes imposed by this act. 
3. Returnable containers when sold with the contents in connec
tion with a retail sale of the contents or when resold for fill
ing. 
(h) The sale or purchase of gas, electricity, and water when 

delivered to consumers. 
(i) The sale or purchase of any matter used to produce heat by 

burning, including wood, coal, petroleum and gas. 
(j) The sale or purchase of tangible personal property at home 

yard sales; provided, however, that no more than two (2) such home 
yard sales per individual per calendar year shall be exempt. 

(k) The sale or purchase of tangible personal property used for 
the performance of a written contract entered into prior to the pas
sage and approval of this act, but such exemption shall extend only 
until July 1, 1967. 

(1) The sale or purchase, or the storage, use or other consump
tion of religious literature, pamphlets, periodicals, tracts and books 
published and sold by a bona fide church or religious denomination, no 
part of the net earnings of which inures to the benefit of any private 
individual or shareholder. 

(m) The sale of meals by public or private schools under the fed
e~al school lunch program or under programs that provide nutritional 
meals for the aging (Title VII of the Older Americans Act, PL93-29), 
and the sale of meals by a church to its members at a church function. 

(n) Occasional sales of tangible personal property, including 
sales of animals by any 4-H Club or FFA Club held in conjunction with 
a fair or the western Idaho spring lamb sale; providing, however, that 
this exemption shall not apply to the sale, purchase, or use of self
propelled motor vehicles unless they are transferred in a transaction 
falling within the scope of section 63-3612A(b), Idaho Code, a change 
in the form of doing business, or section 63-3612A(c), Idaho Code, the 
sale of a going business, or section 63-3612A(f), Idaho Code, the sale 
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of motor vehicles between family members. 
(o) The sale of articles through a coin-operated vending machine 

for a total consideration of £i£eeen eleven cents ($.151) or less and 
individual transactions involving a total sales price ~f iess--enan 
£i£eeen eleven cents ($.151) or less. 

(p) Sales of liquor- by the state liquor dispensary to a person 
licensed under the provisions of chapter 9, title 23, Idaho Code. 

(q) Sales of prescription drugs and the sale of oxygen, all upon 
the prescription of a practitioner licensed to prescribe drugs to 
human beings in the course of his professional practice, the sale of 
artificial limbs, prescription braces, wheelchairs, hearing aids, 
crutches and other prosthetic devices except eyeglasses and dental 
bridgework. 

(r) Sales to the Boy Scouts of America of supplies and materials 
for national and international encampments within the state of Idaho 
and sales by the Boy Scouts of America to participants in national and 
international encampments within the state of Idaho if such sales are 
made within the confines of Farragut State Park. 

(s) Sales to and purchases by hospitals, health-related entities, 
educational institutions, forest protective associations· and canal 
companie·s which are nonprofit organizations. As used in this subsec
tion, these words shall have the following meanings: 

1. Educational institution shall mean resident nonprofit col
leges, universities, primary and secondary schools the income of 
which is devoted solely to education and in which systematic 
instruction in the usual branches of learning is given. This 
definition does not include schools primarily teaching business, 
dancing, dramatics, music, cosmetology, writing, gymnastics, exer
cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with 
purposes related to the educational function of an institution or 
collective group of institutions. 
2. Hospital as used herein shall include nonprofit institutions 
licensed by the state for the care of ill persons. It shall not 
extend to nursing homes or similar institutions or organizations. 
3. Health-related entities as used herein shall mean the Idaho 
Cystic Fibrosis Foundation, March of Dimes, American Cancer 
Society, Mental Health Association, Idaho Association of Retarded 
Citizens, Idaho Heart Association, United Cerebral Palsy, Arthri
tis Foundation, Muscular Dystrophy Foundation, National Multiple 
Sclerosis Society, Rocky. Mountain Kidney Association, American 
Diabetes Association, and Easter Seals, together with said enti
ties1 local or regional chapters or divisions. 
4. Canal companies as used herein shall include nonprofit cor
porations which are incorporated solely for the purpose of oper
ating and maintaining and are engaged solely in operation and 
maintenance of dams, reservoirs, canals, lateral and drainage 
ditches, pumps or pumping plants. 
5. Forest protective associations as used herein shall mean asso
ciations whose purpose is the furnishing, operating and maintain
ing of~ protective system for the detection, prevention arid sup-
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pression of forest or range fires. Forest protective associations 
shall include only those associations with which the state of 
Idaho has contracted or become a member of pursuant to chapter 1, 
title 38, Idaho Code. 
(t) The sale or purchase of tangible personal property shipped by 

the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, or the shipment is made freight 
charges collect, to a point outside this state if the property is 
actually transported to the out-of-state destination for use by the 
carrier in the conduct of its business as a common carrier. 

(u) The sale or purchase of tangible personal property which is 
shipped to a point outside this state for use outside this state pur
suant to a contract of sale by delivery by the vendor to such point by 
means of (1) facilities operated by the vendor, (2) delivery by the 
vendor to a carrier for shipment to a consignee at such point, or (3) 
delivery by the vendor to a customs broker or forwarding agent for 
shipment outside this state. 

(v) Sales of motor vehicles and trailers for use outside of this 
state, even though delivery be made within this state, but only when 
(1) the vehicles or trailers will be taken from the point of delivery 
in this state directly to a point outside this state and (2) said 
motor vehicles and trailers will be titled and licensed immediately 
under the laws of another state, will not be used in this state more 
than twenty-five percent (25%) of the mileage in any calendar year, 
and will not be required to be titled under the laws of this state; 
the sale of motor vehicles and motor equipment not required to be li
censed and used as log jammers, log loaders, farm tractors and imple
ments of husbandry; and the sale of used mobile homes, whether or not 
such used mobile homes are sold for use outside this state, and 
whether or not such used mobile homes are sold by a dealer. Every 
mobile home sale after its sale as a "new mobile home," as defined in 
section 63-3606, Idaho Code, is a sale as a used mobile home. 

(w) Receipts from the sale, storage, use or other consumption in 
this state of tangible personal property directly used and consumed in 
the production and broadcasting of radio and television programs when 
the purchase, storage, use or other consumption is by a business or 
segment of a business which is primarily devoted to such production 
and broadcasting, provided, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such operation. This exemption does not include machinery, equip
ment, materials and supplies used in a manner that is incidental to 
the production and broadcasting operation, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than actual production 
and broadcasting operation such as office equipment and supplies, 
equipment and supplies used in selling and distributing activities, in 
research, or in transportation activities; nor shall this exemption 
include motor vehicles required to be licensed by the laws of this 
state, without regard to the use to which such motor vehicles are put. 

(x) Receipts from the sale, storage, use or other consumption in 
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this state of tangible personal property directly used and consumed in 
the production of publications in a newspaper format which are dis
tributed to the public at large and which rely on advertising revenue 
as their primary source of income; provided, that the purchase, stor
age, use or ot~er consumption is by a business or segment of a busi
ness which is primarily devoted to such production of said publi
cations; provided, further, that the use or consumption of such tan
gible personal property is necessary or essential to the performance 
of such publication business. This exemption does not include machin
ery, equipment, materials and supplies used in a manner that is inci
dental to the production of said publications, such as maintenance and 
janitorial equipment and supplies and hand tools with a unit price not 
in excess of one hundred dollars ($100); nor does it include tangible 
personal property used in any activities other than the actual produc
tion of the ·publication and shall not include property such as office 
equipment and supplies, equipment and supplies used in selling and 
distributing activities, in research or in transportation·activities; 
nor shall this exemption include motor vehicles required to be li
censed by the laws of this state without regard to the use to which 
such motor vehicles are put. 

Provided, further, that this exemption shall apply when the publi
cation referred to herein is distributed to the public free of charge. 

Provided, further, that in order for the exemption to be applica
ble, at least ten percent (10%) of the total publication, computed on 
an average annual column inch basis, must be devoted· to the publi
cation of nonincome producing informative material. 

(y) The sale of tangible personal property relating to funeral 
services by a licensed funeral establishment. 

(z) The sale of precious metal bullion or the sale of monetized 
bullion. For purposes of this section, "precious metal bullion" means 
any elementary precious metal which has been put through a process of 
smelting or refining including, but not limited to, gold, silver, 
platinum, · rhodium, and chromium, and which is in such state or condi
tion that its value depends upon its contents and not upon its form. 
For purposes of this section, 0 monetized bullion" means coins or other 
forms of money manufactured from gold, silver, or other metals and 
heretofore, now, or hereafter used as a medium of exchange under the 
laws of this state, the United States, or any foreign nation, but 
shall not include coins or money sold to be manufactured into jewelry 
or works of art. 

(aa) To prevent evasion of the sales and use tax, it shall be 
presumed that all articles are subject to the taxes imposed by this 
act and the retailer shall have the burden of establishing the facts 
giving rise to such exemption by clear and convincing evidence unless 
the purchaser delivers to the retailer an exemption certificate in 
such form as the tax commission may prescribe, signed by.the purchaser 
and setting forth the reason for the claimed exemption. 

(bb) Any person who gives an exemption certificate with the 
intention of evading payment of the amount of the tax applicable to 
the transaction is guilty of a misdemeanor and punishable by a fine 
not exceeding one thousand dollars ($1,000) or imprisonment for not 



C. 287 '84 IDAHO SESSION LAWS 681 

more than one (1) year or by both such fine and imprisonment. 

SECTION 5. That Section 63-3638, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3638. SALES TAX ACCOUNT CREATION SALES TAX REFUND 
ACCOUNT -- APPROPRIATIONS. (a) There is hereby created in the office 
of the state treasurer and subject to his control and custody in the 
state operating fund an account to be known and designated as the 
"Sales Tax Account." 

(b) All moneys collected under this act shall be paid by the tax 
collector into the sales tax account. 

(c) Five hundred thousand dollars ($500,000) per year is hereby 
continuously appropriated and set aside and shall be paid from the 
sales tax account to the permanent building account, provided by 
section 57-1108, Idaho Code. 

(d) An--amol'lll.~--eqaai--~o-~he-sam-reqttired-eo~ne-eerei£ied-ny-~he 
sea~e-attdieor-eo-ehe-sea~e-eax-eommission-pttrsaane-to-seetion-59-~~T5; 
%daho-€ode;-in-eaeh-year-is-hereny-eoneinttotts!y-appropriaeed--and--see 
aside--and--shall--ne--paid--£rom--ehe-sales-eax-aeeol'lll.e-te-ehe-seeial 
seettriey-erase-aeeol'llle-eseanlished-ny--seeeien--59-T~96;--fdaho--€ede~ 
Four million eight hundred thousand dollars ($4,800,000) per year is 
hereby cont~nuously appropriated and set aside and shall be paid from 
the sales tax account to the water pollution control account created 
by section 39-3605 1 Idaho Code. 

(e) An amount equal to the sum required to be certified by the 
chairman of the Idaho housing agency to the state tax commission pur
suant to section 67-6211, Idaho Code, in each year is hereby continu
ously appropriated and set aside and shall be paid from the sales tax 
account to any capital reserve fund, established by the Idaho housing 
agency pursuant to section 67-6211, Idaho Code. Such amounts, if any, 
as may be appropriated hereunder to such capital reserve fund of the 
Idaho housing agency shall be repaid to the sales tax account, subject 
to the provisions of section 67-6215, Idaho Code, by the Idaho housing 
agency, as soon as possible, from any moneys available therefor and in 
excess of the amounts which the agency determines will keep it self
supporting. 

(f) ten Seven and one-half per cent (T97.5%) is hereby appropri
ated and shall be paid from the sales tax account to the county treas
urer of each county in amounts to be determined in accordance with 
subsection (h) of this section and-een-per-eene-~T8%1~is-hereny-appre
priaeed--and--shaii--ne--paid--£rem-ehe-sales-eax-aeeottnt-eo-ehe-seaee 
ereasttrer-£or-deposie-inte-ehe-ptthiie-seheol-ineeme-£l'llld. 

(g) The payments required by this section shall be made period-
ically but no less frequently than quarterly. 

(h) (1) A percentage shall be computed that each taxing 
district's share of sales tax moneys, except school districts, 
bears to the total amount of sales tax moneys distributed to each 
taxing district, except school districts, for the fourth calendar 
quarter of 1979, as provided in subsection (f). Such computation 
shall not include any distributions made to the credit of either 
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the former county school levy or the state water pollution control 
levy. Such percentage so determined for each taxing district shall 
be applied each quarter to the amount of sales tax account appro
priated under subsection (f). The resulting sums shall be paid to 
the county treasurer of each county for distribution to each 
taxing district, except school districts, which received sales tax 
moneys in 1979. Whenever a taxing district is dissolved, the dis
solved district's share of sales moneys shall be credited continu
ously to the county current expense fund. 
(2) Furthermore, whenever the amount of nonschool district sales 
tax moneys appropriated under subsection (f) exceeds in any quar
ter, the total amount of moneys distributed to nonschool districts 
for the base quarter, which is the fourth calendar quarter of 
1979, by ten per cent (10%), or more, the excess of the base quar
ter shall be paid to the county treasurer of each county for 
distribution to each taxing district in the county, except school 
districts, as provided in subsection (3). 
(3) The state tax commission shall compute the percentage that 
the average amount of taxes collected from assessments for the 
years 1965, 1966 and 1967 on the personal property described as 
business inventory in section 63-lOSY, Idaho Code, for each county 
bears to the average total amount of taxes collected from assess
ments for said years on the personal property described as busi
ness inventory in section 63-lOSY, Idaho Code, for all counties in 
the state. Such percentage so determined for each. county shall be 
applied to the amount of sales tax account appropriated under sub
section (f) herein and the resulting sum shall be paid to the 
county treasurer of each county for distribution to each taxing 
district, except school districts, in the county as follows: 

(i) The county commissioners in each county shall take the 
tax charge, applicable to the first real and personal prop
erty rolls equalized by county commissioners sitting as a 
board of equalization, of each taxing district within the 
county, except school districts, and divide it by the total 
current tax charges applicable to those first real and per
sonal property rolls of all taxing districts, except school 
districts, within said county and the resulting percentages 
shall be applied to the county's proportionate share of said 
sales tax account and the resulting amount shall be distrib
uted to each taxing district in the county periodically but 
not less frequently than quarterly by the county auditor and 
applied by such taxing districts in the same manner and in 
the same proportions as revenues from ad valorem taxation. 
(ii) The moneys set aside and appropriated to the county 
treasurer out of the sales tax account above may be consid
ered by the counties and other taxing districts and budgeted 
against at the same time, in the same manner and in the same 
year as revenues from taxation on all classes of personal 
property which these moneys replace. 

(i) Notwithstanding the provisions of subsections (f) and (h) of 
this section, one dollar ($1.00) on each application for certificate 
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of title to a motor vehicle, or initial application for registration 
processed by the county assessor excepting those applications in which 
any sales or use taxes due have been previously collected by a 
retailer, shall be a fee for the services of the assessor of the 
county in collecting .such taxes, and shall be paid into the g~a~rai 
current expense fund of the county. 

(j) An amount equal to fjve per cent (5%) of the amount deposited 
in the sales tax account, but not in excess of fifty thousand dollars 
($50,000), shall be retained in this account as a "Sales Tax Refund 
Account" for the purpose of repaying overpayments made under this act 
and for the purpose of paying any other erroneous receipt illegally 
assessed or collected, penalties collected without authority and taxes 
and other amounts unjustly assessed, collected, or which are excessive 
in amount, and there is hereby appropriated from this account so much 
thereof as may be necessary for the payment of the refunds herein pro
vided for. The balance of the sales tax refund account in excess of 
fifty thousand dollars ($50,000) shall be transferred to the general 
account. 

(k) Six and one-quarter per cent (6.25%) is hereby appropriated 
and shall be paid from the sales tax account to the revenue sharing 
account which is hereby created in the state operating fund, and the 
moneys in the revenue sharing account are hereby appropriated to the 
state auditor for payment as follows: 

(1) One-half (1/2) shall be paid to the various cities as fol
lows: 
~~(i) Fifty per cent (50%) of such amount shall be paid to the 

various cities, and each city shall be entitled to an amount 
in the proportion that the population of that city bears to 
the population of all cities within the state; and 
(ii) Fifty per cent (50%) of such amount shall be paid to 
the various cities, and each city shall be entitled to an 
amount in the proportion that the preceding year's market 
value for assessment purposes for that city bears to the pre
ceding year's market value for assessment purposes of all 
cities within the state. 

(2) One-half (1/2) shall be paid to the state's general account 
or to the various counties as follows: 

(i) An amount equal to the appropriation made from the gen
eral account in the current fiscal year to the catastrophic 
health care account, but not to exceed four and one-half mil
lion dollars ($4,500,000), shall be paid by the state auditor 
to the general account; and 
(ii) One million three hundred twenty thousand dollars 
($1,320,000) shall be distributed one forty-fourth (1/44) to 
each of the various counties; and 
(iii) The balance of such amount shall be paid to the vari
ous counties, and each county shall be entitled to an amount 
in the proportion that the population of that county bears to 
the population of the state. 

The state auditor shall make such payments no less frequently than 
quarterly. 
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1!l Any moneys rema1n1ng in the sales tax account over and above 
those necessary to meet and reserve for payments under other subsec
tions te1;-td1;-te,-aad-tj1 of this section shall be paid period
ically, but no less frequently than quarterly, to the general account. 

(l~) The appropriations herein provided shall not be subject to 
the provisions of the "Standard Appropriations Act of 1945." 

SECTION 6. That Sections 63-3640 and 63-3640A, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 7. All of the taxes, penalties and interest due and owing 
to the state of Idaho from the tax imposed by Section 63-3640, Idaho 
Code, as that section existed prior to July 1, 1984, are moneys due 
and owing to the state and may be collected under the provisions of 
chapter 36, title 63, Idaho Code. 

SECTION 8. The state tax commission is authorized to allow a 
credit to sales tax permittees for converting cash registers and simi
lar devices to accept new sales tax schedules required by the provi
sions of this act. The amount of the credit shall be the actual amount 
of costs incurred by the permittee in making the conversion, but shall 
not exceed one hundred dollars ($100) per machine. The credit shall 
not be allowed if the payment is made to the person who makes the 
conversion if he is an owner, officer, partner, stockholder, or 
employee of the permittee. Proof of costs incurred must accompany the 
claim for credit. In order to be allowed, the credit must be claimed 
on the first sales tax return filed by the permittee after July 1, 
1984. 

Approved April 6, 1984. 

CHAPTER 288 
(S.B. No. 1420) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE BQARD OF EDUCATION AND THE BOARD OF 

REGENTS OF THE UNIVERSITY OF IDAHO FOR GENERAL EDUCATION PROGRAMS 
AT BOISE STATE UNIVERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK 
STATE COLLEGE AND THE UNIVERSITY OF IDAHO FOR FISCAL YEAR 1985; 
MAKING CERTAIN CODE PROVISIONS SPECIFICALLY AVAILABLE TO THE STATE 
BOARD OF EDUCATION FOR FISCAL YEAR 1985 ONLY; REAPPROPRIATING CER
TAIN MONEYS TO THE STATE BOARD OF EDUCATION; AND PROVIDING EFFEC
TIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the accounts enumer
ated to the State Board of Education and the Board of Regents of the 
University of Idaho for Boise State University, Idaho State Univer-
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sity, Lewis-Clark State College and the University of Idaho the 
following amounts, to be expended for designated programs for the 
period July 1, 1984, through June 30, 1985: 
FOR: 
General Education Programs 
FROM: 
General Account 
State Endowment Funds 
Interagency Billing and Receipts Account 

TOTAL 

$97,377,800 

$78,879,300 
5,644,000 

12,854,500 
$97,377,800 

SECTION 2. The provisions of Sections 67-3608, 67-3609, 67-3610 
and 67-3611, Idaho Code, are hereby specifically made available to the 
State Board of Education and the Board of Regents of the University of 
Idaho for fiscal year 1985 only, the provisions of Section 67-3516(1), 
(3) and (4), Idaho Code, notwithstanding. 

SECTION 3. The unexpended and unencumbered balances of the moneys 
appropriated for Boise State University, Idaho State University, 
Lewis-Clark State College and the University of Idaho by Section 8, 
Chapter 5, First Extraordinary Session, Forty-seventh Idaho Legis
lature, Laws of 1983, to the State Board of Education and the Board of 
Regents of the University of Idaho, is hereby reappropriated to the 
State Board of Education and the Board of Regents of the University of 
Idaho for Boise State University, Idaho State University, Lewis-Clark 
State College and the University of Idaho for fiscal year 1985. 

SECTION 4. This act shall be in full force and effect on and 
after July 1, 1984, except for Section 3. An emergency existing there
for, which emergency is hereby declared to exist, Section 3 of this 
act shall be in full force and effect on and after June 30, 1984. 

Approved April 6, 1984. 

CHAPTER 289 
(S.B. No. 1423) 

AN ACT 
RELATING TO THE APPROPRIATION FOR PUBLIC SCHOOL SUPPORT FOR FISCAL 

YEAR 1985; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO EXPENDI
TURES FROM STATE SOURCES; APPROPRIATING MONEYS FOR DEPOSIT IN THE 
PUBLIC SCHOOL INCOME FUND; APPROPRIATING ACCRUING MONEYS FROM THE 
PUBLIC SCHOOL INCOME FUND TO THE STATE BOARD OF EDUCATION TO BE 
EXPENDED PURSUANT TO LAW; APPROPRIATING MONEYS FOR DEPOSIT IN THE 
PUBLIC EMPLOYEE RETIREMENT ACCOUNT; APPROPRIATING MONEYS FOR THE 
UNEMPLOYMENT INSURANCE PROGRAM; AND APPROPRIATING MONEYS FOR 
DEPOSIT IN THE SOCIAL SECURITY TRUST ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. It is legislative intent that the following amounts 
shall be expended from state sources for public schools for the period 
July 1, 1984, through June 30, 1985: 
FROM: 
General Account $226,050,000 
General Account 

(former sales tax transfer for Social 
Security, Section 63-3638(d), Idaho Code) 21,602,300 

General Account 
(former sales tax transfer for Public 
Schools Income Fund, Section 63-3638(f), 
Idaho Code) 

GENERAL ACCOUNT TOTAL 

Endowment Fund Income 
Department of Lands 
Liquor Account 
Public School Income Fund Carryover 
Miscellaneous Receipts 
Vocat~onal Education 

TOTAL 

18,812,500 
$266,464,800 

15,525,000 
5,900,000 
1,200,000 
1,647,300 
4,736,700 
1,525,200 

$296,999,000 

SECTION 2. There is hereby appropriated from the General Account 
for Public School Support the following amount for deposit in the 
Public School Income Fund for the period July 1, 1984, through June 
30, 1985: 
FROM: 
General Account $216,782,700 

SECTION 3. There is hereby appropriated from the Public School 
Income Fund to the State Board of Education to be expended pursuant to 
law and the provisions of this section, not to exceed $245,791,700 of 
the moneys which may accrue to such fund for the period July 1, 1984, 
through June 30, 1985, which amount shall be in addition to the appro
priation made by H.B. No. 475, Second Regular Session, Forty-seventh 
Idaho Legislature. 

SECTION 4. There is hereby appropriated from the General Account 
for Public School Support an amount not to exceed $27,079,800 for 
deposit in the Public Employee Retirement Account to be expended 
according to Section 59-1332A, Idaho Code, for the period July 1, 
1984, through June 30, 1985. 

SECTION 5. There is hereby appropriated from the General Account 
for Public School Support an amount not to exceed $1,000,000 for the 
Unemployment Insurance Program to be expended according to Section 
72-1349C, Idaho Code, for the period July 1, 1984, through June 30, 
1985. 

SECTION 6. There is hereby appropriated from the General Account 
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for Public School Support an amount not to exceed $21,602,300 for 
deposit in the Social Security Trust Account to be expended according 
to Section 59-1115, Idaho Code, for the period July 1, 1984, through 
June 30, 1985. 

Approved April 6, 1984. 
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SENATE JOINT RESOLUTIONS 

(S.J.R. No. 117, As Amended) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 7, ARTICLE XV, OF THE CONSTITUTION 

OF THE STATE OF IDAHO, RELATING TO THE STATE WATER RESOURCE 
AGENCY, TO PROVIDE THAT THE STATE WATER RESOURCE AGENCY SHALL HAVE 
POWER TO FORMULATE AND IMPLEMENT A STATE WATER PLAN FOR OPTIMUM 
DEVELOPMENT OF WATER RESOURCES IN THE PUBLIC INTEREST, TO PROVIDE 
THAT THE LEGISLATURE SHALL HAVE THE AUTHORITY TO AMEND OR REJECT 
THE STATE WATER PLAN IN A MANNER PROVIDED BY LAW, TO PROVIDE THAT 
ANY ClIANGE IN THE STATE WATER PLAN SHALL BE SUBMITTED TO THE 
LEGISLATURE UPON THE FIRST DAY OF A REGULAR SESSION FOLLOWING THE 
CHANGE AND TO PROVIDE THE CHANGE SHALL BECOME EFFECTIVE UNLESS 
AMENDED OR REJECTED BY LAW WITIIIN SIXTY DAYS OF SUBMISSION TO THE 
LEGISLATURE; STATING THE QUESTION TO BE SUBMITTED TO THE ELEC
TORATE; DIRECTING THE LEGISLATIVE COUNCIL TO PREPARE THE STATE
MENTS REQUIRED BY LAW; AND DIRECTING THE SECRETARY OF STATE TO 
PUBLISH THE AMENDMENT AND ARGUMENTS AS REQUIRED BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 7, Article XV, of the Constitution of the 
State of Idaho be amended to read as follows: 

SECTION 7. STATE WATER RESOURCE AGENCY. There shall be 
constituted a Water Resource Agency, composed as the Legis
lature may now or hereafter prescribe, which shall have power 
to £ormuiate--and--irnpiement--a-state-water-pian-£or-optim1:1111 
deveiopment-0£-water-resonrees-in--the--pneiie--interest1--te 
construct and operate water projects; to issue bonds, without 
state obligation, to be repaid from revenues of projects; to 
generate and wholesale hydroelectric power at the site of 
production; to appropriate public waters as trustee for 
Agency projects; to acquire, transfer and encumber title to 
real property for water projects and to have control and 
administrative authority over state lands required for water 
projects; all under such laws as may be prescribed by the 
Legislature. Additionally, the State Water Resource Agency 
shall have power to formulate and implement a state water 
plan for optimum development of water resources in the public 
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interest. The Legislature of the State of Idaho shall have 
the authority to amend or reject the state water plan in a 
manner provided by law. Thereafter any change in the state 
water plan shall be submitted to the Legislature of the State 
of Idaho upon the first day of a regular session following 
the change and the change shall become effective unless 
amended or rejected by law within sixty days of its submis
sion to the Legislature. 

SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 7, Article XV, of the Constitution of the State of 
Idaho be amended to provide that the Legislature shall have the 
authority to amend or reject the State Water Plan in a manner provided 
by law and that any change in the State Water Plan shall be submitted 
to the State Legislature upon the first day of a Regular Session 
following the change and the change shall become effective unless 
amended or rejected by law within sixty days of submission to the 
Legislature?". 

SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Passed by the Senate March 27, 1984. 
Passed by the House March 29, 1984. 
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HOUSE JOINT RESOLUTIONS 

(H.J.R. No. 5) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTIONS, ARTICLE III, OF THE CONSTITUTION 

OF THE STATE OF IDAHO, RELATING TO THE CREATION OF STATE LEGIS
LATIVE SENATORIAL OR REPRESENTATIVE DISTRICTS, TO PROVIDE THAT 
SENATORIAL OR REPRESENTATIVE DISTRICTS SHALL BE COMPOSED OF CON
TIGUOUS AREAS WHEN MORE THAN ONE COUNTY CONSTITUTES THE DISTRICT 
AND TO PROVIDE TIIAT A COUNTY MAY BE DIVIDED IN CREATING LEGIS
LATIVE DISTRICTS FOR THE LEGISLATURE OF THE STATE OF IDAHO; STAT
ING THE QUESTION TO BE SUBMITTED TO THE ELECTORATE; DIRECTING THE 
LEGISLATIVE COUNCIL TO PREPARE THE STATEMENTS REQUIRED BY LAW; AND 
DIRECTING THE SECRETARY OF STATE TO PUBLISH THE AMENDMENT AND 
ARGUMENTS AS REQUIRED BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section S, Article III, of the Constitution of 
the State of Idaho be amended to read as follows: 

SECTION 5. SENATORIAL AND REPRESENTATIVE DISTRICTS. A 
senatorial or representative district, when more than 
one county shall constitute the same, shall be composed 
of contiguous eettneies areas, and ne a county shaii ~ 
be divided in creating such districts~ 

SECTION 2. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 5, Article III, of the Constitution of the State of 
Idaho be amended to provide that senatorial or representative dis
tricts shall be composed of contiguous areas when more than one county 
constitutes the district and to provide that a county may be divided 
in creating such senatorial or representative districts for the Legis
lature of the State of Idaho?". 

SECTION 3. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 4. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Passed by the House January 27, 1984. 
Passed by the Senate March 19, 1984. 
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SENATE CONCURRENT 
RESOLUTIONS 

(S.C.R. No. 116) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AUTHORIZING THE PRESIDENT PRO TEMPORE 

OF THE SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES TO 
RETAIN AND PAY LEGAL COUNSEL FROM LEGISLATIVE FUNDS TO REPRESENT 
THE PEOPLE OF THE STATE OF IDAHO AND THE LEGISLATURE OF THE STATE 
OF IDAHO IN ANY APPROPRIATE COURT OF LAW TO ADVOCATE THE POSITION 
TAKEN BY THE IDAHO LEGISLATURE. 

Be It Resolved by the· Legislature of the State of Idaho: 

WHEREAS, in assuming the task of legislative apportionment, the 
Legislature was cognizant that this matter is fundamental to good 
government. In all decisions implemented in the reapportionment pro
cess, certain principles have governed. The most important of these 
was achievement of one person, one vote, as mandated by the federal 
constitution and interpretations by federal courts. In addition, 
recognition of county boundaries where possible, creation of compact 
and contiguous districts, preservation of historical socioeconomic 
relationships, and recognition of natural topographical barriers 
weighed heavily upon these deliberations. 

In drafting a reapportionment plan which was approved by both the 
Senate and the House of Representatives of the State of Idaho and 
signed by the Governor of the State of Idaho, which reapportionment 
plan was known as House Bill 830, the Legislature of the State of 
Idaho followed the dictates of the United States Supreme Court in the 
case of Reynolds v. Sims, 377 U.S. 533 (1964), and the United States 
District Court for the District of Idaho, Judges Koelsch, McNichols 
and Taylor sitting. The Legislature concluded what the Court in 
Summers v. Cenarrusa .concluded when the Court stated: 

"It is our opinion that in order for the Legis
lature to enact a practical reapportionment plan so 
as to comply with requirements of the United States 
Constitution, it could not and was not required to 
comply with the Idaho constitutional prohibition 
against dividing counties." 

The Legislature concluded upon examination of the existing conditions 
that those conditions had not changed since the Court so held in 
Summers v. Cenarrusa. Thereafter a state district court held that the 
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Legislature must comply with the Idaho constitutional prohibition 
against dividing counties and the Idah6 Supreme Court affirmed that 
decision. As a result of that mandate and notwithstanding the 
Legislature•s conclusion that it could not enact a practical reappor
tionment plan so as to comply with both the United States Constitution 
and the Idaho constitutional prohibition against dividing counties, 
the Legislature nonetheless undertook the redrafting of a new reappor
tionment plan; and 

WHEREAS, the Forty-seventh Idaho Legislature has labored in good 
faith to enact a reapportionment plan and the Senate and the House of 
Representatives have passed House Bill No. 512 and House Bill No. 512 
is the last bill and final effort of the Forty-seventh Idaho Legis
lature on the subject of reapportionment and no further reapportion
ment plans will be enacted by the Legislature. 

NOW, THEREFORE, BE IT RESOLVED by the Second Regular Session of 
the Forty-seventh Idaho Legislature, the Senate and the House of 
Representatives concurring therein, that the President Pro Tempore of 
the Senate and the Speaker of the House of Representatives are hereby 
authorized to retain and pay legal counsel from legislative funds to 
represent the people of the State of Idaho and Legislature of the 
State of Idaho in any appropriate court of law to advocate the posi
tion taken by the Idaho Legislature. 

Adopted by the Senate February 22, 1984. 
Adopted by the House March 5, 1984. 

(S.C.R. No. 117) 

A CONCURRENT RESOLUTION 
DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COMMITTEE TO SUPERVISE 

A REVIEW OF THE STATE HIGHWAY PROGRAM. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, highway· transportation is a vital and indispensable 
component of the State's and Nation's economy; and 

WHEREAS, the citizens of this State have made an enormous invest
ment in the State's highway system and program; and 

WHEREAS, it is advisable from time to time to review the successes 
and shortcomings of any governmental program. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session, the Senate and the House of Representatives concur
ring therein, that the Legislative Council is hereby directed to 
appoint a committee to supervise an independent review and analysis of 
Idahots program of improving, maintaining, operating and administering 
the State's highway system. The Committee shall be composed of the 
Chairman of the Senate Transportation Committee, and a minority party 
member of the Senate Transportation Committee, the Chairman of the 
House Transportation and Defense Committee, and one majority party and 
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one minority party member of the House Transportation and Defense 
Committee. 

BE IT FURTHER RESOLVED that the Legislative Council, on the recom
mendation of the supervising committee, may contract with a nationally 
recognized group to perform the review. The contract shall require 
that the review consider, analyze and comment on: 

1. Highway responsibility and finance; i.e., an evalu
ation of the division of highway responsibilities 
between the State and local governments and evalu
ation of the division of state resources to finance 
these responsibilities; 

2. Highway performance and needs; i.e., an evaluation 
of the performance of the State highway system and 
the costs to maintain or upgrade performance; 

3. State highway program; i.e., an evaluation of state 
highway construction and maintenance programs and 
their relationship with performance, needs and 
finances; and 

4. State highway management and productivity; i.e., an 
evaluation of equipment and manpower resources and 
how effectively these resources are employed. 

BE IT FURTHER RESOLVED that the Idaho Transportation Board and the 
Idaho Transportation Department cooperate fully with the supervising 
committee and the review group. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
its findings and recommendations, if any, to the First Regular Session 
of the Forty-eighth Idaho Legislature. 

Adopted by the Senate February 23, 1984. 
Adopted by the House March 23, 1984. 

(S.C.R. No. 118) 

A CONCURRENT RESOLUTION 
PROVIDING LEGISLATIVE AUTHORIZATION AND PROVIDING APPROVAL FOR THE 

ADMINISTRATOR OF THE DIVISION OF PUBLIC WORKS OF THE DEPARTMENT OF 
ADMINISTRATION OF THE STATE OF IDAHO TO ENTER INTO AN AGREEMENT OR 
AGREEMENTS WITH THE IDAHO STATE BUILDING AUTHORITY TO PROVIDE 
INSTRUCTIONAL AND RELATED FACILITIES FOR THE IDAHO SCHOOL FOR THE 
DEAF AND BLIND. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Idaho Legislature has declared it to be "to the eco
nomic benefit of the citizens of the State of Idaho to provide suffi
cient office space and ne~essary related facilities, including 
instructional facilities, for such governmental bodies and thus pro
vide a more efficient and more economical operation of state govern
ment," as provided by Section 67-6404, Idaho Code; and 
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WHEREAS, current existing facilities for use as the School for the 
Deaf and Blind are inadequate and in disrepair; and 

WHEREAS, the cost of operation, maintenance and repair of existing 
facilities will continue to increase in the future; and 

WHEREAS, continuing increases in building costs make it advanta
geous to construct new facilities and/or renovate existing facilities 
at the present time and will promote better service to, and education 
of, the deaf and blind in Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the Senate and 
the House of Representatives concurring therein, that the Division of 
Public Works of the Department of Administration of the State of Idaho 
is authorized to enter into an agreement or agreements with the Idaho 
State Building Authority, upon such terms and conditions as may be 
reasonable and necessary, for the purpose of providing sufficient 
instructional, office and related facilities necessary and appropriate 
for the Idaho State School for the Deaf and Blind. 

BE IT FURTHER RESOLVED that this Resolution shall for all purposes 
constitute prior legislative approval, in accordance with Section 
67-6410, Idaho Code, with respect to the agreement or agreements and 
the facilities referred to herein. 

Adopted by the Senate March 5, 1984. 
Adopted by the House March 14, 1984. 

(S.C.R. No. 119) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

APPOINT A COMMITTEE TO STUDY THE SITING, PERMITTING OR LICENSING 
OF NEW HAZARDOUS WASTE DISPOSAL FACILITIES, TO REVIEW THE IMPLE
MENTATION OF HAZARDOUS WASTE AND HAZARDOUS MATERIALS LEGISLATION 
ENACTED BY THE FORTY-SEVENTH IDAHO LEGISLATURE, TO RECOMMEND PRO
POSED LEGISLATION AND TO REPORT FINDINGS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the establishment of new environmentally secure hazardous 
waste sites is and will be a problem of growing concern to the public, 
state and local governments and private industry; and 

WHEREAS, citizens worry that hazardous waste facilities will 
threaten public health, and officials of state and local governments 
wonder about the social, political and economic impact within their 
jurisdictions, and industry is concerned that there will be a suffi
cient number of hazardous waste facilities available for the proper 
disposal of hazardous waste; and 

WHEREAS, the Forty-seventh Idaho Legislature has introduced numer
ous pieces of legislation concerning hazardous waste and hazardous 
materials; and 
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WHEREAS, the Legislature has identified additional areas where 
legislation could be considered by subsequent legislatures regarding 
hazardous materials and hazardous waste. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the Senate and 
the House of Representaiives concurring therein, that the Legislative 
Council is directed to appoint a committee of fourteen members with 
seven members from the Senate and seven members from the House of 
Representatives to undertake and complete a study regarding procedures 
for the siting, permitting or licensing of new hazardous waste dis
posal facilities in this state with a goal of recommending a process 
for the siting of hazardous waste disposal facilities that will pro
tect the health and safety of Idaho citizens, and protect the water, 
soil and air of the state. 

BE IT FURTHER RESOLVED that the Committee shall review legislation 
approved by the Forty-seventh Idaho Legislature regarding hazardous 
materials and hazardous waste and may recommend additional legislation 
as may be deemed appropriate. 

BE IT FURTHER RESOLVED that the Committee shall report its find
ings, including recommended legislation, if any, to the First Regular 
Session of the Forty-eighth Idaho Legislature. 

Adopted by the Senate March 16, 1984. 
Adopted by the House March 30, 1984. 
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HOUSE CONCURRENT 
RESOLUTIONS 

(H.C.R. No. 35) 

A CONCURRENT RESOLUTION 

697 

PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATE OF THE SECOND REGULAR SESSION OF THE FORTY-SEVENTH IDAHO 
LEGISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVER
NOR. 

Be It Resolved by the Legislature of the State of·Idaho: 

WHEREAS, the Governor has informed the House and the Senate that 
he desires to deliver a message to a Joint Session of the House of 
Representatives and the Senate of the Second Regular Session of the 
Forty-seventh Idaho Legislature in the Chamber of the House of Repre
sentatives at 1 p.m. on Monday, January 9, 1984. 

NOW, THEREFORE, BE IT RESOLVED by the members of the·. Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the House of 
Representatives and the Senate meet in Joint Session on Monday, Janu
ary 9, 1984, at 1 p.m. for the purpose of hearing the message from the 
Governor. 

Adopted by the House January 9, 1984. 
Adopted by the Senate January 9, 1984. 

(H.C.R. No. 36) 

A CONCURRENT RESOLUTION 
ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appoi.nted a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1984 fiscal year, and to consult with experts in all 
fields in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
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of this committee as to the revenue projections in order to facilitate 
the appropriations process. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring, that we find the following 
calculatio.ns to provide a factual representation of the revenue avail
able from the General Account for appropriation in the 1983-1984 
fiscal year. 
Revenue Projections for 1983-1984 fiscal year: 

Court System 
Secretary of State 
State Treasurer 
Department of Agriculture 
Department of Finance 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue and Taxation: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 
Beer Tax 
Mine License Tax 
Wine Tax 
Cigarette Tax 

Miscellaneous Agencies and Transfers 
Liquor 
Sales Tax 

TOTAL 

Adopted by the House January 25, 1984. 
Adopted by the Senate January 31,. 1984. 

(H.C.R. No. 37) 

A CONCURRENT RESOLUTION 

$ 2,160,000 
500,000 

11,300,000 
80,000 

1,000,000 
15,200,000 

100,000 
1,000,000 

230,200,000 
25,000,000 

2,000,000 
1,850,000 
1,000,000 

850,000 
7,100,000 

750,000 
3,820,000 

201 2500 2000 
$505,410,000 

ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1985 fiscal year, and to consult with experts in all 
fie.Ids in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the revenue projections in order to facilitate 
the appropriations process. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
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Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring, that we find the following 
calculations to provide a factual representation of the revenue avail
able from the General Account for appropriation in the 1984-1985 
fiscal year. 
Revenue Projections for 1984-1985 fiscal year: 

Court System 
Secretary of State 
State Treasurer 
Department of Agriculture 
Department of Finance 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue and Taxation: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 
Beer Tax 
Mine License Tax 
Wine Tax 
Cigarette Tax 

Miscellaneous Agencies and Transfers 
Liquor 
Sales Tax 

TOTAL 

Adopted by the House January 25, 1984. 
Adopted by the Senate January 31, 1984. 

(H.C.R. No. 39) 

A CONCURRENT RESOLUTION 

$ 2,250,000 
550,000 

10,000,000 
50,000 

1,250,000 
15,000,000 

180,000 
1,250,000 

252,500,000 
39,000,000 

2,500,000 
1,800,000 

800,000 
1,500,000 
7,000,000 
1,500,000 
3,820,000 

130,000,000 
$470,950,000 

COMMENDING HARMON KILLEBREW ON THE OCCASION OF HIS SELECTION TO THE 
BASEBALL HALL OF FAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Harm.on Killebrew, who went from Payette High School to 
the major leagues, has now culminated his baseball career by selection 
to the Baseball Hall of Fame; and 

WHEREAS, Harm.on Killebrew holds American League home run titles 
for 1959, 1962, 1963, 1964, 1967, 1969 and 1971, having won these 
titles in a career that spanned three decades; and 

WHEREAS, Harmon Killebrew holds the lifetime American League 
record for the most home runs, 573, by a right-handed batter; and 

WHEREAS, Harmon Killebrew was recognized as the Most Valuable 
Player for the American League in 1969; and 

WHEREAS, Harmon Killebrew has used the recognition won on the 
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baseball field to further numerous charitable organizations and has 
personally committed himself to these projects to the benefit of many 
individuals in need of help; and 

WHEREAS, in addition to recognition on the baseball field, Harmon 
Killebrew was known throughout his career for his exemplary conduct 
and his commitment to good sportsmanship; and 

WHEREAS, it is fitting and proper that the people of the State of 
Idaho join their accolades with those of a nation .of admiring baseball 
fans. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that on behalf of 
the people of the State of Idaho, we commend Harmon Killebrew for his 
outstanding record as a sportsman and accomplished player on the occa
sion of his selection to the Baseball Hall of Fame. 

Adopted by the House February 2, 1984. 
Adopted by the Senate February 8, 1984. 

(H.C.R. No. 43) 

A CONCURRENT RESOLUTION 
RECOGNIZING THE CITY OF WALLACE ON ITS ONE HUNDREDTH BIRTHDAY. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Colonel W.R. Wallace led a group of prospectors in 
establishing a town first known as Placer Center, in the heart of the 
world famous Coeur d'Alene Mining District; and this town's name was 
later changed to Wallace in honor of its founder; and 

WHEREAS, the City of Wallace grew from its primitive setting in a 
cedar forest into one of the foremost mining eapitals of the world; 
and 

WHEREAS, Wallace began as one of the hundreds of mining camps in 
the American West, but it was one of the select few to survive for one 
hundred years; and 

WHEREAS, Wallace serves as a center for the Coeur d'Alene Mining 
District, which provides silver, lead, zinc, copper and gold for our 
Nation's needs; and 

WHEREAS, the City of Wallace is the home and business area for its 
very independent citizens, who treasure the traditions and beauty of 
this North Idaho mining town; and 

WHEREAS, the City of Wallace looks to the future of its mining 
industry with eternal optimism, while reflecting upon the glories of 
its tumultuous and colorful past. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, ·:.the House of 
Representatives and the Senate concurring therein, that the members of 
the Legislature take.this opportunity to honor the One Hundredth Anni-
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versary of the founding of the City of Wallace and recognizing its 
residents, both past and present, for their many memorable achieve
ments. 

BE IT FURTHER RESOLVED that a copy of this Resolution be sent to 
the Honorable Frank Horbeck, Mayor of the City of Wallace and to the 
members of the Wallace City Council. 

Adopted by the House March 6, 1984. 
Adopted by the Senate March 14, 1984. 

(H.C.R. No. 46) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

STATE TAX COMMISSION RELATING TO AD VALOREM TAX REGULATIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that certain rules 
of the State Tax Commission, adopted December 21; 1983, relating to ad 
valorem tax regulations, should be rejected. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the State Tax 
Commission's Regulation 708, entitled "Attendance of Agents of Util
ity", and paragraph iv., entitled lrHearing Officer", of subsection h. 
of Regulation 710, and paragraph vi., entitled "Rules of Evidence", of 
subsection h. of Regulation 710, be, and the same are rejected. 

Adopted by the House February 21, 1984. 
Adopted by the Senate March 7, 1984. 

(H.C.R. No~ 47) 

A CONCURRENT RESOLUTION 
AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND 

WELFARE ADOPTED BY THE BOARD OF HEALTH AND WELFARE RELATING TO 
ALCOHOL/DRUG ABUSE EVALUATORS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 
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WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Board of Health 
and Welfare December 6, 1983, and effective January 1, 1984, relating 
to Alcohol/Drug Abuse Evaluators, should be amended as provided 
herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho ~egislature, the House of 
Representatives and the Senate concurring therein, that Rule 
02.24400,01., Title 2, Chapter 24, "RULES, REGULATIONS AND MINIMUM 
STANDARDS FOR ALCOHOL AND DRUG ABUSE EVALUATORS", be, and the same is 
hereby amended to read as follows: 

01. Qualifications of Staff. In order for the applicant to 
be licensed as an alcohol and drug abuse evaluator, the 
applicant shall meet the following criteria: (1-1-84) 

a. Passage of a written examination covering, but not 
limited to, alcohol, alcoholism, alcohol abuse, 
substance abuse, alcohol physical and mental 
effects, and general interviewing and counseling 
skills; and (1-1-84) 

b. Two (2) years of paid professional experience in a 
social service, alcohol or drug program as an 
employee, whose responsibilities included conduct
ing client evaluations or assessmerits of alcohol or 
drug dependent clients; or (1-1-84) 

c. Graduation from a college or university with a 
degree in alcohol or drug abuse counseling, psy
chology, sociology, social work, or a related 
social science; or (1-1-84) 

d. Satisfactory completion of two (2) years active 
experience while holding a temporary license. 

(1-1-84) 

e. Satisfactory completion of the initial licensing 
period if the license was issued prior to January 
1! 1984~ ( ) 

Adopted by the House March 2, 1984. 
Adopted by the Senate March 23, 1984. 

(H.C.R. No. 48) 

A CONCURRENT RESOLUTION 
EXPRESSING APPRECIATION TO THE NATIONAL ASSOCIATION OF INTERCOLLEGIATE 

ATHLETICS FOR THE SELECTION OF LEWISTON, IDAHO, AS THE SITE FOR 
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THE NATIONAL ASSOCIATION OF INTERCOLLEGIATE ATHLETICS WORLD 
SERIES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the City of Lewiston, Idaho, has been selected as the 
site of the 1984 NAIA World Series, the championship series of the 
National Association of Intercollegiate Athletics, May 28 through June 
3; and 

WHEREAS, the event will feature ten teams, including eight region
al finalists, one at-large team and the team representing host 
Lewis-Clark State College and will mark the culmination of a year's 
effort on the part of many young athletes; and 

WHEREAS, the selection of Lewiston is recognition of that City's 
interest in the promotion of good sportsmanship and is a credit to the 
City and her citizens; and 

WHEREAS, this selection will focus national attention on the City 
of Lewiston and is a unique occasion for recognition of the City and 
the State; and 

WHEREAS, the Legislature desires to express appreciation for the 
selection of Lewiston, Idaho, as the site of the NAIA World Series, 
and to extend our best wishes for their success to each of the par
ticipants in the Series. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we express our 
appreciation for the selection of Lewiston, Idaho, as the site of the 
NAIA World Series and the recognition this will bring to Lewiston and 
the/State of Idaho, and we extend to each of the participants in the 
Series our best wishes for their success. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House be, and 
she is hereby authorized and directed to forward copies of this Reso
lution to Dr. Harry Fritz, National Association of Intercollegiate 
Athletics, Barbara Hume, President of the Lewiston Chamber of Com
merce, and Mr. Randy Hash, Tournament Manager. 

Adopted by the House March 13, 1984. 
Adopted by the Senate March 28, 1984. 

(H. C.R. No. 49) 

A CONCURRENT RESOLUTION 
DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COMMITTEE TO UNDERTAKE 

AND COMPLETE A STUDY OF THE VALUE OF CHANGING THE SCHOOL FISCAL 
YEAR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the fiscal year for school districts in the State of 
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Idaho is currently different than that of other local taxing units, 
such as cities and counties; and 

WHEREAS, the present fiscal year results in approximately 15% of 
the certified employee's salaries being paid in the fiscal year 
following the completion of the students' school year and the teach
ers' primary period of responsibility; and 

WHEREAS, under the present fiscal year procedure, the second-half 
property taxes for the school year are received following the close of 
the fiscal year; and 

WHEREAS, the federal fiscal year coincides with the fiscal year of 
the cities and counties of Idaho, and school district funding is out 
of phase with the federal funds which are available to school dis
tricts; and 

WHEREAS, more accurate determination of the receipts and expendi
tures of the prior year and budgetary calculations for. the ensuing 
year could be made. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Legis
lative Council is directed to appoint a committee to undertake and 
complete a study of the advantages and disadvantages of establishing a 
fiscal year beginning October 1 and ending September 30, and if such 
study indicates appreciable advantages in changing from the present 
fiscal year to a fiscal year beginning October 1 and ending September 
30, that the committee prepare and submit necessary legislation to 
change the dates and provide for other legislative changes necessary 
to implement the changes. For the purposes of this study, the Commit
tee is authorized to designate an advisory committee composed of 
representatives of the State Department of Education, Idaho School 
Superintendents Association, the Idaho School Boards Association and 
the Idaho Education Association. 

Adopted by the House March 7, 1984. 
Adopted by the Senate March 15, 1984. 

(H.C.R. No. 50, As Amended) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND AMENDING RULES AND REGULATIONS 

OF THE DEPARTMENT OF HEALTH AND WELFARE ADOPTED BY THE DIRECTOR OF 
THE DEPARTMENT OF HEALTH AND WELFARE RELATING TO THE IDAHO DESIG
NATED PLANNING AGENCY GOVERNING HEALTH CARE ACTIVITIES SUBJECT TO 
1122 REVIEW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with. authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 
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WHEREAS, it is the finding of the Legislature that the rules of 
the Department of Health and Welfare, adopted by the Director of the 
Department of Health and Welfare on October 26, 1983, and effective 
November 20, 1983, relating to the Idaho Designated Planning Agency 
Governing Health Care Activities Subject to 1122 Review, should be 
amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that Rules 
02.11050,03.a.iii., 02.11050,11.f., and 02.11050,23., Title 2, Chapter 
11, "Regulations of the Idaho Designated Planning Agency Governing 
Health Care Activities Subject to 1122 Review," Rules and Regulations 
of the Department of Health and Welfare, be, and the same are hereby 
amended to read as follows: 
02.11050, 

03. Capital Expenditure 

a. Capital expenditure is an expenditure, including a 
force account expenditure (i.e., an expenditure for 
a construction project undertaken by the facility 
as its own contractor), which, under generally 
accepted accounting principles, is not properly 
chargeable as an expense of operation and mainte
nance or which is made to acquire an existing or 
develop a new facility and which either: (11-20-83) 

i. Exceeds six hundred 
($600,000); or 

thousand dollars 
(11-20-83) 

ii. Changes the bed capacity of the facility with 
respect to which such expenditure is made; or 

(11-20-83) 

iii. Is two hundred fifty thousand dollars 
($250,000) or more and sSubstantially changes 
the services of the facility with respect to 
which such expenditure is made; provided, that 
a change in bed capacity, a change in licen
sure of any existing bed, or the addition of 
any bed under a licensing category not cur
rently held by the facility shall be consid
ered a substantial change in service, regard
less of the dollar amount expended. 

tJJ-%8-837( ) 

b. The cost of studies, surveys, designs, plans, work
ing drawings, specifications, and other activities 
essential to the acquisition, improvement, expan
sion, or replacement of the plant and equipment 
with respect to which such expenditure is made 
shall be included in determining whether such 
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expenditure exceeds 
($600,000). 

six hundred thousand dollars 
(11-20-83) 

Health Care Facility. Health care facility shall include 
hospitals, psychiatric hospitals, health maintenance 
organization facilities, tuberculosis hospitals, skilled 
nursing facilities, kidney disease treatment centers, 
including freestanding hemodialysis units, intermediate 
care facilities, and ambulatory surgical facilities; but 
does not include Christian Science sanitoriums operated, 
or listed and certified, by the First Church of Christ, 
Scientist, Boston, Massachusetts. For purposes of these 
rules; (11-20-83) 

a. The term "hospital" means an institution which is 
primarily engaged in providing to inpatients, by or 
under supervision of physicians, diagnostic ser
vices and therapeutic services for medical diag
nosis, treatment, and care of injured, disabled, or 
sick persons, or rehabilitation of injured, dis
abled, or sick persons. Such term does not include 
psychiatric and tuberculosis hospitals. (11-20-83) 

b. The term "psychiatric hospital" means an insti
tution which is primarily engaged in providing to 
inpatients, by or unde~ the supervision of a physi
cian, medical services for the diagnosis and treat
ment of mentally ill persons. (11-20-83) 

c. The term "tuberculosis hospital" means an insti
tution which is primarily engaged in providing to 
inpatients, by or under the supervision of a physi
cian, medical services for the diagnosis and treat
ment of tuberculosis. (11-20-83) 

d. The term "skilled nursing facility" means an insti
tution or a distinct part of an institution which 
is primarily engaged in providing to inpatients 
skilled nursing care and related services for 
patients who require medical or nursing care, or 
rehabilitation services for the rehabilitation of 
injured, disabled, or sick persons. (11-20-83) 

e. The term "intermediate care facility" means an 
institution which provides, on a regular basis, 
health-related care and services to individuals who 
do not require the degree of care and treatment 
which a hospital or skilled nursing facility is 
designed to provide, but who because of their 
mental or physical condition require health-related 
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care and services 
board). 

(above the level of room and 
(11-20-83) 

f. The term "ambulatory surgical facility" means a 
facility, not a part of a hospital, which provides 
surgical trea~ment to patients not requiring hospi
talization. Such term does not include the offices 
of private physicians or dentists, whether for 
individual or group practice;-ttniess--sttch--e££ices 
ar~-ineid~ntai-te-an-ambniatcry-sttrgicai-£aciiity. 

ti~-29-837( ) 

g. The. term "kidney dialysis treatment center" means a 
hospital or freestanding unit which provides end 
stage renal disease (ESRD) diagnostic, therapeutic 
or rehabilitative services to ESRD patients. 

(11-20-83) 

h. The term "health maintenance organization facility" 
means any health care facility proposed by any 1Il10 
subject to review under Idaho Department of Health 
and Welfare Rules and Regulations Section 02.11300. 

(11-20-83) 

Substantial Changes in Service. Substantial changes in 
service shall mean an expenditure of two hundred fifty 
thousand dollars ($250,000) or more on a substantial 
change in the services of a facility resulting in the 
addition of a clinically related (i.e., a diagnostic, 
curative or rehabilitative) service not previously pro
vided in the facility or not provided in the facility 
within the last twelve (12) months; provided, that a 
change in bed capacity 1 a change in licensure of any 
existing bed, or the addition of any bed under a licens
ing category not currently held by the facility shall be 
considered a substantial change in service, regardless 
of the dollar amount expended. t~i-29-837( ) 

BE IT FURTHER RESOLVED that Rule 02.11150, Title 2, Chapter 11, 
"Regulations of the Idaho Designated.Planning Agency Governing Health 
Care Activities Subject to 1122 Review," Rules and Regulations of the 
Departm~nt of Health and Welfare, be, and the same is hereby amended 
to read as follows: 

02.11150, ADVISORY COUNCIL 

01. In General. The Advisory Council shall be ccmpcsed--c£ 
the--SH€€~ appointed by the Director and shall be com
posed of a majority of consumers but will. contain repre
sentatives of major health care provider groups. The 
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Advisory Council shall consist of seven (7) people se
lected as follows: four (4) consumer representatives, 
one (1) of whom shall serve as chairperson of the advi
sory council, shall be appointed from the state at large 
and three (3) provider representatives shall be 
appointed from the state at large. ( ) 

02. Perjod of Appointment. The term of appointment shall be 
for two (2) years. Initial appointments shall be stag
gered in such a manner that three (3) of the appoint
ments are for a term of one (1) year, and four (4), 
including the chairperson, are for a term of two (2) 
years. Individuals appointed to fill vacancies shall be 
appointed for the remainder of the term to which they 
are appointed. ( ) 

~ Procedures. At its first meeting, the Advisory Council 
shall establish procedures to be followed for time and 
place of meeting, participation in meetings, and other 
protocol to be followed. t~~-28-831~(~~~---) 

024. Conflict of Interest. No member of the Advisory Council 
may vote on any matter before the Council respecting any 
individual or entity with which such member has, or 
within the twelve (12) months preceding the vote, had 
any· substantial ownership, employment, medical staff, 
fiduciary, contractural, creditor, consultative, or 
directly competitive relationship. The Chair shall 
require each of the Advisory Council members who has or 
had such a relationship with any individual or entity 
involved in any matter before the Advisory Council, to 
make written disclosure of such relationship before any 
action is taken by the Advisory Council, shall make 
public any such relationship prior to any action being 
taken, and shall instruct any such member to refrain 
from discussing or voting on any such matter. (11-20-83) 

035. Responsibilities of the Designated Planning Agency Advi
sory Council 

a. Review grant application, work plan and staffing 
levels of the 1122 Program and make, as appropri
ate, recommendations to the DPA on desired changes. 

(11-20-83) 

b. Advise the DPA on the adequacy of 
funding for the 1122 Program .. 

the proposed 
(11-20-83) 

c. Advise the DPA on the general administration 0£ the 
Program including policy development and regulatory 
changes. (11-20-83) 
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d. Make a presentation to the £ail SHCC at each quar
terly meeting on all 1122 activity during the pre
ceding three (3) months. (11-20-83) 

BE IT FURTHER RESOLVED that Rule 02.11250, Title 2, Chapter 11, 
"Regulations of the Idaho Designated Planning Agency Governing Health 
Care Activities Subject to 1122 Review," Rules and Regulations of the 
Department of Health and Welfare, be, and the same is hereby amended 
by the addition of a new subsection to read as follows: 
02.11250, 

QL_ Bevjew of Applications. Applications which are received 
within ten (10) working days of each other for projects 
which are identical or substantially similar in services 
provided, needs met and areas served, will be reviewed 
as competing applications. The review period for compet
ing applications will not start until all applications 
have been deemed complete by the DPA. Findings and 
recommendations by the DPA and HSA will be made to the 
hearing officer not less than forty (40) days, nor more 
than seventy (70) days from the date which all applica
tions are deemed complete. All applicants will be noti
fied in writing that their application has been batched 
with other competing applications and shall be notified 
in writing specifying the reasons for batching. 

( 

BE IT FURTHER RESOLVED that Rule 02.11300, Title 2, Chapter 11, 
"Regulations of the Idaho Designated Planning Agency Governing Health 
Care Activities Subject to 1122 Review," Rules and Regulations of the 
Department of Health and Welfare, be, and the same is hereby amended 
to read as follows: 

02.11300, PROJECTS SUBJECT TO REVIEW 

01. Expenditures Covered. A project will be subject to 
review if it involves: (11-20-83) 

a. Capital expenditure is an expenditure, including a 
force account expenditure (i.e., an expenditure for 
a construction project undertaken by the facility 
as its own contractor), which, under generally 
accepted accounting principles, is not properly 
chargeable as an expense of operation and mainte
nance or which is made to acquire an existing or 
develop a new facility and which either: (11-20-83) 

i. Exceeds six hundred 
($600,000); or 

thousand dollars 
(11-20-83) 

ii. Any capital expenditure which changes the bed 
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capacity of the facility with respect to which 
such expenditure is made; or (11-20-83) 

iii. Any capital expenditure of two hundred fifty 
thousand dollars ($250,000) or more which sub
stantially changes the services of the facil
ity with respect to which such expenditure is 
made; provided, that a change in bed capacity, 
a change in licensure of any existing bed, or 
the addition of any bed under a licensing 
category not currently held by the facility 
shall be considered a substantial change in 
service, regardless of the dollar amount 
expended. tii-~8-831( ) 

b. The cost of studies, surveys, designs, plans, work
ing drawings, specifications, and other activities 
essential to the acquisition, improvement, expan
sion, or replacement of the plant and equipment 
with respect to which such expenditure is made 
shall be included in determining whether such 
expenditure exceeds six hundred thousand dollars 
($600,000). (11-20-83) 

c. Any increase in licensed bed capacity under appli
cable state or local law, including the development 
of a new facility with any licensed beds except 
those not subject to review under Idaho Department 
of Health and Welfare Rules and Regulations Sec
tions 02.11300,03. and 02.11300,04. (11-20-83) 

d. An expenditure of two hundred fifty thousand 
dollars ($250,000) which results in a substantial 
change in the services of a facility resulting in 
the addition of a clinically related (i.e., diag
nostic, curative or rehabilitative) service not 
previously provided in the facility or not provided 
in the facility within the last twelve (12) monthsi 
provided, that a change in bed capacity, a change 
in licensure of any existing bed, or the addition 
of any bed under a licensing category not currently 
held by the facility shall be considered a substan
tial change in servio..e, regardless of the dollar 
amount expended. tii-~8-831( ) 

e. Any change in a proposed capital expenditure which 
itself meets the criteria of~ capital expenditure 
shall, for the purposes of these rules, be deemed a 
capital expenditure; provided, that an increase or 
decrease in the costs of a proposed capital 
expenditure which increase or decrease is not 
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related to a change in bed capacity or a substan
tial change in service may, at the option of the 
designated planning agency, be exempt from review. 

(11-20-83) 

f. The acquisition by lease or comparable arrangement 
or through donation of any facility or part 
thereof, or equipment for a facility that would 
have been considered a capital expenditure if 
acquired by purchase shall be deemed a capital 
expenditure by or on behalf of such facility or 
person. (11-20-83) 

Adopted by the House March 19, 1984. 
Adopted by the Senate March 27, 1984. 

(H.C.R. No. 52) 

A CONCURRENT RESOLUTION 
RECOGNIZING THE CONTRIBUTIONS OF MAX YOST TO THE LEGISLATIVE PROCESS 

AND TO THE PEOPLE OF THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Max Yost was reared and educated in Idaho and served for 
thirty-two years as the Executive Manager of the Associated Taxpayers 
of Idaho, a group which serves as a watchdog on government spending; 
and 

WHEREAS, .Max Yost acted as a consultant and advisor on tax matters 
to state and local officials and to the Legislature since 1933; and 

WHEREAS, Max Yost continues to possess a wealth of knowledge and 
information on tax issues and will unselfishly and freely offer it 
when requested by legislators, local government officials and the 
press; and 

WHEREAS, Max Yost has shown a consistent interest in the community 
where he lives through his service to a variety of civic and philan
thropic organizations; and 

WHEREAS, Max Yost has befriended many an orphan legislator over 
the past fifty-one years by serving them the best oyster stew in the 
country. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we recognize 
the contributions of Max Yost to the people of the State of Idaho and 
we commend him for his commitment to the taxpayers of this state and 
for the expertise he has offered to the Legislature for the past 
fifty-one years and we also take this opportunity to offer our appre-
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ciation to Max Yost .for his dedication and service and commend him for 
a job well done. 

Adopted by the House March 23, 1984. 
Adopted by the Senate March 31, 1984. 

(H.C.R. No. 54) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE POLICIES ON PAY POLICIES FOR STATE EMPLOYEES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Governor and 
the Idaho Personnel Commission report to the Legislature their recom
mendations for proposed personnel pay policies, together with esti
mated costs thereof; and 

WHEREAS, the Legislature has received and reviewed the report of 
the Governor dated January 12, 1984, and the report of the Idaho Per
sonnel Commission dated October 1, 1983; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government within established guidelines; and 

WHEREAS, the Legislature recognizes the necessity to maintain the 
internal equity of its classification and compensation structure. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that: 

1. Recommendation No. 1 of the Idaho Personnel Commission 
is rejected. 

2. Recommendation No. 1 of the Chief Executive for an 
across-the-board salary increase of 5% is rejected. 

3. The Legislature modifies Recommendation No. 1 of the 
Chief Executive so that: 
(a) A 7% payline adjustment is granted. The mathe

matical expression for this 7% payline adjust
ment is: 
Positions with O to 320 job classification 
points Hourly rate= .02111 per point plus 
3.296. 
Positions with 321 points or more -
Hourly rate= .01493 per point plus 5.658. 
The Joint Finance-Appropriations Committee is 
hereby directed to fund the entire cost of the 
7% payline adjustment. 

(b) Merit increases are to be granted to the 
extent possible from salary savings. Further, 
for those few agencies that have historically 
been unable to generate salary savings, the 
Joint Finance-Appropriations Committee is 
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directed· to appropriate for merit increases 
from the total dollars appropriated for pur
poses of this resolution. 

4. Recommendation No. 2 of the Personnel Commission and 
concurred with by the Chief Executive is hereby adopted. 

BE IT FURTHER RESOLVED that appropriation measures to fund 
nonclassified employees be prepared in as nearly as possible the same 
manner as for classified employees. 

Adopted by the House March 12, 1984. 
Adopted by the Senate March 15, 1984. 

(H.C.R. No. 55) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AUTHORIZING THE WATER RESOURCE BOARD 

TO MAKE AN ADDITIONAL GRANT NOT TO EXCEED FIFTY THOUSAND DOLLARS 
TO THE WEST CASSIA SOIL AND WATER CONSERVATION DISTRICT FOR THE 
PURPOSE OF CONDUCTING CERTAIN STUDIES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature finds and declares that it is in the 
public interest that studies on alternative groundwater stabilization 
projects in the Oakley Fan area of Cassia County be continued and, ·in 
particular, that a major groundwater stabilization project in the 
Oakley Fan area be identified; and 

WHEREAS, the Idaho Water Resource Board has made matching grants 
totaling $50,000 · to the West Cassia Soil and Water Conservation Dis
trict from the Water Management Account as provided by Section 
42-1760, Idaho Code, to cooperatively prepare a feasibility study on a 
groundwater stabilization project; and 

WHEREAS, by Section 42-1760(2)(b), Idaho Code, it is provided that 
no single grant shall exceed $50,000 unless legislative approval has 
been obtained. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Idaho 
Water Resource Board is hereby authorized to make an additional grant 
not to exceed $50,000 to the West Cassia Soil and Water Conservation 
District to: 

(a) Review groundwater withdrawals within the Oakley Fan project 
area. 

(b) Determine drawdown, recovery and interference characteristics 
of the aquifer in the Oakley Fan project area. 

(c) Prepare legal studies and other necessary documents to form 
the Oakley Fan project area into a water management district 
which will implement a potential groundwater stabilization 
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project's purposes. 

Adopted by the House March 23, 1984. 
Adopted by the Senate March 31, 1984. 

(H.C.R. No. 56) 

A CONCURRENT RESOLUTION 
COMMENDING AND CONGRATULATING DR. TED COMSTOCK FOR HIS ELECTION TO THE 

PRESIDENCY OF THE NATIONAL SCHOOL BOARDS ASSOCIATION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Dr. Ted Comstock, a native Idahoan born and raised in 
Nampa, Idaho, has served 16 years as a Nampa school board member; and 

WHEREAS, in 1983, Dr. Ted Comstock was elected first vice presi
dent of the National School Boards Association, a 15,000 member group 
committed to improved education in America, after having served as 
secretary-treasurer and second vice president of this organization; 
and 

WHEREAS, having been elected President of the National School 
Boards Association, Dr. Ted Comstock will serve a one-year term to 
begin April 3, 1984; and 

WHEREAS, Dr. Ted Comstock is an enthusiastic and articulate advo
cate of America's public educational system and will have many oppor
tunities during his tenure as President of the National School Boards 
Association to serve as a spokesman for responsible change in the 
school system. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we commend and 
congratulate Dr. Ted Comstock for his election to the presidency of 
the National School Boards Association and wish him the best of luck 
for the coming y~ar in this important national position. 

Adopted by the House March 23, 1984. 
Adopted by the Senate March 29, 1984. 

(H.C.R. No. 58) 

A CONCURRENT RESOLUTION 
RELATING TO CERTAIN USES OF MANDATORY STUDENT FEES AND TUITION PAY

MENTS·, DECLARING LEGISLATIVE INTENT AND CONCERN, AND REQUESTING 
THE STATE .BOARD OF EDUCATION TO STUDY TlfE. USE OF STUDENT FEES 
AND/OR TUITION PAYMENTS TO. SUPPORT CERTAIN POLITICAL ORGANIZA
TIONS. 
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Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature may, by resolution, declare legislative 
intent and indicate areas of legislative concern to state agencies who 
have the power and authority to r.esolve or address the legislative 
concerns; and 

WHEREAS, it is declared to be legislative intent that no state
supported community college, junior college, college or university in 
this state (hereinafter institutions of higher education) shall use 
its mandatory fee or tuition collection system or in any other way 
financially support or sanction an organization whose principal pur
poses or primary activities are political in nature, with the excep
tion of an on-campus representative government among enrollees; and 

WHEREAS, it. is declared to be legislative intent that no insti
tution of higher education may require enrollees to donate a portion 
of a mandatory fee or a mandatory tuition charge to any group, other 
than the on-campus representative government, even though a refund or 
a rebate procedure is available. upon request of the enrollee, even if 
the collection procedure has been approved by students or any group of 
students; and 

WHEREAS, it is declared to be legislative intent not to allow the 
transfer of funds by any entity or program at an institution of higher 
education to any group, other than the representative government of 
the enrollees, which is organized primarily for political purposes or 
activities. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Legis
lature requests the State Board of Education to conduct a study of the 
problems addressed in this Resolution and to respond accordingly by 
adopting appropriate rules and regulations addressing the statement of 
legislative intent and legislative concerns contained in this Resolu
tion. 

BE IT FURTHER RESOLVED that nothing in this Resolution shall be 
construed to limit the on-campus representative government from lobby
ing on behalf of or against any legislation, regulation or ordinance 
under consideration by any federal, state, local or other deliberative 
body or agency of gov~rnment which is of particular interest and of 
peculiar effect_ to the students enrolled at the institution of higher 
education or, restrict the right of any group to solicit and collect 
funds from enrollees to be paid on a strictly voluntary basis, includ
ing a check-off box which would include a voluntary payment in the 
enrollees' total fee or tuition payment. 

Adopted by the House March 27, 1984. 
Adopted by the Senate March 31, 1984. 
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(H.C.R. No. 61) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING RULES OF THE STATE 

BOARD OF EDUCATION GOVERNING THE PROFESSIONAL STUDIES PROGRAM. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the 
provisions of Section 67-5218, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that the rules.of 
the State Board of Education, adopted by the State Board on February 
6, 1984, to be effective upon adoption, are violative of legislative 
intent. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Rules of 
the State Board of Education, IDAPA 08.00 Chapter G, State Profes
sional Studies Program, adopted by the State Board of Education on 
February 6, 1984, be, and the same are hereby rejected and declared 
null and void. 

Adopted by the House March 30, 1984. 
Adopted by the Senate March 31, 1984. 

(H.C.R. No. 63) 

A CONCURRENT RESOLUTION 
COMMEMORATING THE CENTENNIAL OF THE DISCOVERY OF THE SUNSHINE MINE ON 

SEPTEMBER 25, 1884. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Sunshine Mine had its beginnings with the discovery 
of the Yankee Lode by True and Dennis Blake, two brothers from Maine, 
on September 25, 1884; and 

WHEREAS, after 30 years of mining by.the Blake brothers, four 
principal tunnels and six others had been developed by them and one 
shaft sunk; and 

WHEREAS, the Mine was then operated by the Yankee Boy Company and 
various lessors until 1918 when it was incorporated by the Sunshine 
Mining Company in Washington; and 

WHEREAS, through faith and perseverence, ·the Sunshine personnel 
continued to mine deeper and deeper until 1931, at the depths of the 
economic depression, a major discovery was made at the 1700 foot 
level, 1/2 mile vertically below the original discovery. 

WHEREAS, in 1937, production of 12,147,719 recovered ounces of 
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silver placed the Sunshine Mine at the top of the list as the largest 
known producer in the world; and 

WHEREAS, the Sunshine Mine is unique in the world, now producing 
at the 5400 level, 6300 feet below the uppermost tunnel, and 2700 feet 
below sea level, and the bottom of #10 shaft is at the 6000 foot 
level, 3300 feet below sea level; and 

WHEREAS, the recorded production for the period 1904 to 1980 is 
over 300 million ounces of silver taken from the Sunshine Mine; and 

WHEREAS, today, the Sunshine Mining Company is a major miner and 
refiner of silver, a major Idaho employer, and a significant corporate 
citizen of the State of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that we Join in 
commemorating the centennial of the discovery of the Sunshine Mine in 
1884. We recognize the unique part the Sunshine Mine has played in the 
history of the State of Idaho and the special place the mine holds in 
the development of Idaho. 

~dopted by the House March 29, 1984. 
Adopted by the Senate March 31, 1984. 

(H.C.R. No. 64) 

A CONCURRENT RESOLUTION 
AUTHORIZING THE LEGISLATIVE COUNCIL TO ESTABLISH A COMMITTEE TO REVIEW 

HISPANIC AFFAIRS ISSUES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Idaho is blessed with a variety of people who bring the 
richness of diversity into all our lives; and 

WHEREAS, it is in the interests of all citizens that any differ
ences should be minimized in our legal, social, economic, political 
and cultural contacts; and 

WHEREAS, the first step in resolving differences is understanding. 
NOW, THEREFORE, BE IT RESOLVED by the members of the Second 

Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein, that the Legis
lative Council.shall appoint a committee comprised of eight members to 
review Hispanic affairs issues. The Committee shall consist of four 
members of the Senate and four members of the House of Representa
tives, with consideration given in appointing members to the Committee 
to achieve a geographical balance. 

BE IT FURTHER RESOLVED that the Committee may seek the advice and 
suggestions of Hispanic persons and groups in order to further under
standing and for resolution of differences concerning, but not nec
essarily limited to, opportunities in education for Hispanic students 
in this state, opportunities for employment for Hispanic persons in 
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this state, and opportunities for full expression and experience of 
cultural activities. 

BE IT FURTHER RESOLVED that the Legislative Council shali report 
the Committee's findings, recommendations and, if appropriate, legis
lation to the First Regular Session of the Forty-eighth Idaho Legis
lature. 

Adopted by the House March 29, 1984. 
Adopted by the Senate March 31, 1984. 

(H.C.R. No. 65) 

A CONCURRENT RESOLUTION 
RECOGNIZING THE CITY OF RIGBY ON ITS ONE HUNDREDTH BIRTHDAY. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, in the early days of Idaho, in the year of 1884, a group 
of hardy pioneers with commitment and fortitude to establish roots 
founded Rigby, Idaho; and 

WHEREAS, in 1885 these pioneers fought the shoulder-high sagebrush 
and arid ground to build the Great Feeder Headgates to harness the 
mighty Snake River and construct a concentrated network of canals and 
irrigation ditches, which are unique in scope and equal to any in the 
world. This feat was accomplished by men to match the mountains, who, 
with great foresight, their horses and wagons, secured a future for 
the citizens of Rigby, Idaho; and 

WHEREAS, from the mighty mountains come the waters to the Snake to 
nourish the rich volcanic soil; and 

WHEREAS, a beautiful and fertile agricultural valley sustained 
Rigby; and 

WHEREAS, in the year 1900 the Oregon Shortline Railroad that car
ried the vast· agricultural products to market established Rigby as 
"the H'~1b of Eastern Idahott; and 

WHEREAS, the schools of Rigby contributed to accomplishments of 
Mr. Philo T. Farnsworth, the inventor of the Cathode Ray television 
tube; and 

WHEREAS, the original cathode tube was bequeathed to Rigby High 
School and Rigby was established as the birthplace of television; and 

WHEREAS, the City of Rigby is the home of a citizenry of vast 
accomplishments for the betterment of mankind in many fields; and 

WHEREAS, the City of Rigby looks to the future with dedication to 
maintaining the economic health of its agricultural base with the same 
determination as the hardy pioneers who blazed the way. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
Representatives and the Senate concurring therein that the members of 
the Legislature take this opportunity to honor the One Hundredth Anni
versary of the foundi°ng of the City of Rigby and recognize its ·resi-



IDAHO SESSION LAWS 719 

dents, both past and present, for their many memorable achievements. 
BE IT FURTHER RESOLVED that a copy of this Resolution be sent to 

the Honorable Claude Tremelling, Mayor of the City of Rigby, and to 
the members o.f the Rigby City Council. 

Adopted by the House March 29, 1984. 
Adopted by the Senate March 31, 1984. 



720 IDAHO SESSION LAWS 

SENATE JOINT MEMORIALS 

(S.J.M. No. 107) 

A JOINT MEMORIAL 
TO PRESIDENT RONALD REAGAN, SECRETARY OF COMMERCE MALCOLM BALDRIDGE, 

SECRETARY OF AGRICULTURE JOHN R. BLOCK, TO THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, THE 
CHAIRMEN OF THE SENATE AGRICULTURE AND HOUSE AGRICULTURE COMMIT
TEES IN CONGRESS, TO THE CONGRESSIONAL DELEGATION REPRESENTING THE 
STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES, TO CHAIRMAN 
ALFRED E. ECKES, JR. , INTERNATIONAL TRADE COMMISSION, AND TO THE 
GOVERNORS OF THE WESTERN STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-seventh Idaho Legislature, do hereby respectfully represent 
that: 

WHEREAS, the United States sheep industry has been an integral 
historic part of the agricultural economy of Idaho and of the nation; 
and 

WHEREAS, the United States stock sheep industry, as of January 1, 
1984, has the lowest number of sheep since estimates were started in 
1867, with Idaho's sheep population showing a similar decline from 2.3 
million head in 1920 to 355,000 head in 1984~ and 

WHEREAS, the sheep industry contributes substantially to the Amer
ican economy and to production of food and fiber; and 

WHEREAS, the sheep industry, which is nonpolluting and utilizes a 
rapidly renewing resource, is in grave danger of collapse due to prob
lems, of which one notable problem is the lack of control of foreign 
lamb imports during key periods into key areas of the United States; 
and 

WHEREAS, other major and minor domestically produced red meats, 
especially beef, veal, mutton and goat meat, are protected by 
CQngressionally mandated import quotas; and 

WHEREAS, the sheep industry of this country cannot stand another 
year of breaking the lamb market with excessive dumping of subsidized 
New Zealand lamb cuts during key periods in key American markets, 
which unfairly compete with domestic lamb sales; and 

WHEREAS, it has been reported that New Zealand is deliberately and 
cleverly analyzing our domestic sheep industry and market so as to 
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cause weakening. 
NOW, THEREFORE, BE IT RESOLVED by members of the Second Regular 

Session of the Forty-seventh Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that for the immediate 
future, the President of the United States and tbe Congress of the 
United States, direct the United States Department of Commerce to 
intervene immediately to petition the International Trade Commission 
to cause New Zealand to forthwith cease and desist the dumping of lamb 
cuts stored in freezer lockers in this country on key American markets 
during key periods, causi~g a devastating impact on the domestic 
market such as occurred in the spring and summer of 1983. 

BE IT FURTHER RESOLVED that the United States Congress is hereby 
urged to pass import quota legislation dealing with lamb specifically, 
which would effectively protect the sheep industry of Idaho and the 
nation from the indiscriminate importation.and/or·dumping of foreign 
produced lamb into this nation's wholesale and retail markets. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward copies of this Memo
rial to the President of the United States, the Secretary of Commerce, 
the Secretary of Agriculture, the President of the Senate and the 
Speaker of the House of Representatives of Congress, the Chairmen of 
the Senate Agriculture and House Agriculture·committees in Congress, 
the congressional delegation representing the State of Idaho in the 
Congress of the United States, the Chairman of the International Trade 
Commission, and to the Governors of the western states. 

Adopted by the Senate February 14, 1984. 
Adopted by the House February 24, 1984. 
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HOUSE JOINT MEMORIALS 

(H.J .M. No. 11) 

A JOINT MEMORIAL 
TO PRESIDENT RONALD REAGAN, SECRETARY OF THE INTERIOR WILLIAM CLARK, 

SECRETARY OF AGRICULTURE JOHN R. BLOCK, THE PRESIDENT OF THE 
SENATE AND SPEAKER OF THE HOUSE OF REPRESENTATIVES OF THE UNITED 
STATES IN CONGRESS ASSEMBLED, THE CHAIRMAN OF THE SENATE ENERGY 
AND NATURAL RESOURCES COMMITTEE, THE CHAIRMAN OF THE HOUSE INTE
RIOR AND INSULAR AFFAIRS COMMITTEE, THE CONGRESSIONAL DELEGATION 
REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED 
STATES, AND THE GOVERNORS OF THE WESTERN STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the Second Regular Session of the 
Forty-seventh Idaho Legislature, do hereby respectfully represent 
that: 

WHEREAS, the latest U.S. Department of Interior Northern Rocky 
Mountain Wolf (Canis lupus irremotus) Recovery "Technical Review 
Draft" identifies as "The Idaho Recovery Area" the Selway Bitterroot, 
River of No Return, Sawtooth and the Gospel Hump wilderness areas 
totaling about 3.75 million acres as well as about 3 million acres of 
U.S. Forest Service lands now managed as multiple use; and 

WHEREAS, the Northern Rocky Mountain Wolf Recovery Draft Manage
ment guidelines call for extreme curtailment of multiple use actiyi
ties on those lands incorporated into any wolf recovery plan; and '. 

WHEREAS, the vast majority of testimony given at public hearings 
held in Idaho in regard to a wolf recovery project as well as comments 
submitted by the public on the Northern Rocky Mountain Wolf Recovery 
Plan overwhelmingly oppose any wolf recovery plan on lands now managed 
for multiple use and, indeed, to the entire Northern Rocky Mountain 
Wolf Recovery Plan itself; and 

WHEREAS, the environmental conditions that existed a century ago 
that were conducive to wolf habitat no longer exist today, partic
ularly on lands now managed for multiple use; and 

WHEREAS, the Minnesota Wolf Recovery Plan has shown that the State 
has no effective control measures once the wolf population is 
restored. 

NOW, THEREFORE, BE IT RESOLVED by the members of the Second 
Regular Session of the Forty-seventh Idaho Legislature, the House of 
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Representatives and the Senate concurring therein, that the United 
States Department of Interior Fish and Wildlife Service is hereby 
urged to terminate any program to reestablish wolf populations in the 
State of Idaho that would deny Idahoans their historic rights and 
privileges on federal lands now managed as multiple use. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward 
copies of this Memorial to President Ronald Reagan, Secretary of the 
Interior William Clark, Secretary of Agriculture John R. Block, the 
President of the Senate and the Speaker of the· House of Representa
tives of the United States in Congress assembled, the Chairman of the 
Senate Energy and Natural Resources Committee, the Chairman of the 
House Interior and Insular Affairs Committee; the congressional dele
gation representing the State of Idaho in the Congress of the United 
States, and.the Governors of the western states. · 

Adopted by the House March 1, 1984. 
Adopted by the Senate March 14, 1984. 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA 

STATE OF IDAHO 

) 
) ss. 
) 

I, PETET. CENARRUSA, -Secretary of the State of Idaho, do hereby cer
tify that the foregoing printed pages contain true, full, and correct 
and literal copies of all the general laws .and. resolutions passed by 
the Forty-seventh Legislature of the State of Idaho, Second Regular 
Session thereof, which convened January 9, 1984, and. adjourned March 
31, 1984, as they appear in the enrolled acts and resolutions on file 
in this office, all of which are published by authority of the Laws of 
the State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the State 
of Idaho. Done at Boise City, the Capital of 
Idaho, this 20th day of April, 1984. 

Secretary of State 

When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority 
to correct them. 



EXECUTIVE 
ORDERS 
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EXECUTIVE ORDER NO. 83-5 

ABOLITION OF THE STATEWIDE PRIVATE INDUSTRY COUNCIL, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 82-10 

WHEREAS, the 1978 amendments to the Comprehensive Employment and 
Training Act (CETA) required each Prime Sponsor to establish a Private 
Industry Council (PIC); and 

WHEREAS, the Job Training Partnership Act (JTPA) of 1982, which 
replaces CETA, requires the establishment of a Private Industry Coun
cil for each of the designated Service Delivery Areas; and 

WHEREAS, each of the Chief Local Elected Officials of the six Ser
vice Delivery Areas have had their PICs certified; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
effective June 1, 1983, do hereby repeal Executive Order No. 82-10 and 
thereby abolish the Statewide Private Industry Council and staff 
located in the Office of the Governor; and 

FURTHER, do hereby transfer any statewide PIC over-site authority 
that may be required during the remainder of the transition period 
from CETA to JTPA--June 1, 1983, to September 30, 1983--to an appro
priately composed subcommittee of the State Job Training Coordinating 
Council. 

This order shall be in effect on and after June 1, 1983. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty~seventh day of May, in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred seventh, and of the State
hood of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-6 

RESTORATION OF GENERAL ACCOUNT ALLOTMENTS AND 
REPEAL OF EXECUTIVE ORDERS NO. 82-17 AND 82-27 

WHEREAS, by Executive Orders No. 82-17 and No. 82-27, I have 
ordered reductions in allotments pursuant to Section 67-3512A, Idaho 
Code; and 

WHEREAS, the Board of Examiners has reduced appropriations for 
most state agencies thus rendering the continuation of such allotment 
reductions unnecessary; and 
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WHEREAS, I have determined that monies available in the General 
Account will substantially exceed revenue projections for the current 
fiscal year; and 

WHEREAS, said Section 67-3512A, Idaho Code, authorizes the Gover
nor to restore allotments previously ordered reduced; and 

WHEREAS, evidence presented by representatives of the Department 
of Law Enforcement, Department of Lands, and the State Board of Edu
cation at public hearing of this date before the Board of Examiners 
has demonstrated a need to restore allotments for various programs 
under their respective dir~tion; 

NOW THEREFORE, I, JOHN V. EVANS, by the authority vested in me as 
Governor of the State of Idaho pursuant to Section 67-3512A, Idaho 
Code, do hereby order: 
1. That Executive Orders No. 82-17 and 82-27 be and the same are 

hereby repealed. 
2. That the General Account allotments on file in the Office of the 

State Auditor for the following programs and agencies be restored 
by the following amounts: 

Program Amount Restored Resulting Allotment 
State Board of Education: 

Colleges and University 
Vocational Education 
Agricultural Research/Exten. 

$3,000,000 
600,000 
600,000 

70,000 
47,000 

$68,690,700 
14,147,000 
8,826,700 
3,215,600 
4,862,100 

Department of Law Enforcement 
Department of Lands 

This Order shall take effect immediately upon its execution. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the eighth day of June, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred seventh, and of the Statehood 
of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO .. 83-7 

ESTABLISHMENT OF THE POLICY FOR THE IMPLEMENTATION OF THE 
1122 REVIEW PROGRAM IN THE STATE OF IDAHO 

729 

WHEREAS, health care and its availability, accessibility, develop
ment, cost, quality, and utilization are primary concerns of all Idaho 
citizens; and 

WHEREAS, the need to be able to access quality health care is 
required for all Idaho citizens; and 

WHEREAS, as Governor of the State of Idaho, I have the authority 
to enter the State of Idaho into an agreement with the Secretary of 
the United States Department of Health and Human Services for the con
duct of a capital expenditure review program for health facilities 
within the State of Idaho pursuant to Section 1122 of the Social 
Security Act (42 USC Chapter 7); and 

WHEREAS, to assure availability and accessibility of health care 
to all citizens of the state and to insure that duplication of ser
vices, excessive development of health care facilities or services and 
containment of health care costs are controlled, and implementation of 
a Section 1122 review program is necessary and proper; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby declare that a health facilities capital expenditure review 
program pursuant to Section 1122 of the Social Security Act will be 
implemented effective July 1, 1983. 

The 1122 review program is a regulatory review process to be 
administered by the Department of Health and Welfare which department 
is hereby proclaimed to be the designated planning agency for purposes 
of the 1122 review program. 

For the purpose of assuring that federal and state funds appropri
ated pursuant to Titles V, XVIII, and XIX of the Social Security Act 
are not used to support unnecessary capital expenditures made by or on 
behalf of health care facilities which are reimbursed under any of 
such titles or state statutes, expenditures shall be analyzed and a 
determination as to whether they are appropriate shall be made. The 
Director of the Department of Health and Welfare or the Director's 
designee shall, after consideration of the record of review and input 
from the State Health Planning and Development Agency and the Health 
Systems Agency, make a recommendation on proposed capital expenditures 
to the Secretary of the United States Department of Health and Human 
Services for his final approval or disapproval. 

The implementation of .this new health facilities capital expendi
ture review law in the State of Idaho, effective July 1, 1983, further 
requires that the Department of Health and Welfare as the designated 
planning agency promulgate the necessary rules and regulations imple
menting the 1122 review process to be in place at the same time as the 
law goes into effect. 



730 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the thirteenth day of June, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred seventh, and of the Statehood 
of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-8 

STATEWIDE HEALTH COORDINATING COUNCIL 

WHEREAS, the Congress of the United States has enacted the 
National Health Planning and Resources Development Act of 1974 (P.L. 
93-641) and the Health Planning and Resources Development Amendments 
of 1979 (P.L. 96-79) for which the stated purpose is to "facilitate 
the development of recommendations for National Health Planning 
Policy, to augment area wide and state planning for health service, 
manpower and facilities, and to authorize financial assistance for the 
development of resources to further that policyn; and 

WHEREAS, timely implementation of this Act requires the involve
ment of all levels of government, cooperation among all participants 
in both the public and private sectors of the health care field, and 
consumers; 

NOW, THEREFORE, I·, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby continue the Statewide Health Coordinating Council pursuant 
to the provisions of P.L. 93-641 and P.L. 96-79. 

FURTHERMORE, within the compositional restrictions of P.L. 93~641 
and P.L. 96-79, the Council shall consist of eighteen (18) members 
appointed by the Governor. At least eleven (11) of the m~bers will 
represent Idaho Health Systems Agency, Inc., established pursuant to 
the provision of P.L. 93-641 and P.L. 96-79. The remaining seven (7) 
members shall be selected and appointed by the Governor. The Council 
shall also include, in addition to the appointed members, a repre
sentative from the State Veterans' Administration Facility and the 
State Health Officer as ex-officio members. The Statewide Health Co
ordinating Council membership will represent the health professions; 
various units and levels of governmen~, public, private and voluntary 
health associations; rural and urban medically underserved population; 
ethnic, racial and other minority groups. In the aggregate, the Coun
cil shall include persons from all social-economic stations in life 
and representing various geographic areas in the state; the majority 
of the members shall be persons classified as consumers of health ser-
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vices as defined by P.L. 93-641 and P.L. 96-79. The Statewide Coordi
nating Council Chairman shall be appointed by the Governor in con
sultation with the Senate. 

FURTHER, the Idaho Department of Health and Welfare, as previously 
designated in Executive Order No. 77-6 as the State Health Planning 
and Resource Development Agency, is hereby directed to serve as the 
professional staff resource to the Council in accordance with the 
provisions of P.L. 93-641 and P.L. 96-79. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-first day of June, in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred seventh, and of the State
hood of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-9 

DELEGATION OF RULE-MAKING APPROVAL UNDER 
SECTION 72-1333(b), IDAHO CODE 

WHEREAS, Section 72-1333(b) of the Idaho Code, authorizes the 
Director of the Idaho Department of Employment to adopt, amend, or 
rescind such rules and regulations as may be necessary for the proper 
administration of the Employment Security Law of Idaho, subject to the 
prior approval of the Governor; and 

WHEREAS, it is my belief that the Director of the Department of 
Employment is in a position to make a more fully informed and expedi
tious determination as to the need for proposed rules and regulations 
because of direct involvement in the administration of the Employment 
Security Law and ready access to critical information and technical 
advice concerning the administration of the law; and 

WHEREAS, it is in the best interest of the State to encourage the 
prompt resolution of any problems in the administration of the Employ
ment Security Law; and 

WHEREAS, the procedures required by the Administrative Procedure 
Act, Section 67-5201, et.seq., Idaho Code, provide more than adequate 
opportunities for the public to examine and comment on proposed rules 
and regulations; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby delegate my right of prior·approval under Section 72-1333(b) 
of the Idaho Code to the Director· of the Idaho Department of Employ-
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ment. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twentieth day of June, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred seventh, and of the Statehood 
of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-10 

DESIGNATING THE DEPARTMENT OF EMPLOYMENT AS THE RECIPIENT OF ALL FUNDS 
UNDER THE WAGNER-PEYSER ACT, AS AMENDED, BY THE JOB TRAINING 

PARTNERSHIP ACT TO BE ALLOCATED TO IDAHO IN SUPPORT OF THE STATE PLAN. 

WHEREAS, the Job Training Partnership Act (JTPA), Public Law 
97-300 wherein the Wagner-Peyser Act was amended for the purpose of 
fostering a new partnership between the federal government, the 
states, and private sector employers and to provide maximum authority 
and flexibility to the states in responding to the labor market needs 
of their jurisdictions; and 

WHEREAS, Executive Order No. 83-1 assigns to t~e Department of 
Employment the general responsibility for implementation and adminis
tration of the Job Training Partnership Act of 1982; and 

WHEREAS, that Act charges the Governor with substantial responsi
bility for implementing its provisions; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State·of Idfpo, 
do hereby order the following: 

1. The designation of the Department of Employment as the signa
tory official for all grants and official documents required 
under the Wagner-Peyser Act, as amended; 

2. The designation of the Department of Employment as the recip
ient of all funds to be allocated to or negotiated with Idaho 
in support of the state plans as required under Sections 
7(a), 7(b), and 7(c) of the Act and as may be approved by the 
Employment and Training Administration; 

3. Designation of the Department of Employment to enter into 
reimbursable agreements when appropriate for 
non-Wagner-Peyser authorized activities such as labor 
certification, migrant housing inspections, national labor 
market information, Disabled Veterans Outr~?ch, and Local 
Veterans Employment Representatives; and 
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4. Further, as prescribed by the Act, Section 8(b), Employment 
Service component plans applying to each Service Delivery 
Area (SDA) will be developed jointly with the appropriate SDA 
officials and will be in accordance with the Governor's Co
ordination and Special Service Plan and the approved formula 
for distribution of resources. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twentieth day of June, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred seventh, and of the Statehood 
of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-11 

CONTINUING HEALTH SERVICE AREAS FOR THE STATE OF IDAHO 

WHEREAS, the Second Session of the 93rd Congress of the United 
States of America did enact the National Health.Planning and Resources 
Development Act of 1974, such Act being subsequently amended by the 
96th Congress; and 

WHEREAS, the President of the United States of America did concur 
with the Second Session of the 93rd Congress by signing into law the 
National Health Planning and Resources Development Act of 1974 and the 
subsequent amendments; and 

WHEREAS, it is the stated purpose of the Act to "facilitate the 
development of recommendations for a national health planning policy, 
to augment area wide and state planning for health services, manpower, 
and facilities, and to authorize financial assistance for the develop
ment of resources to further that policy"; and 

WHEREAS, the President and Congress of the United States of Amer
ica did, through the enactment of the National Health Planning and 
Resources Development Act of 1974 amended in 1979, direct the gover
nors of the several states to submit their designations to the Secre
tary of Health, Education and Welfare; and 

WHEREAS, in pursuance of his obligation to designate the· bounda
ries of health service areas in the State of Idaho, the Governor of 
the State of Idaho did cause an Ad Hoc Task Force to define the alter
natives available to the Governor in the designation of health service 
areas in the St.ate of Idaho; and 

WHEREAS, in the discharge of its responsibilities, the Governor of 
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the State of Idaho directed the Ad Hoc Task Force to conduct public 
hearings throughout the State to solicit and receive statements and 
opinions of the public at large; and 

WHEREAS, members of the Ad Hoc Task Force and the public at large 
expressed the need for efficiency, effectiveness, productivity, and a 
lack of duplication in health planning in the State of Idaho; and 

WHEREAS, a significant majority of the public at large have 
clearly stated the desire to preserve, strengthen, and guarantee 
effective and decisive local input in health planning in the State of 
Idaho; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by authority vested in me by law, do hereby establish six (6) health 
service subareas within the State of Idaho, the boundaries of which 
shall be as follows: 

Region !----Boundary, Bonner, Kootenai, Benewah and Shoshone ~oun
ties (Panhandle Region) 

Region II---Latah, Clearwater, Nez Perce, Lewis and Idaho Counties 
(Clearwater Region) 

Region III--Adams, Valley, Washington, Payette, Gem, Canyon, 
Boise, Ada, Elmore and Owyhee Counties (Southwest 
Region) 

Region IV---Camas, Blaine, Gooding, Lincoln, Jerome, Minidoka, 
Twin Falls and Cassia Counties (Magic Valley Region) 

Region V----Bingham, Power, Bannock, Oneida, Franklin, Caribou and 
Bear Lake Counties (Southeast Region) 

Region VI---Lemhi, Custer, Butte, Clark, Jefferson, Fremont, Madi
son, Teton and Bonneville Counties (Eastern Region) 

FURTHER, for the purposes of the National Health Planning and 
Resources Development Act of 1974, As Amended, the six (6) health ser
vice subareas established by this Executive Order shall collectively 
constitute the health service area for the State of Idaho. 

It is the explicit intent of this Executive Order to promote effi
ciency and to prevent duplication in health planning in the State of 
Idaho, but only in such a manner as to guarantee and actively promote 
decisive local input in the health planning process. 

For that reason, I do further direct the establishment of six (6) 
subarea health councils, one in each of the six (6) health service 
subareas within the State. The membership of these councils shall con
form with the requirements of the National Health Planning Development 
Act of 1974, As Amended, and shall be appointed only after consulta
tion with the chief elected official of each local political subdivi
sion within the boundaries of the respective health service subareas. 

In order to protect and promote effective local input in health 
service planning within the State of Idaho, I do further direct that 
the Health· Systems Agency established within the State of Idaho for 
the purposes of the National Health Planning and Resources Development 
Act of 1974, As Amended, shall be composed of eighteen (18) members, 
comprised of three (3) members each from the six (6) subarea councils, 
plus appropriate representation from the Standard Metropolitan Sta
tistical Area and appropriate state and federal officials. 

In order to assist in the prompt and orderly implementation of the 



IDAHO SESSION LAWS 735 

provisions of this Executive Order, I do hereby designate the State 
Department of Health and Welfare as the State Health Planning and 
Development Agency pursuant to the National Health Planning and 
Resources Development Act of 1974, As Amended. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twentieth day of June, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred seventh, and of the Statehood 
of Idaho the ninety-third. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-12 

ESTABLISHMENT OF THE COUNCIL ON THE 
ECONOMY AND GOVERNMENT REORGANIZATION 

WHEREAS, no goal is of greater importance to the people of Idaho 
than revitalization of the economy on which they depend for their 
livelihood, the security of their families, and the future of their 
children; and 

WHEREAS, state government, more than federal or local government, 
can play an instrumental role in laying a foundation for a prosperous 
economy; and 

WHEREAS, to help guarantee success in this endeavor, it is criti
cal that the state's efforts at economic development be coordinated 
and organized in a manner so as to maximize its impact when these 
efforts involve many government agencies guided by numerous individu
als and operating under a variety of differing legal mandates; and 

WHEREAS, I believe a streamlined state government will be a valued 
partner with business, education, labor, and the citizens of Idaho in 
building Idaho's economy; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me pursuant to Section 67-802, Idaho Code, 
do hereby order the establishment of the Council on the Economy and 
Government Reorganization in the Division of Financial Management. The 
Council shall consist of a chairman and such members as may be 
appointed by the Governor and who will serve at his pleasure. 

The Council shall: 
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1. Examine state government stru~ture, organization, and activi
ties for the purpose of making recommendations to maximize 
the state's effectiveness in economic development activities; 

2. Make public its findings and recommendations to the Governor 
and Legislature prior to the opening of the 2nd Regular 
Session of the 47th Idaho Legislature; and 

3. Conduct whatever other business it determines necessary. 
Members shall serve without compensation but may be reimbursed for 

travel and other expenses. Additional support will be provided by the 
Division of Financial Management and other state agencies as neces
sary. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the 13th day of July, in the year of our Lord 
nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-13 

EMPLOYEE ORGANIZATIONS AND THE STATE SERVICE 

WHEREAS, the public interest requires high standards of perfor
mance and morale among employees of the State of Idaho; and 

WHEREAS, the well-being of employees and efficient administration 
of government are benefitted by providing employees an opportunity to 
participate in employee organizations which advance their interest; 
and 

WHEREAS, the right of employees to associate in employee organiza
tions of their choice is a fundamental human and constitutional right; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by the Constitution and Stat
utes of the State of Idaho, do hereby direct that the following poli
cies shall govern officers and employees of the State of Idaho in 
dealings with employee organizations. 

Section 1. Each employee of the State of Idaho has the right, 
freely and without fear of penalty or reprisal, to form, Join, and 
assist an employee organization or to refrain from any such activity, 
and each employee shall be protected in the exercise of this right. 
The head of each agency shall take the action required to assure that 
employees in the agency are apprised of their rights under this 



IDAHO SESSION LAWS 737 

section and that no interference, restraint, coercion, or discrimi
nation is practiced within the agency to encourage or discourage 
membership in an employee organization. 

Section 2. Employee organizations have the right of reasonable 
access to places where state employees work, including the use of 
bulletin boards and meeting spaces, as long as such access does not 
interfere with the efficient administration of government. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the fifth day of September, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-14 

ESTABLISHMENT OF THE IDAHO COUNCIL 
FOR PURCHASES FROM SEVERELY DISABLED PEOPLE 

WHEREAS, it is in the public interest to promote employment oppor
tunities for severely disabled people; and 

WHEREAS, the rehabilitation facilities of Idaho strive to provide 
employment opportunities for severely disabled people; and 

WHEREAS, the Idaho Code provides for the purchase of goods and 
services by the agencies of the State of Idaho which are produced by 
severely disabled people employed by rehabilitation facilities; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by the Constitution and Laws 
of the State of Idaho, do hereby order the establishment of the Idaho 
Council for Purchases from Severely Disabled People. 

The Council's responsibilities will be: 
1. To promote the purchase by state agencies of goods and ser

vices produced by severely disabled people in rehabilitation 
facilities under the auspices of Section 67-2319,-Idaho Code; 

2. To conduct monitoring and study of the implementation of the 
purchasing program authorized by said Section 67-2319; 

3. To designate a central nonprofit organization to coordinate 
the participation of rehabilitation facilities in the Idaho 
purchasing program and develop procedures for such participa
tion; 

4. To advise the Division of Purchasing on the development and 
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operation of a program to purchase products and services from 
severely disabled people in rehabilitation facilities; and 

S. To provide an annual report of activities, products, ser
vices, employment opportunities, and other benefits derived 
from this program. 

The Governor shall appoint the Council Chairperson and members of 
the Council who shall serve at the pleasure of the Governor. Council 
members shall be selected from rehabilitation facilities, the Division 
of Purchasing, the private sector, a labor organization, the Division 
of Vocational Rehabilitation, and the Division of Community Rehabili
tation. 

The Council shall be administratively supported by the Division of 
Vocational Rehabilitation and be formed not later than November 1, 
1983. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-sixth day of October, in the year 
of our Lord nineteen hundred eighty-three, and 
of the Independence of the United States of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-15 

DISABILITY DETERMINATIONS UNIT CONTINUED IN THE EXECUTIVE 
OFFICE OF THE GOVERNOR--REPEALING AND REPLACING EXECUTIVE 

ORDER NO. 81-6 

WHEREAS, the Disability Determinations Unit was established as a 
unit of state government within the Executive Office of the Governor 
on April 12, 1979; and 

WHEREAS, there continues to be a need for the important services 
provided by the Disability Determinations Unit; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me under the Constitution and Laws of the 
State of Idaho, do hereby .order that the Disability Determinations 
Unit is hereby continued in the Executive Office of the Governor. 

This Executive Order repeals and replaces Executive Order No. 
81-6. 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the sixteenth day of September, in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred eighth, and of the State
hood of Idaho the ninety-fourth. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-16 

PROHIBITING THE USE OF STATE FUNDS TO PAY FOR PROFESSIONAL 
DUES, FEES AND MEMBERSHIPS IN PROFESSIONAL ASSOCIATIONS-

REPEALING AND REPLACING EXECUTIVE ORDER NO. 81-11 

WHEREAS, recognizing that there is need for a uniform state policy 
in regard to the payment of professional dues, fees; and memberships 
for state employees, I find it is essential to continue the policy for 
all state employees in the Executive Department which was initiated 
through Executive Order No. ·81-11. 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do proclaim the following policy to be continued: 

No state money shall be used to pay for any kind of pro
fessional, occupational or trade license, certificate, permit 
or occupational registration £or any state employee or offi
cer; nor shall any state monies be used to pay for any kind 
of dues to any professional, occupational or trade associa
tion in which membership is restricted to persons who are li
censed, certified or registered under Idaho law. This policy 
does not preclude the state or state departments from paying 
dues to organizations relating to their responsibilities in 
state government. 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boi~e, the Capital, 
the twenty-sixth day of October, in the year 
of our Lord nineteen hundred eighty-three, and 
of the Independence of the United States of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

BY THE GOVERNOR: /s/ John V. Evans 

/sf Pete T. Cenarrusa 
SECRETARY OF STATE 

GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-17 

CONTINUATION OF THE IDAHO YOUTH COMMISSION AND 
THE OFFICE OF JUVENILE JUSTICE AND YOUTH-

REPEALING AND REPLACING EXECUTIVE ORDER NO. 81-9 

WHEREAS, juvenile delinquency results in significant costs to the 
State of Idaho and its people in terms of human life, personal secur
ity and wasted human resources; and 

WHEREAS, prevention and early rehabilitation and diversion pro
grams can have a major impact on reducing delinquency; and 

W,JIEREAS, the State of Idaho must offer our youth who come into 
conflict with the law opportunities to reevaluate their conduct and 
its impact on their future; and 

WHEREAS, the victims of juvenile crime have a right to expect 
government to approach juvenile offenders in a firm, humane and ·effec
tive manner; and 

WHEREAS, juvenile delinquency is a community problem which 
requires community involvement and a focus reflecting the experience 
and values of Idaho; and 

WHEREAS, the continuation and enhancement of youth services pro
grams is in the best interests of all Idahoans; 

NOW,-THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby establish the Idaho Youth Commission and the Office of Juve
nile Justice and Youth within the Office of the Governor. 

The Commission's responsibilities·will be: 
1. To advise the Governor on problems, policies, and programs 

relating to children and youth who are now or may in the 
future come into conflict with the law; 

2. To encourage delinquency prevention programs for youth; 
3. To encourage interagency cooperation and coordination; 
4. To evaluate the recommendations of the Idaho Planning Commit

tee for Children and Youth Services submitted to the Governor 
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in January 1980 and to advocate the implementation of those 
recommendations deemed necessary; 
To carry out all responsibilities required by the Juvenile 
Justice and Delinquency Prevention Act (P.L. 93-415) as 
amended, including distribution, monitoring; and evaluation 
of federal grant funds made available to the State of Idaho 
under this Act; and including the preparation and administra
tion of the State plan submitted under Section 223 of P.L. 
93-415, as amended; and 
To present to the Governor on June 30 of each year a report 
on the Commission's achievements and impact on youth services 
programs and policies. 

The Commission will be composed of not less than 15 or more than 
33 members appointed by the Governor according to the following guide
lines. 

The 
1. 
2. 

membership shall include: 
Locally-elected officials; 
One-third who are under age 24 when appointed, including 
three who are or have been under jurisdiction of the juvenile 
justice system; and 

3. No more than ten members who are full-time employees of fed
eral, state or local government. 

The Council membership may be drawn from representatives of: 
--local law enforcement, probation, and corrections 
--juvenile or family court judges 
--delinquency prevention or treatment agencies--public, .pri-

vate and community-based 
--groups serving negle.cted or dependent children 
--organizations, concerned with the quality of juvenile jus-

tice, education and social services 
--business groups and businesses employing youth 
--youth involved in any youth programs 
--persons with special experience in the area of learning 

disabilities 
--organizations representing the law enfo+cement, social 

work, education, and other related professions. 
Commission members will serve a term of one year or at the pleas

ure of the Governor. The Governor will appoint a chairman and vice
chairman, whose terms will also be one year. The Council may.establish 
an executive committee and subcommittees at its discretion. 

The Office of Juvenile Justice and Youth will be headed by an 
Administrator appointed by the Governor. The position Administrator 
will be exempt from the provisions of Chapter 53, Title 67, Idaho 
Code, and responsible for hiring and supervising the support staff who 
shall be classified as "limited service employees." 

The Office of Juvenile Justice and Youth shall assist .the Idaho 
Youth Commission in carrying out its responsibilities. The Office 
shall report to the Governor or such persons as he might designate· any 
and all information he might request. 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-sixth day of October, in the year 
of our Lord nineteen hundred eighty-three, and 
of the Independence of the United States of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

BY THE GOVERNOR: /s/ John V. Evans 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-18 

ASSIGNMENT OF DISASTER/EMERGENCY PREPAREDNESS AND 
RESPONSE FUNCTIONS TO STATE AGENCIES FOR 
NATURAL, MAN-MADE, AND NUCLEAR DISASTERS 

WHEREAS, widespread disaster resulting from floods, fires, storms, 
earthquakes, hazardous materials, tornadoes, landslides, mudslides, 
drought, explosion, riot, hostile military actions, or other catas
trophe is an ever present possibility in this State; ·and 

WHEREAS, Chapter 10, Title 46 of the Idaho Code requires the pro
tection of lives and property of the residents of the State in any 
type of natural or man-made disaster, enemy attack, sabotage or other 
emergency that might conceivably confront the State; and 

WHEREAS, it is the duty of all State officials to assume active 
leadership in disaster preparedness, response, and recovery oper
ations; and 

WHEREAS, the Legislature has directed the development of such 
State emergency mitigation, preparedness, response, and recovery 
plans.; and 

WHEREAS, effective State preparedness, response, and recovery 
planning requires the identification of functions that would have to 
be performed during such emergencies, the assignment of responsibility 
for performance of these functions, the assignment of responsibility 
for developing the capability to implement these plans; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the powers and authority vested in me by the Constitution 
and laws of this State, and in accordance with the provisions of 
Section 46-601 of the Idaho Code, do hereby assign emergency miti
gation, preparedness, response, and recovery functions to the various 
agencies. Each department and agency with essential functions, whether 
expressly identified in the Order or not, shall: 

I. GENERAL ASSIGNMENTS 
A. Develop and maintain disaster/emergency operations plans to 

carry out effectively the agency's disaster/emergency functions, 
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including assignment of disaster/emergency duties to all subdivisions 
and personnel. Plans shall be kept current and a copy placed on file 
in the office of the Bureau of Disaster Services. 

B. Appoint a disaster coordinator and furnish that name to the 
Bureau of Disaster Services. 

C. When a major disaster or an emergency requires the activation 
of the State Emergency Operations Center, the agency head or repre
sentative will be directed to report to that facility to serve as a 
member of the Governor's staff. The representative will provide con
tinuing liaison with the Governor and other agencies and establish 
immediate contact with the Bureau of Disaster Services. 

D. Make resources and facilities available for essential emer
gency use. 

E. Provide coordination and support during disaster or emergency 
operations as required by the State of Idaho Emergency Plan. 

F. Grant and/or use waivers in accordance with the applicable 
Idaho Code for necessary response to and recovery operations from a 
disaster/emergency. 

G. Provide for training of personnel in appropriate disaster 
mitigation, preparedness, response, and recovery functions. 

II. SPECIFIC ASSIGNMENTS 
A. OFFICE OF THE ATTORNEY GENERAL 
1. Provide legal advise and assistance to all executive officers 

of State government and to all offices or agencies of the 
State upon any question of law relating to their respective 
functions. 

2. Provide consumer protection assistance. 
3. Provide staff assistance, if available, to the Highway Dis

trict Engineer at district level when the Emergency Oper
ations Center is activated during an impending or actual 
nuclear attack. 

B. MILITARY DIVISION (Office of the Adjutant General) 
1. Provide executive supervision and policy guidance to the 

Bureau of Disaster Services. 
2. Coordinate the activities of all State agencies on behalf of 

the Governor. (Section 46-1006, Idaho Code). 
3. Provide military support and advise and make recommendations 

to civil authorities on the employment of military forces 
during a disaster/emergency in accordance with Federal and 
State laws and regulations. 

4. Provide specific guidance as required for emergency 
preparedness planning and programming for State military 
forces. 

5. Order into the active service of the State, the National 
Guard or any part thereof as directed by the Governor in the 
event a state of extreme emergency has been declared. 
(Section 46-601, Idaho Code). 

6. Establish a statewide military emergency communications 
system. During emergencies, maintain communications between 
the State Emergency Operations Center and State military 
headquarters. Develop a capability for utilizati.on of radio 
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communications between the State military forces, State high
way districts, and civil law enforcement agencies. Provide a 
mobile communications center for joint military/civil use as 
required at the scene of operations during emergencies. 
Through the Coordinator, Bureau of Disaster Services: 
a. Coordinate operations of all State agencies during a 

natural, man-made, or enemy-caused disaster. 
b. Establish and maintain an Emergency Operations Center 

for controlling and directing emergency operations. 
c. Coordinate plans with local officials for the search, 

rescue, and care and treatment of injured persons who 
are lost, entrapped, victimized or threatened by a 
disaster. When ground search assistance is requested by 
a county sheriff, the Bureau of Disaster Services will 
designate a State Coordinator. 

d. Develop and coordinate the preparation and implementa
tion of plans and programs for emergency mitigation, 
preparedness, response, and recovery·which are consis
tent with national plans and programs. 

e. Ensure the effective coordination and control of State 
resources in support of radiological emergency response 
activities concerning fixed nuclear facilities and other 
nuclear and hazardous materials incidents during trans
port. 

f. Provide for mutual support between the State's civil 
government and Federal agencies. 

g. Assist local governments in the development of their 
emergency disaster preparedness planning. 

h. Coordinate all requests from local governments for 
disaster assistance. 

i. Administer Federal programs of disaster planning and 
assistance pertinent to State and local government. 

j. Coordinate use of communications and warning systems in 
the State Emergency Communications Center. 

k. Provide far annual testing of the State Emergency Plan 
and training of State agency personnel for damage 
assessment, damage survey and radiological monitoring. 

DEPARTMENT OF ADMINISTRATION 
Through the Administrator, Division of General Services: 
a. Maintain liaison with the communications media, i.e., 

radio and television and State agencies for improving 
and maintaining warning and emergency communications 
systems. 

b. Assist in the development of plans for use of all 
nonmilitary communications and warning systems within 
the State during an emergency. 

c. Assist other State and local agencies in procuring com
munications and warning equipment required to fulfill 
emergency responsibilities. 

d. Prepare communications and warning studies to improve 
emergency communications. 
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2. Through the Administrator, Division of Public Works: 
a. Provide personnel for damage assessment and damage 

survey teams. 
b. Provide assistance to State and local health authorities 

with emergency sanitation problems. 
c.· Assist in planning for emergency use of public lands, 

hospitals, institutions and other buildings. 
d. Supervise and coordinate the securing ·of construction 

equipment and personnel as pertains to essential facili
ties and housing. 

3. Provide administrative and logistical support services. 
4. Provide contractual assistance and guidance to local govern

ments. 
5. Responsible to the Bureau of Disaster Services for the admin

istrative direction and support of the Capitol Mall Shelter 
Complex. 

6. Provide security for the State Emergency Operations Center 
and Capitol Mall Shelter Complex. 

D. DEPARTMENT OF AGRICULTURE 
1. Act as responsible agency for securing information concerning 

crop losses during disasters/emergencies. 
2. Coordinate with local officials for the evacuation of domes

tic livestock, animals, and pets, and the establishment of 
evacuation reception areas for appropriate animal care. 

3. Coordinate feeding requirements for livestock and other ani-
mals. 

4. Coordinate dead animal removal. 
5. Provide personnel for radiological monitoring. 
6. Coordinate with the Department of Health and Welfare in the 

control of pesticides. 
7. Provide technical assistance concerning livestock health, 

disease control, and preventive medicine. 
8. Coordinate with appropriate agencies in the distribution of 

medical supplies for livestock, other animals, and pets. 
9. Provide for emergency management and operation of the food 

resource control group. 
10. Provide staff assistance to the Highway District Engineer at 

district level when the Emergency Operations Center is acti
vated during an impending or actual nuclear attack. 

E. STATE AUDITOR 
1. Perform the required audits following natural or man-made 

disasters and emergencies. 
2. Provide inventory of State employees to the Bureau of Disas

ter Services when the State Emergency Operations Center is 
activated during an impending or actual nuclear attack. 

3. Initiate the warrant payment process in order to fulfill 
fiscal obligations resulting from goods and services supplied 
State agencies during the execution of emergency actions. 

F. STATE BOARD OF EDUCATION 
1. State Department of Education 

a. Provide guidance and coordinate plans for ensuring the 



746 

2. 

G. 
1. 
2. 
3. 
4. 

5. 

H. 
1. 

L 
1. 

2. 
3. 

4. 

5. 
J. 
1. 

IDAHO SESSION LAWS 

safety of the school population in time of emergency. 
b. Develop and coordinate plans with local school districts 

for use o.£ buses for emergency transport. 
c. Develop and coordinate plans for the utilization of 

school facilities for reception, shelter, mass feeding, 
and Disaster Assistance Centers during natural or man
made disasters. 

d. Provide personnel to assist in the damage assessment of 
public school facilities. 

The Office of the State Board of Education 
a. Assist in coordinating activities for damage assessments 

and damage surveys for higher educational and area 
vocational-technical facilities. 

b. Assist in coordinating the utilization of higher educa
tional facilities for reception, shelter, mass feeding, 
and Disaster Assistance Centers during natural or man
made disasters, if required. 

DEPARTMENT OF EMPLOYMENT 
Survey manpower resources and requirements. 
Provide recruitment and utilization of the labor force. 
Identify areas and occupations of labor shortages and supply. 
Provide unemployment insurance claims service for the disas
ter victims in the Disaster Assistance Centers. 
Provide reemployment assistance to individuals unemployed as 
a result of a natural or man-made disaster. 
DEPARTMENT OF FINANCE 
Provide. for operation of the economic stabilization control 
group, which includes money, credit and banking, price and 
rent controls, and consumer rationing. 
DEPARTMENT OF FISH AND GAME 
Provide personnel to be used as auxiliary police during emer
gencies. 
Assist in search and rescue operations. 
Assist the Department of Health and Welfare in determining 
environmental impact of proposed emergency operations and 
suggest alternative methods or actions to keep resulting 
environmental damage to a minimum. 
Provide personnel for damage assessment and damage survey 
teams and radiological monitoring. 
Provide emergency communications assistance. 
DEPARTMENT OF HEALTH AND WELFARE 
Coordinate emergency welfare, medical, and health services 
throughout the State. Such responsibility includes the devel
oping of general plans for public health and sanitation, 
emergency medical assistance, identification and mortuary 
services, mass care and feeding, food stamp distribution, 
crisis counseling, emergency social services, evacuation of 
sick and injured, use of hospitals and other medical facili
ties, protection from radiological, chemical, biological, and 
other hazardous materials, and environmental health and sani
tation. 
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2. Responsible for assuring adequate supplies of potable water 
and coordinating with other appropriate State agencies for 
assistance. 

3. Maintain and control the use of packaged disaster hospitals. 
4. Responsible for general emergency planning, implementation, 

and .direction of radiological emergency response operations 
activities in support of fixed nuclear facilities, nuclear 
waste incidents during transport, and other nuclear inci
dents. 

5. Provide damage assessment and survey team personnel for 
health and welfare related functional activities, systems and 
structures. 

6. Responsible ·for the environmental impact analysis of proposed 
emergency operations and for the suggesting of alternative 
methods or actions to keep resulting environmental damage to 
a minimum. 

7. Provide emergency communications assistance. 
8. Provide food stamp and disaster welfare services and per

sonnel for receptionists, registrars, and exit interviewers 
in the Disaster Assistance Centers. 

9. Develop an emergency organization for the coordination of 
disaster operations at the Regional level under the super
vision 0£ the Regional Services Manager. 

10. Provide staff assistance to the Highway District Engineer at 
district level when the Emergency Operations Center is acti
vated during an impending or actual nuclear attack. 

K. DEPARTMENT OF INSURANCE 
1. Provide insurance counseling services for the disaster vic

tims in the Disaster Assistance Centers. 
2. Prepare the insurance certifications that are required prior 

to receiving Federal disaster assistance. 
3. Conduct an investigation as to the cause of -a disaster when 

it pertains to fire or explosion. 
4. Prepare preventative measures as a result of an investigation 

in the case of fire or explosion. 
5. Help prepare a criminal case if a disaster is deliberately 

caused in the case of fi~e or explosion. 
L. DEPARTMENT OF LABOR AND INDUSTRIAL SERVICES 
1. Provide inspectors for determining compliance with State 

Building Codes and Standards. 
2. Provide personnel for damage assessment and damage survey 

teams. 
M. DEPARTMENT OF LANDS 
1. Cooperate with Federal and local governments in devetoping 

plans for and directing activities relating to the prevention 
and control of fires in the rural areas of the State. 

2. Designate a State Fire Coordinator for rural fire suppres
sion. 

3. Develop plans and direct activities for the emergency pro
tection, management and utilization of land resource.s, and 
facilities under the State's jurisdiction. Also, develop 
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plans for the emergency protection and processing of forest 
products in cooperation with other Federal, s·tate and private 
agencies. 

4. Provide emergency communications assistance. 
5. Assist in search and rescue operations. 
6. Provide staff assistance to the Highway District Engineer at 

district level when the Emergency Operations Center is acti
vated during an impending or actual nuclear attack. 

N. DEPARTMENT OF LAW ENFORCEMENT 
1. Provide for the immediate safety and protection of personnel 

during the initial phase of the disaster; may include evacu
ation warning, scene protection, traffic control, etc. 

2. Coordinate all requests for additional law enforcement per
sonnel. 

3. Operate a statewide emergency communications system which 
will be designated as the primary system during an emergency. 

4. Operate the National Warning System (NAWAS) insofar as it 
relates to the State, ·until relieved by activation of the 
State Emergency Operations Center. 

5. Develop, operate, and maintain a warning system for alerting 
State and local governments, with the assistance of the 
Bureau of Communications and the Bureau of Disaster Services. 

6. Develop and implement plans for statewide emergency traffic 
control measures, to include evacuation. 

7. Provide damage assessment and information on disaster inci
dents to the State Emergency Operations Center when acti
vated. 

8. Assist with hazardous materials incidents. 
9. Provide brand inspection personnel to determine ownership of 

animals. 
10. Provide public information assistance. 
11. Assist in search and rescue operations. 
12. Develop an emergency organization for the coordination of 

disaster operations at the district level under the super
vision of the District Lieutenant. 

13. Provide for mobile radiological monitoring. 
14. Provide staff assistance to the Highway District Engineer at 

district level when the Emergency Operations Center is acti
vated during an impending or actual nuclear attack. 

0. DEPARTMENT OF PARKS AND RECREATION 
1. Assist the Department of Lands in preventing and combating 

fires in rural areas. 
2. Cooperate with the Department of Health and Welfare in pro

viding appropriate departmental lands and facilities as mass 
care and feeding centers during emergencies. 

3. Provide personnel for damage assessment and damage survey 
teams and radiological monitoring. 

4. Assist in search and rescue operations. 
P. DEPARTMENT OF REVENUE AND TAXATION 
1. Provide tax counseling services for the disaster victims in 

the Disaster Assistance Centers. 
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Q. DIVISION OF ECONOMIC AND COMMUNITY AFFAIRS 
1. Be prepared to develop a current inventory of Idaho indus

tries at the onset of a disaster emergency. 
2. Provide public information assistance. 
3. Provide assistance to local units of government to restore 

local governmental functions. 
4. Provide assistance and coordination to local units of govern

ment in obtaining assistance from other governmental enti
ties. 

R. TRANSPORTATION DEPARTMENT 
1. Develop an emergency organization for the coordination of 

disaster operations at the district level under the super
vision of the District Engineer. 

2. Provide personnel for damage assessment and damage survey 
teams and radiological monitoring. 

3. Provide engineering services, repair and maintenance of state 
highways, bridges, airfields, and debris clearance. 

4. Assist with hazardous materials incidents. 
5. Provide for emergency highway traffic regulations. 
6. Provide emergency management of resources pertaining to con

struction and transportation. 
7. Coordinate aviation activities within the State, to include 

the requirement for restricted air space within the disaster 
area. 

8. Provide aviation resources for evacuation, search and rescue 
operations, and aerial radiological monitoring. 

9. Operate a statewide communications system which will be 
designated as an alternate during an emergency. 

10. Provide public information assistance. 
11. Coordinate the activation of "Plan Bulldozer.n 
12. Provide for emergency management of the construction and 

transportation resource control group. 
S . DEPARTMENT OF WATER RESOURCES 
1. Conduct dam safety inspections and supervise dam safety 

during times of flooding or imminent failure by coordinating 
regulation ·of releases or emergency maintenance and repair to 
protect life and property. Advise Emergency Operations Center 
of impending emergency conditions, either as a result of 
imminent failure or of other conditions. 

2. Coordinate operations of water control structures to minimize 
flood damage during impending or actual occurrence of a 
disaster. 

3. Establish procedures to grant stream channel protection waiv
ers to entities involved in ~mergency flood fight situations 
or when channel work is necessary on an emergency basis to 
protect life and property. 

4. Assist agencies and individuals in obtaining emergency 
authorization from the Corps of Engineers, U.S. Army, under 
Public Law 92-500, to conduct flood control activities in 
waterways. 
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5. Provide trained personnel to recommend emergency actions 
before, during, and after flood emergencies. 

6. Assist the Department of Health and Welfare in determining 
environmental impact of proposed emergency operations and 
suggest alternative methods or actions to keep resulting 
environmental damage to a minimum. 

7. Provide personnel for damage assessment and damage survey 
teams. 

8. Act as responsible agency to coordinate State efforts in 
drought disasters. 

9. Provide assistance in finding and obtaining alternative water 
supplies during drought emergencies. 

10. Assist the Department of Health and Welfare in assuring ade
quate supplies of potable water. 

11. Act as the State Coordinating Agency for the Flood Insurance 
Program. 

12. Provide emergency communications assistance. 
13. Provide for emergency management and operation of the water 

resource control group, when directed. 
III. EMERGENCY ACTIONS 
Any emergency preparedness function under this Order or parts 

thereof may be transferred from one governmental agency to another 
with the consent of the heads of the agencies involved and with the 
concurrence of the Chief, Bureau of Disaster Services. Any new emer
gency preparedness function may be assigned to the head of a govern
mental agency by the Chief, Bureau of Disaster Services, by mutual 
consent. 

The head of each governmental agency is hereby authorized to dele
gate the functions assigned to him by this Order. 

This Order does not confer authority to put into effect any emer
gency plan, procedure o~ policy until my proclamation of a state of 
extreme emergency under the provisions of and as defined in Section 
46-601, subparagraph (a), Idaho Code, and/or my proclamation of a 
disaster emergency under the provisions of Section 46-1008 of the 
Idaho Code is issued. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-sixth day of October, in the year 
of our Lord nineteen hundred eighty-three, and 
of the Independence of the United States of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 83-19 

RETAINING THE FUNCTIONS OF THE ENERGY RESOURCES BUREAU WITHIN 
THE DEPARTMENT OF WATER·RESOURCES, REPEALING AND REPLACING 

EXECUTIVE ORDER NO. 81-12 

751 

WHEREAS, energy and the availability of long-range supplies are 
critical to the well-being of our state; and 

WHEREAS, energy is as vital a natural resource as our water and 
land and is inextricably linked to our vital water resources; and 

WHEREAS, it is further the responsibility of state government to 
employ measures to reduce wasteful, uneconomical and unnecessary uses 
of energy which will diminish Idaho's precious natural resources; and 

WHEREAS, we must plan realistically, conserve our current energy 
resources, and develop new energy sources to assure a strong, healthy, 
and growing economy; and 

WHEREAS, Executive Order No. 81-12 transferred the functions of 
the Idaho Office of Energy to the Idaho Department of Water Resources; 
and 

WHEREAS, the consolidation of governmental activities relating to 
water resources and energy has provided for more efficient state ser
vices; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Article IV, Section 5, of the Idaho 
Constitution and Section 42-1706, Idaho Code, (1977); and Section 
67-802, Idaho Code, (1980); do hereby renew Executive Order No. 81-12 
and retain the energy planning, policy and coordination functions 
within the Idaho Department of Water Resources (hereinafter referred 
to as the Department) effective November 10, 1983. 

SECTION 1. TRANSFER AND RETENTION OF FUNCTIONS: The Department, 
being authorized to accept and retain pursuant to Section 42-1706, 
Idaho Code, (1977); Section 42-1734A (1), Idaho Code, (Supp. 1983); 
Section 42-1805, Idaho Code, (1977); H.C. Res._48, Policy No. 13, 44 
Leg. 2nd Sess. (1978), 1978 Idaho Sess. Laws 1003, and as otherwise 
provided by law, is vested with the following energy planning, policy 
and coordination functions: 

(a) Provide advice to the Governor, the Legislature and other 
public officials relating to the state's energy requirements, 
supply, resources, management, and production. 

(b) Prepare and, as necessary, implement contingency plans for 
the conservation and allocation of non-state-regulated energy 
supplies during periods of shortages and supply interrup
tions. 

(c) Promote energy conservation through research, public informa
tion and other activities. 
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(d) Promote the increased utilization of renewable energy 
resources through research, technical assistance, and public 
information. 

(e) Assist local governments, school districts, and public insti
tutions in obtaining funds and carrying out programs of 
improved energy management. 

(f) Assist citizens in developing energy-efficient technologies. 
(g) Provide public information and data on energy supplies, 

demands, resources, technologies, and conservation. 
(h) Pursue and accept federal delegations of responsibility and 

authority for matters that affect the energy supply and con
sumption of the citizens of Idaho. 

(i) Make contracts and enter into agreements and do all other 
·things necessary to carry out the provisions of this Execu
tive Order and in the performance of other duties as may be 
directed by the Governor. 

(j) Serve as the lead state agency to solicit, receive, and dis
burse any funds which promote the conservation of energy and 
the development of energy resources from all available 
sources. 

(k) Coordinate and develop state plans and activities affecting 
energy production and consumption and the use of energy 
resources by state agencies. The Department may require 
reports of other executive agencies of energy plans and con
sumption with all agencies directed to cooperate fully with 
the Department. 

(1) Serve as the central repository within state government for 
the collection, maintenance, distribution, and analysis of 
data and information regarding all forms of energy supplies, 
demand, and consumption. 

SECTION 2. SAVINGS PROVISIONS. (1) All orders, regulations, con
tracts, and licenses which have been issued in the performance of 
functions which are retained under this Executive Order, and which are 
in effect at the time this Executive Order takes effect, shall con
tinue in effect according to their terms until modified or terminated. 

(2) All appropriations, grants, and other money available to the 
Idaho Office of Energy transferred to the Department shall remain 
available for the objectives and purposes for which appropriated, 
subject to any terms or limitations imposed by federal or state law. 

(3) Whenever the Idaho Office of Energy or the Director thereof 
is referred to in any law, rule, regulation, order, contract, docu
ment, judicial or administrative proceedings, or otherwise, the same 
shall be considered to mean the Department or the Director of the 
Department of Water Resources. 
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/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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IN WITNESS WHEREOF, I have ·hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the tenth day of November·, in the year of our 
Lord nineteen hundred eighty-three, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Sta~ehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-20 

RISK MANAGEMENT ADVISORY COMMITTEE, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 81-13 

WHEREAS, the State of Idaho has found it necessary to purchase 
casualty and property insurance to properly protect state-owned prop
erty and to cover exposures of the state where potential risk of loss 
exists; and 

WHEREAS~ the cost of said insurance has increased substantially 
during the past several years;. and 

WHEREAS, Chapter 57, Title 67, of the Idaho Code has designated 
the Bureau of Risk Management, Department of Administration, as the 
State agency responsible for the administration of state insurance 
programs of all kinds other than life and disability insurance; and 

WHEREAS, it is desirable that the state receive professional 
advice on the management of risks and the administration and procure
ment of insurance; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby continue 
the "Risk Management Advisory Committeeu to act in an advisory capac
ity to the Department of Administration in the areas of risk and 
insurance management for the State of Idaho. 

SECTION 1. COMPOSITION OF THE COMMITTEE. 
The Risk Management Advisory Committee shall consist of four (4) 

members appointed by the Governor. Members shall serve for a term of 2 
years. Committee members shall serve without remuneration but shall 
receive their actual expenses of travel and lodging to meetings and be 
reimbursed for meals as allowed by Idaho laws and regulations. 
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Committee members will be selected from private industry or the 
general public and must have insurance experience that will be valu
able to the Committee. To maintain the integrity of the Committee, 
Committee members may not be associated with or employed by any insur
ance company, insurance agency, or consulting firms providing insur
ance or risk management consulting services to the State of Idaho. 

The Director of the Department of Administration, or his designee 
shall serve as chairman of the Risk Management Advisory Committee. The 
Department of Administration shall provide a secretary to record all 
actions taken by the Committee. The chairman will not have a vote in 
the decisions of the Committee except in the event of a tie vo~e. 

The Committee may not meet and transact business without a quorum 
present. A quorum shall be three·members and the chairman. 

SECTION 2. COMMITTEE SUBJECT TO STATE RULES. 
The Risk Management Advisory Committee shall be subject to all 

laws, rules and regulations of the State of Idaho. All meetings shall 
be open to the public and reasonable notice shall be given to the 
public of such meetings. Minutes shall be kept of all Committee meet
ings and will be available for public inspection after approval by the 
Committee. 

SECTION 3. COMMITTEE RESPONSIBILITIES. 
The Risk Management Advisory Committee shall be responsible for 

advising the state on risk management and insurance matters. Duties of 
the Committee shall include, but are not limited to: 

A. Review and advise on safety and loss prevention programs. 
B. Review and advise on risk exposures. 
C. Review and advise on risk handling programs. 
D. Review and advise on insurance specifications, insurance pro

posals from companies and/or agents, and the procurement of 
insurance. 

E. Review and advise on self-insurance programs. 
F. Review and advise on dealings with insurance companies and 

insurance agents. 
The Risk Management Advisory Committee shall be advisory in na~ure 

only, and the advice of the Committee shall be given all due accord. 
The ultimate responsibility for risk management shall remain with the 
State Risk Manager and with the Department of Administration as pro
vided by law. 

The Risk Management Advisory Committee shall cease to exist and 
this Executive Order shall cease to be effective when it is determined 
that the need for the Risk Management Advisory Committee no longer 
exists. 
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/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the eighteenth day of November, in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred eighth, and of the State
hood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-21 

ESTABLISHMENT OF THE IDAHO LEWIS AND CLARK TRAIL COMMITTEE 

WHEREAS, the Lewis and Clark Trail has great historical signifi
cance to the State of Idaho; and 

WHEREAS, it is important that Idaho have an official group to co
ordinate with other Lewis and Clark Trail states; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
do hereby create the Idaho Lewis and Clark Trail Committee as an advi
sory body to state, local and federal governments on the Lewis and 
Clark Trail development and management. 

The Committee shall: 
1. Promote public awareness of the historical significance of 

the Lewis and Clark Expedition and encourage the development 
and protection of historical sites and outdoor recreational 
resources along the Lewis and Clark Trail; 

2. Act in an advisory capacity to other Idaho commissions, 
bureaus, agencies and committees by making recommendations 
regarding their activities and policies that relate to the 
history and trail of the Lewis and Clark Expedition; and 

3. Serve as the official liaison with other Lewis and Clark 
Trail states, the national Lewis and Clark Trail Heritage 
Foundation, Inc., and federal departments, bureaus and 
committees concerned with the Lewis and Clark Trail in co
ordinating and planning activities to foster state and 
national recognition of the significance of the Lewis and 
Clark Expedition, including promotion of the aims and recom
mendations of the federal Lewis and Clark Trail Commission, 
which existed from 1964 to 1969. 

The Committee shall consist of no more than 10 persons appointed 
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by the Governor and serving at his pleasure. The Governor or his 
designee shall be a member of the Committee and shall call the first 
meeting at which time a chairperson will be elected. A 
vice-chairperson shall be designated by the chairperson and shall 
carry out the duties of the chairperson in his or her absence. The 
membership of the Committee shall include a representative of the His
torical Society and of. the Department of Parks and Recreation. 

The Committee shall have regular meetings as determined by the 
majority of the Committee and shall meet on special occasions upon the 
call of the chairperson. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the ninth day of December, in the year of our 
Lord nineteen hundred ei.ghty-three, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-22 

DEFERRED COMPENSATION PROGRAM FOR EMPLOYEES OF 
THE STATE OF IDAHO, REPEALING AND REPLACING 

EXECUTIVE ORDER NO. 81-16 

WHEREAS, there is a continuing interest on the part of employees 
of the State of Idaho in a plan whereby employees may defer the 
receipt of portions of their earnings until retirement; and 

WHEREAS, the Idaho Legislature by and through the implementation 
of Idaho Code 59-513 has provided for the establishment of a. Deferred 
Compensation Plan; and 

WHEREAS, in response to this interest, the Board of Examiners of 
the State of Idaho has-appointed a Deferred Compensation Committee to 
study implementation of such a plan; and 

WHEREAS, a Deferred Compensation Plan has been presented to and 
approved by the Board of Examiners of the State of Idaho by the 
Deferred Compensation Committee; and 

WHEREAS, administrative entities on the state level are necessary 
for proper implementation of the plan; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me by law, do hereby order the 
following: 

Under the present plan for administration of a Deferred Compen-
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sation Program for employees of the State of Idaho, the following 
entities will. carry out the responsibilities enumerated· below: 

1. The Deferred Compensation Committee comprised of a repre
sentative from the Department of Administration, Office of 
the Attorney General and the Office of the Secretary of State 
is hereby named as the policymaking board for the Deferred 
Compensation Program subject to the authority vested in the 

2. 

3. 

Board of Examiners of the State of Idaho by law. 
The Deferred Compensation Committee shall make the following 
decisions concerning the implementation and maintenance of a 
Deferred Compensation Program subject to the approval of the 
Board of Examiners. 
a. Selection of a third-party administrator. 
b. Selection of product companies which sell or offer 

securities or other assets to the State of Idaho in 
accordance with the Deferred Compensation Plan. 

c. Approval and monitoring of the marketing program to 
introduce the Deferred Compensation Program to state 
employees. 

d. Review all sununary reports produced by the Office of the 
State Audito·r and the third-party administrator to 
insure proper accounting for all funds. 

e. Review on a yearly basis the viability of all product 
companies associated with the Deferred Compensation Pro
gram and to determine if rebidding is necessary. 

f. Review all financial hardship cases and other unusual 
circumstances developing with employees enrolled in the 
Deferred Compensation Program. 

g. Review and approve all plan documents, contracts, by
laws, and rules and regulations. 

h. Review the performance of the third-party administrator. 
i. Review all audits of the Deferred Compensation Program. 
A representative of the Department of Administration in 
accordance with the request of the Board of Examiners of the 
State of Idaho shall be responsible for all daily_ paperwork 
and contact with the third-party administrator and employees 
concerning routine matters. The Department of Administration 
is hereby required to provide the following routine adminis
trative services: 
a. Insure remittance to the product companies of deferred 

moneys is made for the periodic payroll. 
b. Review and sign all enrollments, change and claim 

requests. 
c. Keep or arrange to keep any necessary files concerning 

the Deferred Compensation Program. 
d. Communicate with state employees and the third-party 

administrator concerning routine matters. 
e. Provide or arrange to provide completion of any other 

routine matters as requested by the Deferred Compen
sation Committee. 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the sixteenth day of December,. in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred eighth, and of the State
hood of Idaho the ninety-fourth. 

BY THE GOVERNOR: /s/ John V. Evans 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-23 

ESTABLISHMENT OF THE GOVERNOR'S EQUAL EMPLOYMENT 
OPPORTUNITY/AFFIRMATIVE ACTION TASK.FORCE 

WHEREAS, Executive Order No. 83-3 proclaims that the Idaho Code of 
Fair Employment Practices is the governing policy throughout every 
department of the Executive Branch of Government of the State of 
Idaho; and 

WHEREAS, the Legislature of the State of Idaho has declared a 
policy that all individuals are to be free from discrimination in 
employment based on race, sex, religion, national origin, color, and 
age and that handicapped persons are to be free from employment dis
crimination in state service; and 

WHEREAS, the implementation of an equal employment oppor
tunity/affirmative action poli~y is essential to the well-being of 
individual persons so that their talents and abilities may be devel
oped to their greatest potential unimpeded by artificial barriers; and 

WHEREAS, the implementation of an equal employment oppor
tunity/affirmative action policy is also essential to the economic 
well-being and development of Idaho.so that all people may make their 
fullest contributions to our economy and others may know that Idahoans 
live and work in an atmosphere of respect and dignity; and 

WHEREAS, the State as an employer should assume a leadership role 
in assuring that equal employment opportunities are available to all 
persons; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me pursuant to Section 67-802, Idaho Code, 
do hereby ·order the establishment of the Gove.rnor' s Equal Employment 
Opportunity/Affirmative Action Task Force. The Task Force shall con
sist of a chairperson and such members as may be appointed by the 
Governor and who will serve at his pleasure. 

The Task Force shall: 
1. Review the equal employment opportunity/affirmative action 
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posture of the State in all aspects of its role as an 
employer, including an examination of the annual reports sub
mitted by executive agencies as required by Executive Order 
No. 83-3; 

2. Make recommendations to the Governor regarding implementation 
of any policies, practices, or training designed to enhance 
the equal employment opportunity/affirmative action posture 
of the State of Idaho and to assure its continued role in all 
employment decisions; 

3. Report its findings and recommendations to the Governor by 
May 15, 1984; and 

4. Conduct whatever other business it determines necessary. 
Members shall serve without compensation. The Task Force will be 

staffed by persons from the Idaho Human Rights Commission and other 
state agencies as necessary. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have he·reunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-first day of December, in the year 
of our Lord nineteen hundred eighty-three, and 
of the Independence of the United States of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 83-24 

CONTINUING THE CORRECTIONAL INDUSTRIES ADVISORY BOARD, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 81-17 

WHEREAS, there exists a Board of Correction responsible for the 
operation of correctional industries shops within the prison facility; 
and 

WHEREAS, the Correctional Industries, under the Board of Correc
tion above, is required by Idaho Code 20-408 to exercise the duties 
enumerated therein; and 

WHEREAS, the exercise of such duties often requires technical 
expertise in such areas as marketing, equipment acquisition, produc
tion methods, profit margins and the like; and 

WHEREAS, the members of the Board of Correction are not necessar
ily familiar with the operation of industrial enterprises nor do they 
necessarily have the required technical expertise in such areas as 
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marketing, equipment acquisition, production methods, profit margins 
and the like; and 

WHEREAS, the creation of an advisory board composed of volunteers 
from the private sector of our economy has helped provide the required 
technical expertise and improve the profitability of the state's 
prison industries program; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by law, do hereby continue the Correc
tional Industries Advisory Board for the purpose of providing techni
cal expertise to the Board of Correction or any successor organization 
charged with the responsibilities contained in Idaho Code 20-408 in 
such areas as marketing, business operation, finance, production and 
livestock operation or in other such areas as might be helpful in the 
area of correctional industries. 

The Board shall consist of five (5) members appointed by the 
Governor from the private sector of the Idaho economy. The term shall 
be two years. The Governor shall further designate the Chairman of 
the Advisory Board. 

This Executive Order repeals and replaces Executive Order No. 
81-17. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the fifteenth day of December, in the year of 
our Lord nineteen hundred eighty-three, and of 
the Independence of the United States of Amer
ica the two hundred eighth, and of the State
hood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 84-1 

ENERGY CONSERVATION CONSIDERATIONS INCLUDED IN STATE BUILDINGS, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 81-10 

WHEREAS, the efficient use of energy is of prime importance to the 
economic and energy well-being of the State of Idaho; and 

WHEREAS, the State of Idaho uses, in its owned and leased build
ings, a considerable portion of the state's energy demand; and 

WHEREAS, the state government's ability to control energy use in 
leased facilities has been minimal, particularly after signing a 
lease; and 

WHEREAS, it is imperative that the state government of Idaho set 
an example o.£ energy efficiency for owners and operators of public and 



IDAHO SESSION LAWS 761 

private buildings; 
NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 

do hereby continue the order that all state building designs and lease 
agreements will include energy conservation considerations including: 

--insulation levels no less stringent than the 
Conservation in New Building Construction 
Code, 1979); 

Code for Energy 
(Uniform Building 

--insulated or storm windows and doors; 

--adequate caulking and weatherstripping; 

--use of solar hot water where feasible and solar heating where 
cost effective; 

--in the Capitol Mall, use of natural hot water where feasible; 

--roof design providing summer shade for sun-facing windows and 
entryways in the summer and direct sunlight on those walls in 
the winter. 

FURTHER, I order that all lease agreements be reviewed in draft 
form for compliance with these objectives.· All parties are to be noti
fied in any such negotiations that failure to comply with these objec
tives may be sufficient grounds for voiding the lease agreement. I 
further order that the signing of such agreements include a statement 
of accountability to the intent of this order so that compliance will 
be a part of the lease drafting procedure rather than a source of 
conflict after a contract has been·signed. I further direct the atten
tion of all persons and agencies in all branches of state and local 
government to the spirit of this order. Consideration of long-term 
energy costs, including seasonal and peaking demands upon the sup
pliers of energy, should become a major consideration in construction 
of all state buildings and lease agreements. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the G_reat Seal 
of the State of Idaho, at Boise, the Capital, 
the twenty-third day of January, in the year 
of our Lord nineteen hundred eighty-four, and 
of the Independence of the United States·of 
America the two hundred eighth, and of the 
Statehood of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 84-2 

CONTINUING INFORMATION SERVICES 

WHEREAS, House Bill 780 of the Forty-fifth Legislature vested the 
Office of the Governor with the duty to approve the leasing, purchas
ing and installing of data processing equipment by state government; 
and 

WHEREAS, House Bill 780 made it the duty of the Governor to pro
vide overall state data processing planning; and 

WHEREAS, House Bill 780 expired on June 30, 1981; and 
WHEREAS, the need to continue to develop and implement statewide 

planning for the acquisition and installation of data processing 
equipment is essential to an efficient government; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the powers vested in me, do hereby issue this Executive 
Order continuing the function of planning for the acquisition and 
installation of data processing equipment on a statewide basis. 

IT IS HEREBY ORDERED AND DIRECTED that the Director of the Depart-
ment of 

1. 

2. 

Administration, or his designee, shall: 
Approve the leasing, purchasing or installing of any elec
tronic data processing equipment/word processing equipment 
and facilities for the Executive Branch of government; and 
Provide overall state data processing/word processing plan-
ning. 

IT IS FURTHER ORDERED AND DIRECTED that all agencies within the 
Executive Branch of government shall obtain the approval of the Direc
tor of the Department of Administration, or his designee, prior to 
purchasing or leasing any data processing/word processing equipment. 

IT IS FURTHER ORDERED AND DIRECTED that the Director of the 
Department of Administration shall consult and confer with appropriate 
state agencies while preparing and implementing an overall state data 
processing plan. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the fourth day of January, in the year of our 
Lord nineteen hundred eighty-four, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 84-3 

CONTINUING DATA PROCESSING TASK FORCE 
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WHEREAS, electronic data processing has become a key management 
tool to departments in state government; and 

WHEREAS, Executive Order No. 84-2 provides for the continuation of 
Information Services and designation of the Director of the Department 
0£ Administration to be the individual responsible for planning the 
acquisition and installation of data processing and word processing 
equipment on a statewide basis and approving the leasing or purchasing 
0£ any data processing and word processing equipment and facilities 
£or the Executive Branch of government; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the power vested in me by law; do hereby order that the 
State Data Processing Master Plan is hereby continued and that there 
is hereby continued a Data Processing Task Force. This Task Force 
shall consist 0£ the Director of the Department of Administration, who 
shall be the Chairman thereof; the Director of the Idaho Transporta
tion Department; the Director of the Department of Health and Welfare; 
the 'Director of the Department of Employment; a member to be desig
nated by the State Auditor; and a member of the State Board of Edu
cation. 

IT IS FURTHER ORDERED AND DIRECTED that all boards, departments 
and agencies of the Executive Branch of government shall utilize and 
abide by the State Data Processing Master Plan and the policies, 
goals, and objectives set forth therein and annually submit to the 
Data Processing Task Force a comprehensive plan update for data proc
essing and word processing activities following guidelines provided by 
the Director of the Department of Administration. 

IT IS FURTHER DIRECTED that said Data Processing Task Force shall 
be responsible £or reviewing and approving or disapproving the plans 
0£ all state agencies for the acquisition 0£ data processing and word 
processing and computing services. 

IT IS FURTHER ORDERED that the members of·the Data Processing Task 
Force shall oversee the implementation and updating 0£ the State Data 
Processing Master Plan and make such recommendations as they deem 
necessary to that end. 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the fourth day of January, in the year of our 
Lord. nineteen hundred eighty-four, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

BY THE GOVERNOR: /s/ John V. Evans 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 84-4 

CONTINUING THE GOVERNOR'S EDUCATION CONSOLIDATION AND 
IMPROVEMENT ACT ADVISORY COUNCIL, REPEALING AND 

REPLACING EXECUTIVE ORDER NO. 82-2 

WHEREAS, the Education Consolidation and Improvement Act of 1981 
requires that an advisory council be established by the Governor to 
advise the Idaho Department of Education; and 

WHEREAS, the apportionment of reduced federal.funding is partic
ularly crucial to Idaho's school districts; and_ 

WHEREAS, the choices among program opportunities for retained 
state level funds are many--within the context of federal funding 
reductions; and 

WHEREAS, excellence in our public school system can be enhanced by 
the fair allocation of funds and program selection targeted ·to the 
most critical need of our students; and 

WHEREAS, it is in the best interests 0£ al-1 Idaho residents that 
this Council be broadly representative of concerned educators and 
citizens statewide; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by law do hereby continue the Governor's 
Education Consolidation and Improvement Act Advisory Council. 

The duties of the Council shall include: 
1. Active and continuing consultation with the Superintendent of 

Public Instruction and the Department of Education regarding 
the planning, development, support, implementation, and 
evaluation of state programs assisted under Chapter 2 0£ the 
Federal Education Consolidation and Improvement Act of 1981; 

2. Advising the Superintendent of Public Instruction on the 
allocation of funds reserved for state use from Idaho's 
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Chapter 2 allotment (not to exceed 20 percent of the state 
allotment); 

3. Advising the Superintendent of Public Instruction on the for
mula for allocation to local education agencies of Idaho's 
Chapter 2·allotment. 

4. Ensuring that there is timely public availability of the 
Council's comments on allocation proposals before the state 
application and subsequent annual amendments are submitted to 
the Secretary of Education; 

5. Providing comments to be included in the annual evaluation of 
the effectiveness of programs assisted by these funds, begin
ning with federal fiscal year 1984; and 

6. Reporting to the Governor on the implementation of this pro
gram. 

The Council -shall be limited to no more than 15 members·appointed 
by the Governor who will serve three-year terms. A chairman shall be 
appointed annually by the Governor. 

The Council members will include persons representative of: 
1. public and private elementary and secondary schoolchildren, 
2. classroom teachers, 
3. -parents of elementary and secondary schoolchildren, 
4. local boards of education, 
5. local school administrators, 
6. institutes of higher education, and 
7. the Idaho Legislature. 
Council members will be compensated for travel and expenses. The 

Council will ·hold meetings as needed to accomplish its duties. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the. Great Seal 
of the State of Idaho, at Boise, the Capital, 
the twentieth day of January, in the year of 
our Lord nineteen hundred eighty-four, and or 
the Independence of the United-States of Amer
ica the two hundred eighth, and of the State
hood of ·Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 84-5 

DESIGNATING THE IDAHO TRANSPORTATION DEPARTMENT AND ITS DIRECTOR, 
DARRELL V. MANNING, AS THE RECIPIENT OF FEDERAL GRANTS 

FOR LOCAL RAIL SERVICE ASSISTANCE, REPEALING AND 
REPLACING EXECUTIVE ORDER NO. 82-5 

WHEREAS, the United States Department of Transportation, through 
the Federal Railroad Administrator, under (1) sections S(f) through 
S(o) of the Department of Transportation Act, as amended, [49 U.S.C. 
1654 (f) through (o)]; (2) sections 106(b) and 110 of the Local Rail 
Service Assistance Act of 1978 (Pub. L. 95-607); and (3) 49 CFR Parts 
265 and 266, is authorized to provide rail service assistance funds to 
states in order to develop, promote, supervise and support safe, ade
quate and efficient rail transportation services; and 

WHEREAS, such aid has been offered to Idaho; and 
WHEREAS, section 5(j)(2) of the Act [49 U.S.C. 1654 (j)(2)] 

requires that an agency of the State of Idaho be designated the 
authority and administrative jurisdiction to receive and expend such 
financial assistance; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section 5, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby designate 
the Idaho Transportation Department and Darrell V. Manning, its Direc
tor, to receive and expend monies from the Federal Railroad Adminis
trator for Local Rail Service Assistance for planning and projects, as 
provided under the applicable Federal Statutes. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the second day of March, in the year of our 
Lord nineteen hundred eighty-four, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 84-6 

CONTINUATION OF AN IDAHO IMAGE ANALYSIS FACILITY AT THE 
DEPARTMENT OF WATER RESOURCES, REPEALING AND REPLACING 

EXECUTIVE ORDER NO. 82-7 
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WHEREAS, as the result of past activity by the Department of Water 
Resources, the image analysis capability to effectively utilize remote 
sensing data has been established in Idaho; and 

WHEREAS, it is in the interest of the State of Idaho that this 
capability be shared and further developed in cooperation with federal 
resource management agencies, local government and private organiza
tions for conducting needed resource inventory and mapping; and 

WHEREAS, it is essential that a lead state agency be designated to 
insure the proper coordination, maintenance, and support of the image 
analysis capability and to provide for its effective use by various 
users; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by the authority vested in me by Section S, Article 4, of the Idaho 
Constitution and Section 67-802 of the Idaho Code, do hereby designate 
the Idaho Department of Water Resources to be the state agency respon
sible for the Idaho Image Analysis Facility. The Department will: 

1. Provide the necessary coordinatiqn and technical support; 
2. Generally promote the operational applications of digital 

image analysis; 
3. Provide system management support to insure the proper oper

ation and availability of digital image analysis for applica
tions by various users; 

4. Provide technical assistance, in the form of consultation and 
training to allow and encourage application of digital image 
analysis techniques and equipment by employees of other agen
cies and organizations; 

5. Cooperate with, receive and expend funds from other sources 
for the continued development and utilization of image analy
sis techniques; and 

6. Maintain an assessment of the Image Analysis Facility capa
bilities needed within Idaho by existing and potential users, 
to cooperate with the Idaho universities and other research 
institutions for the development and implementation of 
improved capabilities resulting from research activities. 

This order repeals and replaces Executive Order No. 82-7 and·is 
effective immediately. 
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BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the sixth day of April, in the year of our 
Lord nineteen hundred eighty-four, and of the 
Independence of the United States of America 
the two hundred eighth, and of the· Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 84-7 

PROVISIONS FOR THE NECESSARY AND APPROPRIATE STATE COORDINATION 
AND PARTICIPATION WITH THE FEDERAL INSURANCE ADMINISTRATION UNDER 

THE NATIONAL FLOOD INSURANCE ACT OF 1968, AS AMENDED, AND RULES 
AND REGULATIONS PROMULGATED TIIEREUNDER, REPEALING AND REPLACING 

EXECUTIVE ORDER NO. 82-8 

WHEREAS, uneconomic uses of the state's flood plains are occurring 
and potential flood losses are increasing despite substantial efforts 
to control floods; and 

WHEREAS, national, state and local studies of areas and property 
subject to flooding indicate a further increase in flood damage poten
tial and flood losses, even with continuing investment in flood pro
tection structures; and 

WHEREAS, the State of Idaho has continuing programs for the con
s.truction .of buildings, roads, and other facilities and annually 
acquires and disposes of lands in flood hazard areas--all of which 
activities significantly influence patterns of commercial, residen
tial, and industrial development; and 

WHEREAS, the availability of flood insurance under the National 
Flood Insurance Program, as provided by the National Flood Insurance 
Act of 1968, as amended, is dependent upon state coordination of fed
eral, state, and local aspects of flood plain, mudslide (i.e., 
mudflow) area and flood-related erosion area management activities in 
the state; and 

WHEREAS, the Department of Water Resources is the state agency 
responsible for assisting with local regulations necessary for flood 
insurance provided by the National Flood Insurance Act of 1968 under 
the Idaho Code, Title 67, Sec. 1911 through 1917; and 

WHEREAS, the Federal Insurance Administration has promulgated and 
adopted rules and regulations governing eligibility of state and local 
communities to participate in the National Flood Insurance Program, 
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which participation depends on state coordination and the designation 
of an agency in the State of Idaho to be responsible for coordinating 
federal, state and local aspects of flood plain, mudslide (i.e., 
mudflow) area and flood-related erosion area management activities in 
the State of Idaho; 

NOW, THEREFORE, I, JOHN V. EVANS, Governor of the State of Idaho, 
by virtue of the authority vested in me, do hereby order as follows: 

Section 1. The Department of Water Resources is hereby designated 
as the agency to provide implementation of Section 1910.12, Rules and 
Regulations of the Federal Insurance Administration and will encourage 
a broad and unified effort to prevent uneconomic uses and development 
of the state's flood plains and in particular, to lessen the risk of 
flood losses in connection with state lands and installation and state 
financed 

(1) 

(2) 

(3) 

(4) 

(5) 

or supported improvement; specifically, 
Under the leadership and direction of the Department of 
Administration, all state agencies directly responsible for 
the construction of buildings, structures, roads, or other 
facilities shall preclude the uneconomic, hazardous, or 
unnecessary use of flood plains in connection with such 
facilities. In the event of construction in the flood plain, 
the flood plain management criteria set forth· in Sections 
1910.3, 1910.4, and 1910.5 of the National Flood Insurance 
Regulations shall apply as applicable. Flood proofing mea
sures shall be applied to existing facilities in order to 
reduce flood damage potential. 
All state agencies responsible for the administration of 
grant or loan programs involving the construction of build
ings, structures, roads or other facilities shall evaluate 
flood hazards in connection with such facilities and, in 
order to minimize the exposure of facilities to potential 
flood damage and the need for future state expenditures for 
flood protection and flood disaster relief, shall preclude 
the uneconomic, hazardous, or unnecessary use of flood plains 
in such connection. 
All state agencies responsible for the disposal of lands or 
properties shall evaluate flood hazards in connection with 
lands or properties proposed for disposal to other public 
instrumentalities or private interests and, in order to mini
mize future state expenditures for flood protection and flood 
disaster relief, shall notify those instrumentalities and 
private interests that such hazards exist. 
All state agencies responsible for programs which affect land 
use planning, including state permit programs, shall take 
flood hazards into account when evaluating plans and shall 
encourage land use appropriate to the degree of hazard 
involved. 
In evaluating flood hazard potential, all state agencies 
shall coordinate their work with the Department of Water 
Resources to assure that the most up-to-date data and/or 
methods of analysis are utilized. 
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Section 2. As may be permitted by law, the head of each state 
agency shall issue appropriate rules and regulations to govern the 
carrying out of the provisions of Section 1 of this order by his 
agency to be coordinated with the Department of Administration. 

Section 3. This order shall take effect on the sixth day of April 
1984 and repeals and replaces Executive Order No. 82-8. 

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great Seal 
of the State of Idaho, at Boise, the Capital, 
the sixth day of April, in the year of our 
Lord nineteen hundred eighty-four, and of the 
Independence of the United States of America 
the two hundred eighth, and of the Statehood 
of Idaho the ninety-fourth. 

/s/ John V. Evans 
GOVERNOR OF THE STATE OF IDAHO 
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Commission, vending machines, certain highways ••.••...•• Ch.251 - 603 
Deaf&Blind School, approp •••.•••••.....•.•..•••....•.•.. Ch.279 - 653 
Deaf&Blind School, approp, equipment acquisition •••.•... Ch. 249 - 59·6 
Deaf&Blind School, construction/renovation ..••••..•.•..• SCR118 - 694 

BLUE BOOKS 
Compiled biennially, sale authorized •.•.••..••••...•.•.•. Ch.15 - 17 

BOISE STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

BONDS 
Elections, disclosure certified ••••..•••••.••.•........• Ch.107 - 249 
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Fuel, special, permits, deleted ....•.....•...•..•......•• Ch.87 - 169 
Government issued, variable interest rates ...•...•.....• Ch.261 - 630 
Idaho Housing Agency, outstanding, maximum .............. Ch.194 - 442 
Mining, dredge/placer, fees .•...•........••...•......... Ch.102 - 232 
Municipal, denominations, minimum, maximum amount .•..... Ch.135 - 321 

BRANDS 
Bd, membership requirements .•..•.•...•......••....•..•... Ch.48 - 88 
Inspection, approp .•.•.••...•....•.•.•.•.•..•...•.•.•••. Ch.214 - 521 
Inspection certificates, seasonal, all livestock •.•.•••..• Ch.6 - 10 

BROADCASTING 
See PUBLIC BROADCASTING 

BUDGETS 
Fire Protection Dist, consolidated, request limit ....... Ch.202 - 493 
Health District, requests ............................•.•. Ch.39 - 65 
Legislative, Office, approp .•.........•....•.•.......•.• Ch.267 - 641 
Legislative, Office, renamed ..•.....•••...........•.••...• Ch.I - 3 
Reserve Account, created, approp •.•.....•............... Ch.249 - 596 
State, allotment, state auditor report ......••..•.....•. Ch.137 - 326 

BUILDINGS 
Bureau, approp .........••.••.........•..••......•.•..... Ch.211 - 516 

BUSES 
School, contract carriers included, when, fees •.......... Ch.84 - 158 
School, exempt motor carrier regulation/fees, when ...... Ch.255 - 610 

BUSINESS 
Sales tax, cash register conversion, credit ..•.........• Ch.287 - 670 
Sales tax, return & payment, uniform requirement ........ Ch.285 - 658 

CANDIDATES 
City council, district seats, when ....•...••..•.......•. Ch.108 - 250 
Legislative, multi-member dist, seats designated •....... Ch.121 - 278 
Primary election, filing date ..........•...•..•.•......... Ch.8 - 12 
Primary election, filing, time extended ..•..........•..• Ch.173 - 414 

CEMETERIES 
Desecration, penalty ...•..•..........••.....•.....••. ~ ..• Ch. 73 - 135 
Indian burial ground,.protection ....•.....••...•.•......• Ch.73 - 135 

CHECKS 
See BANKS AND BANKING 

CHILDREN 
Adult & ADC Assistance, approp •.•............•....••.... Ch.272 - 646 
Adult & ADC Assistance, approp, additional ........•....... Ch.3 - 6 
Injury, wrongful, civil actions ..............•....•..... Ch.158 - 385 
Lewd conduct, additional definition .....•...•.........•.. Ch.63 - 112 
Safety restraints required, motor vehicles, when .....••. Ch.193 - 441 
Uniform Transfers to Minors Act ...•....•.....•.......•.. Ch.152 - 356 
Youth Services Center, approp .•......•.........•...•.••. Ch.271 - 645 

CIGARETTES 
Package, number requirement ......•..........••.......•.• Ch.228 - 547 
Tax, Central Tumor Registry Acct, allocation •..•.•...... Ch.146 - 341 

CITIES 
Bonds issued, variable interest rates allowed •......•.•. Ch.261 - 630 
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Council-manager form of government provided ............. Ch.156 - 381 
Councils, district seats, election, when ................ Ch.108 - 250 
Gun control, prohibited •..•....•........................ Ch.243 - 590 
Highway Distribution Account, apportionment .......•..... Ch.195 - 445 
Lewiston, NAIA World Series, appreciation ...............• HCR48 - 702 
Manager, changed to council manager ...•.........•........ Ch.156 - 381 
Municipal bond denomination, min/max amount ............• Ch.135 - 321 
Purchasing contracts, state, participation ..•••......... Ch.136 - 321 
Resort, local option, certain authorized ....•.........•• Ch.225 - 542 
Revenue Sharing Acct distribution, sales tax money •..... Ch.287 - 670 
Rigby, congratulated, 100th birthday .............•.••••.. HCR65 - 718 
Tax, local option, resort cities ..•.•........••.•....... Ch.225 - 542 
Tort claims, liability, dollar amount increased •.•..•.... Ch.96 - 221 
Wallace contratulated, 100th birthday ....•.•..........••• HCR43 - 700 

CIVIL ACTIONS 
Expenses, certain, state agencies pay, when ...•......... Ch.204 - 501 
Personal injury, children, wrongful ........•......•..... Ch.158 - 385 
Public employees, claims against, responsibility ....•... Ch.140 - 328 
Torts, public agency liability, dollar amount .....•...... Ch.96 - 221 
Wrongful death, who may file .•.•••.....•..•.....•......• Ch.158 - 385 

COLLEGE OF SOUTHERN IDAHO 
See COLLEGES AND UNIVERSITIES 

COLLEGES AND UNIVERSITIES 
Approp .........••..•..•....••...•..••...•...••.......... Ch. 288 - 684 
Approp, library material, equipment acquisition .....•••• Ch.249 - 596 
BSU, approp •....•...••.....••.•...•.•.......•••.•....•.. Ch. 288 - 684 
BSU, approp, Morrison Center furnishing ................. Ch.249 - 596 
CSI, approp .•.........•.......•.•..........•.....••.•... Ch. 282 - 655 
Fees, manditory, political use, study urged •......•.•.•.. HCR58 - 714 
ISU, approp ..•.•.........••......•......•.•••.......••.• Ch.288 - 684 
Junior, employees, Social Security payments ............. Ch.180 - 426 
LCSC, approp ..••............................•........•.. Ch. 288 ..;. 684 
Medical/dental education programs, approp ...•..••.•...•. Ch.217 - 524 
NIC ,. approp ...•....••....•...........................••• Ch. 282 - 655 
NIC, approp, Library/Computer Science Building .........• Ch.249 - 596 
Public Broadcasting, approp ••.....•.•......•••.......•.. Ch.266 - 640 
Uofl, approp ...••...• " ..••.••......•..•.......•......•... Ch. 288 - 684 
UofI, approp, Life Sciences Building ........•........... Ch.218 - 526 
UofI, approp, Life Sciences Building ....•..•..•........• Ch.249 - 596 
UofI, bean disease violation fine, use .....••••.•....... Ch.153 - 367 
UofI, Geological Survey created, offices, where •.•...•.. Ch.101 - 229 

COMMODITY COMMISSIONS 
Approp ..••••....•...••.....•......•............•.•..•.... Ch.69 - 131 

COMPUTERS 
See DATA PROCESSING 

COMSTOCK, DR. TED 
Congratulated, Pres, National School Bd Assn ..••.••....•. HCR56 - 714 

CONDOMINIUMS 
Time shared property, defined, sale •.••..•....•..•••••... Ch.61 - 109 
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CONSERVATION 

Soil, District, money received, maximum increased .....••. Ch.16 18 
Weatherization, residential, income tax deduction .•..••• Ch.122 - 279 
West Cassia Soil&Water Dist, grant authorized, use ....... HCR55 - 713 

CONSTITUTIONAL AMENDMENTS 
Article III, Section 5, proposed •...•...•.•....•....•..... HJRS - 691 
Article XV, Section 7, proposed ......••....•...•••..•.•. SJR117 - 689 

CONSUMERS 
Food products, imported, package, information ....•....•. Ch.127 - 302 
Motor vehicle dealer/manufacturer, responsibility ...•... Ch.151 - 355 

CONTRACTS 
Government, prof service, certain, negotiations .......•• Ch.188 - 437 
Purchasing, state, local governments participate .•....•. Ch.136 - 321 
Sale, property, certain, exempt add'l sales tax ••.......• Ch.28 - 47 

CONTROLLED SUBSTANCES ACT 
Drugs, simulated, possession prohibited .•••...••...••.•• Ch.200 - 489 
Federal Act, conformance ...........•...•••..•.........•. Ch.160 - 390 

CONVENTIONS 
Travel and convention tax, payment, Tax Comm ....•....... Ch.126 - 301 

CORPORATIONS 
Certificate of authority, issuance ....••.........•.•...•. Ch.67 - 117 
Filing fees, certain deleted •...•....••.....•..........•. Ch.67 - 117 
Name change, procedure eliminated, when .•.........••..... Ch.67 - 117 
Registered, certain, credit on filing fee •....•.....•.•.. Ch.67 - 117 
Tax, income, deduction, computer donated schools .•...•.. Ch.103 - 241 
Tax, income, deduction, interest expense .••..•........••. Ch.35 - 55 

CORRECTION 
Dept, approp .•.......•....•••.••••.....•..........•.•... Ch.208 - 513 
Dept, approp, Community Work Center ....••••..•••...•.... Ch.281 - 655 
Dept, approp, correctional industries ....•.•.•.....•••.•. Ch.65 - 114 
Dept, approp, maintenance projects ...•...••.•..•......... Ch.218 - 526 
Dept, approp, maintenance projects ........••..•.•.....•• Ch.249 - 596 
Dept, approp, McKelway Hall, remodel ......•..•....•....• Ch.281 - 655 
Dept, approp, NICI, dormitory, remodel ..••...•...•.. ~ •.. Ch.281 - 655 
Dept, approp, Probation and Parole .................••••• Ch.249 - 596 
Dept, approp, 1983-84 reduced ..............•....•........ Ch.31 - 52 

CORRECTIONAL INSTITUTIONS 
Approp .•.........•.•.....•......•...•.•...•.......•...•• Ch. 208 - 513 
Community.Work Center, approp ..•.••..•.•.••...••........ Ch.281 - 655 
Correctional industries, approp .....•........••...•..••.. Ch.65 - 114 
McKelway Hall, Orofino, remodel ...•••...•...•.......••.. Ch.281 - 655 
NICI, dormitory, remodel ....•...••••..•...••••...•..•... Ch.281 - 655 
Rules, discipline, prisoners receive, when ......•....... Ch.178 - 425 

COUNTIES 
Bond elections, disclosure certified .•...••...••..••.•.. Ch.107 - 249 
Bonds issued, variable interest rates allowed ........••• Ch.261 - 630 
Fire Protection Dist, annex, adjoining county ..•........ Ch.117 - 262 
Fire Protection Dist, annex, non-contiguous land •.••..•• Ch.202 - 493 
Fire Protection Dist, consolidated, budget request ..•... Ch.202 - 493 
Gun control, prohibited ..•..•.......•.•....•......•..... Ch.243 - 590 
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Health District Bd, members, appointment ............•.... Ch.38 - 64 
Health District, budget requests .•....•......•••....••.•. Ch.39 - 65 
Highway Distribution Account, apportionment ..•......•... Ch.195 - 445 
Mutual insurers, investments, certain allowed ....•.•.... Ch.241 - 587 
Offices, vacancies, qualification for appointment .....•. Ch.192 - 441 
Property, exempt tax, market value shown on rolls ....•.. Ch.222 - 539 
Prosecuting attorney, four year terms .•••..•.....•......• Ch.80 - 147 
Purchasing contracts, state, participation .......•.•..•. Ch.136 - 321 
Reapportionment, division allowed .•••.....•......•.....•.. HJR.5 - 691 
Revenue Sharing Acct distribution, sales tax money .••.•• Ch.287 - 670 
Sheriff, provided parole agreement/information ..•.•...•.• Ch.85 - 168 
Tax, records, daily pymt, required to keep, time ..•••...• Ch.89 - 187 
Tort claims, liability, dollar amount increased .....••... Ch.96 - 221 
Trial, exp.ense claim, certain, approval required •••.....• Ch. 79 - 146 
Warrants, registered, maximum amount deleted ••...•.•.... Ch.111 - 255 

COURTS 
Accused right to counsel, written notification ..•....•.. Ch.229 - 548 
Civil actions, state agencies pay expenses, w~en ...•.••. Ch.204 - 501 
District, approp ...•.•...•••........•....•..••.•.....•.• Ch.209 - 514 
Judicial Council, approp ....•..•.....•....•......•••..•. Ch.209 - 514 
Juvenile offenders, treatment .•.•..•.•....•••...••.••.... Ch.81 - 148 
Juveniles, incarcerated, detention facility, when ......•. Ch.82 - 157 
Magistrates Division, approp ....•.••....••......••...•.. Ch.209 - 514 
Military Justice Code, federal conformance .••••......•... Ch.92 - 190 
Penal laws, repealed, prosecution not barred ....•...•.... Ch.24 - 45 
Prisoners, female, transportation ..••••....••......•••... Ch.93 - 218 
Sentence, death, appeals, procedures ••••.....•........•• Ch.159 - 386 
Sentencing arguments recorded, parole comm use .••••....• Ch.230 - 549 
Small claims, jurisdiction, dishonored checks ... ~ •.•..•. Ch.199 - 488 
Supreme, approp .......•.....•...•.•....••....•......•... Ch. 209 - 514 
Supreme, approp, additional ................••....•.•.•... Ch.26 - 46 
Trial, expense claim, certain, approval required ..••..... Ch.79 - 146 
Trial, misdemeanor, not held, 6 months/dismissed ••....... Ch.51 - 91 
Victims of crime, restitution priority .•• ; .......•.•.•.• ~Ch.86 - 168 

CREDIT UNIONS 
Share & Deposit Insurance Programs, participation •••••... Ch.59 - 107 
State, certain activities allowed •••....••.••..••••.•.... Ch.95 - 220 

CRIMINAL OFFENSES & PROCEDURES 
Accused right to counsel, written notification .......••. Ch.229 - 548 
Computer cri~e, defined, penalties .....•.•.•••..•.••••... Ch.68 - 129 
Controlled Substances Act, Federal, conformance .•.•.•..• Ch.160 - 390 
Controlled substances, simulated, possession .....••..•.• Ch.200 - 489 
Drivers license, driving while suspended, penalty ..•.•••. Ch.22 - 25 
DUI, fines, disposition .•....•••....••••....•.••....•.•. Ch.161 - 399 
DUI, penal ties .••.......••••..••.....•.••..••.•.......... Ch. 22 - 25 
Firearm confiscation, felony conviction, procedure ...••. Ch.177 - 423 
Juvenile offender, detention facility, segregation .•..•• Ch.190 - 439 
Juveniles, offenses, certain, treated as adult .....•...•. Ch.81 - 148 
Parole agreement/information, provided to sheriff ••.•.•.• Ch.85 - 168 
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CRIMINAL OFFENSES & PROCEDURES (Continued) 

Parole/probation, parolee pay for costs .....•..•.....•.. Ch.187 - 436 
Penal laws, repealed, prosecution not barred •..••......•. Ch.24 - 45 
Prisoners, furlough, work projects •..•..........•........ Ch.58 - 106 
Sentence, death, appeals, procedures •...........•....... Ch.159 - 386 
Sentencing arguments recorded, parole comm use ......•... Ch.230 - 549 
Trespassing, removal/damage, "No Trespass" signs ....•.... Ch.37 - 63 
Trial, expense claim, certain, approval required ........• Ch.79 - 146 
Trial,. misdemeanor, not held, 6 months/dismissed ......... Ch.51 - 91 
Victims of crime, medical exam, payment ......•.•........ Ch.191 - 440 
Victims of crime, restitution priority .•..•••............ Ch.86 - 168 

DAIRY PRODUCTS 
See AGRICULTURE, MILK & MILK PRODUCTS 

DATA PROCESSING 
Computer crime, defined, penalties ...•..•............•... Ch.68 - 129 
Equipment, donated schools, income tax deduction ..•..... Ch.103 - 241 

DEAF 
Deaf&Blind School, approp ....................•.•........ Ch.279 - 653 
Deaf&Blind School, approp, equipment acquisition ........ Ch.249 - 596 
Deaf&Blind School, construction/renovation ....•......... SCR118 - 694 

DEATH 
Sentence, appeals, procedures ...•.••.......•..........•. Ch.159 - 386 
Wrongful, suits, who may file ....•.•....•••..•.......... Ch.158 - 385 

DEER 
See WILDLIFE 

DENTISTS AND DENTISTRY 
Creighton University Boyne School Prog, approp •......... Ch.217 - 524 
Dentistry Bd, approp •.....•.•..•••.......•••.••.•....... Ch.167 - 407 
Idaho Dental Education Program, approp •..•......•....... Ch.217 - 524 

DEPOSITORIES 
State, service fees authorized ....•..••....•............. Ch.76 - 140 
State, uninsured state funds, maximwn ••......... ~ ..•..•.. Ch.76 - 140 

DISABLED 
Community Developmental Disability Serv, approp ..•.•.... Ch.271 - 645 
Developmentally, dependent, income tax deduction ••...•.• Ch.176 - 422 
Hearing impaired, protection guide dogs ..........••.•.•.. Ch.147 - 342 
Institutional Developmental Dsblty Serv, approp .•...•... Ch.271 - 645 
Parking spaces, marking and signing .....................• Ch.77 - 141 
Parking, special card provided, motor vehicles ......•.... Ch.77 - 141 

DISASTERS 
Expense, agreements authorized, federal gov't ....•. · .....•. Ch.4 - 7 
Services, Military Division, approp .....••.......•.•.•.• Ch.265 - 640 

DISEASES 
Renal, program, approp ...................•.•...........• Ch.220 - 529 

DISTRICT COURT 
See COURTS 

DISTRICTS 
See also SCHOOL DISTRICTS 
City council seats, elections, when •.................... Ch.108 - 250 
Fire Protection, annexation, adjoining county .•....•.... Ch.117 - 262 
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Fire Protection, annexation, non-contiguous land .•...••. Ch.202 - 493 
Fire Protection, consolidated, budget request limit ..••. Ch.202 - 493 
Flood Control, exclusion of a division ...........•...... Ch.240 - 585 
Health, approp .....•.•...•.....•..•..........••...•..... Ch.171 - 411 
Health Bd, compensation increased .......•.•..••...••..... Ch.40 - 66 
Health Bd, members, appointment .......•......•....•.•.... Ch.38 - 64 
Heal th, budget requests ................................... Ch. 39 - 65 
Health, I, approp, maintenance projects ....•.•...••••• Ch.218 - 526 
Highway, commissioners, salaries .••...•.......•.....•••. Ch.138 - 327 
Highway, commissioners, salaries .•••••.•.•.............. Ch.198 - 488 
Irrigation, redemption certificates, recording fee ..••.. Ch.174 - 419 
Soil Conservation, money received, maximum ...•........... Ch.16 - 18 
West Cassia Soil&Water Conservation, grant, use ••...••••. HCR55 - 713 

DOGS 
See ANIMALS 

DREDGE MINING 
See MINES AND MINING 

DRIVERS 
See also MOTOR VEHICLES 
DUI, fines, disposition .••.......••....•.•......•....... Ch.161 - 399 
DUI, penalties ...•.•...•.............•.•.••••.•.•........ Ch. 22 - 25 
License, driving while suspended, penalties .••••••.••.••. Ch.22 - 25 
License fee, increased, distribution •....•..•......••.•. Ch.236 - 564 
License, suspension, chemical test refused ........•....•• Ch.22 - 25 

DRUGS 
Abuse evaluators, H&W Dept rules, amended •••••.....•.•..• HCR47 - 701 
Controlled Subst.ances Act, Federal, conformance ..•.•...• Ch. 160 - 390 
Controlled substances, simulated, possession .••••.•..... Ch.200 - 489 
DUI, penalties ..•.........••••...•....•...•..•...•....... Ch.22 - 25 
Substance Abuse Services, approp .•..•...•....••.•.....•• Ch.275 - 649 

ECONOMIC AND COMMUNITY AFFAIRS 
Division, approp •.••...•.•...........••.....•.•••••.••.. Ch.206 - 512 

EDUCATION 
See also COLLEGES AND UNIVERSITIES, VOCATIONAL EDUCATION 
Bd, approp, Agric Research Program ..•.•••••..•..•••.•••. Ch.277 - 651 
Bd, approp, BSU, Morrison Center furnishings .•......•••• Ch.249 - 596 
Bd, approp, BSU, Vocational Education, equipment ...•.•.. Ch.249 - 596 
Bd, approp, colleges & universities .....••.•.••....•..•• Ch.288 - 684 
Bd, approp, colleges & universities, material/equip ...•• Ch.249 - 596 
Bd, approp, Cooperative Extension Program .•..••..•.....• Ch.277 - 651 
Bd, approp, CSI .•.•...............•.••...•......•....... Ch.282 - 655 
Bd, approp, Deaf & Blind School ..••..•..••.•••......•.•. Ch.279 - 653 
Bd, approp, Deaf & Blind School, equipment •.•••••...••.• Ch.249 - 596 
Bd, approp, Forest Utilization Research Program •••.•.•.. Ch.277 - 651 
Bd, approp, Historical Society ...••••...........•....•.. Ch.278 - 652 
Bd, approp, maintenance projects ....•............•..•.•• Ch.218 - 526 
Bd, approp, maintenance projects •......•.•.•.....•..•••• Ch.249 - 596 
Bd, approp, medical/dental programs ....•...•........••.• Ch.217 - 524 
Bd, approp, NIC ...........•..............•............ .. Ch. 282 - 655 
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Bd, approp, NIC Library/Computer Science Building ....•.. Ch.249 - 596 
Bd, approp, Office, administration •.•.•.•.............•. Ch.213 - 520 
Bd, approp, Public Broadcasting ...•...•................. Ch.266 - 640 
Bd, approp, Public Schools ...•......•••.•............... Ch.289 - 685 
Bd, approp, Public Schools, instructional material ...... Ch.249 - 596 
Bd, approp, State Library Bd .........•.........•••...... Ch.216 - 524 
Bd, approp, State Library Bd, additional .........••••.... Ch.34 - 54 
Bd, approp, UofI, Life Sciences Building ........••.••... Ch.218 - 526 
Bd, approp, UofI, Life Sciences Building .......••....... Ch.249 - 596 
Bd, approp, various divisions, equipment/materials ...... Ch.249 - 596 
Bd, approp, Vocational Education •.......•....••......... Ch.268 - 643 
Bd, approp, Vocational Education, additional •.....•...... Ch.49 - 90 
Bd, approp, Vocational Rehabilitation •........•......... Ch.220 - 529 
Bd, rules, Professional Studies Program .................. HCR61 - 716 
Bd, study, college & university fees, use ..••••.......••. HCR58 - 714 
Dept, approp •.•.•..•.•.•...•.•.•..•...•......•...•.•.... Ch.280 - 653 
Dept, approp, additional •.•..•....•.•.•............•..... Ch.33 - 53 
Medical/dental programs, approp ..............•.••....... Ch.217 - 524 
·Public School Income Fund, approp •••••.........•........ Ch.289 - 685 
Public School Income Fund, sales tax moneys ...•......... Ch.287 - 670 
Public School, retirement, FICA, unemployment ........... Ch.289 - 685 
Scholarships and grants, approp ....•..•.....•••.•....... Ch.213 - 520 
School dist, preconsolidation support prog, time •.....••. Ch.97 - 223 
School fiscal year change study .•••..••.••.•.........••.. HCR49 - 703 
Schools, public, approp .....•.•.•...........••..•.•...•. Ch.289 - 685 
Teacher certificate, revoked/suspended, grounds ......•.. Ch.150 - 353 
Teacher Excellence Program established, approp .......•.. Ch.286 - 660 
Teachers, evaluation, contract renewal .•.•...........•.• Ch.286 - 660 
Teachers, salaries increased, approp ............•..•.... Ch.286 - 660 

ELECTIONS 
Ballots, absentee, printed/forward to cnty, date •....... Ch.131 - 305 
Bond, disclosure, certification ....•.•......••.......... Ch.107 - 249 
City council, district seats, whe~ •..••••....•....•.••.. Ch.108 - 250 
Council-manager, cities, discontinuance clarified .....•. Ch.156 - 381 
County office, vacancy, qualification for appt .......... Ch.192 - 441 
Legislative, multi-member dist, seats designated ........ Ch.121 - 278 
Primary, candidates, filing date .............•........•... Ch. 8 - 12 
Primary, candidates, filing, time extended ..•......•..•. Ch.173 - 414 
School district trustee, new trustee zone .........••..•.. Ch.94 - 218 
School, registration, illegal, penalty .••........••.....• Ch.46 - 75 
Voter, absentee registration, federal application ••..... Ch.131 - 305 
Voter pamphlets, distribution ....•.. ·• ..•.•.•....••.•.... Ch. 114 - 258 
Watermaster, voter eligibility, water rights ....•..•.... Ch.175 - 420 

ELECTRICAL 
Bureau, approp ..••.•...... · ....•.••....••.....•.••....... Ch.211 - 516 
Division created, Labor and Industrial Services ...•...•. Ch.123 - 281 

ELK 
See WILDLIFE 
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EMPLOYEES AND EMPLOYMENT 

National Guard members, active duty, reemployment .•..... Ch.139 - 327 
Public, claims against, certain, responsibility ..•....•. Ch.140 - 328 
Public, Retirement, approp ............•••....•...•...... Ch.168 - 409 
Public, Retirement, erroneous contributions ............. Ch.130 - 304 
Public, Retirement, minimum benefits ........••...••..•.. Ch.132 - 308 
Public, Retirement, National Guard employees .•.........• Ch.132 - 308 
Public, Retirement, reinstatement, interest ..•...•...... Ch.129 - 304 
School dist, junior college, social security .•...•..•.•. Ch.180 - 426 
School, tuberculosis exam requirement deleted •...•...••.. Ch.71 - 132 
State, salary policies •...... ~ .••.•.....••...•...•....•.• HCR54 - 712 
State, travel, mileage allowance increased ..............• Ch.78 - 145 

ENDOWMENT FUND 
Investment Bd, approp .•...•....•..•..... · .•.•••..•.•••... Ch.168 - 409 

ENERGY 
Conservation, weatherization program, income tax ...•.... Ch.122 - 279 
Resources Program, approp ..•...•.........•.........•.••. Ch.249 - 596 

ENGINEERS 
Examiners Bd, approp .........•....•..•.....•.......•.•.. Ch.167 - 407 
Professional, fees increased ......•..•.....•.......•.•.. Ch.254 - 605 
Professional service contract, gov't, negotiation ....... Ch.188 - 437 

ENVIRONMENT 
Division, H&W Dept, approp .............•.•.•...•...•.••. Ch.273 - 647 
Hazardous waste disposal facilities siting study •.•..•.• SCR119 - 695 
Hazardous waste disposal fees .....•.•.......•...•.•..•.. Ch.205 - 502 
Hazardous waste, reports, additional required •.••.•..... Ch.258 - 618 
Hazardous Waste Training, Emergency&Monitoring Acct .••.. Ch.205 - 502 
Hazardous waste transporters fees .•........•••.•• · ••..... Ch.205 - 502 
Hazardous waste violation, each day, offense ••••••..•.... Ch.54 - 94 
Hazardous waste violation, property/health damage .•..... Ch.157 - 383 
Injection wells, permits, regulation ........•...•....... Ch.155 - 370 
Uranium Mill Tailings Act, participation ....•..••....... Ch.257 - 617 
Water Pollution Control Acct, sales tax moneys .••.•.•... Ch.287 - 670 

EXECUTIVE ORDERS 
83-5 thru 83-24. . . . . . . . . . . . . . . . . .. • • • . . . . • . • • • • . • . . • . • . . . . • • • . • . . 727 
84-1 thru 84-7............................... . . • • . • . • . . . . . • . . . . . 760 

FARMING 
See AGRICULTURE 

FEDERAL LAWS 
Uranium Mill Tailings Act, participation .••..•....•.•... Ch.257 - 617 

FEES 
Artificial inseminators license, increased •.........•.... Ch.17 - 19 
Banking, various, fund Finance Dept ..........•......•.... Ch.47 - 76 
Beer license, increased .••..•..•...•.••......••...•.•... Ch.133 - 319 
Corporate filing, certain deleted ....••.•............•..• Ch.67 - 117 
Corporate filing, credits received, when ......•...•••..•. Ch.67 - 117 
Drivers license, increased, distribution •.••.••••.••.... Ch.236 - 564 
Engineers, professional, increased .••...•.•............. Ch.254 - 605 
Florist license ..•...................•..•.....•...•..... Ch.231 - 552 
Game tag, certain, increased, winter feeding ..•.....•... Ch.197 - 484 
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Garnishment, increased, debt owed by state •.•..•.....•.• Ch.223 - 540 
Government records, papers, sale, exempt sales tax ...••. Ch.284 - 657 
Hazardous waste disposal .•.•••..•........•.••••.•..•••.. Ch.205 - 502 
Hazardous waste transporters •••....•......•..•.••...••.• Ch.205 - 502 
Injection well, permit application, increased ...•.•.•••• Ch.155 - 370 
Insurance, fund Insurance Dept .•..••••.•..•••...•.••..... Ch.23 - 38 
Liquor license, equestrian facilities •••....•••.•..•.... Ch.244 - 590 
Marriage license, increased ..•••....•..•.....••••..•••.•. Ch.29 - SO 
Mining, dredge/placer, various •.••.•.•...•••.•.....•.•.• Ch.102 - 232 
Motor carrier, temporary operating authority letter ...•. Ch.149 - 351 
Motor vehicle, various, Highway Distribution Acct ..•..•. Ch.195 - 445 
Notary Public ....•• ~ ...•....•.•.••..•.•......••..•.•.•.• Ch.259 - 620 
Nursery license ..••••••.••......•.•••.....••.........••• Ch.231 - 552 
Nurses license, increased .•..••••...••.•.••............•. Ch.57 - 101 
Pesticide applicators, examination, licensing •.••..•...• Ch.148 - 347 
Pilots, registration, increased ..•••....••......••••••.. Ch.227 - 544 
PUC, copy, established by rule ......•....•........•..... Ch.109 - 252 
Recording, hospital liens .•••..•..••••..•••..•..•........ Ch.30 - 51 
Recording, Irrigation Dist redemption certificates ....•• Ch.174 - 419 
Recording, livestock leases ••••.•.•.••..•..•.....•.••••. Ch.116 - 261 
Service, state depositories, authorized •.••........•..... Ch.76 - 140 
Student, college&university, political use, study •••..••• HCR58 - 714 
Surveyors, land, increased ...•..•.•.......••..••••.•.•.. Ch. 254 - 605 
Temporary trip permits ......•.••.....•••••....•......•..• Ch. 87 - 169 
Trademarks, filing registration .....•••...••....••....••. Ch.56 - 95 
Weigh.masters license, increased •••....•.••.•.•.•••.•••... Ch.18 - 20 
Wine license, increased ...•••••.•...•....•.••.•...•••..• Ch.221 - 530 
Winery license •••.•...•••....•.••...•.•••..........•..•. Ch.221 - 530 

FINANCE 
Administration, Account created, bank fees .•...•.•.••.•.• Ch.47 - 76 
Dept, approp •.••.....•..••.•••....••••.••.......•....•.. Ch.249 - 596 
Dept, approp ......•...•...••.••...•.••.••..••.....•...•. Ch.169 - 409 
Dept, fees, various, fund Finance Dept •...••.••.••••...•• Ch.47 - 76 
Finance-Appropriations Committee, approp •.....••••..•••. Ch.267 - 641 

FINANCIAL MANAGEMENT 
Division, approp ••••..•..•..•••••..•••••.....•..•..••.•. Ch.270 - 644 

FINES . . 
DUI, disposition .•••....•.•••••.....•••..•.••••..••••... Ch.161 - 399 

FIRE 
Protection Dist, annexation, adjoining county ....••...•• Ch.117 - 262 
Protection Dist, annexation, non-contiguous land ......•• Ch.202 - 493 
Protection Dist, consolidated, budget request ........••. Ch.202 - 493 

FIREARMS 
See GUNS 

FIREMEN 
Paid, health standards, Labor&Industrial Services •..•.•• Ch.242 - 588 

FISH AND GAME 
Big game tags, fees, certain, increased ••......•.••...•• Ch.197 - 484 
Big game winter feeding, game tag moneys ••.•..•.••...... Ch.197 - 484 
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Dept, approp .........•.. '.._ ........••........•.•......•... Ch.162 - 401 
Dept, approp, additional, wildlife program ••.••......... Ch.186 - 436 
Furbearers, damaging property, licensed trappers ........ Ch.144 - 338 
License, certain, revoked, trespassing violation ........ Ch.112 - 256 
Wildlife, open depredation seasons declared, when ....... Ch.154 - 368 

FISHING 
See FISH AND GAME 

FLOODS 
Control Districts, exclusion of a division .•............ Ch.240 - 585 

FLORISTS 
Licenses, inspection, fees •..••.•.....••..............•• Ch.231 - 552 

FOOD 
Products, imported, package, information included ....... Ch.127 - 302 

FORESTS AND FORESTRY 
Products, lands, yield tax ......•........•..•........... Ch. 237 - 566 
Utilization Research Program, approp ............•....... Ch.277 - 651 

FRUIT 
Apple Commission, approp ......•..•••...........•......... Ch.69 - 131 
Cherry Commission, approp ........•.•.••.....•.•.......... Ch.69 - 131 
Prune Commission, approp •...•....•....•...............•.. Ch.69 - 131 

FUELS 
Special, permit, bonds deleted .........•.......• .' •.•..... Ch.87 - 169 
Special, permit, exemptions •.....•...•.........•........• Ch~ 87 - 169 
Special, Tax Administration, approp, additional •.•...... Ch.248 -·595 
Tax law, technical amendments ......•..•.....•............ Ch.87 - 169 

FUNDS 
Money market, permitted investments, Investment Bd ...•.. Ch.226 - 542 
State, uninsured in state depositories, maximum •.....•.•• Ch.76 - 140 

FURBEARERS 
-Property damaged by, licensed trappers may trap ........• Ch.144 - 338 

GAME 
See FISH AND GAME 

GARNISHMENT 
Debts, owed by state, fee increased ...•.•....•.........• Ch.223 - 540 

GENERAL SERVICES 
Approp ....•••....•••..................•....•.•.......... Ch.172 - 412 

GEOLOGISTS AND GEOLOGY 
Bd, approp .•....••.•.........••......•.•....•..........• Ch.167 - 407 
Geological Survey created, Bd, membership ............•.• Ch.101 - 229 

GIFTS 
Uniform, Minors Act repealed ...•........................ Ch.152 - 356 

GOVERNMENT 
Bonds issued, variable interest rates allowed •.•....•... Ch.261 - 630 
Contract, professional service, certain, negotiate ...... Ch.188 - 437 
Federal, agreements authorized, disaster expense .......... Ch.4 - 7 
Public agencies, Indian tribes, agreements .....•......•.• Ch.72 - 133 
Public agencies, Indian tribes not included ...........••• Ch.72 - 133 
Records, papers, fee charged, exempt sales tax ..•.•...•. Ch.284 - 657 
State, debt owed by, garnishment, fee .....••...•...•..•• Ch.223 - 540 
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State purchasing contracts, local govt participate ...... Ch.136 - 321 
Torts, public agency liability, dollar amount ..........•. Ch.96 - 221 
U.S., sheep industry, protection urged ...•....•......•.• SJM107 - 720 

GOVERNOR 
Agreements, federal government, disaster expense .......... Ch.4 - 7 
Executive Orders 

83-5 thru 83-24........... • . • . . . . . . . . • • . • . . • • • • . . . . . • . • . . . . . . . 727 
84-1 thru 84-7 ............•.•........••....••..•............•• 760 

Office of, approp •..•.•...••........•......•.•.........• Ch.269 - 643 
Office of, approp, additional. .•.•..•......•.........•... Ch.11 - 15 
Office of, approp, Aging, Office on ..•.....••.....••.... Ch.247 - 595 
Office of, approp, Blind Commission ..••.........•.....•. Ch.245 - 593 
Office of, approp, Blind Commission, projects .......•... Ch.218 - 526 
Office of, approp, Blind Commission, projects ....•.••... Ch.249 - 596 
Office of, approp, Economic & Community Affairs ..••...•. Ch.206 - 512 
Office of, approp, Emergency Fund ...•.•.....••......•.•. Ch.182 - 431 
Office of, approp, Emergency Fund ....•••.....••.......•... Ch.2 - 6 
Office of, approp, Endowment Fund Investment Bd ......... Ch.168 - 409 
Office of, approp, Financial Mgmt Division ••.......••.•. Ch.270 - 644 
Office of, approp, General Services area ••......•.•..•.• Ch.168 - 409 
Office of, approp, Human Rights Commission •........•.••. Ch.246 - 594 
Office of, approp, Insurance Fund ..•...•..........•..... Ch.168 - 409 
Office of, approp, Liquor Dispensary ....••........••.... Ch.168 - 409 
Office of, approp, Military Division ..•••.....••..•••... Ch.265 - 640 
Office of, approp, Military Division, additional .•.•..... Ch.32 - 53 
Office of, approp, Military Division, projects ...•....•. Ch.218 - 526 
Office of, approp, Military Division, projects .....•••.. Ch.249 - 596 
Office of, approp, Retirement System .•...•......••...... Ch.168 - 409 
Office of, approp, Retirement System, additional •........ Ch.14 - 17 
Residence, approp .......••••.•.......••................. Ch. 269 - 643 
State of State message ..•••.••.•....••.•••...•.....•.•••. HCR35 - 697 

GRAPES 
Grape Growers and Wine Commission established ....•.••.•.. Ch.42 - 67 

GUNS 
Confiscation, felony conviction, procedure .....••..•.... Ch.177 - 423 
Control, cities/counties, prohibited ...••••......•.•.... Ch.243 - 590 

HANDICAPPED 
See DISABLED 

HAZARDOUS SUBSTANCES 
H&W Program, approp ..•..............•.••...•.......••••• Ch.249 - 596 
H&W Program, approp ...••.••.•.•..•.•...•...•..•......•.. Ch.273 - 647 
Injection wells, permits, regulation ......••••.....•...• Ch.155 - 370 
Uranium Mill Tailings Act, participation ...•••.....••.•. Ch.257 - 617 
Waste disposal facilities siting •.•••........•.....•••.. SCR119 - 695 
Waste disposal, fees •....•.•......•.•....•...•.......... Ch.205 - 502 
Waste law violations, each day, separate offense •.....•.. Ch.54 - 94 
Waste law violations, property, health, damage ••..•..... Ch.157 - 383 
Waste, reports, additional required •••........•......... Ch.258 ~ 618 
Waste Training, Emergency&Monitoring Acct created ..•••.. Ch.205 - 502 
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Waste transporters, fees ....•...................•....... Ch. 205 - 502 
HEALTH 

Care activities, certain, H&W Dept rules amended •.•.•..•. HCR50 - 704 
District Bd, compensation increased •....••...•......•.... Ch.40 - 66 
District Bd, members, appointment ..........•........•...• Ch.38 - 64 
District, budget requests ..................•.•.••........ Ch.39 - 65 
District, public, approp •....•.....•.................... Ch.171 - 411 
District, public, I, approp, maintenance projects ....... Ch.218 - 526 
Division, approp ...........•...•.•.•.••....••...•........ Ch. 275 - 649 
Firemen, standards, Labor&Industrial Services ........... Ch.242 - 588 
Personal, damaged, hazardous waste violations ........... Ch.157 - 383 
Physical Health Services, approp ............•.......•... Ch.275 - 649 

HEALTH AND WELFARE 
Dept, approp .......................•..•...•........•.... Ch. 249 - 596 
Dept, approp, Adult & ADC Assistance ......•.•......•••.. Ch.272 - 646 
Dept, approp, Adult & ADC Assistance, additional ..•.....•. Ch.3 - 6 
Dept, approp, Air Quality Program .........•.•.....•..•.. Ch.273 - 647 
Dept, approp, Community Developmental Disability ...••... Ch.271 - 645 
Dept, approp, Community Mental Health Services •......... Ch.271 - 645 
Dept, approp, Community Rehabilitation •.......•......... Ch.271 - 645 
Dept, approp, Eligibility Services ........•...•...•.•..• Ch.272 - 646 
Dept, approp, Eligibility Services, additional~ ........... Ch.3 - 6 
Dept, approp, Emergency Medical Services .••............. Ch.275 - 649 
Dept, approp, Hazardous Materials Program .•...•..•...... Ch.249 - 596 
Dept, approp, Hazardous Materials Program ............... Ch.273 - 647 
Dept, approp, Health Division •..........•..............• Ch.275 - 649 
Dept, approp, Idaho State School&Hosp, projects ....••..• Ch.249 - 596 
Dept, approp, Indirect Support Services .•.•..••..•.....• Ch.276 - 650 
Dept, approp, Institutional Developmental Dsblty .......• Ch.271 - 645 
Dept, approp, Institutional Mental Health Serv •......•.. Ch.271 - 645 
Dept, approp, Laboratory Services .•...........•..•.....• Ch.275 - 649 
Dept, approp, maintenance projects ......•.....•.•..•...• Ch.218 - 526 
Dept, approp, maintenance projects ..•................•.. Ch.249 - 596 
Dept, approp, Medical Assistance ••..••..•.••.•••.••••.•• Ch.272 - 646 
Dept, approp, Medical Assistance, additional. .•.•........• Ch.3 - 6 
Dept, approp, Physical Health Services ........•....•.•.. Ch.275 - 649 
Dept, approp, Social Services ..••...........•••......... Ch.272 - 646 
Dept, approp, Social Services, additional ........•........ Ch.3 - 6 
Dept, approp, State Hospital North ..........•.•.••.•...• Ch.271 - 645 
Dept, approp, State Hospital South ............•.••.•.... Ch.271 645 
Dept, approp, Substance Abuse Services ....•.•.•.•....... Ch.275 - 649 
Dept, approp, Veterans Services Program .....•.•......•.• Ch.274 - 648 
Dept, approp, Water Quality Program ...........•......... Ch.249 - 596 
Dept, approp, Water Quality Program .•.....•..•.....•.... Ch.273 - 647 
Dept, approp, Welfare Division ......•.••..•..•.......... Ch.272 - 646 
Dept, approp, Welfare Division, additional .............•.. Ch.3 - 6 
Dept, approp, Youth Services Center ......•.............• Ch.271 - 645 
Dept, rule, alcohol/drug abuse evaluators, amend .......... HCR47 - 701 
Dept, rule, health care activities, certain •.......•..... HCR50 - 704 
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Hazardous waste reports, additional required ....•.••••.. Ch.258 - 618 
HIGHWAYS 

Dist, commissioners, salary •.........•..........••...... Ch.138 - 327 
Dist, commissioners, salary .•.....•.•..•......•..•...... Ch.198 - 488 
Distribution Account, created, apportionment ........•... Ch.195 - 445 
Program, state, independent review •...•..•...........•.• SCR117 - 693 
Prohibited access, vending machines allowed .•.••••.....• Ch.251 - 603 
State, Account, drivers license fee increased •.....•.... Ch.236 - 564 
State, Account, revenue sources ....•••.•...•.•.......... Ch.195 - 445 

HISPANICS 
Hispanic affairs issues study •..•.•.....•••..........•..• HCR64 - 717 

HISTORIC SITES 
Maintenance, approp ..•.•............•.•..•...•••.•...•.. Ch.278 - 652 

HISTORICAL SOCIETIES 
State, approp .........••••••.......•••••..•..••.•....... Ch.278 - 652 

HOMES 
Homestead, execution, deeds of trust ..•.....•.......•.•.• Ch.53 - 93 
Homestead, value increased, in excess of mortgage ....... Ch.234 563 

HOMESTEADS 
See HOMES 

HONEY 
Advertising Commission, approp ••••......••••.....•...... Ch.264 - 637 

HORSE RACING 
Commission, approp ...••••.••.......••..•....•.•.•...•.•• Ch.214 - 521 

HOSPITALS 
Idaho State School & Hospital, approp, projects ....••... Ch.249 - 596 
Liability trusts, insurance premium tax, pay:ment .....•.. Ch.253 - 604 
Liens, recording fee .......•••.•..•..........•.•.....•••• Ch.30 - 51 
Real estate investment allowed, when •.........•.....••••. Ch.98 - 226 
Records, confidentiality .......••.•.•..•...••....••..... Ch.113 - 257 
State Hospital North, approp ..•.••••••.....••.......•..•. Ch.271 - 645 
State Hospital South, approp .....•..•........•........•• Ch.271 - 645 

HOTELS AND MOTELS 
Tax, local option, resort cities ........•.....••.•..•..• Ch.225 - 542 
Tax, travel and convention, payment, Tax Comm .••....•... Ch.126 - 301 

HUMAN RIGHTS 
Commission, approp .•••.•.•......•••••..•••.•••.....•.... Ch. 246 - 594 

HUNTING 
See FISH AND GAME 

IDAHO HOUSING AGENCY 
Bonds, outstanding, maximum ......•......••......••...... Ch.194 - 442 

IDAHO NATIONAL ENGINEERING LABORATORY 
Nuclear material, reprocessing, use tax exemption ••...•. Ch.239 - 570 

IDAHO STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

INDIANS 
Burial ground, protection ...••.•.•......••...•..•......•• Ch.73 - 135 
Reservation sales, exempt sales tax, when ...........•... Ch.119 - 271 
Tribes, not public agency ....••..............••.......... Ch. 7 2 - 133 



794 IDAHO SESSION LAWS 

Chapter - Page 
INDIANS (Continued) 

Tribes, public agencies, agreements ......•........••..... Ch.72 - 133 
INDIGENTS 

Accused right to counsel, written notification ........•. Ch.229 - 548 
Medically, nursing home costs, reimbursement rates ....... Ch.99 - 227 

INDUSTRIAL COMMISSION 
Approp .•........••.•..•.......•....••.•...•.•.•.......•. Ch.207 - 512 

INHERITANCE 
Tax, exemption, property transferred to spouse .......... Ch.115 - 259 

INSPECTIONS 
Brand, approp ...•..........••....•••.......•....••.•.... Ch.214 - 521 
Brand, certificates, seasonal, all livestock .............. Ch.6 - 10 

INSURANCE 
Administrative Account created, fees ...........•......... Ch.23 - 38 
Agent, disability ins license required, when ...•.•...... Ch.256 - 612 
Agent, fees, appointments, licenses ......••......•.••... Ch.256 - 612 
Agent, signature, facsimile allowed, when .•.•••.......•.• Ch.60 - 108 
County mutual insurers, investment, certain allowed ..... Ch.241 - 587 
Dept, approp ....•..............•...•.....•.............. Ch.210 - 515 
Dept, approp •................•..•.....•..........•••.... Ch.249 - 596 
Dept, fees, various, fund Insurance Dept ............•..•. Ch.23 - 38 

· Examination expense, premium taxes, offset, when ..•..... Ch.100 - 228 
Guaranty Association, claims, filing date ..........•..... Ch.66 - 115 
Insurer, guaranty deposits •.....•.•.•.....•..•.......... Ch.125 - 300 
Life, state police, increased .........•.......•......... Ch.196 - 482 
Management Division, approp .......•........••.......•••. Ch.172 - 412 
Premium tax, hospital liability trusts, payment ••......• Ch.253 - 604 
Share&Deposit, program, credit union participation ..•.... Ch.59 - 107 
State, Fund, approp .•....••....•...................•.... Ch.168 - 409 
Tort claims, public agency, liability, amount .....••..... Ch.96 - 221 
Tort claims, public employees, responsibility ....••..... Ch.140 - 328 
Workmen's Comp, premiums, dividends not deducted ..•...•.. Ch.90 - 189 

INTEREST 
Corporate, expense, income tax deduction ......•...•.•.... Ch.35 - 55 
Public Employee Retirement, erroneous contribution ....•. Ch.130 - 304 
Public Employee Retirement, reinstatement ..••..•......•• Ch.129 - 304 
Public School Income Fund, earned, investment •.......... Ch.180 - 426 
Rate increased, checks, dishonored .••..................•. Ch.50 - 91 
Rate, property tax, delinquent, increased ....•....••.•... Ch.89 - 187 
Rate, variable allowed, government bonds issued .•..••... Ch.261 - 630 

INVESTMENTS 
Bd, permitted investments ....•..•..•............•......• Ch.226 - 542 
County mutual insurers, certain allowed .......•.•....... Ch.241 - 587 
Public School Income Fund, interest earned ......•....... Ch.180 - 426 
Real estate, hospitals/service corps, allowed •.......••.• Ch.98 - 226 

IRRIGATION 
See also WATER 
District, redemption certificates, recording fee ....•... Ch.174 - 419 
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See also CORRECTIONAL INSTITUTIONS 
Juveniles, alternative provided, when .•..•••••.....•..... Ch.82 - 157 

JUDGES 
Judicial Council, approp •...........•......•........•... Ch.209 - 514 
Retirement, manditory, repealed ....•......•..•.........•. Ch.91 - 190 

JUDGMENTS 
Execution, homesteads, deeds of trust included ....•...... Ch.53 - 93 
Unclaimed, included unclaimed property law, when ..... ; ... Ch.36 - 60 

JUNIOR COLLEGES 
See COLLEGES AND UNIVERSITIES 

JUVENILES 
Custody, other than parents, support •......•...•......... Ch.81 - 148 
Incarceration, juvenile detention facility, when •..••.... Ch.82 - 157 
Offenders, detention facility, segregation .....•........ Ch.190 - 439 
Offenders, various offenses, treatment ...•.••...•..•..... Ch.81 - 148 

KILLEBREW, HARMON 
Commended, Baseball Hall of Fame .••.......•....•.•.•..... HCR39 - 699 

LABOR AND INDUSTRIAL SERVICES 
Dept, adopt firemen health/medical standards •..•.....•.. Ch.242 - 588 
Dept, approp .....•.....•....•.............•••••..•.••..• Ch.211 - 516 
Dept, approp, additional. ....••.••............••••.••..•.• Ch.9 - 13 
Electrical division created ......•.•..•................. Ch.123 - 281 
Plumbing division created ..••....•...•..•..••.•......... Ch.123 - 281 

LABORATORY 
Services, approp .••...•••....•.......................... Ch.275 - 649 

LAND 
Dept, approp ....•........•.•.........•••..••.•.....••... Ch.212 - 518 
Dept, approp, maintenance projects ......•............••. Ch.218 - 526 
Forest products/lands, yield tax ...•.•.••..••...•....... Ch.237 - 566 
Mining, dredge/placer, restoration required .•......••... Ch.102 - 232 

"LAVA HOT SPRINGS 
Foundation, approp ........•..•.........•••.••.•..•••.•.• Ch.164 - 403 

LAW ENFORCEMENT 
Account, revenue sources ..•••••.........••.........•.•.. Ch.195 - 445 
·Agency, crime victim, medical exam, payment ...•..•.••.•. Ch.191 - 440 
Dept, approp .•.....•........•.....•..•............••.•.. Ch. 214 - 521 
Liquor, Account, allocation deleted .••.........•.....•.. Ch.120 - 276 
Police, state, life insurance increased .............•... Ch.196 - 482 

LEASES 
Livestock, recording, fees .••••.....•••••..•....•..•..•. Ch.116 - 261 

LEGISLATIVE AUDITOR 
See AUDITOR 

LEGISLATIVE COUNCIL 
Approp .....••.......•••.........•..•..........•....••.•. Ch.267 - 641 
Hazardous waste disposal facilities siting study ...•.... SCR119 - 695 
Highway program, state, independent review ..•.•..•.•..•. SCR117 - 693 
Hispanic affairs issues study ..••.•..•........•..••.•.... HCR64 - 717 
School fiscal year change study ...••............•.•...... HCR49 - 703 
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LEGISLATIVE DISTRICTS 

Reapportionment, counties may be divided ...•••.•••..•..... HJR5 - 691 
Reapportionment, HB746 amended ••.•.......••.•..•. ~ ...... Ch.250 - 600 
Reapportionment, 36 created ..••.•......•••...••.••...... Ch.173 - 414 

LEGISLATURE 
Budget Office, approp ....•••.•......•••.•••.........•..• Ch. 267 - 641 
Deaf&Blind School, construction/renovation ..•••••..•..•. SCR118 - 694 
Districts, multi-member, seats designated •.•.••••....... Ch.121 - 278 
Fiscal Office, renamed Legislative Budget Office .....•.... Ch.1 - 3 
Governor's State of State message .........•••............ HCR35 - 697 
Hazardous waste disposal facilities siting study •••.•.•• SCR119 - 695 
Highway program, state, independent review •.•••....•.... SCR117 - 693 
Hispanic affairs issues study ...••.........•••.••.•...... HCR64 - 717 
Reapportionment, appeal, legal counsel, payment ...••.... SCR116 - 692 
Reapportionment, counties may be divided ••.•........••••.• HJR5 - 691 
Reapportionment, HB746 amended ••••....•••••.•...••••.... Ch.250 - 600 
Reapportionment, 36 districts created .....•.•.••.••..•.. Ch.173 - 414 
School fiscal year change study .••......••••••••••..•...• HCR49 - 703 
Trial expense claim, certain, approval .....••.•••.••••••• Ch.79 - 146 
Water plan, amend/reject •..•.•.••.••.•••••.•..•......... SJR117 - 689 

LEWIS-CLARK STATE COLLEGE 
See COLLEGES AND UNIVERSITIES 

LEWISTON 
NAIA World Series, appreciation expressed ...•.•••.••..•.. HCR48 - 702 

LEWISTON PORT 
See PORT DISTRICTS 

LIBRARIES 
Law, approp ..•.••....••..••......•.••.•.••......•..••... Ch. 209 - 514 
Public, contributions, income tax credit .....•.•.•••...• Ch.286 - 660 
State, Bd, approp .•..•••......•.•.••••.•.........••...•. Ch.216 - 524 
State, Bd, approp, additional .....•.•..•••.....•......••. Ch.34 - 54 

LICENSES 
Artificial inseminators, fee increased .....••••.•.•••.... Ch.17 - 19 
Beer, fees increased ..•••......••.•••••.•.•........••••• Ch.133 - 319 
Drivers, driving while suspended, penalties ....••....•... Ch.22 - 25 
Drivers, fees, increased, distribution .•.....••.•......• Ch.236 - 564 
Drivers, suspension, chemical test refused ..••.••.••...•. ~h.22 - 25 
F&G, certain, revoked, trespass violation ..•••••••.••••.. Ch.112 - 256 
Florists, fees ...••...•..••.......••......••••••....•.•. Ch. 231 - 552 
Liquor, equestrian facility, issuance, when .••.••.••••.. Ch.244 - 590 
Marriage, fee increased .....••....•••.••.•....••.•••••... Ch.29 - 50 
Motor club agents, qualifications .••..•••.....•..•...... Ch.252 - 603 
Nursery, fees .•••.•....••••.•..........••....•••........ Ch. 231 - 552 
Nurses, fee increased •.••••••.....•.•.••••...•••••..••... Ch.57 - 101 
Occupational Licenses Bureau, approp •........••••.•.•••. Ch.167 - 407 
Outfitters and Guides, application, fees .....•...•.••••. Ch.262 - 632 
Outfitters and Guides, suspension, fines, when •••.••.•.• Ch.262 - 632 
Pesticide applicators, fees .•.•..•......•••...••.•••••.. Ch.148 - 347 
Psychologist Examiners Bd rules, unlicensed persons .••.. Ch.141 - 330 
Weighmasters, fee increased •.•.•..••••..••••••••••••.•... Ch.18 - 20 
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Wine, fees increased •••.•.........••...........•••.•.... Ch.221 - 530 
Winery, established, fees .•.....••••.••..•.••.......••.. Ch.221 - 530 

LIENS 
Agriculture commodity, code reference corrected .....•••.. Ch.43 - 71 
Hospital, recording fee .•...•...•.••.••••.•.••........••• Ch. 30 - 51 

LIEUTENANT GOVERNOR 
Approp .••••....•.•••.........••.•••.•......•..••...•••.. Ch.163 - 402 
Approp, additional .........••••••........•.•.....••••.•..• Ch. 7 - 11 
Expense allowance, clarified .•...•.....•........•.••...• Ch.203 - 499 

LIQUOR 
See also BEER, WINE 
Account, distribution ••....•...•........•...•••.....•... Ch.120 - 276 
Alcohol abuse evaluators, H&W Dept rules, amended .•.....• HCR47 - 701 
Alcohol Safety Action Prog Acct, allotment deleted ....•• Ch.120 - 276 
Dispensary, approp ...........•.••.•...•...•••.•.•..•.••• Ch.168 - 409 
DUI, fines, disposition •.••.•••...•...•.••••....•.•.. · •.• Ch. 161 - 399 
DUI, penalties ...•...........••••.•.•.....•••••....••.••. Ch.22 - 25 
DUI, test refused, penalty ••••.••.•.....•..•••.•...•.•... Ch.22 - 25 
Law Enforcement Account, allocation deleted ...•••.•..... Ch.120 - 276 
License, equestrian facility, issuance, when .•.•.•...... Ch.244 - 590 
Substance Abuse Services, approp ......•••....•.•.....•.. Ch.275 - 649 

LIVESTOCK 
See also ANIMALS 
Brand Bd, membership requirements ...••.•..•...•.•....•.•• Ch.48 - 88 
Brand inspection certificates, seasonal ...••••.....•.•...• Ch.6 - 10 
Leases, recording, fee •.•.•.•.••.....••.•••. ~ ...••.....• Ch.116 - 261 
Watering, instream, water rights not required ••••..••••• Ch.124 - 299 

MARRIAGE 
License, fee increased .•..• •'• ..........•...•.•.••........ Ch.29 - 50 

MEDICAL 
Care, service corporations, invest, real estate ..•.....•. Ch.98 - 226 
Emergency Medical Services, approp ....•••••.•••.••....•• Ch.275 - 649 
Exam, crime victim, payment ......•.•..••....••••......•. Ch.191 - 440 

MEDICAL ASSISTANCE 
See PUBLIC ASSISTANCE, Medical 

MEDICINE 
Bd, approp ••••••••••••...........••••.••..•.....•.....•• Ch.167 - 407 
Bd, approp, additional ...... ; ......••.••. ~ ...... ; ....••.. Ch.74 - 139 
UofUtah Medical School Program, approp ••......•••....••. Ch.217 - 524 
WAMI Medical Education Program, approp ••...........•..•. Ch.217 - 524 
WICHE, approp ..•...•....•....•..••...••.........••..•.•• Ch.217 - 524 

MEMORIALS 
Sheep industry, protection requested •••..•...•..•••..••• SJM107 - 720 
Wolf population reestablished, termination asked •.•..••.. HJMll - 722 

MENTAL HEALTH 
Community, Services, approp •.........••.......•.•.....•• Ch.271 - 645 
Institutional, Services, approp •.•....•.........••...••. Ch.271 - 645 

MILITARY AND MILITIA 
Courts-martial, procedures ..•..•.•....•.•.....•••....•... Ch.92 - 190 
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MILITARY AND MILITIA (Continued) 

Division, approp ••....••.......................•.•...... Ch.265 - 640 
· Division, approp, additional. .......•............••.•.•.. Ch. 32 - 53 
Division, approp, maintenance projects ••.......•.•••.... Ch.218 - 526 
Division, approp, maintenance projects ....... ~ .......... Ch.249 - 596 
Justice code, federal conformance •...•......••..••....... Ch.92 - 190 

MILK AND MILK PRODUCTS 
Milk, cream, produced in Idaho, tax imposed .....•.•..•.•. Ch.20 23 

MINES AND MINING 
Dredge and Placer Mining Account created, use ........... Ch.102 - 232 
Dredge/placer, permits, bonds, fees ....•................ Ch.102 - 232 
Dredge/placer, restoration of lands .............•••.••... Ch.102 - 232 
Geological Survey created, Bd, membership .•..•.....•.... Ch.101 - 229 
Sunshine Mine centennial, commemoration ....••.•....•.•... HCR63 - 716 

MINORS 
See CHILDREN, JUVENILES 

MOTELS 
See HOTELS AND MOTELS 

MOTOR CARRIERS 
Fees, temporary operating authority letters •............ Ch.149 - 351 
Regulation, fees, school buses, exempt, when ••.......... Ch.255 - 610 

MOTOR CLUBS 
Agents, licensure .•.......••............................ Ch.252 - 603 

MOTOR VEHICLES 
See also DRIVERS 
Commercial, certain, mileage reports ........•.•...••.... Ch.195 - 445 
Commercial, maximum length, certain roads ............•.. Ch.142 - 333 
Commercial, special .fuel permit bonds deleted ............ Ch.87 - 169 
Commercial, temporary trip permits, fees ......•...•...... Ch.87 - 169 
Commercial/farm, registration ......•.........•.........• Ch.195 - 445 
Commercial/farm, registration, certain exempt •.......... Ch.143 - 334 
Exempt personal property tax, when .........•••.•........ Ch.179 -.425 
Fees, various, Highway Distribution Account •••.•........ Ch.195 445 
Fuel, special, permits, exemptions .....................•• Ch.87 - 169 
Fuel, tax law, technical amendments .....•................ Ch.87 - 169 
Parking violations, state parks ......•....•...•......... Ch.233 - 562 
Pedestrians, right-of-way, requirements .•................ Ch.41 - 66 
Product liability, dealer, manufacturer .•............... Ch.151 - 355 
Registration, certain, exempt, Transp Dept rule ......... Ch.143 - 334 
Registration, certain, violations, not misdemeanor .•.... Ch.235 - 564 
Safety restraints required, children, when .........••••• Ch.193 - 441 
Title, application, procedure ...••..........•........... Ch.143 - 334 
Title, limited, vehicle 25 years or older, when ......... Ch.26.0 - 628 
Traffic In£ractions Act, Transportation Dept ••........... Ch.52 - 92 
Use on agricultural land, trespass ....•.•••••.••.•..•..•. Ch.55 - 94 

MULES 
See ANIMALS 

NATIONAL GUARD 
Employees, certain, Public Employment Retirement .•.....• Ch.132 - 308 
Members, active duty, reemployment rights ••.•••.••.....• Ch.139 - 327 
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NEWSPAPERS 

Notices, official, publication, rate increased .....•.... Ch.224 - 541 
NORTH IDAHO COLLEGE 

See COLLEGES AND UNIVERSITIES 
NOTARIES 

Idaho Notary Public Act .••..•......................•.... Ch.259 - 620 
Qualifications, powers, duties, etc .•..•.......•....•... Ch.259 - 620 

NOTICES 
Official, publication, rate increase9 .......•.•....•..•. Ch.224 - 541 

NUCLEAR ENERGY 
Nuclear material, reprocessing, use tax exemption ..••••. Ch.239 - 570 

NUCLEAR WASTES 
See WASTES 

NURSERIES 
Licenses, inspection, fees .•....•.•••.••.•.•.••••..•.••• Ch. 231 - 552 
State Nursery Advisory Committee established .......•••.. Ch.231 - 552 

NURSES AND NURSING 
Bd, duties .•...........••................................ Ch.57 - 101 
Defined, regulation •.•..•....•.•....••••...........•.•... Ch.57 - 101 
License fee, increased ......••••..••••••••..••.•••••.•••• Ch.57 - 101 
Nursing Bd, approp ..................•••••..•.•..•..•.••. Ch.167 - 407 

NURSING HOMES 
Care, indigents, medically, reimbursement rates ....•.••.. Ch.99 - 227 
Property costs, reimbursements, certain, limited .•...... Ch.118 - 264 

OCCUPATIONAL LICENSES BUREAU 
Approp .....••..................•..•.•..•.....•..••...•.. Ch.167 - 407 

OFFICIALS 
State, travel, mileage allowance increased ....••.••••••.. Ch.78 - 145 

OPTOMETRY AND OPTOMETRISTS 
Optometry Bd, approp .......•.•.............•.....•...... Ch.167 - 407 

OUTFITTERS AND GUIDES 
Bd, approp .....•..............................•......... Ch. 167 - 407 
License, application, fees .............................. Ch.262 - 632 
License, suspension, fine, when •.•.....••....••..•...••• Ch.262 - 632 

PACKAGING 
Food products, imported, information included .•......... Ch.127 - 302 

PARI-MUTUEL WAGERING 
Mule racing included •••.................••......•......•. Ch.83 - 158 

PARKING 
Handicapped, marking and signing •••.••..••..•..•.••.•.... Ch.77 - 141 
Handicapped, special card, motor vehicles •.••••..•.•..•.. Ch.77 - 141 
Violation, state parks ....•....••...•...•.......•••.•... Ch. 233 - 562 

PARKS AND RECREATION 
Dept, approp ...................••••.••.••...•.•..•••.... Ch. 164 - 403 
Dept, approp, Farragut State Park .....................•. Ch.249 - 596 
Parks, state; parking violation •..................•...•• Ch.233 - 562 

PAROLE 
Agreement/information provided to sheriff .............••• Ch.85 - 168 
Commission, sentencing arguments used, when ••......•..•. Ch.230 - 549 
Probation and Parole, approp ............•.•...•....•.•.. Ch.249 - 596 
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Probation and Parole Receipts Account created ........... Ch.187 - 436 
Supervision, parolee pay for costs ..........•..•...•...• Ch.187 - 436 

PEDESTRIANS 
Right-of-way, requirements .•.......•...••..........•...•. Ch.41 - 66 

PENITENTIARY 
See CORRECTIONAL INSTITUTIONS 

PERMANENT BUILDING FUND ADVISORY COUNCIL 
Approp, Correction Dept projects •.•...........•..•.•.... Ch.281 - 655 
Approp, maintenance projects ...•...................•.••• Ch.218 - 526 
Approp, maintenance projects .•.....................•.•.• Ch.249 - 596 

PERMITS 
Injection well, application, fees ......................• Ch.155 - 370 
Mining, dredge/placer, fees ...••..•................•.•.• Ch.102 - 232 

PERSONNEL COMMISSION 
Account, payments to ..•.................•............... Ch. 238 - 569 
Approp ...••....•....•..............................•...• Ch.166 - 406 

PESTICIDES 
Applicators, examination, licensing fees •............••• Ch.148 - 347 

PHARMACIES AND.PHARMACISTS 
Bd, approp ...........••.••.............................. Ch.167 - 407 

PILOTS 
Registration, biennial, fee increased ................•.. Ch.227 - 544 

PLACER MINING 
See MINES AND MINING 

PLUMBERS AND PLUMBING 
Plumbing Bureau, approp •.•...•........•............•.••• Ch.211 - 516 
Plumbing division created, Labor&Industrial Serv ...•.... Ch.123 - 281 

POLICEMEN 
Authority to suspend drivers license ......•........•..••. Ch.22 - 25 
State, approp ........•...•..........•.....•......•.•••.• Ch.214 - 521 
State, life insurance increased .•..........•.......•...• Ch.196 - 482 

POLLUTION 
See ENVIRONMENT 

PORT DISTRICTS 
Lewiston, commissioners, compensation .....•..........•.. Ch.128 - 303 

POTATOES 
Commission, approp ........................•.............. Ch.69 - 131 

PRISONERS 
Discipline rules, correctional institutions ........•••.. Ch.178 
Female, transportation, court appearances ....•.......••.. Ch.93 
Furlough, work projects .....•.•..•...........•••.•••..••• Ch.58 
Parole consideration, sentencing arguments used .. -.....•. Ch.230 
Trial, county expense claims, certain, approval .......... Ch.79 

PROPERTY 
See also TAX AND TAXATION, PROPERTY 

- 425 
- 218 
- 106 
- 549 

146 

Damaged by furbearers, licensed trappers may trap ....... Ch.144 - 338 
Damaged, hazardous waste violations, compensation ..•..•• Ch.157 - 383 
Homestead, value increased, in excess of mortgage •.••••. Ch.234 - 563 
Inheritance tax exemption, transferred to spouse ........ Ch.115 259 
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Nursing home, cost reimbursement, certain, limited ....•. Ch.118 - 264 
Personal, sold on contract, exempt add'l sales tax ..•.•.. Ch.28 - 47 
Real, surveying, error of closure, allowable ........•.•. Ch.263 637 
School district, disposal. ........•......••.............. Ch.45 - 72 
Time shared, defined, sale, requirement •.••...........•.. Ch.61 - 109 
Unclaimed, judgments included, when ....•.••.•••.•.•...•.. Ch.36 - 60 
Unclaimed, law, technical amendments .....•............•.. Ch.36 - 60 
Utility, not providing service, excluded rate base ...••.. Ch.21 - 24 

PROPERTY TAX 
See TAX AND TAXATION, PROPERTY 

PROSECUTING ATTORNEYS 
See ATTORNEYS 

PSYCHOLOGISTS 
Examiners Bd, rules, unlicensed persons .......•...•.•.•. Ch.141 - 330 

PUBLIC ASSISTANCE 
Adult & ADC Assistance, approp ..••.•.•.•......•.....•... Ch.272 - 646 
Adult & ADC Assistance, approp, additional ..........•..•.. Ch.3 - 6 
Eligibility Services, approp ..•..•...••.......•.....••.• Ch.272 - 646 
Eligibility Services, approp, additional •...........••...• Ch.3 - 6 
Medical Assistance, approp ......•...•.•.•...•.•••••••.•• Ch.272 - 646 
Medical Assistance, approp, additional •...........•.•...•• Ch.3 - 6 
Medical, nursing home costs, reimbursement rates ...•...•. Ch.99 - 227 
Medical, nursing home property cost reimbursements ..••.. Ch.118 - 264 
Social Services, approp ....•........................•..• Ch.272 - 646 
Social Services, approp·, additional. ..•.......•...•.••.•.. Ch. 3 - 6 
Welfare Division, approp. ~ .•............•.....•.....•... Ch.272 - 646 
Welfare Division, approp, additional ..•••................. Ch.3 - 6 

PUBLIC BROADCASTING 
Approp ..•...•...•...•.•.••.......•..•.•.....•.•...•.••.. Ch.266 - 640 

PUBLIC EMPLOYEES 
See EMPLOYEES AND EMPLOYMENT 

PUBLIC UTILITIES 
See UTILITIES 

PUBLIC WORKS 
Contractors License Bd, approp ••.••.•...•...•.......••.• Ch.167 - 407 
Contractors License Bd, approp, additional. •.•.•....•.•.. Ch. 74 - 139 
Division, approp .......•.•....••....................•... Ch.172 - 412 
Division, approp, Correction Dept projects ...•......•.•. Ch.281 - 655 
Division, approp, maintenance projects ............•.•... Ch.218 - 526 
Division, approp, maintenance projects ................... Ch.249· - 596 

PURCHASING 
Division, approp ..••••••....•.•.............•.••....•••• Ch.172 - 412 
State, contract, local governments participate ....•••.•• Ch.136 - 321 

RAILROADS 
Retirement benefits, income tax deduction, when ...•...•.• Ch.35 - 55 

REAL ESTATE 
Commission, approp ...•...••...•...•.........•.•.......•. Ch.167 - 407 
Hospitals, service corporations, investment .•.....•••.••• Ch.98 226 
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REAPPORTIONMENT 

Appeal, legal counsel, payment ....•..•..•.•.....••.•••.. SCR116 - 692 
Legislative, counties may be divided ...•...........•.•...• HJR5 - 691 
Legislative districts, HB746 amended ............••.•.... Ch.250 - 600 
Legislative districts, 36 created ...•...•...•...••...... Ch.173 - 414 

RECORDS 
Beer licensee, kept four years .......••••........•...... Ch.104 - 242 
Hospital, confidentiality ..•....••...•.••.•......•...... Ch.113 - 257 
Property tax, daily pymts, required to keep, time .....•.. Ch.89 - 187 
Wine licensee, kept four years ..••..••.••...•....•...•.. Ch.105 - 244 

REPORTS 
Auditor, state, certain, prepared annually .............. Ch.134 - 320 
Auditor, state, state agency allotment ........•......••. Ch.137 - 326 
Hazardous waste, additional required •••.••....•..•.•.•.• Ch~258 - 618 
Mileage, commercial vehicles, certain ...... · ............. Ch. 195 - 445 

RESOLUTIONS, CONCURRENT 
College & university, fees, political use, study .•....... HCR58 - 714 
Comstock, Dr. Ted, congratulated, Pres, NSBA ............. HCR56 - 714 
Deaf&Blind School, construction/renovation •....•.•.....• SCR118 - 694 
Education Bd rules, Professional Studies Program ......... HCR61 - 716 
Employees, state, salary policies ...........•............ HCR54 - 712 
Governor's State of State message ..•.•......•...••••...•. HCR35 - 697 
Hazardous waste disposal facilities siting study .•.••..• SCR119 - 695 
Highway program, state, independent review ...•...•.•.... SCR117 - 693 
Hispanic affairs issues study ............. ~ .............. HCR64 - 717 
H&W Dept, rules, alcohol/drug abuse evaluators .....••..•. HCR47 - 701 
H&W Dept, rules, health care activities, certain ...•..... HCR50 - 704 
Killebrew, Harmon, commended ...•.....•.•...•••.....•..... HCR39 - 699 
NAIA World Series, Lewiston, appreciation .•........•.•... HCR48 - 702 
Reapportionment, appeal, legal counsel, payment ....•.••• SCR116 - 692 
Revenue projections, available funds, 1983-84 ............ HCR36 - 697 
Revenue projections, available funds, 1984-85 ......•...•. HCR37 - 698 
Rigby, congratulated, 100th birthday ...•....•............ HCR65 - 718 
School fiscal year change study •........•..........•.•.•. HCR49 - 703 
Sunshine Mine centennial, commemoration •••••••.•.•.•••••• HCR63 - 716 
Tax Comm rules, property tax, rejected .••.•••...•..•.•.•• HCR46 - 701 
Wallace contratulated, 100th birthday .•.•••.••.•.•••...•• HCR43 - 700 
West Cassia Soil&Water Conservation Dist, grant ....•..••. HCR55 - 713 
Yost, Max, contributions recognized ..•..•••.•......•...•. HCR52 - 711 

RESOLUTIONS, JOINT 
Reapportionment, counties may be divided ••.••...•••....•.• HJR5 - 691 
State water plan, legislature amend/reject ..•.....•..... SJR.117 - 689 

RESORTS 
Cities, tax, local option, certain authorized ........... Ch.225 - 542 

RETIREMENT 
Judges, manditory, repealed .......•••.••..•....••.•..••.• Ch.91 - 190 
Public Employee, approp •••••............................ Ch.168 - 409 
Public Employee, approp, additional. ...................•.. Ch.14 - 17 
Public Employee, erroneous contribution, interest .•.•.•. Ch.130 - 304 
Public Employee, minimum benefits ....••..•..•.•.•...•..• Ch.132 - 308 
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Public Employee, National' Guard employees .•..•.....••... Ch. 132 - 308 
Public Employee, reinstatement, interest •..••.....•..... Ch.129 - 304 
Railroad/social security, income tax deduction ..........• Ch.35 - 55 

REVENlJE. 
Projections, available funds, 1983-84 .......••......•.... HCR36 -· 697 
Projections, available funds, 1984-85 .•........•....•...• HCR37 - 698 

RIGBY 
Congratulated, 100th birthday •••..........••......••..... HCR65 - 718 

RODEO 
Equestrian facility, liquor license issued, when •....... Ch.244 - 590 

RULES 
Agriculture Dept, bean disease, violation, penalty ...... Ch.153 - 367 
Education Bd, Professional Studies Program •••.•.........• HCR61 - 716 
H&W Dept, alcohol/drug abuse evaluators, amended ....•.... HCR47 - 701 
H&W Dept, health care activities, certain amended ...•••.. HCRSO - 704 
Psychologist Examiners Bd, unlic.ensed persons •......•... Ch.141 - 330 
PUC, copy fees, established by rule •.........•••........ Ch.109 - 252 
Tax Comm, property tax, rejected ...•..••......•••.......• HCR46 - 701 
Transp Dept, motor vehicle registration exemptions .•.... Ch.143 - 334 

SAFETY 
Restraints, motor vehicles, children, when ...•..•....... Ch.193 - 441 

SALARIES 
Employees, state, policies ..•.............•......••.....• HCR54 - 712 
Health District Bd, increased .......•.••.•....•..•.....•. Ch.40 - 66 
Highway District commissioners •.............•...••...... Ch.138 - 327 
Highway District commissioners .......•......•.••........ Ch.198 - 488 
Lewiston Port commissioners •...••..........•.••...•..... Ch.128 - 303 
Lieutenant-Governor, expense allowance clarified ........ Ch.203 - 499 
Teachers, increased, approp .............•...•.........•• Ch. 286 - 660 

SCHOOL DISTRICTS 
Discipline code adopted .•.............•.........•....... Ch. 286 - 660 
Elections, registration, illegal, penalty .............••. Ch.46 - 75 
Employees, social security payments ......•.•............ Ch.180 - 426 
Employees., tuberculosis exam, requirement deleted ...•.... Ch. 71 - 132 
Preconsolidation support program, adjustment, time .••.... Ch.97 - 223 
Property, disposal. .........•............•..•.....••..... Ch.45 - 72 
Teacher Excellence Program established, approp .•..•..... Ch.286 - 660 
Teachers certificates, valid, over 70, when .••.••......•• Ch.70 - 132 
Teachers, evaluation, contract renewal •..•..•..•........ Ch.286 - 660 
Teachers, salaries increased, approp ..•................. Ch.286 - 660 
Trustees, appointment, vacancy •......••.....•.......•.... Ch.94 - 218 
Trustees, election/appointment, new trustee zone ...•..... Ch.94 - 218 

SCHOOLS 
Bus, contract carriers included, when, fees ........•...•. Ch.84 - 158 
Bus, exempt motor carrier regulations, fees, when ••...•• Ch.255 - 610 
Computers donated, income tax deduction •.•..........•... Ch.103 - 241 
Fiscal year change study ........•..•......•.............. HCR49 - 703 
National, Bd Assn Pres, Dr. Ted Comstock ••..•...•..•..... HCR56 - 714 
Public, approp ......•....••..•.......••.•••......•.....•• Ch.289 - 685 
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Public, approp, instructional material ..•....•..•••••.•• Ch.249 - 596 
Public, approp, retirement, FICA, unemployment •.•••.•... Ch.289 - 685 
Public, contributions, income tax credit ......•..•.••... Ch.286 - 660 
Public, Income Fund, approp .•.•..•...........••.••.•.... Ch.289 - 685 
Public, Income Fund, interest earned ....•..•.•.......... Ch.180 - 426 
Public, Income Fund, sales tax moneys deleted ....•.•...• Ch.287 - 670 
Teachers, social security payments ...•..........••••..•• Ch.180 - 426 

SEAT BELTS 
Safety restraints required, children, when ..•......•..•• Ch.193 - 441 

SECRETARY OF STATE 
Approp ..•....••.....••••.•.••.•.......•..•....•.•.•••... Ch. 165 - 405 
Blue books, compiled biennially, sale ........•....•••..•• Ch.15 - 17 
Voter pamphlets, distribution .....•..•.......••...••.•..• Ch.114 - 258 

SELF-GOVERNING AGENCIES 
Approp .......•.......••.•.•........•.•.•••••.•.......... Ch.167 - 407 
Approp, additional ..••.•......•....•........••.•.••..•..• Ch. 74 - 139 
Approp, Agricultural Commodity Commissions .........•.•.•. Ch.69 - 131 
Grape Growers and Wine Commission established ..........•. Ch.42 - 67 

SENIOR CITIZENS 
Aging, Office on, approp .•....••..........••.••......... Ch.247 - 595 

SEX 
Lewd conduct, minor, additional definition .••......•...•. Ch.63 - 112 

SHEEP 
Commission, approp ••••......•.•.........••.••••.••••.... Ch. 264 - 637 
Industry, protection urged ....•.••.•...•...•..•••••••..• SJM107 - 720 

SHERIFFS 
Expense claims, service for state, legislature •••......•• Ch.79 - 146 
Parole agreement/information, provided ...•..•••••••••.••• Ch.85 - 168 

SHORTHAND REPORTERS 
Bd, approp .•••.....• ~ •.•.....••..•......•..••.••........ Ch.167 - 407 

SMALL CLAIMS COURT 
See COURTS 

SOCIAL SECURITY 
Payments, school district/junior college employees ....•• Ch.180 - 426 
Retirement benefits, income tax deduction, when •....••.•. Ch.35 - 55 
Trust Account, sales tax moneys •.••..........••.....•..• Ch.287 - 670 

SOIL 
Conservation District, money received, maximum ••...•..... Ch.16 - 18 
West Cassia, Water Conservation Dist, grant, use .•....••• HCR55 - 713 

STATE AGENCIES 
Budget, allotment, state auditor report ..••.••.••..•.•.• Ch.137 - 326 
Civil actions, pay expenses, when .......••.•••••.••.••.• Ch.204 - 501 
Personnel Commission Account payments ...••••••.••••.•.•• Ch.238 - 569 

STUDENTS 
College & university, fees, political use, study .•.•••.•• HCR58 - 714 
Discipline code .•..•......••••.......•.••..••••........• Ch.286 - 660 

STUDIES 
College & university, fees, political use •.•.•.•.••••.... HCR58 - 714 
Hazardous waste disposal facilities siting .•••.••.••••.• SCR119 - 695 
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Highway program, state, independent review .•......••.••. SCR117 - 693 
Hispanic affairs issues ........•...•.•••••.......•.•.••.. HCR64 - 717 
Professional, Program, rules rejected •....•...•.•.••.••.• HCR61 - 716 
School fiscal year change .••.........•.....•........•.•.. HCR49 - 703 
West Cassia Soil&Water Conservation Dist, grant •...•.••.. HCR55 - 713 

SUBDIVISIONS 
Time shared property, defined, sale ......•••••.•...•.•••. Ch.61 - 109 

SUNSHINE MINE 
Centennial, commemoration ..............••..•.......•....• HCR63 - 716 

SUPREME COURT 
See COURTS 

SURVEYING AND SURVEYORS 
Error of closure, allowable, limits .....•..•.••......•.. Ch.263 - 637 
Land, fees increased ...............••.••.•......••••.•.• Ch. 254 - 605 
Professional service contract, gov't, negotiation ....••. Ch.188 - 437 

TAX AND TAXATION 
Appeals Bd, approp .......•.......•••...•...•••...•...••. Ch.219 - 528 
Beef Council assessment, cattle brought into Idaho ....•.. Ch.62 - 111 
Beef Council assessment, increased ...•••••••.....•••.•.... Ch.5 - 9 
Beer, inventory destroyed, pymt not required, when .•.... Ch.104 - 242 
Cigarette, Central Tumor Registry Acct, allocation .•..•• Ch.146 - 341 
Comm, app-rop .........•.....•••....................••.•.. Ch.219 - 528 
Comm, approp, Ad Valorem Program, additional. ..••••...•.• Ch.25 ·- 46 
Comm, approp, circuit breaker relief, additional. ••••... Ch. 189 - 439 
Comm, approp, Special Fuels Tax Admin, add'l ...•••.....• Ch.248 - 595 
Comm, rules, property tax~ rejected ••.•....•.......••.... HCR46 - 701 
Fuel, law, technical amendments ...•..••••.......•..•...•• Ch.87 - 169 
Fuel, special, permits, bonds deleted •••.....••••.•...••• Ch.87 - 169. 
Fuel, special, permits, exemptions; ••....•••.••.•....•... Ch.87 - 169 
Fuel, Special Admin, approp, additional. ...•.•..•••••... Ch.248 - 595 
Inheritance, exemption, property transfer, spouse .•••... Ch.115 - 259 
Milk, cream, produced in Idaho, imposed .....•..•..••....• Ch.20 - 23 
Multi-State Compact, approp .....•.••......••.•.••••...•• Ch.219 - 528 
Premium, hospital liability trusts, payment •••..••.•.... Ch.253 - 604 
Premium, offset, examination expense, when •••...•..•.... Ch.100 - 228 
Travel and convention, payment, Tax Comm ••...•..•.•••... Ch.126 - 301 
Wine excise, reduced, wine produced in Idaho ....••••..•• Ch.283 - 656 
Wine; inventory destroyed, pymt not required, when •••... Ch.105 - 244 
Wine, inventory destroyed, pymt not required, when ••..•. Ch.221 - 530 
Wine, winery must pay, when .•..••..•.••.••••....••••.... Ch.221 - 530 
Yield, forest lands, exceptions .•...•.•..•••....•..•.••• Ch.237 - 566 
Yield, forest products, imposed, when .••..••••...•••..•• Ch.237 - 566 

TAX AND TAXATION, INCOME 
Corporate, deductions, computer donated schools •.••.•••• Ch.103 - 241 
Corporate, deductions, interest expense ..•..••.•....•.•.• Ch.35 - 55 
Credit, contribution, public schools, libraries •••.•..•• Ch.286 - 660 
Deduction, computer donated schools ••.•....••.•.•..•.••• Ch.103 - 241 
Deduction, developmentally disabled dependent ••.•..••••. Ch.176 - 422 
Deduction, residential weatherization program ••.•...•.•. Ch.122 - 279 
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TAX AND TAXATION, INCOME (Continued) 

Deduction, social security/railroad retirement ..•........ Ch.35 55 
IRS Code adopted ••..•..........•...•....•..•.•........... Ch.35 - 55 

TAX AND TAXATION, PROPERTY 
Ad Valorem Program, approp, additional ..••.•.•.•.•.•.•... Ch.25 - 46 
Circuit breaker relief, approp ......•....•...•.......... Ch.219 - 528 
Circuit breaker relief, approp, additional .............. Ch.189 - 439 
Exempt property, market value shown on rolls ••.......... Ch.222 - 539 
Payment, applied current tax, delinquent tax due ...•.... Ch.201 - 492 
Payment, delinquent, interest rate increased •......•....• Ch.89 - 187 
Payment, lawful money defined, receipts ..............•.•. Ch.89 - 187 
Personal, exemptions, motor vehicles, when ..•..•.....•.. Ch.179 - 425 
Records, daily payments, required to keep, time .......... Ch.89 - 187 
Rules, Tax Comm, rejected .......•......................•• HCR46 - 701 

TAX AND TAXATION, SALES 
Account, distribution .......................•....•...... Ch.287 - 670 
Additional, exemption, property sold on contract ......... Ch.28 - 47 
Businesses, cash register conversion, credit •.•..•...... Ch.287 - 670 
Exemptions, governmental records, papers, certain •....•. Ch.284 - 657 
Exemptions, Indian reservation sales, when ..•....•...... Ch.119 - 271 
Exemptions, recodification ....... , .......•.....•..•...... Ch.239 - 570 
Exemptions, vending machines, dollar amount ...•.••.•..•. Ch.287 - 670 
Increased to 4% .••...............•..............••.•.... Ch.287 - 670 
Local option, resort cities •..•..•.•.•....•...•.•••..... Ch.225 - 542 
Return and payment, uniform requirement ••.•...•.•.•..... Ch.285 - 658 
Revenue Sharing Account created, distribution ....... .' ... Ch.287 - 670 
Use exemption deleted, nuclear material, certain ..•..... Ch.239 - 570 

TEACHERS 
Certificate, revoked/suspended, procedure, grounds ..•... Ch.150 - 353 
Certificate, valid, over 70, when •.•.••..•••..•.....•..•. Ch.70 - 132 
Evaluation, contract renewal ........••......•........... Ch.286 - 660 
Salary increases, approp ............. · .•....... ~ ......... Ch. 286 - 660 
Schools, discipline code •....... ~ ..•..•..••...•...•..... Ch.286 - 660 
Social security payments, employer share ............•... Ch.180 426 
Teacher Excellence Program established, approp ....•.•... Ch.286 - 660 

TELEGRAPH 
References deleted, PUC law ........•..•..••.•.......•... Ch.106 - 246 

TORTS 
Public agency, liability, dollar amount ............••..•. Ch.96 - 221 
Public employees, claims against, responsibility •....... Ch.140 - 328 

TRADEMARKS 
Registerabi li ty, fees .•.••.............••..•.•....•..•... Ch. 56 - 95 

TRAFFIC 
Infractions Act, Transportation Dept •..•...•• ~···········Ch.52 - 92 
Pedestrians, right-of-way, requirements ...... l ........... Ch.41 - 66 

TRAINS 
See RAILROADS 

TRANSPORTATION 
Dept, approp ....•.....•.......•...................•.•••.• Ch. 215 - 523 
Dept, rule, motor vehicle registration, exemptions ...•.. Ch.143 - 334 



IDAHO SESSION LAWS 807 

Chapter - Page 
TRANSPORTATION (Continued) 

Dept, Traffic Infractions Act ....•.............•••..•...• Ch.52 - 92 
Hazardous waste, fees ....•.........•................••.. Ch.205 - 502 
Traffic Safety Commission Account, approp ...........•••• Ch.215 - 523 

TRAPPING 
See FISH AND GAME 

TRAVEL 
State, official, mileage allowance increased ........•.... Ch.78 - 145 
Travel arid convention tax, payment, Tax Comm ......•...•. Ch.126 - 301 

TREASURER 
State, approp ....•......•.................•..•.......... Ch.181 - 431 
State, approp, additional. .........................•..... Ch.27 - 47 

TRESPASSING 
Agricultural land, motor vehicles use on .•..........•..•. Ch.55 - 94 
"No Trespass" signs removed/damaged, misdemeanor .......•. Ch.37 - 63 
Violations, F&G licenses, certain revoked .•.....••..•.•• Ch.112 -.256 

TRUCKS 
See MOTOR VEHICLES 

TRUSTS 
Deeds, judgments, execution, homesteads •...•.•........... Ch.53 - 93 

TUBERCULOSIS 
Exam, school employees, requirement deleted .••..•...•.... Ch.71 - 132 

TUITION 
Student, colleges & universities, political use, study •.• HCRSS - 714 

TUMOR REGISTRY 
Account, cigarette tax allocation increased ••..••....••• Ch.146 - 341 

UNIVERSITY OF IDAHO 
See COLLEGES AND UNIVERSITIES 

UTILITIES 
Property not providing service, excluded rate base .....•• Ch.21 - 24 
PUC, approp ....•..•..........••.••.................... ~ .. Ch. 170 - 410 
PUC, approp, additional. ........•.........•.•.......•.... Ch.12 - 15 
PUC, copy fees, established by rule .................•... Ch.109 - 252 
PUC, orders, reconsideration ..........•................. Ch.110 - 253 
PUC, rate setting, construction work in progress ••.•..••. Ch.21 - 24 
PUC, telegraph service, references deleted ..........•..• Ch.106 - 246 

VENDING MACHINES 
Highways, certain, Blind Comm may install .•.•........... Ch.251 - 603 
Sales tax exemption, dollar amount ...............•...... Ch.287 - 670 

VETERANS 
Home, admission, voting requirement deleted .............. Ch.75 - 139 
Services Program, approp .....•••........•........•.....• Ch.274 - 648 

VETERINARY MEDICINE 
Bd, approp .•....•.......•.......•....••.•..•...........• Ch.167 - 407 
WOI Regional Program, approp ........••.•••.....•........ Ch.217 - 524 

VICTIMS 
Crime, medical exam, payment ...•...••....•......•.•.•.•. Ch.191 - 440 
Crime, restitution priority .....•.••••...•.......•.•.••.. Ch.86 - 168 

VOCATIONAL EDUCATION 
Approp ...••.••..•.••..•.•..........••. ~ ..•.... •:· ..••••.• • Ch •. 268 - 643 
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VOCATIONAL EDUCATION (Continued) 

Approp, additional. ....................................... Ch.49 - 90 
Approp, equipment acquisition .........•.........•.•....• Ch.249 - 596 

VOCATIONAL REHABILITATION 
Approp ..........................................•...•..• Ch. 220 - 529 

VOTERS 
Eligibility, watermaster election, water rights ••..••..• Ch.175 - 420 
Pamphlets, distribution •.......••...........•...•...•..• Ch.114 - 258 
Registration, absentee, federal application .........•..• Ch.131 - 305 
Registration, illegal, school elections, penalty •...•.... Ch.46 - 75 
Veterans home admission, requirement deleted •.......•.•.. Ch.75 - 139 

WAGES 
See SALARIES 

WALLACE 
Contratulated, 100th birthday ..... ~ .........•............ HCR43 - 700 

WAMI 
Medical Education Program, approp ..•.....••••.........•. Ch.217 - 524 

WAREHOUSES 
Bonded, commodities removed, when ........•..•...•.....•.• Ch.19 - 21 

WARRANTIES 
Motor vehicle dealer/manufacturer, responsibility ...•... Ch.151 - 355 

WARRANTS 
Registered, county, maximum amount deleted ...••......•.. Ch.111 - 255 

WASTES 
Hazardous, disposal facilities siting study .••••..•.•... SCR119 - 695 
Hazardous, disposal, fees ................••...•...•..• ~.Ch.205 - 502 
Hazardous, reports, additional required ..••..••..•...••. Ch.258 - 618 
Hazardous, Training, Emergency & Monitoring Acct ..•..... Ch.205 - 502 
Hazardous, transporters, fees ...••.......•...•.....••.•. Ch.205 - 502 
Hazardous, violation, each day, separate offense .••.•.•.. Ch.54 - 94 
Hazardous, violation, property, health damages .••.•.•••. Ch.157 - 383 
Injection wells, permits, regulation ••••...•••.••••.••.• Ch.155 - 370 
Uranium Mill Tailings Act, participation .....••••.•.•.•. Ch.257 - 617 

WATER 
Conservation & Development Account, approp .•......••.... Ch.249 - 596 
Delivery organization, certain, vote, watermaster ....... Ch.175 - 420 
Drinking, source, injection wells prohibited .•.•••.....• Ch.155 - 370 
Management Account, approp ..•.•..•.....•.•.•.•.•..••.... Ch.249 - 596 
Pollution Control Account, sales tax moneys •...•...•.•.• Ch.287 - 670 
Quality Program, approp .....•..•.•...•.....•.•.••..•.•.• Ch.273 - 647 
Quality Program, approp .....•....•.....•...•...•...•...• Ch.249 - 596 
Rights, livestock, instream watering •.••...•...•...•.... Ch.124 - 299 
Rights, owned, voter eligibility watermaster .......••... Ch.175 - 420 
State, plan, legislature amend/reject ......•...•...•..•• SJR117 - 689 
West Cassia Soil, Conservation Dist, grant, use •...•...•• HCR55 - 713 

WATER RESOURCES 
Bd, grant authorized, West Cassia Soil Dist, use .....•..• HCRSS - 713 
Dept, appoint, set salary, watermaster, when .....•...•.. Ch.175 - 420 
Dept, approp ..••••..•.•..........•..••.•.......•...•••.. Ch. 184 - 433 
Dept, approp, additional ....•....•..•••....••.•....•••..• Ch. 44 - 72 
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WATER RESOURCES (Continued) 

Dept, approp, Energy Resources Program .••....•....••..•• Ch.249 - 596 
Dept, approp, Resource Analysis Program .••.............. Ch.249 - 596 
Dept, duties, injection well regulation .•...•••.•.••.••. Ch.155 - 370 
Dept, state water plan, legislature amend/reject ..••.•.• SJR117 - 689 

WATERMASTERS 
Election, duties ...•..•..•.•.•.....••..•..•.••.•....••.. Ch. 175 - 420 

WEAPONS . 
See also GUNS 
Confiscation, felony conviction, procedure •••.....••..•• Ch.177 - 423 

WEIGHMASTERS 
License fee, increased ••••...•.•....••..•••..•..••.•.•.•. Ch.18 - 20 

WELFARE 
See PUBLIC ASSISTANCE 

WELLS 
Injection, permits, regulation .....•••...••••••..•...••• Ch.155 - 370 

WHEAT . 
Commission, approp ••••....•..•...•••••...••••.....•..•.•• Ch.69 - 131 

WICHE 
UofI Bd of Regents, approp •.....••.....•..•...•.•.•.•..• Ch.217 - 524 

WILDLIFE 
See also ANIMALS 
Big game tags, fees, certain, increased, feeding •.....•. Ch.197 .- 484 
Open depredation seasons declared, when ••...••••.••.•..• Ch.154 - 368 
Program, F&G Dept, approp, additional ..••.•....•••••..•• Ch.186 - 436 

WILLS 
Uniform Transfers to Minors Act •....••••.•.•.•.••••....• Ch.152 - 356 

WINE 
Distributor, authorized to stock shelves ••....•••..••..• Ch.232 - 560 
Grape Growers and Wine Commission established •....••••••• Ch.42 - 67 
License fees, increased .••••.•..•.•.•....•••.•.••....••. Ch.221 - 530 
Licensee, records, kept four years ••..•...•••.•..•..•... Ch.105 - 244 
Produced in· Idaho, excise tax reduced .••••••••.....•.•.. Ch.283 - 656 
Tax, inventory destroyed, pymt not required, when ••..... Ch.105 - 244 
Tax, inventory destroyed, pymt not required, when .••••.. Ch.221 - 530 
Tax, local option, resort cities ••..•.••.•.......•.•..•. Ch.225 - 542 
Winery license established, fees .••...•.••...••.•.•.••.• Ch.221 - 530 

WOLF 
See ANIMALS 

WOMEN 
Correctional institution, approp ••....•...••........••.. Ch.208 - 513 
Prison, McKelway Hall remodel, approp .••....•...•.....•. Ch.281 - 655 
Prisoners, transportation, court appearances ....•......•• Ch.93 - 218 

WORKMEN'S COMPENSATION 
Insurance premiums, dividends not deducted •.••.••••.••••• Ch.90 - 189 

YOST, MAX 
Contributions recognized ..•.•.••.....•.•............••... HCR52 - 711 

YOUTH REHABILITATION ACT 
Juvenile offender, detention facility, segregation ••...• Ch.190 - 439 
Juvenile offender, various offenses, treatment •.•••.... Ch.81 - S1331 

NOTE: Appropriation is abbreviated in this index as approp. 
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Amended . • • • • . . . . • • • • . . • • • . . . . • • . • • • • . . . • • . . Ch. 36 - 62 
Amended . • • • • • • • . • • • • • • • • • .. • . . • • . . • • • . . • . . . Ch. 115 - 259 
Referred to .••• •",• •.••.•..•••...••...••.•••..• Ch.36 - 62 
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Ref erred to .••.•••.•••..•.•••.•.•••.••..•.•. Ch. 158 - 386 
Amended • • • . • • • • • • . • • • . • . . . • • . • • • • • • • • • . • . • . Ch. 36 - 62 
Amended .••••.•.•...•.•••.••.•. ·. • • • • • • . • . • • • . Ch. 36 - 63 

Referred to ••••••.•.••..•••..••••••.•••..•.•• Ch. 22 - 27 
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(Continued) TITLE 16 

Ch.16 
Ch.18 
16-1801 
16-1802 
16-1803 
16-1805 
16-1806 
16-1806 
16-1806A 
16-1806A 
16-1806A 
16-1807A 
16-1811 
16-1812A 
16-1813 
16-1813 
16-1814 
16-1814 
16-1814 
16-1814A 
16-1815 
16-1815 
16-1826 
16-1833 
16-1835 
16-1837 
16-1838 
16-1839 

TITLE 18 
18-111 
18-113A 
18-113B 
Ch.9 
18-1506 
18-1507 
18-1508 
18-2201 
18-2202 
Ch.23 
18-2507 
Ch.29 
18-3905 
18-4006 
18-5811 
18-5812 
18-5812A 
18-6607 
18-7011 
18-7011 

Referred to ....••....••..•.....••••••.......• Ch.81 - 155 
Ref~rred to ...•••... ~ .•••..•....•..•••••....• Ch.82 - 157 
Amended . . . • . • • . • . . . • . . . • . . . • . . . • . . • . • • . . . . • Ch. 81 - 149 
Amended • • • . • . • • . . . • . • • . . . . . . . . . . • • • . • . . . . • . Ch. 81 - 149 
Amended •.•......•.•.....•....•..•.....•.••• Ch. 81 - 150 
Amended ••.....••.....•••••...••.•.•.••..... Ch.Bl - 151 
Referred to .•...••..•.....•..•••.•.......•. Ch.82 - 157 
Referred to • . • . . . . • • . . . . . . • . . . • • . . . . . • . • • . Ch. 190 - 440 
Amended •..••.•.....•••...••••••.........•••• Ch.81 - 151 
Referred to ...••....... · ••....••••...•...... Ch.82 - 157 
Referred to •.....•.........•.•..•..••••... Ch.190 - 440 
New Section Added ..••••.....•••••.......•.. Ch.81 - 152 
Amended ••........••..•.•••...•...• · •••.•..•. Ch. 81 - 152 
Amended ...••.•..••.....•••••.... ~ .••.•••.. Ch. 190 - 439 
Repealed . • . . • • . . . . . • • . . . . . . • . . • • . . • . . . . . . • . Ch. 81 - 149 
New Section Added ...........•.••••......... Ch.81 - 154 
Repealed .••....•..•.•.......•... ~ .......•.• Ch. 81 - 149 
New Section Added •..•.....•••.......•••..•• Ch.81 - 154 
Referred to •••••...••.••....•••••••. ~ .. Ch.81 - 155,156 
New Section Added .....••.......•.•••....•.. Ch.81 - 155 
Repealed .••.....•.•.•...••..••.•.....•.••.• Ch.81 - 149 
New Section Added . . . • • • . . . . . • • • . . • . . . . . . . • . Ch. 81 - 155 
Amended • . • . • . . • . . . . . . . • . • . . . . • . • • . . . • . • • . . . Ch. 81 - 156 
Amended .•••..•....•.......•.••......•••••• ~ Ch. 81 - 156 
Repealed •......•...•.•••......•••..•.••.... Ch.81 - 149 
Repealed • • . . • . . . • • . . • . . . • . . . . . . . . • • • • • . • . . . Ch. 81 - 149 
Repealed •••••.•...•.....•••••......•.•.•... Ch. 81 - 149 
Repealed ....•.....•.••....•••••...•.......• Ch.81 - 149 

Referred to .••.••....••......•••••.•• Ch.22 - 27,31,32 
Referred to • . • • . . . . . . • • • . . . . . . • • . • . . . . . . . . Ch. 234 - 563 
New Section Added .....••.•..•••••••..•..... Ch.82 - 157 
Referred to .•.....••••......••.•.........•. Ch.22 - 28 
Amended ••...•........••..•....•••........•. Ch.63 - 112 
Referred to .•••......•........••.•...•....• Ch.63 - 113 
Redesignated from 18-6607 .•••.•...••••..... Ch.63 - 112 
New Section Added •......•..•.••••.•••...... Ch.68 - 129 
New Section Added ....•••.......••.........• Ch.68 - 130 
Referred to • • • • . . . . • • • • . . . . . . . • • • • • . . . . . . • . Ch. 46 - 75 
Amended • • . . • . • • • • . • • • . • . . . . . . • • • . • • . • . . . . • . Ch. 79 - 146 
Referred to . • . . . . . . • • . . . . . • . • • . • . . . • • . • . . . • Ch. 22 - 28 
New Section Added ..•...•..•..•..•.••••.•.. Ch.205 - 511 
Amended • • . • . . . • . .. • • . . • . • • • • . . . . . • . • • • • .. . . . • Ch. 22 - 36 
Amended • • . • • • . . . • • . . • . . . • • . • • . • . . . • . • . . . . . Ch. 14 7 - 342 
Amended ••.•..•....••.....•...••..•.........• Ch.147 - 343 
Amended ••...•..•• ·. . . . . . • • • • . . . . . . . • • . • •. • • • Ch. 14 7 - 343 
Amended and Redesignated 18-1508 ...••.•.••. Ch.63 - 112 
Amended . . • • . • . . • . • . . • • . • . . • • . . . . . . • • . • • • • • • Ch. 37 - 63 
Amended • . . • . . . • . • • . . . • . . • . . . . . . . • • • • • • • • • . . Ch. 55 - 95 
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Chapter - Page 
TITLE 18 (Continued) 

18-7027 Repealed ...........................•....... Ch.73 - 136 
18-7027 New Section Added .........•••.•............ Ch. 73 - 136 
18-7028 Repealed ................•.....•........•... Ch. 73 - 136 
18-7028 New Section Added .......•......•........... Ch. 73 - 136 
18-8001 New Section Added ..............•........... Ch.22 - 26 
18-8001 Referred to .•...••..••.•.............•..... Ch.22 - 38 
18-8002 New Section Added ...•••.............••..... Ch.22 - 27 
18-8003 New Section Added ..........•......•........ Ch.22 - 28 
18-8004 New Section Added ...•.....••............... Ch.22 - 29 
18-8004 Referred to ....................... Ch.22 - 33,36,37,38 
18-8005 New Section Added .................••.•...... Ch.22 - 30 
18-8006 New Section Added ...........•••..••.....•.. Ch.22 - 32 
18-8006 Referred to .....•.....•..••.•........ Ch.22 - 33,36,38 

TITLE 19 
19-853 
19-2515 
19-2515 
19-2520C 
19-2601 
19-2705 
19-2705 
19-2706 
19-2707 
19-2708 
19-2714 
19-2715 
19-2719 
19-2719 
19-2827 
19-3501 
19-3807 
19-4705 
19-4705 
19-4803 
19-5302 
19-5302 

TITLE 20 
20-223 
20-224 
20-225 
20-225 
20-234 
20-242 
20-244 
20-503 

TITLE 21 
21-114 

TITLE 22 
22-104 

Amended . . . . . . . . . . . . . . . . . . . • . • • . . . . . • . . . . . . Ch. 229 - 548 
Amended . . . . • . . • • . . . . . . . • . . . • . • . . . . . . . . . . • • Ch. 230 - 550 
Referred to ..........................•••.. Ch.230 - 552 
Amended ..........•...•.............••...... Ch.63 - 113 
Referred to ......•...........•••..•... Ch.22 - 27 ,31,32 
Repealed . . . . • . . . . . . . . . . . . • . • . • • . . . . . . . . .. . . Ch. 159 - 387 
New Section Added ...•••..•.•.............. Ch.159 - 387 
Repealed .......•....•.•.•.•.•............. Ch.159 - 387 
Repealed .................•......•......•.. Ch.159 - 387 
Amended . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . Ch. 159 - 387 
Amended ........••......... ~ .....••......•.. Ch.159 - 388 
Amended •.....•........................... .- . Ch. 159 - 388 
New Section Added .........••...........•.• Ch.159 - 388 
Referred to ..............•....••.•.... Ch.159 - 387,388 
Referred to . . . . . . . . . . . . . . . . . • • . . . . . . . . Ch. 159 - 388,390 
Amended ..•.................•••.......•. · .... Ch.51 - 92 
Amended .•.................•••......•...... Ch.177 - 424 
Amended ............•........••.....•..•.... Ch.161 - 400 
Amended . . . . . . . . . . . • • • • . • • • . . . . . . . . . . . . . . . . Ch. 195 - 446 
Amended . . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 196 - 482 
New Section Added .........................• Ch.86 - 169 
New Section Added ......................... Ch.191 - 440 

Referred to .........•..............•••.•.. Ch.230 - 550 
Amended ........••..................••..•. -.--C·h-.-2-30-..,.~a--l---
Repealed . . . . . . . . • . . . • • . . . . . . . . . • • • • . . • • • . . Ch. 187 - 437 
New Section Added ..•...............••..... Ch.187 - 437 
Amended ............••...........•...•.•.... Ch. 85 - 168 
Amended .........................•.......... Ch.58 - 106 
Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 178 - 425 
Repealed . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . Ch. 93 - 218 

Amended ....•..•...................•....... Ch.227 - 544 

Referred to ...........•.•............ ·. . . . . Ch. 231 - 559 
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Chapter - Page 
TITLE 22 (Continued) 

22-1922 New Section Added ........•................ Ch.153 - 367 
22-2301 Repealed .....•............................ Ch.231 - 552 
22-2301 New Section Added ......................... Ch.231 - 552 
22-2302 Repealed .................................. Ch.231 - 552 
22-2302· New Section Added .....•......... ~ ..•...... Ch.231 - 554 
22-2303 Repealed .................................. Ch.231 - 552 
22-2303 New Section Added ................•..•..... Ch.231 - 554 
22-2304 Repealed ...............•...............•.. Ch.231 - 552 
22-2304 New Section Added ..........•.............. Ch.231 - 555 
22-2305 Repealed .........•......•............•.... Ch. 231 - 552 
22-2305 New Section Added .•.....•................. Ch.231 - 556 
22-2306 Repealed ....................•.......•..... Ch.231 - 552 
22-2306 New Section Added ....•..............•.•... Ch.231 - 556 
22-2307 Repealed ...............•.•.............•.• Ch.231 - 552 
22-2307 New Section Added ..........•.............. Ch.231 - 556 
22-2308 Repealed ......•.......................•... Ch.231 - 552 
22-2308 New Section Added ......................... Ch.231 - 557 
22-2309 Repealed . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . Ch. 231 - 552 
22-2309 New Section Added .....•.............•.•.•. Ch.231 - 557 
22-2310 Repealed .•.•.•.....•.....•................ Ch.231 - 552 
22-2310 New Section Added .....................•... Ch.231 - 557 
22-2311 Repealed . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . Ch. 231 - 552 
22-2311 New Section Added ................... ; ..... Ch.231 - 557 
22-2312 Repealed .............................•.... Ch.231 - 552 
22-2312 New Section Added ..........••.•........... Ch.231 - 558 
22-2313 New Section Added ............•............ Ch.231 - 558 
22-2314 New Section Added ......•...............•.• Ch.231 - 558 
22-2315 New Section Added ...........•............. Ch.231 - 558 
22-2316 New Section Added ...........•.........•... Ch.231 - 559 
22-2317 -New Section Added ................•........ Ch.231 - 559 
22-2318 New Section Added ......................... Ch.231 - 559 
22-2319 New Section Added ......................... Ch.231 - 559 
22-2320 New Section Added ..........•.............. Ch.231 - 559 
22-2726 Amended ................................•... Ch.16 - 18 
22-2727 Amended .................................... Ch.16 - 19 
22-3404 Amended .................•................. Ch. 148 - 347 
22-3405 Amended . . • . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch·. 148 - 350 
22-3406 Amended ......•............................ Ch.148 - 350 

TITLE 23 
23-404 
23-404 
23-806 
Ch.9 
23-903 
23-904 
23-1006 
23-1014 
23-1033 
23-1050 

Amended .......•..............•........•.. ·. 
Ref erred to .....•..........•..........•... 
Repealed ....•.......................•..... 
Referred to .............................. . 
Amended ....•................•...•......... 
Referred to ......•........ · ....•...•...••.. 
Amended .....•.••.............•.•.....•.... 
Amended .......•.......................•... 
Amended 
Amended 

Ch.120 - 277 
Ch.283 - 657 
Ch.120 - 278 
Ch.239 - 580 
Ch.244 - 591 
Ch.244 - 592 
Ch.104 - 242 
Ch.133 - 319 
Ch.232 - 560 
Ch.104 - 243 
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Chapter - Page 
TITLE 23 (Continued) 

23-1050A Amended .................................. . 
23-1054 Amended .................................. . 
23-1303 Amended ......•.......................•.... 
23-1306 Amended .....•..........•.................. 
23-1308A New Section Added ..............•.......... 
23-1310 Amended •...............................•.. 
23-1313 Amended ......•...................•.......• 
23-1314 Amended ....••.....................•......• 
23-1314 Amended ...•.................•............. 
23-1315 Amended ............••......•.............. 
23-1317 Amended ................•.................. 
23-1319 Amended .....•............................. 
23-1319 Amended ..••.•........................•...• 
23-1319 Amended ..............•.................... 
23-1321 Amended .................................. . 
23-1322A Amended ..........................••.....•. 
23-1325 Amended ....••................•...........• 
23-1325 Ref erred to ..........•.................... 
23-1325A New Section Added .......•............•.... 
23-1328 Amended .......................••.......... 
23-1328A Amended .................................. . 
23-1331 Amended ......•.....................•...... 

TITLE 25 

Ch.104 - 243 
Ch.104 - 244 
Ch.221 - 531 
Ch.221 - 532 
Ch.221 - 533 
Ch.221 - 533 
Ch.221 - 533 
Ch.105 - 245 
Ch.221 - 533 
Ch.221 - 534 
Ch.221 - 534 
Ch.105 - 244 
Ch.221 - 535 
Ch.283 - 656 
Ch.105 - 246 
Ch.105 - 246 
Ch.221 - 536 
Ch.232 - 562 
Ch.232..; 562 
Ch.221 - 537 
Ch.221 - 537 
Ch.221 - 538 

25-807 
25-809 
25-1101 
·25-1402 
25-2001 
25-2907 
25-2907 
25-3117 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

. . . . . . . . . . . . . . .. . . . . . . . . • . . . . . . . . . . . . Ch. 17 - 19 

....•................•.............. Ch.17 - 20 

..••................................ Ch.48 - 89 

.......................•.............. Ch.6 - 10 

...................•.............•. Ch.116 - 261 
•................•.......•........... Ch.5 - 9 
.........•.......•.................. Ch.62 - 111 
.................................... Ch.20 - 23 

TITLE 26 
26-1104 
26-1836 
26-1837 
26-2134 
26-2136 
26-2143 
26-2145 
26-2145 
26-2153 
26-2225 
26-2229 
26-2231 
26-2237 
26-2240 

TITLE 27 
27-420 
27-501 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Repealed .................................. . 
New Section Added .......................•.. 
New Section Added ......................... . 
Amended .....••......•..............•........ 
Amended 
Amended 
Amended 
Amended 

Ch.47 - 77 
Ch.47 - 78 
Ch.47 - 78 
Ch.47 - 78 
Ch.47 - 79 
Ch.47 - 80 
Ch.95 -·220 
Ch.95 - 220 
Ch.59 - 107 
Ch.47 - 80 
Ch.47 - 81 
Ch.47 - 82 
Ch.47 - 83 
Ch.47 - 83 

Amended ..............•.....•...........•.... Ch.47 - 84 
New Section Added . • . . . . . . . . . • . . . . . . . . . . . . • . Ch. 73 - 137 
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Chapter - Page 
TITLE 27 (Continued) 

27-502 New Section Added Ch.73 - 137 
Ch.73 - 137 
Ch.73 - 138 

27-503 
27-504 

TITLE 28 
28-1-201 
28-3-510A 
28-4-404A 
28-4-404B 
28-4-404Ir 
28-4-404.C 

.z·s-46-203 
28-46-302' 

TITLE 30 
30-1-10 
30-1-11 
30-1-62 
30-1-64 
30-1-65 
30-1-67 
30-1-69 
30-1-74 
30-1-75 
30-1-82 
30-1~.9.3 

. 30-:-.l~J.04 
3q .. ::1:-lll · 

. 30--l"".'.116 
30d-il17 
30-·1-118· 
30-1-119 
30-1-120 
30-1-128 
30-1437 
30-1508 

TITLE 31 
31-872 
31-1402 
31-1411 
31-1412 
31-1412 
31-1420 
31-1421 
31-1429 
31-1430 
31-1437 
31-2109 
31-2219 
31-2305 
31-3205 

New Section Added 
New Section Added 

Amended .•••....••.•.••...••.•.•.•.•.•..•.•. Ch.88 - 183 
Amended ••••...•.•.•.......•••••.•••••••.... Ch.50 - 91 
New Section Added .....•.•••...•••••..••••• Ch.145 - 340 
New Section Added .•.......••••.•.•...••••. Ch.145 - 340 
Referred to ••.•••..•....••.••••••.••..•... Ch.145 - 341 
New Section Added •.•..••....••.••••..•..•. Ch.145 - 341 
Amended .•.•.....•••••••.••...•.•.•••.•••••. Ch.47 - 84 
A.ntended • . . • . • • . • • • . . • • • . • • • • • • • . . • . . . . • • . . . Ch. 4 7 - 85 

Amended .••••....••.••..••••••.....••.•.•••• Ch.67 - 118 
Referred to •.•••••..•.••.•.••.•••••..•.... Ch. 67 - 119 
Amended ••.••.••••.•••.•..••••.•.•••....••.. Ch. 67 - 119 
Amended ...••.••.•...•••.....•.•••..•.•••... Ch.67 - 119 
Amended •..••..•••....•••••.••••..•.....•... Ch.67 - 120 
Amended .••.....•.•••...••..•....••.••••••.. Ch.67 - 121 
Amended . • . • . . . . . • . • • . • • • • • • . • • • . • • • • • • • • • • . Ch. 6 7 - 122 
Amended ............•.•••••••••.•••••.•..••. Ch.67 - 123 
Amended •.••.•...••...•••...••....••••••.••. Ch.67 - 124 
Amended . . • • • . • • . . . . . . • • • • • • • • . • • • • • • . . . . . . . Ch. 67 - 125 
Amended . • • . . . . . . . . • . . . . . • . • . . . . . . • • • • • • • • • • Ch. 6 7 - 126 
Amended • • • • • . • • . . . . • • . • . . . • • . • • . • . • • • . • • • . • Ch. 36 - 62 
Amended . . . . • • • . • • • . . . . . . . . • • . • • • • • • • • . • • • • • Ch. 6 7 - 126 
-R~pe~led .•.•...•••••..•.•...•.•.••.•••••••• Ch.67 - 127 
Repealed .....•..•••••••..•••..•••.•..•.••.• Ch.67 - 127 
Amended ..•...•..•.••••••••••..•••••...••... Ch.67 - 127 
Amended ••.......•.••.•••.••••••••••...•.•.. Ch.67 - 127 
Amended ...•.....•...••..•.••.•••..•••••.... Ch.67 - 128 
Amended • . • • . . . . . . . • • • . • . . . • • . • • . • • . • • . • . . . . Ch. 6 7 - 128 
Amended . . . . • . • • . . • • • . . • . • • • • . • • • • • • • • . • • • . • Ch. 47 - 86 
Amended ••••..••.•••..••.••....•.••.••••••.• Ch. 47 - 87 

New Section Added ••••••.••..•...••.••••••• Ch.243 - 590 
Amended ••••.••.•••.•..•.••..••....•.••.•.• Ch.202 - 493 
Amended •.•.•.•.•••••..••••••••....••.•••.• Ch.202 - 493 
Amended ••••....•..••.•••.•••.•.......•.••• Ch.117 - 262 
Amended ..••.•..••.•..•••.•••••...•.•••.••• Ch.202 - 494 
Amended . . • • . • • . • . . • . • . • • • • • • • • • • . • . • • • • • • • Ch. 202 - 496 
Amended ......•..••.••....••.•.•••••••.•.•• Ch.202 - 497 
Amended . . . . . • • • • • • • . . . . . . . . • . • • • • • . • • • • • • • Ch. 202 - 497 
Amended ..•••.••..•••..•.•.•.••••••.•.•..•. Ch.202 - 498 
Amended . • • • • • . • . • • . . . . • • • • • • • • • . • • • • • • • • • • Ch. 202 - 498 
Amended ••••........•.•••••••..•.•......• _ .• Ch.111 - 255 
Amended • . • • . . . . . . • • • • • . • • • . • • • . . . • . • • • . . • . • . Ch. 79 - 14 7 
Amended •.••..•....••••..•..•••..••.••.• .- .. Ch.111 - 255 
A.ntended ••••..••...•••....•••.•••••.••.•••.. Ch.29 - 50 
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Chapter - Page 
TITLE 31 (Continued) 

31-3205 Referred to .•.....••.•..•.....•••....... Ch.29 - 51,52 
31-3205 Referred to ...•..•......•..••...•.•...•... Ch.116 - 261 
31-3205 Referred to ..••...........•....•..•....... Ch.174 - 420 
Ch.34 Referred to ....•.....••........••..•....... Ch.22 - 31 
Ch.35 Referred to •..•...•.•.......•...•......•.•. Ch.22 - 31 
31-3502 Amended ..•.........•.......•............... Ch. 99 - 227 
31-4002 Amended •..•...••.•........•.......•......• Ch.136 - 323 

TITLE 32 
32-408 

TITLE 33· 
33-313 
33-423 
33-504 
33-512 
33-513 
33-514 
33-515 
33-516 
33-601 
33-903 
Ch. IO 
33-1001 
33-1003 
33-1009 
33-1204 
33-1208 
33-1209 
33-1212 
33-1212 
33-1212A 
33-1213 
33-1214 
33-1215 
33-1225 
33-1226 
33-1227 
33-1301 
33-1302 
33-1303 

TITLE 34 
34-301 
34-410 
34-440 
34-603 
34-614A 
34-614A 
34-623 
34-704 
34-704 

Amended Ch.29 - 51 

Amended .........•..........••..•.•....•.... Ch. 94 - 218 
New Section Added ..•.....•......•......•... Ch.46 - 75 
Amended ...•.........••.•..•....•.....•...•. Ch. 94 - 219 
Amended ..•...•....•.......•..••.•......... Ch.286 - 668 
Amended •......•..•.......•..•..•.•.......• Ch.286 - 663 
New Section Added ..•..•...•.......•....•.. Ch.286 - 666 
Redesignated from 33-1212 •.....••.••.•.•.. Ch.286 - 666 
Redesignated from 33-1212A ••..•........... Ch.286 - 668 
Amended ......••....•........•..•...•..•.•.. Ch.45 - 73 
Amended . . • . . . . . . . . . • . • . . . . . . . . . • . • . . . . • . • • Ch. 180 - 426 
Referred to .........•..........•..••.•.... Ch.103 - 242 
Referred to ....•.....•....•..•............ Ch.286 - 661 
Amended . . . . . . • • • . . . . . . . • . • . . . . • . • . . . • . . . . . • Ch. 97 - 223 
Amended . . . . . . . . • . . . . . . . . . . . . . . . . . • . . • . . . • . Ch. 180 - 427 
Amended . . . . . . . . . . • . . . . • . . . . . . • . . • . • . . . • • • . . Ch. 70 - 132 
Amended • • . . • . . . • . . . . • • . • . . . . . . . . . • . . . . . . • . Ch. 150 - 353 
Amended .•....•..•.........•...•...•......... Ch.150 - 354 
Amended and Redesignated 33-515 •........•. Ch.286 - 666 
Re.£ erred to . . . • • . . . • • . . . . . • . . • . • . . • • . . • . . . . Ch. 70 - 132 
Redesignated 33-516 ••.••...•.....•.•....•. Ch.286 - 668 
Repealed ...•......•.••.•.....•.......•..•. Ch.286 - 668 
Repealed ...••.•.......•..•.•..•...•....... Ch. 286 · - 668 
Repealed .••........•......•..•....•...•..• Ch.286 - 668 
Repealed ......•..•....•....•....•.••...•.•. Ch. 71 - 133 
Repealed . . • • • • • . • . • . • • . • . . . . . . . . . . . . . • . . . . • Ch·. 71 - 133 
Repealed . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . Ch. 71 - 133 
New Section Added ....•....•...••......•... Ch.286 -·661 
New Section Added ..•..••..•..•..•..•..•... Ch.286 - 661 
New Section Added ....•.•...••....•.•....•. Ch.286 - 661 

Referred to ..•.....•.••.......••.......... Ch.173 - 418 
Amended •......•....•..•...•..•........•..• Ch.131 - 305 
Amended ..•..•..•.....•..........•..•...... Ch.107 - 250 
Amended • • . • . . . . • • . . . . . . . • . . . . • . . . . . . . . • . • . Ch. 131 - 306 
Repealed ..........••.•...•.••.•..........• Ch.121 - 279 
New Section Added ..•.•....•..•....••..•..• Ch.121 ,.. 279 
Amended ....••.....•.•.•...........•.....•... Ch. 80 - 147 
Amended • . . • . • . . . . . . . . • . • . . • . . • . . . • . . . • • . • . . . Ch. 8 - 12 
Amended . • . . . . . . • . . • • . . . . . • . • • . . . . . . . . . . . . . Ch-. 173 - 418 
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Chapter - Page 
TITLE 34 (Continued) 

34-711 Alnended .................................. . 
34-711A Amended .................................. . 
34-909 Ainended .................................. . 
34-1003 Antended ........................•..••...... 
34-1812C A.mended .................................•. 

TITLE 36 
36-105 
36-106 
36-107 
36-409 
36-409 
36-1107 
36-1402 
36-1603 
36-2107 
36-2108 
36-2113 
36-2116 
36-2117 
36-2117A 

TITLE 37 
37-1604 
37-270~ 
37-2707 
37-2709 
37-2711 
37-2713 
37-2732 

TITLE 39 

Referred to .....•..............•.......... 
Alnended ..................•................ 
Amended .................................. . 
Antended .................................. . 
Referred to .............................. . 
A.mended ...........................•....... 
Ainended .•................................. 
Referred to .............................. . 
Ref erred to ..............•......•.•..... "· . 
Amended . f ••••••••••••••• • • • • • • • • • • • • • • • • • • 

Antended ................... , .......•......... 
Amended 
Amended 
New Section Added ..............•.......... 

Ainended 
Antended 
Ainended 
Ainended 
Antended 
Amended 
Antended 

Ch. 1 Referred to ..............••.....•..•...... 
39-lOletseq Referred to ...............••.............. 
39-263 Antended ..................... ~ •............. 
Ch. 3. Ref erred to ............•.............. , ..... 
39-411 Amended ...............•.......•.•.......... 
39-412 Alnended ..•......................•.......... 
39-423 Amended ...••............................... 
39-1301thru 

39-1314 
39-1392a 
39-2701 
39-2702 
39-2703 
39-2704 
39-2705 
39-2706 
39-2707 
39-2708 
39-2709 
39-2710 

Ref erred to ...•........................... 
Amended ............•............••........ 
Ainended and Redesignated 54-2601 ..•....... 
Antended and Redesignated 54-2602 .....•.... 
Redesignated 54-2603 ................•..•.. 
AinendE;?d and Redesignated 54-2604 ...•...... 
Antended and Redesignated 54-2605 ......... . 
R~pealed ..........................•....... 
Repealed , ................... _ ............•.. 
Repealed ................................. . 
Repealed ..••........................ •" ... "" . 
Repealed ..•......•...........•......•..... 

Ch.131 - 306 
Ch.131 - 306 
Ch.131 - 306 
Ch.131 - 307 
Ch.114 - 258 

Ch.154 - 370 
Ch.154 - 368 
Ch.197- - 485 
Ch.197 - 486 
Ch.197 - 486 
Ch.144 - 338 
Ch.112 - 256 
Ch.112 - 257 
Ch.262 - 635 
Ch.262 - 632 
Ch.262 - 634 
Ch.262 - 635 
Ch.262 - 636 
Ch.262 - 636 

Ch.127 - 302 
Ch.160 - 390 
Ch.160 - 393 
Ch.160 - 395 
Ch.160 - 397 
Ch.160 - 399 
Ch.200 - 490 

Ch.102 - 234 
Ch.155 - 374 

Ch.29 - 51 
Ch .. 22 - 32 
Ch.38 - 64 
Ch.40 - 66 
Ch.39 - 65 

Ch.113 - 257 
Ch.113 - 257 
Ch.123 - 282 
Ch.123 - 282 
Ch.123 - 283 
Ch.123 - 283 
Ch.123 - 284 
Ch.123 - 285 
Ch.123 - 285 
Ch.123 - 285 
Ch.123 - 285 
Ch.123 - 285 
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Chapter - Page 
TITLE 39 (Continued) 

39~2711 Amended and Redesignated 54-2606 .......•.. Ch.123 - 285 
39-2712 Amended and Redesignated 54-2607 .......... Ch.123 - 286 
39-2713 Redesignated 54-2608 .. · .................... Ch. 123 - 287 
39-2714 Redesignated 54-2609 ...................... Ch.123 - 287 
39-2715 Amended and Redesignated 54-2610 .......... Ch.123 - 288 
39-2716 Amended and Redesignated 54-2611 ....•..... Ch.123 - 288 
39-2717 Redesignated 54-2612 ...................... Ch.123 - 288 
39-2718 Redesignated 54-2613 ...................... Ch.123 - 289 
39-2719 Redesignated 54-2614 ...................... Ch.123 - 289 
39-2720 Redesignated 54-2615 ...................... Ch.123 - 289 
39-2721 Redesignated 54-2616 ...................... Ch.123-- 289 
39-2722 Redesignated 54-2617 ....................... Ch.123 - 290 
39-2723 Redesignated 54-2618 ...................... Ch.123 - 290 
39-2724 Amended and Redesignated 54-2619 ........•. Ch.123 - 290 
39-2725 Amended and Redesignated 54-2620 .......... Ch.123 - 290 
39-2726 Redesignated 54-2621 ...................... Ch.123 - 291 
39-2727 Amended and Redesignated 54-2622 .......... Ch.123 - 291 
39-2728 Amended and Redesignated 54-2623 .......... Ch.123 - 292 
39-2729 Redesignated 54-2624 ...................... Ch.123 - 292 
39-2730 Amended and Redesignated 54-2625 .......... Ch.123 - 292 
39-2731 Redesignated 54-2626 ............... -~ . . . . . . Ch. 123 - 292 
39-2732 Amended and Redesignated 54-2627 .......... Ch.123 - 293 
39-2733 Redesignated 54-2628 ...................... Ch.123 - 293 
39-2734 Redesignated 54-26.29 ...................... Ch. 123- - 293 
39-2735 Amended and Redesignated 54-2630 ........•. Ch.123 - 294 
Ch.30 Referred to ............................... Ch.155 - 373 
39-3028 New Section Added ......................... Ch.257 - 617 
39-3605 Referred to ............................... Ch.287 - 681 
39-4403 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 205 - 503 
39-4403 Referred to ........................... Ch.205 - 510,511 
39-4409. Referred to ....................... Ch.205 - 506)507,508 
39-4410 Amended ................................... Ch.205 - 504 
39-4410 Referred to .........•................. Ch.205 - 506,507 
39-4411 Amended ................................... Ch. 258 - 618 
39-4411 Referred to ............................... Ch.205 - 509 
39-4413 Referred to ............................... Ch.205 - 509 
39-4414 Amended .•............................ ., . ~ .. Ch.157 - 383 
39-4415 Amended ..................................... Ch.54 - 94 
39-4417B New Section Added ......................... · Ch.205 - 506 
39-4417B Referred to ........................... Ch.205 - 506,510 
39-4426 New Section Added ..................•...... Ch.205 - 507 
39-4427 New Section Added .......................... Ch.205 - 507 
39-4427 Referred to • . . . . . . . . . . . . . . . . . . . . . . . . . • Ch. 205 - 508,509 
39-4428 New Section Added ......................... Ch.205 - 508 
39-4428 Referred to ............................... Ch. 205 - 509 
39-4429 New Section Added ......................... Ch.205 - 508 
39-4430 New Section Added . . . . . . . . . . . . . .. . . . . . . . . . . Ch. 205 - 509 
39-4431 New Section Added ......................... Ch.205 - 509 
39-4432 New Section Added ......................... Ch.205 - 510 
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Chapter - Page 
TITLE 39 (Continued) 

39-4432 Referred to Ch.205 - 506 
TITLE 40 

40-308 
40-405 
40-405 
40-405 
40-405 
40-405A 
40-405A 
40-405B 
40-405B 
40-405B 
40-405C 
40-1002 
40-1618 
40-2210 
40-2210 
40-2210 
40-3004 

TITLE 41 
Ch.I 
41-114 
41-228 
41-316 
41-337 
41-401 
41-401 
41-401 
41-403 
41-404 
41-406 
41-406 
41-406 
41-716 
41-1023 
41-1034 
41-1044 
41-1045 
41-1046 
41-1046 
41-1047 
41-1049 
41-3028 
41-3114 
41-3117 
41-3118 
41-3118 
41-3244 
41-3244 

Amended . . • . . . . . • • . • . . • . . . . . . • • • • • . . . . . . . . • Ch. 251 - 603 
Amended ....•.••••......•..•.•..........••.• Ch. 87 - 179 
Repealed ••••.•......•.••.•..••...•••••.••• Ch.195 - 446 
New Section Added ••. ~ .......•....•..•••... Ch.195 - 448 
Referred to .•...•••....•.• Ch.195 - 448,470,472,476,477 
Repealed ....•..•••.•.•...•••.•...••....... Ch. 195 - 446 
New Section Added •••..•...••••••.•........ Ch.195 - 448 
Repealed .••.•.•.•.•.....•...••.••.•.•.•••. Ch.195 - 446 
New Section Added .....••....•...........•• Ch.195 - 450 
Referred to . . . . • . • • . • . . . . . . . • • . . . • . . . • . • . . Ch. 195 - 476 
Rep ea led • . . . • . • . • • • • • • . . . . . • . . . . . . . . . • . . . • Ch. 195 - 446 
Amended ....••.•••......•.••.•••........... Ch.136 - 323 
Amended •.....••.•.•..•.....•.••••.•.•..•.. Ch.138 - 327 
Amended •....•.•...•.•.....•••••••...•.•••. Ch.195 - 450 
Amended • . . . . . • . • • • • . . • . . . • • . • • . • • . • . . . . . . . Ch. 236 - 565 
Referred to . . • . . . • • • • • • • . . . . . . . . • • • • . . . . . . Ch. 195 - 448 
Amended . . • • . . • . • • • . • . • . . . • . . • • . . . . . . • . . . . . Ch. 198 488 

Referred to ...•.•..•..••...•.••..•••.•...• Ch. 253 - 604 
Amended .••....•••..•.•••.....••••.•....... Ch. 253· - 604 
Amended . . . . . . . . . • • • • • . • . . • • • • • • • . • • • • • • • • . Ch. 100 - 228 
Amended • . • . . . . . . • • • • • . . . • . . . . . • • • • • . . . . . . . Ch. 125 - 300 
Amended • . • • . • • . . . . . . • . . • • . . . . • . . . . . . . . . . • . . Ch. 60 - 109 
Repealed .....••.••.•.•....•...••.••..•.••... Ch.23 - 39 
New Section Added ..•..•......•.•••••••.•••• Ch~23 - 39 
Referred to ......••.••••.......•...••..•.. Ch.256 - 615 
Referred to ......•..•.•.•..•.....•....•..• Ch.253 - 605 
Referred to . . . . . . • • • • . . . . . • • • . • • . • • . • • • . . . Ch. 253 - 605 
Repealed . . . • . • . • • . . . . . . . . . • • • . • • . • • . • • • . . . . Ch. 23 - 39 
Referred to ..•.•..••......•.••.•.•. Ch.23 - 41,43,44,45 
New Section Added •..••••.....•..•••••.•••.• Ch.23 - 40 
Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 241 - 587 
Amended •••.•.....••.•.•.•....•.......•.... Cl;l.256 612 
Referred to . . . • • • • • • • . . . • • . . • . • . . . . . . . . . . . Ch. 252 - 604 
Amended ......••...•••....•••..•.•........• Ch. 256 - 613 
Amended ......•....•...•.••.....•.......... Ch.256 - 613 
Amended ...•.....•..•..•..... -...••.....•••. Ch.256 - 614 
Referred to ••........•••.•.•.•.......•.•.. Ch.256 - 615 
Amended ..•••..•.•.....••••.•••••.•••...••. Ch.256 - 615 
Amended ......•••••....•.•••••.••.•.••..•.. Ch.256 616 
Amended .•....••.•...•.....•••.••.••..•. ~- ••• Ch.23 - 41 
Amended .....•.•.••...•....•..••......•.... Ch.241 587 
Amended . • . . . . . . . . . • . . . • • . • . . . . . . . . . . • . . . • . • Ch-. 23 - 40 
Repealed . . . • . . • • • • • . . . . . . • . . . . . . . . . • • • . . . • • Ch'. 23 - 39 
New Section Added .•...•.•..••....•..•.••••• Ch.23 - 41 
Repealed . . . . . • . • • • . • . . • . . . . • • . . . • • • • . . . • • • . Ch. 23 - 39 
New Section Added ..•••...••••..•••••.•••••• Ch.23 - 41 
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Chapter - Page 
TITLE 41 (Continued) 

41-3423 Amended .....••••.................•....•.... Ch. 98 - 226 
41-3433 Repealed .................•....•........•... Ch. 23 - 39 
41-3433 New Section Added ......•.•....•............ Ch.23 - 41 
41-3608 Amended .................•......•........... Ch.66 - 115 
Ch. 37 Referred to . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . Ch. 253 - 604 
41-3708 Amended ..•.......••...............•......•. Ch. 23 - 43 
41-3714 Amended ................•.••..............•. Ch.23 - 43 
41-3715 Amended ...........•....................•.. Ch.253 - 604 
41-3922 Repealed ....•.........•.... ~ ............... Ch.23 - 39 
41-3922 New Section Added ...••..................... Ch.23 - 41 
41-4005 Amended ....•.............................•. Ch. 23 - 44 
41-4011 Amended ........•.....•..•.....••.....•.•... Ch.23 - 45 

TITLE 42 
42-113 
42-605 
42-607 
42-1701A 
42-1706 . 
42-3105 
42-3106 
42-3108 
42-3120 
42-3127 
42-3128 
42-3901 
42-3902 
42-3902A 
42-3902A 
42-3903A 
42-3904 
42-3905 
42-3906 
42-3907 
42-3908 
42-3909 
42-3910 
42-3911 
42-3912 
.42-3913 
42-3914 
42-3915 
42-3916 
42-3917 
42-3918 
42-3919 

TITLE 43 
43-712 
43-901 

New Section Added ................••....... Ch.124 - 299 
Amended ••.......•.......•••.....•......... Ch.175 - 421 
Referred to ............•.........••....... Ch.175 - 422 
Referred to .•.........•............•..•.•. Ch.155 - 380 
Referred to . . . . . . . . . • . . . • . . . . . • . . . . . . . • . . . . HCR55 - 713 
Referred to ...............••...........•.. Ch.240 - 586 
Referred to ..•.....•.............•...•.... Ch.240 - 586 
Referred to ...........................•... Ch.240 - 586 
Referred to . . . . . . . . . . . • . . . . . . • . . . . • . • . . . . . Ch. 240 - 586 
New Section Added ...•......•.......•...... Ch.240 - 586 
New Section Added ................•........ Ch.240 - 587 
Amended .....•..•..••..•......•..... ~ ..•... Ch.155 - 372 
Amended . . . . . . . . . • • . . . . . . • • . . . . . • . . . . . . • . . . Ch. 155 - 372 
New Section Added ...•.•......•......•....• Ch.155 - 374 
Referred to ........................... Ch.155 - 380,381 
New Section Added ...............•...•..... 
Amended .••......•.•......•.....•.......... 
Amended ...........•••.•..•.•............•. 
Repealed ..........•...............•..•.•.. 
Amended .............................•..... 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 

Amended 
Amended 

Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 
Ch.155 

- 374 
374 
375 
375 
375 
376 
376 
377 
378 
378 
378 
379 
379 
380 
380 
380 
380 

Ch.174 - 419 
Ch.136 - 324 
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TITLE 44 
44-101 
44-103 
44-603 

TITLE 45 
45-703 
45-1808 

TITLE 46 
46-407 
46-1008 
46-1103 
46-1104 
46-1105 
46-1107 
46-1108 
46-1110 
46-1111 
46-1112 
46-1113 
46-1114 
46-1114 
46-1115 
46-1116 
46-1117 
46-1118 
46-1119 
46-1120 
46-1121 
46-1122 
46-1123 
46-1124 
46-1125 
46-1125 
46-1126 
46-1127 
46-1128 
46-1129 
46-1130 
46-1131 
46-1132 
46-1133 
46-1134 
46-1135 
46-1136 
46-1137 
46-1138 
46-1139 
46-1140 
46-1140 
46-1141 
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Chapter - Page 

Amended ..•..•......•.•...•..•••••.......•. Ch. 123 - 297 
Amended ..••••.....•.•••......•••.•••...... Ch.123 - 297 
Amended ••.•........••........••••••........ Ch.56 - 99 

Amended 
Amended 

Ch.30 -
Ch.43 -

51 
71 

New Section Added • • . • • • • . . . . . • • • • • • • . . . . • • Ch. 139 - 328 
Amended •........•...•..••.•.•.•..•• ; .•.••.•• Ch.4 - 7 
Amended •••..•..••••.....••.•.••••........•. Ch. 92 - 192 
Amended . • . • • • . . . . . • • • • . . . . . . . • • • . • • • • . . . . . . Ch. 92 - 193 
Amended ••....••.•..••••..•...•.••..•....••. Ch. 92 - 193 
Amended ••......••••.•.....•••.•••.....•.... Ch. 92 - 194 
Amended . • . • • . . . . • • • • • . . . . • . . . • • • • • • • . . . . . . . Ch. 92 - 194 
Amended .........••..••.•....•••••••••....•. Ch.92 - 196 
Amended ....•.••.••.•..••.•..•.••.••••..•••. Ch. 92 - 197 
Amended •••••.......••••••••....••.•••••.•... Ch. 92 - 197 
Amended ..•••••.•.....•.•••••......••...•••. Ch. 92 - 198 
Repealed •.....•..••........•..••••.•....... Ch. 92 - 198 
New Section Added .••••.......••.••••.••. ~ .. Ch.92 - 198 
Amended .•••••.....•.••••••.......•••••••••. Ch. 92 - 199 
Amended .•......•....•......••••.•.......•.. Ch. 92 - 199 
Amended • . • . . . . • . • • • • • . . . . . . . . • . • . • • • . • . • . . . Ch. 9 2 - 200 
Amended ...••.•.....•.•••..•....••..•••••... Ch. 92 - 200 
Amended • . . . . . . . • • • • . • • • . • . • . . • • • • • . . . . . . . . . Ch. 9 2 - 200 
Amended •••.....•.••..•••....•.•.•••••...•.. Ch.-92 - 201 
Amended ••••...•...••.......•..•.•••••.•.•.. Ch. 9"2 - 201 
Amended • . . • . • • . . . . . . • • • • • • . • . • . . . • • • . • . . . • . Ch-. 92 - 203 
Amended . . . . . . . . • • • • . • . • . . . . . . • • • . • • • . . . . . • . Ch. 92 - 203 
Amended . . • • • • • . • . • . • • • . . . . . . . . . • . • • • • • • • . • • Ch. 92 - 203 
Repealed . . . • . . • . . . • . • • • . . . . . . . . . . • . • • • • • . • • Ch. 92 - 203 
New Section Added ..•.••••.•.....••.•••..... Ch.92 - 203 
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Redesignated from 39-2720 ....•.•.•..•..... Ch.123 - 289 
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Chapter - Page 
TITLE 54 (Continued) 

54-2616 Redesignated from 39-2721 ............•.••. 
54-2617 Redesignated from 39-2722 ...........•...•. 
54-2618 Redesignated from 39-2723 ................ . 
54-2619 Redesignated from 39-2724 ....•..•......... 
54-2620 Redesignated from 39-2725 ........•........ 
54-2621 Redesignated from 39-2726 ...........•..... 
54-2622 Redesignated from 39-2727 ...........•..... 
54-2623 Redesignated from 39-2728 ...........••.... 
54-2624 Redesignated from 39-2729 .......•......... 
54-2625 Redesignated from 39-2730 •....•........••• 
54-2626 Redesignated from 39-2731 ..........•...... 
54-2627 Redesignated from 39-2732 ................ . 
54-2628 Redesignated from 39-2733 ................ . 
54-2629 Redesignated from 39-2734 .........•.•..... 
54-2630 Redesignated from 39-2735 ..••.••.••...•... 
Ch. 30 Referred to ................•..••.......... 
54-3601 New Section Added •........................• 
54-3602 New Section Added ........•.............•••. 
54-3603 New Section Added .•.•....•..........•...... 
54-3604 New Section Added .••..........•............ 
54-3605 New Section Added .•.•.•.•.............•.... 
54-3606 New Section Added ..••••............••...... 
54-3607 New Section Added ................•••....... 
54-3608 New Section Added .............•••....•..... 
54-3609 New Section Added ..•.•...•................. 
54-3610 New Section Added ......•.....•.....•.•..... 
54-3611 New Section Added •..•...................•.. 
.54-3612 New Section Added ....•.•..........•......•. 

TITLE 55 

Ch.123 - 289 
Ch.123 - 290 
Ch.123 - 290 
Ch.123 - 290 
Ch.123 - 290 
Ch.123 - 291 
Ch.123 - 291 
Ch.123 - 292 
Ch.123 -,?92 
Ch.123 -. 292 
Ch.123 - 292 
Ch.123 - 293 
Ch.123 293 
Ch.123 - 293 
Ch.123 294 
Ch.188 - 438 

Ch.42 - 68 
Ch.42 - 68 
Ch.42 - 68 
Ch.42 - 69 
Ch.42 - 69 
Ch.42 - 70 
Ch.42 - 70 
Ch.42 - 71 
Ch.42 - 71 
Ch.42 - 71 
Ch.42 - 71 
Ch.42 - 71 

55-1005 
55-1201 
55-1802 
55-1804 
55-1911 

Amended ......•.•.•.•.........•....•........ Ch.53 - 93 
Amended . . . . . • • • • • . . . . . . . . . . . . • . . . . . • . • • . . . Ch. 234 - 563 
Amended ..•..•.•.•.•............•.•.•.••.••. Ch.61 - 110 
Amended .............•......•••.•.•........• Ch.61 - 110 

TITLE 56 
56-101 
56-110 
56-111 
56-112 
56-113 
56-120 
56-121 
56-701 
56-701A 
56-701A 
56-702 
56-703 
56-704 
56-705 

New Section Added ...........••.•.......•.. Ch.263 - 637 

Amended .•.......•......•••...........•.... Ch.118 - 264 
Amended . • . . . • . . . . . . . . . . • . . . . . . . . • . • . . . . . • • Ch. 118 - 266 
Amended .............•..•...•........•..... Ch.118 - 268 
Amended ................•.•....•..•....•... Ch.118 - 268 
Amended .•..•.....•..•..........•.•........ Ch.118 - 268 
Amended . • . . • . . . . . • . . . . . . . . . . . . . • . • • . . . . . . . Ch. 118 - 269 
Amended . . . . . . . . . . . . . . . . . . • . . . . . • . • • . . . . . • . Ch. 118 - 270 
Amended . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . • Ch. 14 7 - 343 
New Section Added························~ Ch.147 - 344 
Referred to • . . • • • • • • • . . . . . . . . • . . . . . . . . Ch. 147 - 343,347 
Amended ...................•.............•. Ch.147 - 344 
Amended . . . . . . . . . • . . . • . • • . .. . . . . . . . . . . . • . • . . Ch. 14 7 - 344 
Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • Ch. 14 7 - 344 
Amended ..................•.•...........•.• Ch.147 - 345 
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TITLE 56 (Continued) 
Chapter - Page 

Ch.147 - 345 
Ch.147 - 345 

56-706 Amended 
56-707 

TITLE 57 
57-207 
57-231 
57-722 
57-724 
57-814 
57-1601 
57-1601 

TITLE 59 
Ch.4 
59-509 
59-509 
59-509 
Ch.8 
59-906 
59-1014 
59-1107 
59-1107 
59-1115 
59-1115 
59-1115 
59-1115 
59-1302 
59-1303 
59-1307 
59-1309A 
59-1319 
59-1319A 
59-1322 
59-1324 
59-1329 
59-1330 
59-1332A 
59-1332A 
59-1332B 
59-1351 
59-1357 

TITLE 60 
60-105 

TITLE 61 
Title 61 
61-313 
61-314 
61-317 
61-319 
61-323 
6I-502A 

Amended 

Amended •••.•.•.........••.••...•.......••• Ch.135 - 321 
New Section Added ....•••..•.......••.••••• Ch.261 - 631 
Amended . . . . • • . • • • . . . . . . . . • . . • • • . . • • . . . • • • • Ch. 226 - 543 
Amended •.•••.•..•........••..••........•.. Ch.226 - 543 
New Section Added . . . . • . • • • . . . • . . . . . . . • • . . • Ch. 249 - 599 
Referred to •.. • . . . . . . . . . . • . • • • . . . . . . . . . • . • . . . Ch. 2 - 6 
Referred to . . • • . . . . . . • . . • . . • • . . . . • • • • . • . • . Ch. 182 - 431 

Referred to .••••.......•.••••••••......•.• Ch.123 - 285 
Referred to . • • • • • • . . . . • . • • . . • . . . • . . • . . • • • • . Ch. 40 - 66 
Referred to .•.••........•.••.•.••..•....... Ch.42 - 68 
Referred to .••..•••..•.......•••..••..••.• Ch.123 - 285 
Referred to ....•.•...••..•........•..••••.. Ch.42 - 71 
Amended • . . . . . . • . • • • . . . . . . . . . . • • • • • . • . • • . • . Ch. 192 - 441 
Referred to • • • . • • . . . . . . • . . • • . • • • . . . . . . . . • • . Ch. 23 - 40 
Referred to ..•••...••.•.....•......••.••••. Ch.64 - 114 
Referred to •••......•••.•.•••............. Ch.183 - 433 
Repealed ......•.•••.•.....•.•...•..••.•.•• Ch.180 - 429 
New Section Added .•..........••.....•.•••• Ch.180 - 429 
Referred to .•...•......••..........•..••.• Ch.282 - 656 
Referred to •••.•..•.......•.•••••..•...... Ch.289 - 687 
Amended • • . . . . • . . • . . . • . . . • . . . . . . . . . . . . . . . . . Ch. 132 - 309 
Amended . . . • . . • • . • . • . . . . • • . • • • • • • • . • • . . . . . . Ch~ 130 - 304 
Amended • • . . . . • • . . . . . . • . . . . . . • . • • . . • • . • • . • • Ch. 129 - 304 
Amended • • • . • . • . . . . . . . . . . . . . . . . • . • . . . . . • . • . Ch. 132 - 313 
Referred to •••..•..•.......•.•..•••....... Ch.132 - 315 
Amended ......•••••.....••.•..••••..•.....• Ch.132 - 314 
Anlended . . . . . • • • • • . . . . . . . • . • • • • • . • . . • . . . . . • Ch.132 - 315 
Amended •......•••.......•.•.••.••..•....•. Ch.132 - 316 
Amended ••.•.•........•..•..•..•....•...•.• Ch.132 - 316 
Amended •..••.•.••••..•.•...••••••..•.. .,. •.. Ch.132 - 318 
Amended •••.....•••........•.••.••••...•... Ch.180 - 429 
Referred to ....•.•........•.••.••••.....•. Ch.289 - 686 
Amended • • . . . . . • • . • . . . . . . . . . . • • . . . • . . • • • . • • Ch. 180 - 430 
Amended •......•.•••.....•..•••..•..•..•.•• Ch.132 - 318 
Referred to .....•••...••...•.•...•.•••••••. Ch.23 - 40 

Amended ..••....•..••.....•.........•..•••• Ch.224 - 541 

Ref erred to . • . . . • . . . . • . . • . . . . . . . • . • • • • . . • • Ch. 205 - 507 
Amended ...•.•••.....•..••.•••••..•....•..• Ch.106 - 247 
Amended ....••..••..........•..•....•..•.•. Ch.106 - 247 
Amended ...•••..•.........•.••.•....•...... Ch. 106 - 248 
Amended ...•.•...•......•.••••••••.....•..• Ch.106 - 248 
Amended . . • • . • • . . • . . . . . • . . . . . . • . • . . • • . . • . • • Ch. 106 - 248 
New Section Added .....•••..•.•...•••... ~ ... Ch.21 - 24 
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Chapter - Page 
TITLE 61 (Continued) 

6i-513 Amended Ch.106 - 249 
61-519 
61-609 
61-626 
61-627 
61-801 
61-811 
61-812 
61;..812 

TITLE 63 
63-105BB 
63-105CC 
63-105DD 
63-412 
63-1101 
63-1107 
63-1108 
63-1117 
63-1119 
63-1702 
63-1703 
63-1705 
63-1706 
63-1708 
63-2220 
63-2401 
63-2405 
63-2405 
63-2405 
63-2409 
63-2409 
63-2409 
63-2410 
63-2412 
63-2412 
63-2412 
63-2412 
63-'2416 
63-2416 
63-2417 
63-2418 
63-2418 
63-2418 
63..;.2420 
63-2434 
63-2438 
63-2438 
63-2438 
63-2439 

Amended 
Amended 
Amended 
Amended 
Amended 
Referred to •..••.•........•.....••........ 
Amended ....•.....•..•..................•.. 
Referred to 

Ch.106 
Ch.109 
Ch.110 
Ch.110 
Ch.255 
Ch.205 
Ch.109 
Ch.205 

- 249 
- 252 
- 253 
- 254 
- 610 
- 507 
- 252 
- 507 

Referred to .••••..•.•.......•............• Ch.222 - 540 
Referred to ....•.......................... Ch.222 - 540 
Referred to ...............•.•....•........ Ch.222 - 540 
Amended . . . • . • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . Ch. 222 - 540 
Amended •..•............•....•.........•.... Ch.89 - 187 
Amended • • . . . . . . . • . . . . . . . . . . . • . . . • . • . • • . . . . . Ch. 89 - 188 
Amended • . . . . . . . • . . . . . • . . . . . . . . . . . . • . . . . . . . . Ch. 89 - 188 
Ainended . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . • Ch~ 89 - 188 
Amended ........••......................... Ch.201 - 492 
Referred to .•••••.•............•.......... Ch.237 - 568 
Ainended .••...••...•..........•..••...•.... Ch.237 - 567 
Amended ......•...........•..•...•••....••. Ch. 237 - 568 
Referred to ........................... Ch.237 - 567,568 
Referred to .......•...............•....... Ch.237 - 568 
Ref erred to . • • . . . . . . . . . . . . . . . . • • • • • . . . Ch. 202 - 496,497 
Amended ........... -~ .....••.•..•••......•.. Ch.87 - 170 
Amended .......•.••..••....••..........• ·· ...• Ch. 87 - 172 
Referred to······················~····· Ch.87 - 173,174 
Amended .........•...•.... ~ • . • . . . . . . . . . . . • . Ch. 195 - 475 
Amended ...•.•.•••...•.••...•........•....•. Ch.87 - 172 
Referred to .•..•..•••..•.•..........••.•... Ch.87 - 173 
Referred to ...•...•••....•..........••••.• Ch. 195 - 475 
Referred t6 •...•...........•....••.•• ~ .... Ch.195 - 475 
Ainended . . . • . . . . . . . . . . . • . • . . . . . . . . . . • . . . . . . . Ch. 87 - 173 
Referred to ................................ Ch.87 - 179 
Amended .....................•............. Ch.195 - 475 
Referred ...•..............•••............. Ch. 195 - 448 
Amended ..........•.....•••.••• ~ .......•.... Ch.87" - 174 
Referred to ................................ Ch.87 - 176 
Amended .......••.•.••..•...•.........•..... Ch.87 - 174 
Amended .......••.•.•••.........•........... Ch.87 - 175 
Amended . . . • . • • • . • . • . . . • . . . . . . . . . . . . . . . . . . . Ch. 195 - 477 
Ref erred to ..••••••.•.•............• ~ . ~ . . . Ch. 195 - 448 
Amended •..•.••..•......•.•....••...... ~ .••• Ch.87 - 175 
Referred to •••...•...••...•••.••........••. Ch.87 - 176 
Amended .••••.•..•••.•••..........•.•.•..•.. Ch.87 - 176 
Referred to .••.•.••••.•••..•....••• Ch.87 - 171,175,177 
Referred to ....•••.•• ~ .••.•.........••..•. Ch.195 - 477 
Referred to ..•.•••...•............•.•...... Ch~87 - 177 
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TITLE 63 (Continued) 

63-2440 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 87 - 177 
63-2440 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 87 - 178 
63-2441 New Section Added .......................... Ch.87 - 178 
63-2442 New Section Added .......................... Ch.87 - 178 
63-2443 New Section Added .......................... Ch.87 - 178 
63-2502 Amended ................................... Ch.228 - 548 
63-2520 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch .146 - 341 
63-3004 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 35 - 55 
63-3022 Amended .................................... Ch.35 - 55 
63-3022 Referred to ............................... Ch.122 - 280 
63-3022E Amended ................................... Ch.176 - 423 
63-3022F New Section Added ......................... Ch.122 - 280 
63-3025B New Section Added ......................... Ch.103 - 241 
63-3029A Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 286 - 669 
63-3045 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 104 - 243 
63-3045 Referred to ............................... Ch.105 - 246 
63-3046 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 205 - 509 

. 63-3068 Referred to ............................... Ch.104 - 243 
63-3070 Referred to ............................... Ch.105 - 246 
63-3076 Referred to ............................... Ch.205 - 509 
63-3077 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 205 - 509 
63-3201 Referred to ............................... Ch.218 - 528 
63-3202 Referred to ............................... Ch.218 - 528 
63-3203 Referred to ............................... Ch.218 - 528 
63-3204 Referred to ............................... Ch.218 - 528 
63-3205 Referred to ............................... Ch.218 - 528 
Ch. 36 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 126 - 301 
Ch.36 Referred to ............................... Ch.225 - 542 
Ch.36 Referred to .......................•....... Ch.287 - 684 
63-3606 Referred to ............................... Ch.239 - 582 
63-3612A Referred to ............................... Ch.239 - 579 
63-3613 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 287 - 671 
63-3615 Amended . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . ... . Ch. 239 - 584 
63-3619 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 287 - 672 
63-3621 Amended ................................... Ch.287 - 672 
63-3622 Amended ................................... Ch.119 - 271 
63-3622 Amended ................................... Ch.195 - 477 
63-3622 Am~nded •.................................. Ch.239 - 571 
63-3622 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 287 - 676 
63-3622A New Section Added ....•.................... Ch.239 - 576 
63-3622B New Section Added ......................... Ch.239 - 576 
63-3622C New Section Added ...............•......... Ch.239 - 577 
63-3622D New Section Added ......................... Ch.239 - 577 
63-3622E New Section Added ......................... Ch.239 - 578 
63-3622F New Section Added ......................... Ch.239 - 578 
63-3622G New Section Added ......................... Ch.239 - 578 
63-3622H New Section Added ......................... Ch.239 - 578 
63-3622! New Section Added ......................... Ch.239 - 579 
63-3622J New Section Added ......................... Ch.239 - 579 
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TITLE 63 (Continued) 

63-3622K New Section Added ......................... Ch.239 - 579 
63-36221 New Section Added ....................... ~. Ch.239 - 579 
63-3622M New Section Added ......................... Ch.239 - 580 
63-3622N New Section Added ......................... Ch.239 - 580 
63-36220 New Section Added ......................... Ch.239 - 580 
63-3622P New Section Added ......................... Ch.239 - 581 
63-3622Q New Section Added ......................... Ch.239 - 581 
63-3622R New Section Added ......................... Ch.239 - 581 
63-3622S New Section Added ......................... Ch.239 - 582 
63-3622T New Section Added ........................• Ch.239 - 582 
63-3622U New Section Added ......................... Ch.239 - 583 
63-3622V New Section Added ......................... Ch.239 - 583 
63-3622W New Section Added ......................... Ch.239 - 584 
63-3622X New Section Added ......................... Ch.239 - 584 
63-3622Y New Section Added ......................... Ch.239 - 584 
63-3622AA New Section Added ......................... Ch.284 - 657 
63-3623 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . Ch. 285 - 658 
63-3638 Amended ................................... Ch.287 - 681 
63-3638 Referred to • . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . Ch. 194 - 445 
63-3640 Repealed .................................. Ch.287 - 684 
63-3640 Referred to ............................... Ch.287 - 684 
63-3640A Amended .............................. ~ ..... Ch.28 - 48 
63-3640A Repealed ....•............................. Ch.287 - 684 

TITLE 66 
66-402 
66-901 

TITLE 67 

Referred to ............................... Ch.176 - 423 
Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.75 -· 140 

67-202A New Section Added ......................... Ch. 173 - 416 
67-202A Amended ................................... Ch.250 - 600 
67-513 Amended .................................... Ch.24. - 45 
67-806 Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 203 - 499 
67-809 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 203 - 499 
67-915 New Section Added .......................... Ch.15 - 17 
67-1104 Amended ................................... Ch.134 - 320 
67-1210 Referred to ................................ Ch.23 - 40 
67-1210 Referred to ......... ~ ...................... Ch.47 - 88 
67-1911 Amended ..................................... Ch.1 - 3 
67-2008 Amended ..................................... Ch. 78 - 145 
67-2018 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 204 - 501 
67-2320 New Section Added ......................... Ch.188 - 438 
63-2327 thru 

67-2333 Referred to ................................ Ch.72 - 133 
67-2327 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . Ch. 72 - 134 
67-2328 Amended .................................... Ch. 72 - 134 
67-2344 Referred to ............................... Ch.286 - 666 
67-2345 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 286 - 666 
67-2702 New Section Added .......................... Ch.47 - 87 
67-2702 Referred to ...•................... Ch.47 - 78,79,80,87 
67-2739 Amended ......•............................. Ch. 76 - 140 



IDAHO SESSION LAWS 833 

Chapter - Page 
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67-2929 New Section Added ......................... Ch.205 - 510 
67-2929 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 205 - 511 
67-2930 New Section Added ......................... Ch.205 - 511 
Ch.35 Referred to ............................... Ch.218 - 527 
67-3502 Amended ..................................... Ch.1 - 3 
67-3503 Amended ..................................... Ch. I - 4 
67-3508 Amended ..................................... Ch. 1 - 4 
67-3516 Referred to ............................... Ch.163 - 403 
67-3516 Referred to ............................... Ch.165 - 406 
67-3516 Referred to ............................... Ch.181 - 431 
67-3516 Referred to ............................... Ch.183 - 433 
67-3516 Referred to ............................... Ch.185 - 435 
67-3516 Referred to ............................... Ch.209 - 515 
67-3516 Referred to ............................... Ch.218 - 527 
67-3516 Referred to ............................... Ch.280 655 
67-3516 Referred to ............................... Ch.288 - 685 
67-3517 Amended ..................•...•....•....... Ch.137 - 326 
Ch.36 Referred to ............................... Ch.163 - 403 
Ch.36 Referred to ............................... Ch.165 - 406 
Ch.36 Referred to ............................... Ch.181 - 431 
Ch.36 Referred to ............................... Ch.183 - 433 
Ch.36 Referred to ............................... Ch.185 - 435 
Ch.36 Referred to ............................... Ch.209 - 515 
Ch.36 Referred to ............................... Ch.218 - 527 
Ch.36 Referred to ............................... Ch.280 - 655 
67-3608 Referred to ............................... Ch.288 - 685 
67-3609 Referred to ............................... Ch.288 - 685 
67-3610 Referred to ............................... Ch.288 - 685 
67-3611 Referred to ............................... Ch.288 - 685 
67-4001 New Section Added .......................... Ch.72 - 133 
67-4002 New Section Added .......................... Ch.72 - 133 
67-4003 New Section Added .......................... Ch.72 - 134 
67-4237 New Section Added ......................... Ch.233 - 563 
67-4711 Referred to ............................... Ch:126 - 301 
67-4718 Amended ................................... Ch.126 - 301 
Ch.52 Referred to ................. ~ ............. Ch.104 - 242 
Ch.52 Referred to ............................... Ch.155 - 379 
67-5201 Referred to ............................... Ch.204 - 501 
67~5215 Referred to ............................... Ch.102 - 239 
67-5216 Referred to .•.................•........... Ch.102 - 239 
67-5218 Referred to ................................ HCR46 - 701 
67-5218 Referred to ................................ HCR47 - 701 
67-5218 Referred to .............................. HCR50aa - 704 
67-5218 Referred to ................................ HCR61 - 716 
67-5314 Amended ................................... Ch.238 - 570 
67-5407 Amended ....•.....................••....... Ch.147 - 346 
67-5407 Referred to ........................... Ch.147 - 343,344 
67-5411 Referred to ............................... Ch.251 - 603 
67-5711 Referred to ............................... Ch.162 - 402 
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Chapter - Page 
TITLE 67 (Continued) 

67-5711 Referred to .............•................. Ch.164 - 405 
67-5711 Referred to ................•.............. Ch.218 - 527 
67-6211 Amended •...........................•...... Ch.194 - 443 
67-6404 Referred to ...........•..........•.......• SCR118 - 694 

TITLE .68 
68-801 
68-801 
68-802 
68-802 
68-803 
68-803 
68-804 
68-804 
68-805 
68-805 
68-806 
68-806 
68-807 
68-807 
68-808 
68-808 
68-809 
68-809 
68-810 
68-810 
68-811 
68-812 
68-813 
68-814 
68-815 
68-816 
68-817 
68-818 
68-819 
68-820 
68-821 
68-822 
68-823 
68-824 
68-825 

TITLE 69 
69-223 

TITLE 70 
70-1404 

TITLE 71 
71-402 
71-403 
71-405 

Repealed ....•.•..••................••..•.. 
New Section Added .........•............... 
Repealed ........................•......••. 
New Section Added .....•..................• 
Repealed ........•.•...•..•••.............. 
New Section Added ..........•...•• · ........ . 
Repealed .....••..............•.•....•..... 
New Section Added •.•............ · ......... . 
Repealed ................................•. 
New Section Added .......••.........•...... 
Repealed ..............•................... 
New Section Added •.........••..•.......... 
Repealed .........•.•.........•..•.......... 
New Section Added ...........••.•..•....•.. 
Repealed ..•..•......•............••..•.... 
New Section Added .•......................• 
Repealed ...•............•.......•...•.•... 
New Section Added ...................•.•••. 
Repealed .•...•......................•...•. 
New Section Added ..•..••..........••...... 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 

Ch.152 - 357 
Ch.152 - 357 
Ch.152 - 357 
Ch.152 - 358 
Ch.152 - 357 
Ch.152 - 358 
Ch.152 - 357 
Ch.152 - 359 
Ch.152 - 357 
Ch.152 - 359 
Ch.152 - 357 
Ch.152 - 359 
Ch.152 - 357 
Ch.152 - 360 
Ch.152 - 357 
Ch.152 - 360 
Ch.152 - 357 
Ch.152 - 360 
Ch.152 - 357 
Ch.152 - 362 
Ch.152 - 362 
Ch.152 - 362 
Ch.152 - 363· 
Ch.152 - 363 
Ch.152 - 364 
Ch.152 - 364 
Ch.152 - 364 
Ch.152 - 364 
Ch.152 - 365 
Ch.152 - 366 
Ch.152 - 366 
Ch.152 - 366 
Ch.152 - 367 
Ch.152 - 367 
Ch.152 - 367 

Amended ...........................••....... Ch.19 - 21 

Amended . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . Ch. 128 - 303 

Amended ..•..•••.....................•...... Ch.18 -
Repealed . . • . . • . • . . . . . . . . . . • . . . . . . . . . . . . . . . . Ch. 18 -
Amended ....•.•..........•......•....•...... Ch.18 -

21 
21 
21 
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Chapter - Page 
TITLE 72 

72-523 
72-1349C 
72-1349C 
72-1428 

Amended •....•.....•....•............•...... Ch.90 - 189 
Amended . . . • . . . . . . . . . . . • • . . . • . . . • . . . • . . . • . . Ch. 180 - 430 
Referred to .•..•••• r •••••••••••••••••••••• Ch.289 - 686 
Amended ...............•......••..••....... Ch.242 - 588 

Art. III, Sec. 5 
Art. III, Sec. 5 
Art. IV, Secs. 12,13 
Art. XV, Sec. 7 

Ch.250, Sec.I 

Ch.289, Sec.3 

Ch.SI, Sec.I 
Ch.52, Sec.I 
Ch.108, Sec.I 
Ch.175, Sec.2 
Ch.178, Sec.2 
Ch.178, Sec.2 
Ch.193, Secs.1,2 
Ch.193, Sec.15 
Ch.196, Sec.1 
Ch.200, Sec.2 
Ch.219, Sec.2 
Ch.224, Sec.2 
Ch.228, Sec.2 
Ch.232, Sec.1 
Ch.260, Sec.2 
Ch.260, Sec.2 
Ch.260, Sec.2 
Ch.276, Sec.I 
Ch.276, Sec.1 
Ch.277, Sec.I 
Ch.278, Sec.3 
Ch.280, Sec.3 
Ch.282, Sec.2 

LAWS OF 
Ch.5, Sec.6 
Ch.5, Sec.6 
Ch.S, Sec.8 
Ch.S, Sec.11 

IDAHO CONSTITUTION 
Amendment Proposed ..•..••......... HJRS - 691 
Referred to ••...•..••..•........ Ch.173 - 414 
Referred to ..•.••...•....••..... Ch.203 - 499 
Amendment Proposed •..•.....•.. SJR117aa - 689 

LAWS OF 1980 
Referred to .•..•....•..•.•...•.. Ch. 281 - 655 

LAWS OF 1982 
Referred to •........•...•...••.. Ch.281 - 655 

LAWS OF 1983 
Referred to ....................... Ch. 7 - 11 
Referred to ...................... Ch.27 - 47 
Referred to ...................... Ch.74 - 139 
Amended ........................... Ch.IO - 13 
Referred to ...................... Ch.25 - 46 
Referred to ...................... Ch.189 - 439 
Referred to ..................... Ch.213 - 521 
Referred to ...................... Ch.34 - 54 
Referred to ...................... Ch.26 - 46 
Amended .......................... Ch.31 - 52 
Referred to ...................... Ch.,12 - 15 
Referred to ...................... Ch.13 - 16 
Referred to ..................... Ch.248 - 595 
Referred to ....................... Ch.9 - 13 
Referred to ....................... Ch.11 - 15 
Referred to ...................... Ch.14 - 17 
Referred to ....................... Ch.32 - 53 
Referred to ...................... Ch.33 - 53 
Referred to ..................... Ch.280 - 655 
Referred to ..................... Ch.279 - 653 
Amended ............................ Ch:3 - 6 
Referred to ...................... Ch.44 - 72 
Referred to ...................... Ch.64 - 114 

1983 - FIRST EXTRAORDINARY SESSION 
Referred to ....................... Ch.49 - 90 
Referred to ..................... Ch.268 - 643 
Referred to ..................... Ch.288 - 685 
Referred to ..................... Ch.277 - 651 
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LAWS OF 1983 - FIRST REGULAR SESSION 
FORTY-SEVENTH LEGISLATURE 

H512 
H830 

Chapter - Page 
Referred to •.......•..••...•..•. SCR116 - 693 
Referred to . • . . . . . . . . . . • . . . . • . . . SCRl 16 - 692 

LAWS OF 1983 - SECOND REGULAR SESSION 
FORTY-SEVENTH LEGISLATURE 

H475 
H645, Sec.34-704 
H746, Sec.2, 

Sec.67-202A 
S1269 

Income Tax Act 
Notary Public Act 
Rules of Civil 

Procedure 
School Improvement Act 
Uniform Gifts to 

Minors Act 
Uniform Transfers to 

Minors Act 

Referred to ...............•..•.. Ch.289 - 686 
Amended . . . . . • . . . . • . . . • . • . . . • . • . . Ch. 173 - 418 

Amended 
Referred to 

IDAHO ACTS 

Ch.250 - 600 
Ch.212 - 520 

Referred to .....••...•...•.....• Ch.205 - 509 
Enacted .....•.....•.••.......•.. Ch.259 - 620 

Referred to .....•...••.•.....•.. Ch.155 - 377 
Enacted •. ~ ........•..........•.. Ch.286 - 661 

Referred to • . . . . . . . . • . • . . . . . . . . . . Ch. 152 - 356 

Enacted •........... ~ ............ Ch.152 - 356 

FEDERAL ACTS AND LAWS 
Code of Federal Regulation, 

Ch.III Part 405, 
Subpart M 

Internal Revenue Code 
Sec.63 
Sec.86,87 

U.S.C.,Title 15 
Ch.22 

10 U.S.C. Secs.916, 
918-930,932 

.12 u.s.c. 
Sec.1781 et seq 

42 u.s.c. 
Sec.5178 
Sec.7901 et seq 

P.L. 734 
P.L. 93-29 

Older American Act 
P.L. 95-604 

Referred to Ch.22 - 29 

Referred to •.•...••...•.......... Ch.35 - 60 
Referred to •....•.•...•...•..... Ch.122 - 280 

Referred to 

Referred to 

Referred to 

Ch.56 - 97 

Ch. 92 - 217 

Ch.59 - 107 

Referred to ..•.........••...•..... Ch.4 - 9 
Referred to .........•.•••......• Ch.257 - 617 
Referred to ........••...•.•...... Ch.64 - 114 

Referred to ....••..•....•....... Ch. 239 - 579 
Referred to ....••........... Ch.257 - 617,618 
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STATE AGENCY RULES AND REGULATIONS 
Chapter - Page 

Board of Education 
Ch.9 State Professional 

Studies Program Rejected ......................... 
Health and Welfare 

Title 2, Ch.24 
Rule 02.24400,01 Amended ........................... 

Title 2, Ch.11 
Rule 02.11050,03 Amended ........................... 
Rule 02.11050, 11 Amended .......................... 
Rule 02.11050,23 Amended .......................... 

Tax Commission 
Regulation 708 Rejected ......... · -.............. 
Regulation 710 Rejected ......................... 

COURT CASES 
Reynolds vs. Sims 

377 US 533 (1964) Referred to 
Summers vs. Cenarrusa Referred to 

HCR61 - 716 

HCR47 - 702 

HCRSO - 705 
HCRSO - 705 
HCRSO - 705 

HCR46 - 701 
HCR46 - 701 

SCR116 - 692 
SCR116 - 692 



S1211 
S1212 
S1213 
S1214 
S1216 

S1221 
S1223 
Sl224 
S1226 
S1227 
S1228 
S1231 
S1235 
S1236 
S1237 
Sl238 
S1240 
S1241 
S1243 
S1246 
S1247 
Sl248 
S1249 
S1252 
S1254 
S1256 
S1259 
S1260 
S1261 
S1266 
S1269 
S1272 
S1273 
S1274 
S1275 
S1276 
S1282 
S1290 
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NUMERICAL LIST OF SENATE 
BILLS 

That became Law with a brief synopsis and the 
Chapter Number of the Bills 

Veterans Home admission, eligibility 
Nursing, regulation, licenses 
Mule racing, pari-mutuel system 
Utility rates, construction work in progress 
Plumbing/Electrical Divisions, Dept 

of Labor and Industrial Services 
School bus, privately owned, license 
Legislative Fiscal Office, name change 
Probation/parole supervision, inmate pay 
Vending machines, prohibited access highways 
Homesteads, deeds of trust, judgments 
Check, dishonored, interest rate 
State deposits exceeding insurance limits 
Motor club agents, qualifications 
Livestock, instream watering 
Wildlife, open depredation season 
MV trespass, agricultural land 
Misdemeanor cases, dismissed, 6 months 
Traffic infractions, dept correction 
Appropriation, Governor's Emergency Fund 
Hospital liability trusts, premium tax pymt 
Insurance, policyholder, guaranty deposit 
Approp/supplemental, H&W, assistance pymts 
Handicapped, parking privileges card 
Engineers, land surveyors, fees 
Vehicles, school lease, exempt PUC fee 
Teaching certificate, age 70, continued 
Trademarks, fees for filing 
Parole. information supplied counties 
State travel, mileage allowance 
Crime, victim, restitution 
State Geological Survey established 
TB exams, school personnel, eliminated 
Motor fuels tax law, corrections 
Insurance agents, licensing, appointment 
Insurance Dept - funded from fees 
Uranium Mill Tailings Radiation Control 
Penal law repeal, prosecution not barred 
UCC, bank redefined 

Chapter - Page 

CH. 75 - 139 
CH. 57 - 101 
CH. 83 - 158 
CH. 21 24 

CH. 123 - 281 
CH. 84 - 158 
CH. 1 - 3 
CH. 187 - 436 
CH .. 251 - 603 
CH. 53 - 93 
CH. 50 - 91 
CH. 76 - 140 
CH. 252 - 603 
CH. 124 - 299 
CH. 154 - 368 
CH. 55 - 94 
CH. 51 - 91 
CH. 52 - 92 
CH. 2 - 6 
CH. 253 - 604 
CH. 125 - 300 
CH. 3 - 6 
CH. 77 .. 141 
CH. 254 - 605 
CH. 255 - 610 
CH. 70 - 132 
CH. 56 - 95 
CH. 85 - 168 
CH. 78 - 145 
CH. 86 - 168 
CH. 101 - 229 
CH. 71 - 132 
CH. 87 - 169 
CH. 256 ... 612 
CH. 23 - 38 
CH. 257 - 617 
CH. 24 - 45 
CH. 88 - 183 
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S1291 
S1292 
S1293 
S1294 
S1300 
S1302 
S1303 
S1307 
S1309 
S1314 
S1315 
S1316 
S1317 
S1318 
S1320 
S1321 
S1322 
S1328 
S1331 
S1332 
S1335 
S1336 
S1337 
S1338 
S1341 
S1345 
S1347 
S1355 
S1357 
S1360 
S1361 
S1362 
S1363 
S1365 
S1366 
S1367 
S1368 
S1374 
S1376 
S1377 
S1379 
S1381 
S1382 
S1383 
S1384 
S1385 
Sl388 
S1389 
S1390 
S1391 
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Service contracts, public entities 
Approp/suppl, Labor & Industrial Services 
Approp, Dept of Agric, 1983, revised 
Approp/suppl, Governor's Office residence 
Wells, injection, regulation 
Mining, dredge, placer 
County expense claims, certain, payment 
Property tax, collection, payment 
City government, council-manager 
Travel & convention tax payment 
Approp/supplemental, Tax Comm/circuit breaker 
Approp/supplemental, Tax Comm/Ad Valorem Prgm 
Hazardous Waste law, damage repaid 
Income tax credit, computer given school 
Disasters, emergencies, assistance 
Appropriation, suppl, Supreme Court 
Appropriation, suppl, State Treasurer 
Prosecuting attorneys, 4 year term 
Youth Rehabilitation Act amended 
Hazardous waste, reports 
Juveniles, incarceration 
Notaries Public, regulation 
Indians, State-Tribal Relations Act 
Indian burial ground, pilferage, penalty 
Wrongful death, personal injury 
Death sentence, appeal 
Food, imported, package information 
Port of Lewiston commissioners, per diem 
Approp, Regulatory Bds, supplemental 
Retirement, repayment amounts, interest 
PERS, erroneous contributions, interest 
Voting, absentee 
Retirement benefits, clarification 
Juveni·les, detention, standards 
Crime victims medical exam expense 
Controlled substances, federal conformance 
MV, 25 yrs or older, title 
Bonds, variable interest rates 
Outfitters & Guides, licensure 
DUI violations, fines, disposition 
Surveys, allowable limits of error 
Appropriation, Fish & Game Department 
Appropriation, Lieutenant Governor 
Appropriation, Parks & Recreation Dept. 
Appropriation, Secretary of State 
Appropriation·, Personnel Commission 
Appropriation, Self-governing Agencies 
Appropriation, Liquor Disp, Endowment Fund Bd 
Appropriation, Administration Dept. 
Appropriation, Finance Department 

Chapter - Page 
CH. 188 - 437 
CH. 9 - 13 
CH.· 10 - 13 
CH. 11 - 15 
CH. 155 - 370 
CH. 102 - 232 
CH. 79 - 146 
CH. 89 - 187 
CH. 156 - 381 
CH. 126 - 301 
CH. 189 - 439 
CH. 25 - 46 
CH. 15 7 - "383 
CH. 103 - 241 
CH. 4 - 7 
CH. 26 - 46 
CH. 27 - 47 
CH. 80 - 147 
CH. 81 - 148 
CH. 258 - 618 
CH. 82 ... 157 
·CH. 259 - 620 
CH. 72 - 133 
CH. 73 - 135 
CH. 158 - 385 
CH. 159 - 386 
CH. 127 - 302 
CH. 128 - 303 
CH. 74 - 139 
CH. 129 - 304 
CH. 130 - 304 
CH. 131 - 305 
CH. 132 - 308 
CH. 190 - 439 
CH. 191 - 440 
CH. · 160 - 390 
CH. 260 - 628 
CH. 261 - 630 
CH. 262 - 632 
CH. 161 - 399 
CH. 263 - 637 
CH. 162 - 401 
CH. 163 - 402 
CH. 164 - 403 
CH. 165 - 405 
CH. 166 - 406 
CH. 167 - 407 
CH. 168 - 409 
CH. 172 - 412 
CH. 169 - 409 
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Chapter - Page 
Sl392 Appropriation, Public Utilities Comm. CH. 170 - 410 
Sl393 Appropriation, Public Health Districts CH. 171 - 411 
S1401 Appropriation, Agriculture Department CH. 264 - 637 
S1402 Appropriation, Military Division CH. 265 - 640 
S1403 Appropriation, Educ Public Broadcasting Syst CH. 266 - 640 
S1404 Appropriation, Legislative services CH. 267 - 641 
Sl405 Appropriation, Vocational Education CH. 268 - 643 
S1406 Appropriation, Office of Governor CH. 269 - 643 
S1408 Appropriation, Financial Management Div CH. 270 - 644 
S1409 Appropriation, H&W, Community Rehab CH. 271 - 645 
S1410 Appropriation, H&W, Welfare Division CH. 272 - 646 
S1411 Appropriation, H&W, Environment CH. 273 - 647 
S1412 Appropriation, H&W, Veterans Services CH. 274 - 648 
S1413 Appropriation, H&W, Health Division CH. 275 - 649 
S1414 Appropriation, H&W, Indirect Support Services CH. 276 - 650 
S1415 Appropriation, U of I Special Programs CH. 277 - 651 
S1416 Appropriation, Historical Society CH. 278 - 652 
S1417 Appropriation, Deaf & Blind School CH. 279 - 653 
S1418 Appropriation, Education Department CH. 280 - 653 
S1419 Appropriation, Dept of Correction, bldgs CH. 281 - 655 
S1420 Appropriation, Colleges & Universities CH. 288 - 684 
S1421 Appropriation, College of S Idaho, 

North Idaho College CH. 282 - 655 
S1423 Appropriation, Public School Foundation Prgm CH. 289 - 685 
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H382 
H387 
H388 
H389 
H390 
H391 
H392 
H394 
H396 
H400 
H403 
H404 
H409 
H410 
H411 
H412 
H415 
H417 
H419 
H420 
H423 
H426 
H430 
H432 
H434 
H435 
H439 
H440 
H441 
H442 
H443 
H444 
H445 
H447 
H450 
H452 
H453 
H454 
H456 
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NUMERICAL LIST OF HOUSE 
BILLS 

That became Law with a brief synopsis and the 
Chapter Number of the Bills 

Sales tax exemption, tangible personal prop 
Internal Revenue Code, adopted for State 
Property, unclaimed, law corrections 
Beer dealer·s, penal ties , records 
Wine dealers, penalties, records 
"No trespassing" sign removal, penalty 
Beef Council assessment increased 
Beer licenses, fees 
Wineries, licensure 
Property tax roll , exempted property . 
Garnishment, state aud~tor fee 
State auditor ·report, annually 
Board of Health, District, membership 
Health Dist, budget request submittal 
Health Board, District, member per diem 
Telegraph service, obsolete references 
Military Justice Code, conform/federal 
Blue Book publication, price 
Prisoner/female, transport to court 
Prisoner furloughs, work projects 
Pedestrians, right-of-way 
Brand inspection certificates 
Property disposal, school districts 
Elections, school, penal provisions 
Bond election, certification 
County office vacancy, filling 
Soil Conservation District moneys 
Grape grower, wine producer commission 
Official notices, newspapers, rate 
Ma~riage license, fee 
Irrigation district redemption certificate 
Agric commodity dealer lien, code ref 
City council election, districts/seats 
Finance Department - funded from fees 
PUC, copying charges allowed 
Local option tax, resort cities 
Investment Board, investments 
Insurer, insolvent, claims, final date 
Share/deposit ins, credit union role 

Chapter - Page 

CH. 28 - 47 
CH. 35 - 55 
CH. 36 - 60 
CH. 104 - 242 
CH. 105 - 244 
CH. 37 - 63 
CH. 5 - 9 
CH. 133 - 319 
CH. 221 - 530 
CH. 222 "" 539 
CH. 223 - 540 
CH. 134 - 320 
CH. 38 - 64 
CH. 39 - 65 
CH. 40 - 66 
CH. 106 - 246 
CH. 9.2 - 190 
CH. 15 - 17 
CH. 93 - 218 
CH. 58 - 106 
CH. 41 - 66 
CH. 6 - 10 
CH. 45 - 72 
CH. 46 - 75 
CH. 107 - 249 
CH. 192 - 441 
CH. 16 - 18 
CH. 42 - 67 
CH. 224 - 541 
CH. 29 - 50 
CH. 174 - 419 
CH. 43 • 71 
CH. 108 - 250 
CH. 47 - 76 
CH. 109 - 252 
CH. 225 - 542 
CH. 226 - 542 
CH. 66 - 115 
CH. 59 - 107 



H457 
H463 
H466 
H467 
H468 
H469 
H470 
H471 
H475 
H477 
H479 
H482 
H483 
H486 
H488 
H490 
H492 
H493 
H495 
H497 
H503 
H504 
H506 
H510 
H513 
H514 
H515 
H517 
H518 
H520 
H521 
H522 
H524 
H525 
H526 
H527 
H529 
H531 
H532 
11533 
11534 
H538 
H539 
H540 
H541 
H544 
H545 
H546 
11547 
H548 
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PUC, petitions for reconsideration 
School trustee term, election-new zone 
Warrants, county, dollar amount 
Hospital lien, recording, fee, process 
Artificial inseminators, license fee 
Weighmaster, license fee increased 
Warehouse, emergency, goods removal 
Safety restraints, vehicle·, children 
Schools, Improvement Act of 1984 
Workmens Comp, net premiums collected 
Housing Agency, obligations, amount 
Bonds, municipal, denominations 
State contracts, local units of govt bid 
Pilots, registration fee 
Appropriation, allotment, 6 mo basis deleted 
Hazardous waste violations, penalty 
Insurance policies, countersignature 
Fish & Game license revoked, trespass 
Corporation name change filing 
Credit unions, state, activities 
Hospital defined, record confidentiality 
Milk/cream tax, 1% or less 
Highway district commissioners, per diem 
Voters' pamphlet, distribution 
Watermaster, electors 
Appropriation, supplemental, Lt. Governor 
Nat'l Guard member reemployment rights 
Appropriation, supplemental, PUC 
Inheritance tax, exemption 
Sales tax, uniform date, return, pymt 
Approp, supplemental, Administration Dept 
Time share property, registration 
Livestock leases, recorded 
Cigarettes, number in package 
Appropriation, suppl, Retirement 'System 
Tort claims, govt liability,$ amount 
Tort claim, lawsuit, vehicle use 
Psychologist examiners, unlicensed 
Vehicles, size, designated highways 
Motor vehicles, titling requirements 
Cattle brought in state, assessment 
Fire protection dist resubdivided, when 
Furbearers, property damage, trapped 
DUI (drinking under influence) penalties 
Appropriation, Correction Dept,1983, revised 
Appropriation/suppl, Military Division 
Appropriation/suppl, Department of Education 
Appropriation/suppl, State Library Board 
Checks, photocopied, no payment 
Income tax credit, developmentally disabled 
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Chapter - Page 
CH. 110 - 253 
CH. 94 - 218 
CH. 111 - 255 
CH. 30 - 51 
CH. 17 - 19 
CH. 18 - 20 
CH. 19 - 21 
CH. 193 - 441 
CH. 286 - 660 
CH. 90 - 189 
CH. 194 - 442 
CH. 135 - 321 
CH. 136 - 321 
CH. 227 - 544 
CH. 137 - 326 
CH. 54 - 94 
CH. 60 - 108 
CH. 112 - 256 
CH. 67 - 117 
CH. 95 - 220 
CH. 113 - 257 
CH.. 20 - 23 
CH. 138 - 327 
CH. 114 - 258 
CH. 175 - 420 
CH. 7 - 11 
CH. 139 - 327 
CH. 12 - 15 
CH. 115 - 259 
CH. 285 - 658 
CH. 13 - 16 
CH. 61 - 109 
CH. 116 - 261 
CH. 228 - 547 
CH. 14 - 17 
CH. 96 - 221 
CH. 140 - 328 
CH. 141 - 330 
CH. 142 - 333 
CH. 143 - 334 
CH. 62 - 111 
CH. 117 - 262 
CH. 144 - 338 
CH. 22 - 25 
CH. 31 - 52 
CH. 32 - 53 
CH. 33 - 53 
CH. 34 - 54 
CH. 145 - 340 
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H552 
H553 
HS54 
H555 
H557 
HS58 
H564 
H565 
H567 
H570 
H572 
H577 
H580 
H582 
H586 
H589 
H592 
H596 
H597 
H602 
H604 
H605 
H607 
H608 
H609 
H612 
H613 
H621 
H624 
H628 
H629 
H630 
H635 
H639 
H641 
H645 
H648 
H649 
H650 
H653 
H661 
H662 
H663 
H664 
H669 

H671 
H673 
H674 
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person in household 
Firearms, etc, confiscation, return 
Crime, accused's right to counsel 
Sentencing information, recording, etc. 
Inmates, rules, discipline 
Cigarette tax, Central Tumor Account 
Nurseries and florists, licensure 
Appropriation, suppl, Water Resources Dept 
School support, preconsolidation, time 
Brand board, membership 
Beer, wine, stocking, rotation on shelves 
Vehicles, illegally parked, state parks 
Justices, judges, retirement age 
Hearing impaired, guide dogs 
Pesticide applicator, testing, license fee 
Highway user revenues, distribution 
Nursing home property costs, recovery 
State police, group life insurance 
Game, winter feeding, tag fee increase 
Computer crime, penalties 
Homestead value, increased 
Income tax credit, weatherize benefit· 
Motor carriers, temporary operation fee 
Vehicle registration, misdemeanors 
Driver's license, fee increased 
County wide hwy dist commissioners pay 
Wine produced ID, excise tax reduced 
Teachers certificate, suspension, etc 
Motor vehicle warranties 
Lewd conduct with minor, prohibition 
Small claims actions 
Uniform Transfers to Minors Act 
Professional Serv Corp branch office 
Beans, bacterial diseases 
Property tax exempt, motor vehicles 
Medically indigent, reimbursement rate 
Primary election filing date 
Appropriation, suppl, Vocational Education 
Insurance Department, examination expense 
Drugs, simulated, possession 
Forest land yield tax, exceptions 
Property tax, payment, apply to debt 
Appropriation, supplemental, State Auditor 
Appropriation, Correctional Industries 
Sales tax exempt, Indian reservation sale 
Liquor Acct moneys not transferred 

.certain accounts 
Personnel Commission Account, pymts to 
Appropriation, Agricultural Commodity Comms 
Legislative seats, designation 

Chapter - Page 
CH. 176 422 
CH. 177 - 423 
CH. 229 - 548 
CH. 230 - 549 
CH. 178 - 425 
CH. 146 - 341 
CH. 231 - 552 
CH. 44 - 72 
CH. 97 - 223 
CH. 48 - 88 
CH. 232 - 560 
CH. 233 - 562 
CH. 91 - 190 
CH. 147 - 342 
CH. 148 - 347 
CH. 195 - 445 
CH. 118 - 264 
CH. 196 - 482 
CH. 197 484 
CH. 68 - 129 
CH. 234 - 563 
CH. 122 - 279 
CH. 149 - 351 
CH. 235 - 564 
CH. 236 - 564 
CH. 198 - 488 
CH. 283 - 656 
CH. 150 - 353 
CH. 151 - 355 
CH. 63 - 112 
CH. 199 - 488 
CH. 152 - 356 
CH. 98 - 226 
CH. 153 - 367 
CH. 179 - 425 
CH. 99 - 227 
CH. 8 - 12 
CH. 49 - 90 
CH. 100 - 228 
CH. 200 - 489 
CH. 237 - 566 
CH. 201 - 492 
CH. 64 - 114 
CH. 65 - 114 
CH. 119 - 271 

CH. 120 - 276 
CH. 238 - 569 
CH. 69 - 131 
CH. 121 - 278 



H679 
H680 
H682 
H683 
H684 
H686 
H688 
H690 
H696 
H699 
H703 
H704 
H706 
H710 
H712 
H713 
H714 
H715 
H716 
H717 
H718 
H719 
H720 
H721 
H725 
H726 
H729 
H730 
H731 
H735 
H736 
H737 
H738 
H739 
H742 
H743 
H744 
H745 
H746 
H747 
H750 

IDAHO SESSION LAWS 

Fire protection district, land annexation 
Sales tax exemptions, recodification 
Lt. Governor, .expense allowance 
Teachers soc sec/retirement, pymt account 
Flood Control District, exclusion 
County mutual insurers, investments 
Firemen, health standards, authority 
Firearms, city/county not regulate 
Civil actions, state agency/court costs 
Sales and Use Tax 4%, INEL not exempt 
Sales tax exemption certain documents 
Liquor license, equestrian facilities 
Hazardous waste, transportation fee 
Approp, supplemental, Fish & Game 
Appropriation, Economic & Community Affairs 
Appropriation, State Treasurer 
Appropriation, Governor's Emergency Fund 
Appropriation, State Auditor 
Appropriation, Water Resources Dept,. 
Appropriation, Attorney General 
Appropriation, Industrial Commission 
Appropriation, Correction Department 
Appropriation, Supreme Court 
Appropriation, Insurance Department 
Appropriation, Labor & Industrial Servs 
Appropriation, Department of Lands 
Appropriation, Education Board Office 
Appropriation, Law Enforcement Dept. 
Appropriation, Transportation Dept. 
Appropriation, State Library Board 
Appropriation, U of I, Health Programs 
Appropriation, Permanent Bldg Council 
Appropriation, Tax Comm, Tax Appeals 
Appropriation, Education Bd/Voc Rehab 
Appropriation, Commission for the Blind 
Appropriation, Human Rights, Women's Comm 
Appropriation, Office on Aging 
Appropriation, Tax Comm, Special Fuels 
Reapportionment, candidate filing time 
Approp, General Account Surplus 
Reapportionment, H746 amended 

845 

Chapter - Page 
CH. 202 - 493 
CH. 239 - 570 
CH. 203 - 499 
CH. 180 - 426 
CH. 240 - 585 
CH. 241 - 587 
CH. 242 - 588 
CH. 243 - 590 
CH. 204 - 501 
CH. 287 - 670 
CH. 284 - 657 
CH. 244 - 590 
CH. 205 - 502 
CH. 186 - 436 
CH. 206 - 512 
CH. 181 - 431 
CH. 182 - 431 
CH. 183 - 432 
CH. 184 - 433 
CH. 185 - 435 
CH. 207 - 512 
CH. 208 - 513 
CH. 209 - 514 
CH. 210 - 515 
CH. 211 - 516 
CH. 212 - 518 
CH. 213 - 520 
CH. 214 .... 521 
CH. 215 - 523 
CH. 216 - 524 
CH. 217 - 524 
CH. 218 - 526 
CH. 219 - 528 
CH. 220 - 529 
CH. 245 - 593 
CH. 246 - 594 
CH. 247 - 595 
CH. 248 - 595 
CH. 173 - 414 
CH. 249 - 596 
CH. 250 - 600 
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NUMERICAL LIST OF SENATE AND 
HOUSE CONCURRENT AND JOINT 

RESOLUTIONS AND JOINT MEMORIALS 

SCR116 
SCR117 
SCR118 
SCR119 

HCR35 
HCR36 
HCR37 
HCR39 
HCR43 
HCR46 
HCR47 
HCR48 
HCR49 
HCRSO 
HCR52 
HCR54 
HCR55 
HCR56 
HCR58 
HCR61 
HCR63 
HCR64 
HCR65 

SJM107 

HJMll 

SJR117 

HJR5 

SENATE AND HOUSE CONCURRENT RESOLUTIONS 

Reapportionment, counsel retained 
Highway system study authorized 
Deaf and Blind School, facilities 
Hazardous waste, sites, licenses, studies 

State of State address 
Revenue projections, 1984 
Revenue projections, 1985 
Harmon Killebrew commended 
City of Wallace, 100th Birthday! 
Tax CoDD11ission rules, certain rejected 
Health & Welfare rule amended, alcohol abuse 
NAIA World Series, site selection 
School district fiscal year study 
Health & Welfare rule amended, 1122 Review 
Max Yost, contribution recognized 
Employees, state, pay policies, FY85 
Water studies, grant 
Dr. Ted Comstock congratulated 
Student fees, prohibited use, study 
Professional Studies Program rule rejected 
Sunshine Mine discovery commemorated 
Hispanic affairs issues study 
City of Rigby, 100th birthday! 

SENATE AND HOUSE JOINT MEMORIALS 

Sheep industry, protection asked 

Wolf population programs .terminated 

SENATE AND HOUSE JOINT RESOLUTIONS 

State Water Plan, amended or rejected, procedure 

Reapportionment, redistricting, counties divided 

Page 

692 
693 
694 
695 

697 
697 
698 
699 
700 
701 
701 
702 
703 
704 
711 
712 
713 
714 
714 
716 
716 
717 
718 

720 

722 

689 

691 



IDAHO SESSION LAWS 

IDAHO STATE 
OFFICIAL DIRECTORY 

ELECTED OFFICIALS 

CONGRESSIONAL 

UNITED STATES SENATORS 
Senator James A. McClure (R) 
Senator .Steven D. Symms (R) 

REPRESENTATIVES IN CONGRESS 
Larry E. Craig (R), First District 
George Hansen (R), Second District 

Mailing Address: 304 N. 8th 
83702 Boise, ID 

STATE 

GOVERNOR John V. Evans (D) 

LT. GOVERNOR David H. Leroy (R) 

SECRETARY OF STATE Pete T. Cenarrusa (R) 

STATE AUDITOR Joe R. Williams (D) 

STATE TREASURER Marjorie Ruth Moon (D) 

ATTORNEY GENERAL Jim Jones (R) 

SUPERINTENDENT OF PUBLIC INSTRUCTION Jerry L. Evans (R) 

Mailing Address: State Capitol Mall 
Boise, ID 83720 



LEGISLATORS BY DISTRICT 

1 - BOUNDARY & BONNER COUNTIES 

Kermit V. Klebert, Senate {D) ....•.. Serving 5th Term 
Box 187, Hope 83836 264-5430 
Contractor Wife - Diane 
MINORITY LEADER 

Resources/Environment, State Affairs 
Tim Tucker, House (0) •.....•....•. Serving 1st Term 
K.V. Ranch, Porthill 83853 
Home 267-29n Bus. 267-5198 
Farming & Agricultural Consultant Wife - Ellen 
Appropriations (JFAC), Printing/Legislative Expense, 

Resources/Conservation 

James F. Stolcheff, House (D) •.•... Serving 6th Term 
615 Lakeview, Sandpoint 83864 
Home 263-2375 Bus. 263-3020 
Teacher Wife - Jerry 
Local Government, Printing/Legislative Expense, 

Resources/Conservation, State Affairs 

2 - BONNER & KOOTENAI COUNTIES 

WIHlam E. (BIii) Moore, Senate (R) .. Serving 2nd Tenn 
217 HUgren Ave., Hayden Lake 83835 n2-4532 
Insurance General Agent Wife - Marilyn 
Chairman - Commerce/Labor, Finance (JFAC), 

Local GovernmenlfTaxation 

Hilde Kellogg, House (D) ..•.• Serving 1st Term 
RO. Box 1479, Post Falls 83854 n3-5412 
Merchant - Realtor 
Business. Education, Local Government 

Frank Findlay, House (R) ••.••...... Serving 1st Term 
HCR-68, Boie 151, Cocolalla 83813 263-3669 
Forest Industries Wife - Marjorie 
Local Government, Printing/Legislative Expense, 

Resources/Conservation 

3 - KOOTENAI COUNTY 
Terry Sverdsten, Senate (R) Serving 2nd Term 
Route 1, Box 51, Cataldo 83810 
Home 682-2308 Bus. 682-3722 
Logging Contractor Wife - Dee 
ASSISTANT MAJORITY LEADER 

Health, Education/Welfare. 
Resources/Environment, State Affairs 

Robert M. (Bob) Scates, House (R) .. Serving 2nd Term 
E. 2830 Marine Dr., Post Falls 83854 n3-4132 
Retired DentislfTree Farmer Wife - Catherine (Kit) 
Vice Chairman-Health/Welfare, Education. 

Judiciary, Rules/Administration 
D. Dean Haagenson, House (R) ..•.. Serving 1st Term 
P.O. Box 340, Coeur d'Alene 83814 
Home 664-6873 Bus. 667-2456 
General Contractor 
Resources/Conservation, Slate Affairs, 

Transportation/Defense 
4 - KOOTENAI & SHOSHONE COUNTIES 
Vemon T. Lannen, Senate (D) ..•..•• ~Serving 3rd Term 
Box 1052, Pinehurst 83850 
Home682-2611 Bus. 784-1261 
Logger Wife - Judie 
Commerce/Labor, Local Governmenl/Taxation 
Louis J. Horvath, Jr., House (0) ...•• Serving 4th Term 
Box 688, Pinehurst 83850 
Home 682-2587 Bus. 784-1371 
Guidance Counselor, Kellogg HS Wife - Joyce 
ASSISTANT MINORITY LEADER 

Heahh/Welfare, Ways/Means, Revenue/Taxation 
Dorothy McCann, House (D) .....•.. Serving 4th Term 

(Served 3 terms House/Senate, 1973-78) 
HC 1, Box 260, Wallaca 83873 682-3080 
Retired 
Judiciary, Rules/Administration, State Affairs, 

Transportation/Defense 

5 BENEWAH, KOOTENAI, LATAH & NEZ PERCE 
COUNTIES 

Norma Dobler, Senate (D) .•.•...... Serving 6th Term 
1401 Alpowa St., Moscow 83843 882-3318 
Homemaker Husband - Clifford 
Finance (JFAC). State Affairs 

Tom Boyd, Hous\l (R) . . . . . . • . . .•. Serving 4th Term 
Route 1, Box 69, Genesee 83832 285-1578 
Fanner Wife - Beverly 
Agricultural Affairs, Appropriations (JFAC) 

James R. "Doc" Lucas DVM, House (R) 
Serving 2nd Term 

4209 Clyde Road, Moscow 83843 882-7374 
veterinarian Wife - Vi 
Local Government, Revenue/Taxation 

6 - NEZ PERCE COUNTY 

Bruce L. Sweeney, Senate (D} .••..• Serving 1st Term 
(Served 2 terms House, 1970-74) 
1021 7th Ave., Box 604, Lewiston 83501 
Home 743-9148 Bus. 746-0551 
Land Development - Construction Wife - Marilyn 
Heallh, Education/Welfare, Judiciary/Rules, Transportation 

George F. Johnson, House (D) ...•.. Serving 2nd Term 
3419 6th St., Lewiston 83501 743-6636 · 
Government-Retired Wife - Leona 
Education, Health/Welfare, Resources/Conservation 

Paul C. Keeton, House {D) .•.....•. Serving 2nd Term 
902 Cedar. Lewiston 83501 
Home 743-7120 Bus. 743-2569 
Lawyer 
Judiciary, RulesiAdministration, 

Transportation/Defense 

7 - BENEWAH, CLEARWATER, LATAH & NEZ PERCE 
COUNTIES 

Marguerite McLaughlin, Senate (D) •. Serving 1st Term 
(Served 2 terms House, 1979-82) 
Route 3, Boie 83, Orofino 83544 476-4136 
Husband - G. Bruce 
Finance (JFAC), State Affairs, Transportation 

Carl P. Braun, House (D) ....••.•... Serving 5th Term 
400 Braun Road, Orofino 83544 476-5655 
Rural Carrier (Retired) - Farmer Wife - Gladys 
Agricultural Affairs. State Affairs 

Claud Judd, House {D) ..•.•....... Serving 2nd Term 
· (Served 2 terms Senate, 1975-78) 

Route 3, Orofino 83544 435-4380 
Retired Wife - Elvita 
Local Government, Revenue/Taxation 

8 - ADAMS, IDAHO, LEWIS, NEZ PERCE & 
VALLEY COUNTIES 

Ronald J. Beltelspacher, Senate (0) . Serving 3rd 'R!rm 
Box 405, Grangeville 83530 983-2535 
Lineman - Outfitter 
ASSISTANT MINORITY LEADER 
Resources/Environment, State Affairs, Transportation 

Richard L. Adams, House (D) . . ... Serving 2nd Term 
Star Route, Box 28, Grangeville 83530 
Home 983-0165 Bus. 926-4511 
Teacher Wife - Karen 
Appropriations (JFAC). Transportation/Defense 

Harold W. Reid, House (0) ...... Serving 12th Term 
Route 2, Box 34. Craigmont 83523 937-2514 
Agriculture Wife - Louise 
Agricultural Affairs, Revenue/Taxation 



LEGISLATORS BY DISTRICT (continued) 

9 - ADA, BOISE, GEM, & VALLEY COUNTIES 

David Little, Senate (R) ............ SeNing 6th Term 
P.O. Box 68, Emmett 83617 365-4821 
Rancher Wlfe - Geraldine 
Chairman.finance, (Co-chairman, JFAC), 

Resources/Environment 

Lydia Justice Edwards, House (R) ... Serving 1st Term 
(Served 6 mos. of Morgan Munger's term, 1981) 
P.O. Box 35, Donnelly 83615 325-8757 
Accountant 
Printing/Legislative Expense, 

Resources/Conservation, Transportation/Defense 

Robert Fry, House (R) ......•.•..•. SeNlng 1st Term 
P.O. Box 58, Horseshoe Bend 83629 793-2585 
Rancher Wife - Gayle 
Judiciary, Local Government, 

Printing/Legislative Expense 

10 - CANYON, PAYETTE & WASHINGTON COUNTIES 

Roger Fairchild, Senate (R) . . . Serving 2nd Term 
Box 528, Fruitland 83619 
Home 452-4749 Bus. 452-4701 
President, Golden Valley Foods, Inc. Wife - Marlyss 
Chairman.Judiciary, Rules/Administration 

Commerce/Labor 

Wayne Sutton, House (R) . . . . ... Serving 1st Term 
Route 1, Box 42. Midvale 83645 355-2442 
Rancher Wife - Gertrude 
Agricultural Affairs, Printing/Legislative Expense, 

Resources/Conservation 

Walter E. Little, House (R) .....•... Serving 10th Term 
Route 1, New Plymouth 83655 278-5504 
Rancher Wife - Evelyn 
Chairman-State Affairs, Resources/ConseNation 

11 - CANYON COUNTY 

C. A. "Skip" Smyser, Senate (R) ..•• Serving 1st Term 
(Served 1 Term in House, 1981·82) · 
Route 1, Parma 83660 
Home 722-6658 Bus. 722-6721, 342-0777 
Lawyer Wife - Melinda 
Agricultural Affairs, Judiciary/Rules, Transportation 

carroll W. Dean, House (R) ...•..... Serving 7th Term 
Box 145, Notus 83656 459-9161 
Retired Wife - Erma 
Education, Health/Welfare 

Dorothy L. Reynolds, House (R} ....• Serving 4th Term 
(Served 3 Terms in House, 1974-80) 
1920 Howard, Caldwell 83605 459-2553 
Manager • Family Trust 
Education, Health/Welfare,· Resources/Conservation 

12 - CANYON COUNTY 

Terry Reilly, Senate (D) ........... Serving 1st Term 
Route 2, Box 21718, Nampa 83651 466-5847 
Admin, Community Health Clinics, Inc. Wile - Rosie 
Health, Education/Welfare, Local Government 

Resources/Environment 

Robert M. Farrey, House (R) •....... Serving 1st Term 
802 Astor Ave., Nampa 83651 466-5500 
Retired (Idaho Power Co.) Wife - Barbara 
Revenue/Taxation, Judiciary, Rules/Administration, 

Transportation/Defense 

Mfke Strasser, House (RJ .•...•..•• Serving 2nd Term 
6727 Hemlock, Nampa 83651 467-9475 
Self-employed Wife - Sharlene 
Business, Local Government, State Affairs 

13 - ADA, CANYON & OWYHEE COUNTIES 

Atwell J, Parry, Senate (R) •......•• Serving 2nd Term 
Route 1, Box 2, Melba 83641 495-2226 
Grocer/Meat Cutter - Self-employed Wife - Elaine 
Finance (JFAC), Local Government/Taxation 

Dolores Crow, House (R) ..•.•..•... Serving 1st Term 
20311th Ave. S. Extension, Nampa 83651 467-1302 
Homemaker Husband - Wayne 
Agricultural Affairs, Education, Printing/Legislative Expense 

Ron Crane, House (A) •••.•••..••••. Serving 1st Term 
2109 E. Massachusetts, Nampa 83651 467-3858 
Businessman Wife - Cheryl 
State Affairs, Business, Agricultural Affairs 

14 - ADA COUNTY 

Herb Carlson, senate (R) ••..•..••.. Serving 1st Term 
1812 Hill Road, Eagle 83616 939-6979 
Farmer - Rancher Wife - Lorrain 
Agricul!Ural Affairs, Commerce/Labor, 

Health, Education.Mlelfare 

Don C. Loveland, House (R) •....•.. , Serving 1st Term 
(SeNed 3 terms senate, 1~7) 
4624 Beri<shire Drive, Boise 83704 375-8893 
Retired Wife - Dorothy 
Judiciary. Rules/Administration, LocaJ Government, 

Revenue/Taxation 

Jerry Dec:kan:I, House (R) .•.•......• Serving 1st Term 
P.O. Box 441, Eagle 83616 939-0708 
Cable Television Wde - Carol 
Judiciary. Rules/Administration, LocaJ Government, 

State Affairs 

15 - ADA COUNTY 

Gary Chapman, Senate (R) ........ Serving 1st Term 
3258 Catalina Lane, Boise 83705 
Home 344-9928 Bus. 375-5171 
Aerial Surveyor & Realtor Wife - Bobette 
Commerce/Labor, Health, Education.Mlel!are 

Resources/Environment 

Peggy Bunting, House (R) ........•. Serving 6th Term 
944 Lewis, Boise 83702 
Home 342-3147 Bus. 343-6471 
President, Bunting Building Corp. Husband - Rich 
Chairman-Local Government, State Attairs 

Rachel S. Gilbert, House (A) •..•... Serving 2nd Term 
1111 Marshall, Boise 83706 
Home 343-3123 Bus. 376-6441 
Real Estate Broker 
Business, Revenue/Taxation 

16 - ADA COUNTY 

William (Bill) Ringert, Senate {A) •.•• Serving 1st Term 
4170 Lenora Drive, Boise 83704 
Home 375-6009 Bus. 342-4591 

Lawyer Wife - Bing 
Commerce/labor, Local Government/Taxation, 

Resources/Environment 

James O. Golder, House (A) ........ SeNlng 4th Term 
Box 1859, Boise 83701 376-4051 
Chairman-Business, Heahh/Welfare 

Christopher R. Hooper, House (R) .•• Serving 3rd Term 
3616 Cabarton Lane, Boise 83704 
Home 375-6693 Bus. 345-3600 
Branch Mgr. - North Pacific Insurance Co. 
Chainnan-Heallh/Welfare, Business, Revenue/Taxation 



LEGISLATORS BY DISTRICT (continued) 

17 - ADA COUNTY 

Goll Elherldge Bray, Sen""' (D) ••••• Sffiing 1st Term 
P.O. Box 1825, Boise 83701 
Home 344-1380 Bus. 343-0273 
Husband --Chr'i$ 
CommararlLabol', ·JuaicialyJRulas, 

Local Oov8rnmenl/lal<alion 

l<alllloen (KIiiy) Gu1'1190Y, House (R) •. Serving Slh Torm 
1111 W. Highland View Dr., Boise 83702 343-17BO 
Husband - \lern L. 
Chairmar,.Approprlatlons (C<>chairman JFAC) 

Larry W, Hams, House (R) ••••••••• Senring 4lh Torm 
11125 Monlclatr Drive, Boise 83702 344-6242 
Rotirad Wife - Jane B. 
Chalrmarhludk:ial}I Ri,N/Adminisuaticn, 

Stale.Affairs 

11 - ADA COUNTY 

James E. Rllch, Senate (R) • , , ••••• Serving 5th 11mn 
5400 s. Cale Roa<I, l!OiSe 83709 
Home 362-2626 Bus. 345-9974 
Attorney Wile - Vicki 
PRESIDENT PRO 1EMPORE 

Judiciarylllulos. Sla18 Affairs 

Pamala f. Bengoan, House (R) •••••• Serving 2nd Term 
2704 Raindrop Drive, BolN 83706 · 
Home 345-6168 Bu&: 344-6581 
Sell-empfoyEd, Equipment Rental Hu-- Bradley 
HeaUtvWatrare. Judiciary, Rulesl'Adminlslratlon, 

State Alfafrs 

Jaok C. Kennevlck, House (R) •••••• Serving 7th Term 
1 Mesa Drive, BoiSe 83705 343-2136 
lnsu,ance WHe - Mary Anne 
MAJORllY LEADER 
Business, Stale Aflaira, Ways/Means 

19 -ADA & OWYHEE COUNTIES 

Walter H. 'l'IIIIIIOugh, Sanaw (R) •.•. Sarmg 10th To,m 
llox 216, Route B, Grand View 83824 834-2727 
RanohOr - Contral:lor Wife - Lucy 
Cheirman-Slal8 Affah, Agricultural Affairs, Tr-ation 

Ga,y L. IIOmgome,y, Hausa (R) •••• Serving 2nd TOfm 
737 N. 7th SL, Boise 83702 Bus. 34~ 
Atlllrney Wije - Marilyn 
Jucllciar,. Rulesl'Admlnistralion, St.ste Affliir.s 

Lyman G. Wlnef!Uler, HoUsa (A) •••• Serving 6lh 1lmn 
.Route 1, Kuna. 83634 922-5750 
Rancher - PIiot Wife - Lana 
Viol Chalrman-Rascu~lon, Stale Affairs 

20 - CLARII, CUS1EII, JEFFERSON & 
LEMHI COUNTIES 

Ytarl C. Crystal, Sanota (R) •••.•••• Serving 4th Term 
Rouw 6, UOX 232, ld!lho Falls 83401 754-4705 (Rigby) 
Rancher - Rodeo Producer Wde - Brenda 
Chalrman-Agrioul!Ural Affairs, Finance (JFAC). 

LDcal Governmenlflaxation 

llay E. lnlB-, House (R) ••••••••• Setving 8th Term 
Route 1. Box 174. Salmon 83467 756-3649 
-ng/Sheel Metal Shap Wile - V9ra 
Agricullural Affairs, Appropriations (JFAC) 

JoAn E, WOOd, House (R) •••••••••• Sen,lng 1st 11111n 
Rodie 1, Box 21, ligby 83442 745-7846 
PannaNlanc:hllarm incorporarlon 

Husband - Thomas D. 
Eouc:allon, Haallh/Wellare. Roooun:N/Conse""'110ft 

21 - BLAINE, LINCOLN & IIINIDDXA COUNTIES 
John T. Peavey. Senate (D) ••••••••• Serving 5th Term 
P.O. eox aa. care,, 83320 
Home 788-2850/summer 726-7568/Winler 
Rancher 
MINORllY CAUaJS CHAIRMAN 
Agricuhural Affairs. Resources/Environment, 

Stale Allan 

Steve Anlano, Houoe (R) ....•.•••.• Serving 8th Term 
1141 Liik St.. Rupl!n 83350 43&.1927 
Farmer Wife - Di8J"l8 
Chalrman..AeYenuetraxaUon, Vice Chairman-Business 

Maok Wm. Net-., House (R) •••••• Senring 4th Term 
Rouw 1, Box 1478, Paul 83347 
Home 532-4175 Bus. 532-4240 
Wile- Edna 
Vice Chairman-Appropriations (JFAC), 'lhlnsponallon 

22 - ADA & l!LMOAE COUNTIES 

Claire WelharaU, Senate (D) •..••••• Serving 1st Term 
380 E. 15th Nonn, Mountain Homo 83647 
Home 587-3240 Bus. 58711091 
Tdle ~nsurance 
Agricultural Affairs, Health, Educationmeflara, 

JudlciaryJRutes 

Madi A. Lar!!Dn, House (D) ••••••••• SeNlng 1st Term 
525 Samarra Drive, Mountain Homa 83647 
Homa 587-6653 Bus. 587-4486 
Eduoator Wife-Judy 
Business, Education~ HealthlWeHare 

Den Kally, - (R) ........ , ..... Serving 4th Term 
930 N. 10th E., Mountain Homo 83647 
Home S8Ni426 Bus. 587-4435 
Teacher Wife - Rober1a (Bc>blli) 
Agrlcui..ral Affairs, Edu-

23 - CAMAS, GOODING, JEROME & LINCOLN 
COUNTIES 

- ll'Ounson, Se/late (R) •••• , ••••• Sarv,,a 1st lorm 
Route 2, 11ox 1013, IM>ndeA 83355 sa&m43 
Ralired WHO - Lucile· 
Agricultural Affairs, Local Govemmenf/1l1Xation, 

Transpcdallon 

John H. Broob, House (R) •• ; ••••.• Sanring 5th 'lllrm 
-18 2. Box 233, Goc<f"1g 83330 
tlcme 934-5183 Bus. 934-5954 
Farmer Wife - Sharon 
Chairmar,.AgricuhUllll Affaira, Reven-• 
-· A. Ho11fteld, House (R) •••.• Sa,ving SIil Term 
Route e. Box 6535, Jerome 83338 324-42'l0 
Realtor - Farmar Wife - Jea• · 
Vice Chafrmar,.Agrfcuffural Affairs, 

ViCe Ctlaiffl'!an-Revenuarnsxadon 

24 -TWIN FALLS CQIINTV 

John II. Barker, Sanal8 (R) •..•••... Serving 91h Term 
Rou18 4. Box 4ZZ, Buhl 83316 
Home 543S817 Bus. 543-4372 
Realtor Wife-Rose 
Chairman-Haallh, EducationMllifare, JudiclaryJRufas 

Noy E. Brackett, House (R) ••••••••• Serving 51h lbrm 
Box 403, '1wv1 Falls 83301 733-4823 
Rancher 
Chairman-Ways/Moans, Resoun:es/ConseM1lion, 

Revenuollllxallon, 'ltanaponatlon/Oolenae 

Lawnmoe Knigge, Hause (R) •••••.• Senring 4th Term 
olo Collage of Sou1hern lclatlo 
1wln Falls B3301 733-9554 
Farmar 
Agricultural Affairs, Appropriations (JFIIC) 



LEGISLATORS BY DISTRICT (continued) 

25 - TWIN FALLS COUNTY 

Laird Noh. Senate (R) ••..••.•..••. Seiving 2nd Term 
Route 1. Box 65, Kimberly 83341 733-3617 
Sheep Producer Wife - Kathleen 
Chairman-Resources/Environment, 

Health, Education/Welfare, Transportation 

Donna Scott, House (R) .••••.•••..• Serving 1st Term 
486 Madrona St., Twin Falls 83301 733-2535 
Housewife Husband - Jack 
Business, Education. Health/Weffare 

T. W. Stivers, House (R) ..•.....•.. Serving 5th Term 
144 N. Juniper, Twin Falls 83301 
Home 733-7127 Bus. 733-3821 
nue Insurance Wde - Winifred 
SPEAKER OF THE HOUSE 

26 - CASSIA, JEROME & MINIDOKA COUNTIES 

Denton Darrlngton, Senate (R) ...... Seiving 1st Term 
Route 1, Declo 83323 
Home 654-2712 Bus. 678-9408 
Farmer - Teacher Wife - Virgene 
Health, Education/Welfare, Judiciary/Rules 

Transportation 

J. Yard Chalburn, House (R) ....... Serving 14th Term 
Box 97, Albion 83311 673-6661 
Rancher Wife - Eva 
Chairman-Resources/Conservation, 

Vice Chairman-State Affairs 

Ernest A. Hale, House (R) ••...•.••. Serving 7th Term 
725 E. 16th Burley 83318 678-7394 
Quarry Operator Wife - Elizabeth 
Chairman-Printing/Legislative Expense, 

Education, Vice Chairman-lransportati0n/Defense 

27 - BINGHAM COUNTY 

Jeny Wellard, Senate (0) •.••..•...• Serving 1St Term 
195 Lansing, Blackfoot 83221 
Home 785-0829 Bus. 238-0661 
Businessman Wile - Judy 
Agricultural Affairs, Commerce/Labor, 

Health, Education/Welfare 

Raymond G. Parks, House (R) .•.•.. Seiving 3rd Term 
Roule 4, Box 238, Blackfoot 83221 684-4816 
Farmer Wife - Paula 
Appropriations (JFAC), Transportation/Defense 

O. Cornell Thomas, House (R) .....• Serving 2nd Term 
Route 1. Box 133, Pingree 83262 684-3269 
Businessman Wife - Bevel1y 
Health/Welfare, Judiciary, Rules/Administration, 

Stale Affairs 

28 - FREMONT & MADISON COUNTIES 

Marte G. Ricks, Senate (R) ••..••...• Serving 3rd Term 
Route 4, Box 173, Rexburg 83440 356-6676 
Farmer Wife - Evelyn T. 
MAJORITY LEADER 
Finance, State Affairs 

F. Melvin Hammond, House (D) .••.. Serving 8th Term 
149 Elm Ave., Rexburg 83440 356-3725 
College Professor Wife - Bonnie 
MINORITY LEADER 
Business, State Affairs, Ways/Means 

Rich E. Orme, House (R) ...•....•• Serving 2nd Term 
Box 32, SI. Anthony 83445 624-7650 
Cattle Rancher Wife - Peggy 
Resources/Conservation, Revenue/Taxation 

29 - BINGHAM, BONNEVILLE & BUTTE COUNTIES 

J. Marsden WIiiiams, Senate (R) ..... Serving 9tl'! Term 
1950 Carmel Or., Idaho Falls 83401 524-1922 
Farmer - Realtor Wife - Phyllis 
MAJORITY CAUCUS CHAIRMAN 
Resources/Environment, State Affairs 

Kurt L. Johnson. House (R) ...••... Serving 9th Term 
Route 6, Box 407, Idaho Falls 83401 522-7959 
Farmer Wlfe - Lucille 
Chairman-Education, Resources/Conservation 

Martin B. Trtllhaase, House (R) ...•. Serving 2nd Term 
Route 4, Box 226, Idaho Falls 83402 
Home 523-7281 Bus. 522-0754 
Mechanical Engineer Wife - Eleanor 
Resources/Conservation, Revanuerraxalion, 

Transportation/Defense 

30 - BINGHAM & BONNEVILLE COUNTIES 

Dane Watkins, Senate (R) .•.....•.. Serving 7th Term 
2242 So. Boulevard, Idaho Falls 83401 
Home 522-4855 Bus. 523-0800 
Farming/Investments Wife - Sherry 
Chairman-Local Government/Taxation, 

Vice Chairman - Finance (JFAC) 

J. F. '.'Chad" Chadband, House (R) .• Serving 1st Term 
460 E. Anderson, Idaho Falls 83401 
Home 523-9342 Bus. 524-0550 
Home Furnishings - Rental Wife - Karen 
Business, Printing/Legislative Expense, Revenue/Taxation 

Preston B. Brimhall, House (R) ...•.• Serving 1st Term 
465 9th St., Idaho Falls 83401 522-4347 
Retired Wife - Betty 
Judiciary. Rules/Administation, 

Local Government, Education 

31 - BONNEVILLE, JEFFERSON, MADISON & TETON 
COUNTIES 

Ann Rydalch, Senate (RI ..••.•...•. Serving 1st Term 
3824 E. 17th St .. Idaho Falls83401 
Home 522-6741 Bus. 526-1342 
Procurement Analyst Husband - Vernal 
Commeroelt.abor, Agricultural Affairs, Judiciary/Rules 

Linden B. Beteman, House (R) . ; ..•• Serving 4th Term 
Route 1, Box 442, Idaho Falls 83401 
Home 524-0927 Bus. 523-1823 
High School Teacher Wlfe - Deann 
Local Government, Resources/Conservation, 

State Affairs, Ways/Means 

John 0. Sessions, House (R) .•..•.. Serving 9th 'R:lrm 
Box 10, 414 N. Main, Driggs 83422 
Home 354-2508 Bus. 354-2373 
Retailer Wife - Alice 
Chairman-Transportation/Defense, Vioe Chairman-Educa!ion 

32 - BANNOCK, BEAR LAKE, CARIBOU & FRANKLIN 
COUNTIES 

Reed w. Budge, Senate (R) .••..•..• Serving 9th Term 
231 S. 1st E., Soda Springs 83276 547-3096 
Rancher Wife - Gwen 
Chairman-Transportation, Slate Affairs 

Roben C. Geddes, House (R) ..•..•. Serving 4th Term 
Route 3, Box 107, Preston 83263 852-1376 
Farmer Wife - Carma 
ASSISTANT MAJORITY LEADER 
Appropriations (JFACJ, Ways/Means 

Eugene B. Stucki, House (R) .....•• Serving 3rd Term 
31 West 2nd South, Paris 83261 945-2245 
Retired Dairy Farmer Wile - Leonora 
Agricultural Affairs, Resources/Conservation, 

Revenuerraxation 



LEGISLATORS BY DISTRICT (continued) 

33 - BANNOCK & ONEIDA COUNTIES 

Bert W. Marley, Senate (D) ........• Seiving 3rd Term 
Box 32, McCammon 83250 
Home 254-3291 Bus. 236-2575 
Teacher - Farmer Wife - Betty Jane 
Agricultural Alfairs, Finance (JFAC), Judiciary/Rules 

Lany EchoHawk, House (D) ........ Serving 1st Term 
17'7 Lancaster, Pocatello 83201 
Home 237-4887 Bus. 238-3818 
Attorney Wife - Terry 
Appropriations (JFAC), Judiciary. Rules/Administration 

Pete Black, House (0) ............• Serving 1st Term 
530 Cochise, Pocatello 83204 
Home 232-5553 Bus. 232-2976 
Educator Wife - Ronda 
Business, Education, PrintingfLegislative Expense 

34 - BANNOCK COUNTY 

Ralph E. Lacy, Senate (D) . . . . Serving 2nd Term 
(Served 3 years in the House, 198Hl3) 
126 S. 15th, Pocatello 83201 232-4951 
Retired Wife - Mary 
Commerce/Labor, Local Government/Taxation, 

Linda Dewey, House (D) •......•.•. Serving 1st Term 
1413 E. Alameda, Pocatello 83201 233-7359 
Teacher Husband - David 
Education, Resources/Conseivation 

Patricia L. McDermott, House (D) .• ; . Serving 8th Term 
P.O. Box 3, Pocatello 83204 
Home 232-6978 Bus. 232-3162 
Attorney 
Judiciary. Rules/Administration, State Affairs 

35 - BANNOCK, BINGHAM & POWER COUNTIES 

C. E. "Chick" Bilyeu, Senate. (D) .•.. Serving 7th Term 
Route -1 N., Box 48, Pocatello 83202 237-3158 
Educator - Retired Wife - Diane 
Finance (JFAC), Transportation 

Albert M. Johnson, House (D) ....... Serving 1st Term 
RFD 4, Box 212, Pocatello 83202 237-2828 
Farmer - Rancher Wife - Betty 
Agricultural Alfairs, State Affairs, Resources/Conservation 

Dwight W. Horsch, House (D) . Serving 3rd Term 
Route 1, Aberdeen 83210 
Home 397-4925 Bus. 397-4913 
Farmer Wife - Kathy M. 
Agricultural Affairs, AevenuefTaxation, Ways/Means 
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